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STATE   TRIALS, 


611.  Proceedings  on  the  Trial  of  Robert  Thomas  Cross- 
field  for  High  Treason ;  at  the  Sessions  House  in  the 
Old  Bailey,  on  Wednesday  the  11th  and  Thursday  the 
iSth  Day  of  May:  36  George  III.  a.  d.  1796.* 


On  die  Sm  of  August,  ir95,  Robert 
Thoans  Crossfield  was  apprehended  at 
Fowey  in  CorawtU,  sent  up  to  London, 
and  was  commiited  by  the  privy  council 
to  the  Tower. 

On  tbe  S4th  of  January,  1790,  the  Grand 
Jury  ior  the  city  of  London,  sitting  at 
Hie  Sessions-house  in  the  Old  Bailey, 
fMmiad  a  true  bill  aeainst  Robert 
Thoaiis  Crossfield,  Paul  Thomas  Le 
Mahie,  John  Smith  and  George  Higgins, 
for  high  treason. 

On  tbe  15th  of  January,  Paul  Thomas  Le 

'  Mahra,  John  Smith,  and  George  Hi^ins 
surrendered  themselves  in  court,  and 
were  committed  to  Newzatc. 

On  tbe  iOth  of  January,  Mr.  Gumey  was 
assiened  by  tlie  Court,  of  counsel  for 
Paul  Thomas  Le  Maitre,  John  Smith, 
and  George  Higgins. 

On  the  10th  of  February,  Mr.  White,  so- 
llcitor  to  the  Treasury,  delivered  to  each 
of  the  prisoners  a  cop^  of  the  indictment, 
a  list  of  the  jurors  impaimelled  by  Uie 
sheriiby  and  a  list  of  the  witnesses  to  be 
produced  by  the  crown,  for  proving  the 
saidhidictnient 

On  the  17th  of  February,  Mr.  Adam  was 
asaicned  by  the  Court,  of  counsel  for 
Pm  Thomas  Le  Maitre,  John  Smith, 
and  George  Higgins. 

On  the  fOCb  of  Febnntfy,  Mr.  Adam,  and 
Mr.  Gumey  were  assigned  of  counsel  for 
Robert  Thomas  CrosSeld. 

On  the  5th  of  April,  Robert  Thomas  Cross- 
field  was  removed  by  Habeas  Corpus 
from  the  Tower  to  Newgate. 

M  tiie  aetsion,  on  the  6th  of  April,  tbe 
prisoners  were  arraigned  on  the  foUow- 
MK  indictiiient,  aid  severally  pleaded 
fm  Guilty. 


'  Taken  in  short-hsod  by  Joseph  Gumey. 
VOL.  XXVI. 


Captiov. — London, 

At  the  general  session  of  oyer  and  ter- 
miner of  our  lord  the  king  bolden  for  the 
city  of  London  at  Justice  Hall  in  the 
Old  Bailey  within  the  parish  of  Saint 
Sepulchre  in  the  ward  of  Farringdon 
without  in  London  aforesaid  on  Wednes- 
day  the  thirteenth  day  of  January  in  the 
thirty-sixth  year  of  the  reign  of  our  so- 
vereign lord  George  the  third  king  of 
Great  Britain  &c.*  before  William  Curtis 
esquire  mayor  of  the  city  of  London  sir 
Archibald  Macdonald  knight  chief  baron 
of  our  said  lord  the  king  of  his  court  of 
exchequer  John  Heath  esquire  one  of 
the  justiqcs  of  our  said  lord  the  king  of 
his  court  of  Common  Pleas  Sir  Alex- 
ander Thompson  knicht  one  of  the  ba- 
rons of  our  said  lord  tlie  king  of  his  said 
Court  of  Excheouer  Richard  Clarke 
esquire  William  Pickett  esquire  Paul  Le 
Mesurier  esquire  Stephen  Langston  es- 
quire aldermen  of  the  said  cit^  John 
Silvester  esquire  and  others  their  fellow 
iusticesof  our  said  lord  the  king  assigned 
Dy  letters  patent  of  our  said  lord  the 
king  made  under  the  great  seal  of  our 
said  lord  the  king  of  Great  Britain  To> 
the  same  justices  above  named  and  others 
or  any  two  or  more  of  them  directed  to 
inquire  more  hilly  the  truth  bv  the  oath 
of  good  and  lawful  men  of  the  city  of 
London  and  by  other  ways  means  and 
methods  by  which  they  shall  or  may  bet- 
ter know  as  well  within  liberties  as  with* 
out  by  whom  the  truth  of  the  matter 
may  be  better  known  of  all  treasons 
misprisions  of  treason  insurrections  rebel- 
lions counterfei tings  clippings  washings 
false  coinings  and  other  falsitiesof  the  mo- 
ney of  Great  Britain  and  other  kingdoms 
or  dominions  whatsoever  and  of  aU  mur- ' 
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^  ihers  felonies  manslaughters  killings  burg- 
laries rapes  of  women  unlawful  meetings 
eonventiclesnnlawfulutteringofwordsas- 
semblies  misprisionsconfederacies  false  al- 
legations trespasses  riots  routs  retentions 
escapes  contempu  falsities  negligences 
concealmedts  maintenances  oppressions 
champartys  deceipts  and  all  other  evil 
doings  onenccs  and  injuries  whatsoever 
and  also  the  accessaries  of  them  within 
the  city  aforesaid  (as  well  within  liberties 
as  without)  by  whomsoever  and  in  what 
manner  soever  done  committed  or  perpe- 
trated and  by  whom  or  to  whom  when 
how  and  after  what  manner  and  of 
all  ether  articles  and  circumstances  con- 
eeming  the  premises  and  every  of  them 
or  any  of  them  in  any  manner  whatso- 
ever and  the  said  treasons  and  other  the 
premises  to  hear  and  determine  accord- 
ing to  the  laws  and  customs  of  England 
by  the  oath  of  Henry  Kutt  William 
Arthur  Adam  Dennis  William  Hunter 
Thomas  Knott  Joshua  Knowles  Alex- 
ander Lean  Tliomas  Ayres  John  Tombs 
Charles  Aldridge  John  Guy  Thomas 
Fellows  James  Slatford  John  Back 
Charles  Scholiield  Joseph  Aldridge  and 
William  Kine  good  anu  lawful  men  of 
the  said  city  now  here  sworn  and  charged 
to  inquire  for  our  said  lord  the  king  for 
the  body  of  the  said  city  It  is  presented 
in  manner  and  form  following  (that  is  to 
say) 

Indicthekt.— Xomfon  to  wit. 

.  The  jurors  for  our  lord  the  king  upon  their 
oath  present  that  Robert  Thomas  Cross- 
field  late  of  London  gentleman  Paul 
Thomas  Le  Maitre  late  of  the  parish  of 
Saint  Ann  Soho  in  the  countv  of  Middle- 
sex watch  case  maker  John  Jbmith  late  of 
Westminster  in  the  county  of  Middlesex 
aforesaid  bookseller  and  George  lliggins 
late  of  London  druggist  being  subjects  of 
our  said  lord  the  king  not  having  the  fear 
of  God  in  their  hearts  nor  weighing  the 
duty  of  their  allegiance  but  being  moved 
and  seduced  by  the  insti^tion  of  the 
devil  as  false  traitors  against  oiu*  said 
lord  the  king  their  supreme  true  lawful 
and  undoubted  lord  and  wholly  withdraw- 
ing the  cordial  love  and  true  and  due  obe- 
dience which  every  true  and  faithful  sub- 
ject of  our  said  lord  the  king  should  and 
of  right  ought  to  bear  towards  our  said 
lord  Uie  kine  on  the  first  day  of  Septcm* 
ber  in  the  thirty-fourth  year  of  the  reign 
of  our  sovereign  lord  George  the  third 
hy  the  grace  of  God  king  of  Great  Bri- 
tain France  and  Ireland  Defender  of  the 
Faith  &c.  and  on  divers  other  days  and 
times  as  well  before  as  after  at  London 
aforesaid  (to  wit)  in  the  parish  of  Saint 
Dunstan  m  the  West  m  the  ward  of 
Farringdon  without  maliciously  and  trai- 
torously with  force  and  arms  &f.  did 


compass  imagine  and'  intend'  to  brii^ 
and  put  onr  said  lord  the  king  to  death. 

And  to  fulfil  perfect  and  bring  to  eifoctlheir 
most  evil  and  wicked  treason  and  trea- 
sonable compassing  and  imagmatioo- 
aforcsaid  they  the  said  Robert  Thomas 
Crossfield  Pam  Thomas  Le  Maitre  John> 
Smith  and  George  Higgins  as  such  fidse 
traitors  as  aforesaid  on  the  sakl  first  day 
of  September  in  the  thir^r-fourth  year 
aforesaid  and  on  divers  other  days  and 
times  as  well  before  as  after  at  jjondon 
afor^aid  in  the  parish  of  Saint  Dunstaa 
aforesaid  and  ward  aforesaid  did  together 
with  divers  other  false  traitors  whose 
names  are  to  the  said  furors  unknown- 
with  force  and  anns  maliciously  and  trai^ 
torously  conspire  combine  consult  consent 
and  agree  to  prooure  make  and  nrovide 
and  caused  to  l>e  procured  maoe  and 
pmvkled  a  certain  instrument  for  the 
purpose  of  discharging  an  arrow  and  alsa 
a  certain  arrow  to  be  charged  and  loaded 
with  poison  with  intent  to  discharge  and 
cause  to  be  d'ischarzed  the  said  arrow  to 
charged  and  loaded  with  poison  from  and 
out  of  and  bv  meaas  of  the-  said  instnn 
mentat  ana  against  the  person  of  our 
said  lord  the  king,  and  thereby  and  there- 
with to  kill  and  put  to  death  our  said 
lord  the  king. 

And  farther  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
'  Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higgi«s 
as  such  false  traitors  as  aloresaid  on  tne 
said  first  day  of  September  in  the  Ui^rty- 
fourth  year  aforesaid  at  London  aforesaid 
in  the  parish  of  Saint  Dunstan  afbresi^d 
in  the  ward  aforesaid  with  force  and 
anns  maliciously  and  traitorously  did  em- 
ploy and  engage  and  cause  to  be  employed 
and  engajged  one  John  Hill  to  make  and 
fashion  divers  (to  wit)  two  pieces  of  wood 
to  be  used  as  models  for  the  making  and 
forming  certain  parts  of  the  said  instru- 
ment from  and  out  of  and  by  means  of 
which  the  said  arrow  was  so>  intended  to 
be  discharged  at  and  against  the  person 
of  our  said  lord  the  king  as  aforesaid  for 
the  traitorous  purpose  aforesaid  and  did 
then  and  there  deliver  and  cause  to  be  de- 
livered to  the  said  .John  Hill  a  certain 
Saper  wilh  certain  drawings  thereon 
rawn  and  designed  as  instructions  and 
directions  for  making  such  models. 

And  further  to  fulfi)  perfect  and  bring  to  ef- 
fect their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagina- 
tion aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paid  Thomas  Le 
Maitre  John  Smith  and  Geor^  Higgins 
as  such  false  tndtors  as  aforesaid  on  the 
said  first  day  of -September  in  the  thirty- 
fourth  year  aforessiid  and  on  divers  other 
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4ijB  and  Ihnes  as  well  before  as  afler 
with  force  and  arms  at  London  aforesaid 
iai  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  aforesaid  did  meet  consult  and 
deliberate  anxmg  IbemselTes  and  toge- 
ther with  divers  other  false  traitors  whose 
nances  are  to  the  said  jurors  unknown  of 
aoid  concerning  their  said  intended  trai- 
torous ktUing  and  putting  to  death  of  our 
wM  lord  the  kin^  by  the  means  and  in- 
strumeDt  aforesaid  and  how  and  where 
such  killing  and  putting  to  death  might 
be  most  rndily  and  eftectucdly  accom- 
phibad. 

Aidhrfha  to  fulfil  perfect  and  bring  to  ef- 
fiKt  Ihek  most  evil  and  wicked  treason 
a&d  treaaonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Tbooas  Crosefield  Paul  Thomas  Le 
Haitie  John  Smith  and  George  Higgins 
as  such  fidte  traitors  as  aforesaid  on  the 
■aid  first  day  %f  September  in  the  thirty- 
faorth  year  aforesaid  at  London  aforesaid 
ia  the  parish  of  Saint  Dunstan  aforesaid 
wcod  wvd  aforesaid  with  force  and  arms 
maKciously  and  traitorously  did  employ 
«Dd  engage  aud  cause  to  be  employed  and 
cnnj^  one  Thomas  Upton  to  assist  in 
awuiig  the  said  instrument  from  and 
^ut  of  and  by  means  of  which  the  said 
arrow  was  so  intended  to  be  discharged  at 
and  against  the  person  ef  our  said  lord 
tiie  king  aa  aforesaid  for  the  traitorou  s  pur- 
pose tforekaid  and  did  then  and  there  for 
ibat  purpose  deliver  and  cause  to  be  de- 
livered to  the  sakl  Thomas  Upton  a  cer- 
tain paper  with  certain  figures  and  draw- 
ings thereon  drawn  anadcsigned  as  in- 
atructMns  and  directions  for  making  such 
untfoment  and  also  certain  pieces  to  wit 
two  pieces  of  wood  as  models  for  the 
Mking  and  forming  certain  parts  of  the 
■aki  instrument 

And  further  to  fulfil  perfect  and  bring  to 
eAect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
natkm  aforesiud  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Mastre  Jolm  Smith  and  George  Higgins 
as  such  false  traitors  as  sforesaid  on  the 
said  first  day  of  September  in  the  thirt^- 
fisurth  year  aforesaid  at  Loitdon  aforesaid 
in  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  afbresaid  with  force  and  arms 
oaficioaaly  and  traitorouslv  did  deliver 
and  canae  to  be  delivered  to  the  said 
Thomaa  Upton  a  certain  metal  tube  to  be 
and  by  him  the  said  Thomas  Upton 
in  the  making  and  forming  of  the  said 
ioitroment  firom  and  out  of  and  by  means 
cf  which  the  sakl  arrow  was  so  intended 
to  be  discharged  at  and  a^nst  the  per- 
watkoioar  said  lord  the  king  as  aforesaid 
&r  the  traitorous  purpose  aforesaid  and 
aa  a  part  of  su6h  instrument 
iad  fitfthar  lo  fulfil  perfect  and  bring  to 
dSKt  Ibfk  most  evil  and  wicked  treason 


■and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higgins 
as  such  false  traitors  as  aforesaid  on  the 
sjud  first  day  of  September  in  the  thirty- 
fourth  year  aforesaid  and  no  divers  other 
days  and  times  as  well  before  as  after  at 
London  aforesaid  in  the  parish  of  Saint 
Dunstan  aforesaid  and  ward  aforesaid  did 
together  with  divers  others  false  traitors 
whose  names  are  to  the  said  Jurors  un- 
known with  force  and  arms  maliciously 
and  traitorously  conspire  combine  consult 
consent  and  agre6  to  procure  make  and 
provide  and  cause  to  be  procured  made 
and  provided  a  certain  other  instrument 
with  intent 'thereby  and  therewith  and 
by  means  thereof  to  kill  and  put  to  death 
our  said  lord  the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  roost  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le  Maitre 
John  Smith  and  Gedrge  Higgins  as  such 
false  traitors  as  aforesaid  on  Uie  said  first 
day  of  September  in  the  thirty- fourth  year 
aforesaid  at  London  aforesaid  in  the  parish 
of  Saint  Dunstan  aforesaid  in  the  ward 
aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  employ  and  engage 
and  cause  to  be  employed  and  encaged 
one  John  Hill  to  make  and  fashion  divers 
to  wit  two  pieces  of  wood  to  be  used  as 
models  for  the  making  and  forming  cer- 
tain parts  of  the  said  last  mentioned  in- 
strument for  the  traitorous  purpose  last 
aforesaid  and  did  then  and  tnere  dclivel 
and  cause  to  be  delivered  to  the  said  John 
Hill  a  certain  otlier  paper  with  certain 
drawings  thereon  drawn  and  designed  as 
instructions  and  directions  for  making 
such  models 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  PaulThomas  Le  Maitre 
John  Smith  and  George  Higgins  as  such 
false  traitors  as  aforesaid  on  the  said  first 
day  of  September  in  the  thirty-fourth  year 
aforesaid  and  on  divers  other  days  aud 
times  as  well  before  as  afler  with  force 
and  arms  at  London  aforesaid  in  the 
parish  of  Saint  Dunstan  aforesaid  and 
ward  aforesaid  did  meet  consult  and  deli- 
berate among  themselves  and  together 
with  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  of 
and  concerning  their  said  intended  trai- 
torous killing  and  putting  to  death  uf  our 
said  lord  the  king  by  the  means  and 
instrument  last  amresaid  and  how  and 
where  such  killing  and  putting  to  death 
might  be  mast  readily  and  effectually  ac- 
coroplifthed 
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And  further  to  fulfil  perfect  and  bring  to 
effect  tbeir  most  evil  and  wicked  treason 
and  treasonable  cerapassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  CrossfieM  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higgins 
as  such  fal&e  traitors  as  aforesaid  on  the 
aaid  first  day  of  September  in  the  thirtjf- 
fourth  year  aforesaid  at  London  aforesaid 
in  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  aforesaid  with  force  and  arms 
maliciously  and  tr^torously  did  employ 
and  engage  and  cause  to  be  employed 
and  engaged^e  Thomas  Upton  to  assist 
in  makmg  the  said  last  mentioned  in- 
strument for  the  traitorous  purpose  last 
aforesaid  and  did  then  and  there  for  that 
purpose  deliver  and  cause  to  be  dehvered 
to  tne  said  Thomas  Upton  a  certain  other 
paper  with  certain  figures  and  drawings 

.  thereon  drawn  and  designed  as  instruc- 
tions and  directions  for  makins  such  last 
mentioned  instrument  and  also  certain 
pieces  to  wit  two  pieces  of  wood  as  mo- 
dels for  the  making  and  forming  certain 
f)art8  of  the  said  last  mention^  instru- 
ment 

And  further  to  fulfil  perfect  and  bring  to 
efiPcct  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  PaulThomasLe  Maitre 
John  Smith  and  George  Higgins  as  such 
false  traitors^  aforesaid  on  the  said  first 
day  pf  September  in  the  thirty-fourth 
year  aforesaid  at  London  aforesaid  in  the 
parish  of  Saint  Dunstan  aforesaid  and 
ward  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  deliver  and 
cause  to  be  delivered  to  the  said  Thomas 
Upton  a  certain  metal  tube  to  be  used  by 
him  the  said  Thomas  Upton  in  the 
making  and  forming  of  tne  said  last 
mentioned  instrument  for  the  traitorous 
purpose  last  aforesaid  and  as  a  part  of 
such  last  mentioned  instrument  against 
the  duty  of  the  allegiance  of  them  the 
the  said  Robert  Thomas  Crossfield  Paul 
Thomas  Le  Maitre  John  Smith  and 
Georee  Higgins  against  the  peace  of  our 
said  lord  the  king  his  crown  and  dignity 
and  against  the  form  of  the  statute  in 
that  case  made-and  provided. 

t  ^pearin^  to  the  Oourt  that  the  p<roper 
omcer  had  not  summoned  the  jory  in 
tone  for  the  prnoners  to  take  Uieir  trial 
at  the  present  session,  the  trial  was  post- 
poned to  the  next  session.] 

Sestions  Hatae  in  the  Old  BaiUy. — Wednaday, 
Ma^tke^Uh,  1796. 

PaaiSENT,  Lord  Chief  Justice  Eyre;  Mr.  Jus- 
tice Grose;  Mr.  Recorder;  and  others  his 
Majesty^s  Justices,  &c. 

Counsel  for  the  Crocm.— Mr.  J^^ors^y  G^ 
neral  [Sir  Jotdk  Scott,  aAerwaids  Lard  Qu^- 


cellor  Eldon];  Mr.  SoiieHar  Genera/  [Sir  John 
Mitford,  aAenrards  Lord  Redeadale  aadliord 
Chancellor  of  IreUad] :  Mr.  Lam  [afterwards 
Dord  EUenbocough,  and  Lord  Chief  Justice  of 
the  Court  of  King's  Bench];  Mr.  Qarrvm 
[afterwards  a  Baron  of  the  Court  of  Biche- 

2uer] ;  Mr.  Wood  [afterwards  a  Baron  of  the 
lourt  of  Eicbequer];  Mr.  Fi€ldimg;^tir. 
il^6ort  [afterwards,  succetsively^a  Judge  of  the 
Court  of  Common  Pleas,  and  now  (1818)  Lofd 
Chief  Justice  of  the  Court  of  Kin^^a  Bench.] 
5o/ial0r.— Jo8q>h  White,  esq.  Solicitor  to 
the  Board  of  Treaaury. 

Counsel  Assigned  for  the  Prtftmer.— Mr. 
Adam  [afterwards  Lord  Chief  Commissaoaer 
of  the  Jury  Court,  and  a  Baron  of  the 
Court  of  Exchequer  of  Scotland];  Mr. 
Oumty. 

AssistmU  Counsd  for  the  Prisener,^~Mr, 
Moore;  Mr.  Madwdosh  [afterwards  Recorder 
of  Bombay.]  -•^. 

Solicitors  for  the  Prisoner. 

Mesart.  Foulkes  and  Cooke,  Hart  ataeet, 
Bloomsbury  square. 

The  Attorney  General  said,  that  as  he  un- 
derstood the  prisoners  meant  V^  separate  their 
challenges,  be  proposed  to  proceed  to  the 
trial  of  Crosefielu  firat. 

Robert  Thomas  CreetfiM  set  to  the  hat. 

[Mr.  Sheltonf  the  Clerk  of  the  Arraigns,  qdled 

over  the  Panel.] 

Hilton  Wray,  esq.  challenged  by  the  prisoner. 

John  Anderson,  merchant,  not  a  freehokkr  in 
the  city  of  London  to  the  value  of  lOL  a 
year. 

John  Vincent  Gandolfi,  merchant,  challenged 
by  the  prisoner. 

Thomas  Dunnage,  merchant,  eicused  on  ac- 
count of  age* 

Peter  Pope,  esq.  excused  on  account  of  age. 

Abraham  Favene,  merchant,  excused  on  ac- 
count of  illness. 

John  Naylor,  merchant,  challenged  by  the 
prisoner. 

Joseph  Nonrille,  merchant,  not  a  fiseeiicdder. 

David  Jones,  meKhant,  challpnged  kf  the 
crown. 

Thomas  Latham,  nerchanl,  not  pmpHy 
described  in  the  paad. 

John  Mair,  merchant,  not  a  freehi^dar. 

Sir  Walter  Rawlinson,  banker,  exousad  on 
account  of  illness. 

John  Uenrjr  Schneider,  merchant,  challenged 
by  the  prisoner. 

GaiMle  Soutt,  com-fiuior,  ehatteaged  by  the 
prisoner. 

Rowland  Stephenson,  banker,  eacuaeil  on  ac- 
count of  deafness. 

James  Atkinson,  mcrchaat,  chellenged  by  the 
prisoner. 

Richard  Heatley,  merchant,  not  a  findielder. 

Duncan  Hunter,  merchant,  chaliwyd  hy  the 
crown. 

William  Axe,  stock-broker^  aot  prepedy 
described  in  the  paneL 
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Wittiam  Araniid,    acrcbant,  aoi  properly 

describod  in  tiie  paoeL 
J<^nGreeBstdey€ora-&cior,  awom.     - 
WiJliaiii  Ward,  ooal-focUH^  chaUeii^  by  Uie 


Jabo'PreslwJdce.  bop-mefcbaiiL  not  a  ftee- 

boldar. 
Tbomas  Folber^i  coro-fitctor,  cfaalkn^  by 

Ibe  pcisoaer. 
Bsory  Foudrwier,  atatiaBer,  <^allei^ed  by 

tbe  pciaoBec 
Fmiota  Barstow  NwaOy  aierebaDl,  sworn. 
Nathaniel  Bcassey,  banker^  eacuaed  on  ao- 

couafcofilliiesa. 
Wmiam  Morky,  aeo.  com-factar,  not  a  house- 

fadder  io  the  city  of  London. 
Lewis  Tesflier,  merchant,  challenged  by  tbe 

piiaoner. 
Jotu  Bead,  ooak£u:tor,  not  a  householder. 
Ac^iert  Eeev^  corn-factor,  challenged  by  the 

crown. 
Panl  Anittct^  eaq.  excused  on  account  of  age. 
lanes  Braader,  nserchaiit  not  a  fireeholder. 
Ssnmel  Boaadnun,  mescbant,  chalirpyd  by 

tbeptiaooer. 
Cbadea  UamerlQii,  eaq.  not  properly.dasciibed 

in  the  psntl 
Wittam  UaUier,  neicfaant,  challenged  by  the 

prisoner. 
John  Wllits^  genUeman,  eatuaedon  acoount 

of  illness. 
Wittiam  WaUmr,  sn^gar  baker,  sworn. 
David  Piigb,  gpocer,  not  a  fmhokler. 
Ednaad  Siiean,  metehant,  chnlienged  by  the 


Houy  Slokea,  SBCQchant,  aai  «  bousriioyer. 
Perctwal  North,  gracer,  chaUenged  by  the 


Richard  Lnwvcnce,  sugar  baker,  not  a  Iran- 


Henry  Mkton,  baaJGer,  not  a  houflebolder. 
Henry  Tomer,  BDcrchaot,  cballengeil  by  the 


Edwasd  Brocksofp,  ooca-faclDr,  challenged 

hytbepriaaaer. 
A  Wander  Blacdr,  nserchant,  sworn. 
Wilhaaa  Robinaoa,  aaoHihant,  challenged  by 

4he  priaoner. 
WiUiam  Shon^  wine  merchant,  ewom. 
Daniel  Shnl^,  wine  aseachant,  not  a  ikee- 


Jehn  -Cniirtl,  ieapbnaher,  dnihnyd  by  the 


Thbass  Higgins,  gaaocr  not  a'ftoefaaUec. 


by  the 

WittiaB  JtJmknm^  oaange  nserdant,  not 

firapsal  M  described  in  ibe  fianeL 
Jaasea  Sell,  angar  tMdmv  jaet  a  freeholder. 
Miles  Stringer,  space  merchant,  cxGused  4ak 


JoU  aieast^  UMrdMnt,  cbBliengad  by  the 
Jo8q>h  Sionard,  corn-factor,  phallengsd  by  the 


SaunslibfamaoD,  oercer,  cfaaHengad  hj%m 
fnoiier. 


Henrv  Ishtrwood,  papoMnaker,  not  a^frne* 

Windham  KnatchbuH,  not  a  honaebnldsr. 
Willtam  Ascough,  undertaker,  challengsd  by 

thecrown* 
John  Addison,  linen  draper,  challenged  liy  the 

prisoner. 
Thomas  Wrigbt,  soap-boiler,   not  propatlj 

deacribed  in  the  list  delivmd  to  the  pn* 

soner. 
Arthur  Windus,  coadmiafccr,  sworn. 
Richard  Clarke,  coach-master,  not  properly 

described  in  the  paaeL 
William  Purdy,  broker,  ch^lenged  by  te 

prisoner. 
Edward  Fenny,  gk)Ver,  not  a  bumsboldai. 
Michael  Eaton,  hosier,   rhalWnged  by  the 

crown. 
Tmiothy  Fisher,  linen-draper,  not  a  house- 
holder. 
Edward  Newberry,  bricklayer,  challenged  by 

the  prisoner. 
William  Norris,  mason,  sworn. 
Thomas  Loveland,  baker,  challenged  by  the 

prisoner. 
William  Lynes,  warehouseman,  excused  on 

accoont  of  illness. 
William  Gosling,  carpenter,  sworn. 
Benjamin  Hanson,  orange  merchant  net  # 

fteeholder. 
James  Tyers,  sugart>roker,  not  a  freeholder. 
Beiiry  Ooidfinc£,  hntter,  chsUengad  by  the 

priaooer. 
Henry  Thomas  Avery,  currier,  excused  on  ac- 
count of  illness. 
Nicholas  Browning,  baker,  challenged  by  the 

priaooer. 
John  Bhidea,  ^asannui,  not  a  freeholder. 
John  Bowbuc^  broker,  not  properly  described 

in  tbe  panel. 
Edward  Jackaon,  mans^mepccr,  not  a  free- 
holder. 
Joseph  Wansar,  gnwer,  ehalienged  by  the 

pnaones. 
Thomas  Whishafli,  eihrenmiCh,  caoosed  «n 

account  of  illness. 
John  Cnitchhcld,  oilman,  cfaattengad  by  the 

prisoner. 
Wkliam  Crutchfield,  oilman,  challenged  by 

Ihe  fmsoner. 
Daniel  Finder,  maseo,  ewora. 
Henry  Nettkahip,  gsiit.  not  a  freeholder. 
James  Lyon,  hghlennan,  challenged  by  tiie 

prisoner. 
Wilham  Leach,  vinuier,  not  propeiiy  desorfted 

in  the  panel. 
John  Tomer,  linen  draper,  chaUeng^  by  llie 

prisoner. 
WillianiHaropbreys,  senior,  grocer,  challenged 

by  the  prisoner. 
Annoay  Brown,  fisfabroker,  exeused  <on  ac-* 

conntofaBs. 
Walter  Blind,  sUfersraith,  excused  <«  account 

•fage. 
Christopfier  Smith,   wine  merchant,   tfbal- 

'leoged  by  the  orown. 

*  FUer,  hal»erd8sber,sola  freehcdder. 
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*nK>oiis  Ovey,  hatter,   challen^  bj  the 

crown. 
John  Mackenzie,  oHman,  challenged  by  the 

prisoner. 
Thomas  Jeflfnes,  linen  dr^>ery  one  of  the 

people  called  Quakers. 
William  Parker,  glassmaa,  excvsed  on  account 

of  illness. 
Thomas  Abbott  Green,   nlversmttb,  not  a 

freeholder. 
Walter  West,  ironmonger,  challenged  by  the 

prisoner. 
Bei\jam'm  White,  bookseller,  sworn. 
Stephen  Adama»  silversmitli,  excused  on  ac« 

count  of  illness. 
Andrew  Abbott^  potter,  not  a  freeholder. 
John  Beid,  distiller,  sworn. 
Phillip  Rundle,  goldsmith,  challenged  by  the 

crown. 
William  CoUier,  gent,  challenged  by  the  pri- 

eoner. 
^ohn  Coe,  taylor,  sworn. 


The 

John  Oreenside, 
Fran.BarstowNixon, 
Wiinsm  Walker, 
Alexander  Black, 
William  Shone, 
Arthur  Windus, 


Jury. 

William  Norris, 
WiUiam  Gosling, 
Daniel  Pinder, 
Benjamin  White, 
John  Reid, 
John  Coe. 


The  Clerk  of  the  Arraigns  charged  tiie 
Jury  with  the  Prisoner  in  the  usual  form. 

The  Indictment  was  opened  by  Mr.  Abbott : 

Mr.  Attorney  Oeneral. — May  it  please  your 
lordship,  gentlemen  of  the  Jury;  In  the 
discharge  of  the  very  paixiful  duty,  which 
belongs  to  the  situation  which  I  hold,  I  am 
called  upon  this  day  to  address  you  with 
reference  to  a  case  of  a  most  serious  nature, 
whetlier  it  is  considered  with  regard  to  the 
public,  or  the  prisoner  who  stands  at  the  bar. 
— Gentlemen,  the  indictment  which  you  have 
heard  read  charges  the  prisoner  with  the 
highest  offence  known  to  the  law  of  our 
country,  and  it  charges  the  prisoner  with  the 
most  ageravaled  species  of  that  highest 
offencc-^-It  charges  him  with  compassine 
and  imagining  the  death  of  the  king,  and 
with  having,  for  the  purpose  of  carrying  that 
imagination  into  execution,  prepared  the 
means  of  destroying  the  person  ot  the  sove- 
reign. 

Gentlemen  I  shall  have  very  little  occasion, 
in  the  course  of  what  I  have  to  offer  to  your 
attention,  to  say  much  to  you  upon  the  law  of 
this  particular  case ;  I  shall  state  it  to  you  in 
the  words  of  a  great  judge,  a  man  attached 
unquestionably  to  the  genuine  principles  of 
this  constitution,  whose  name  has  long  been 
revered  and  will  continue  to  be  revered  whilst 
the  constitution  of  tlie  country  itself  shall 
endure — I  mean  the  late  Mr.  Justice  Foster-^ 
He  states  the  stotute  of  the  85th  Edward  Srd. 
upon  which  this  indictment  is  framed,  and 
which  you  probably  will  hear  read  and  com- 


mented upon  by  great  modem  hving  autho- 
rities: he  states  the  statute  in  these  words— r 
^  When  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king,  and 
thereof  be  upon  sufficient  proof  attainted  of 
open  deed  by  people  of  his  own  condition.'' — 
He  states  that  in  the  case  of  the  king,  this 
statute  of  S5th  Edward  ard,  has  with  ^reat 
propriety  retained  the  rule  that  the  will  is  to. 
oe  taken  for  the  deed.  With  respect  to  homi- 
cide in  the  case  of  individuals,  the  law  of  this 
country  once  was,  that  even  as  to  them  the 
will  should  be  taken  for  the  deed :  that  law 
hath  been  altered  in  the  case  of  private  indi* 
vkiuab;  but  it  remains  unchanged  with  re- 
spect to  the  sovereign  of  the  countr^r,  and  the 
reason  why  the  law  hath  been  continued,  as 
it  ancientlv  was,  with  respect  to  the  king,  ia 
stated  in  the  book  which  1  have  been  reamaz 
to  you,  as  follows : "  The  principle  upon  which 
this  is  founded  is  too  obvious  to  need  much 
enlargements  the  king  is  considered  as  the 
head  of  the  body  politic,  and  the  members  of 
that  body  are  considered  as  united  and  kept 
toj^ther  by  a  political  union  with  him,  and 
with  each  other:  his  life  cannot  in  the  ordi- 
nary course  of  thinjgs  be  taken  away  by  trea- 
sonable practices  without  involving  a  whole 
nation  in  blood  and  confusion :  consequently 
evoy  stroke  levelled  at  his  person  is,  in  the 
ordinary  course  of  things,  levelled  at  the  public 
tranquillity.  The  law,  therefore,  tenaereth 
the  safety  of  the  king  with  an  anxious  concern, 
and,  if  I  may  use  the  expression,  with  a  con- 
cern bordering  upon  jealousy.  It  considereth 
the  wicked  imaginations  of  the  heart  to  be  of 
the  same  degree  of  guilt  as  if  carried  into  ac- 
tual execution  from  the  momenf-^And  I 
would  be^  your  attention,  gentlemen,  to  this 
passage :)  "  From  the  moment  that  meatures 
appear  to  have  keen  taken  to  render  them 
^ectuaiy 

Gentlemen,  God  alone  can  read  the  heart 
of  man :  and  the  legislature  has,  therefore, 
insisted  upon  this,  in  every  trial  between  the 
king  and  a  prisoner  indicted,  that  he  shall  be 
attamted  ofopen  deed  by  people  of  his  con- 
dition: that  is  to  say,  that  some  measures 
shall  be  taken  to  effectuate  that  evil  ima- 
gination of  the  heart,  some  fact  shall  be 
done  or  attempted  to  be  done,  in  order  to 
prove  to  man's  judgment  that  that  coucep- 
tion  and  that  imagination  did  enter  into  the 
man's  heart— Thb  measure,  proof  of  which 
is  made  necessary  by  the  law,  is  ordinarily 
known  by  the  name  of  an  overt-act,  and  every 
indictment  for  treason,  as  you  will  hear,  rnust 
chaise  that  the  party  compassed  and  imagined 
the  death  of  the  king,  and  then  it  must  state, 
upon  the  face  of  it,  those  circumstances  and 
facts,  which  are  the  measures,  by  which  the 
prosecutor  msisU  that  the  party  has  disclosed 
that  traitorous  compassing  and  imagination  of 
his  heart. 

Gentlemen,  the  present  indictment  specifies 
several  such  overtracts.  With  respect  to  many^ 
of  them,  conspiracy  with  others  is  of  the  et- 


133 


Jw  High  Treastm* 

i  of  them — with  respect  to  many  others 
of  tfaem  they  ai^  so  framed  that,  if  this  pri- 
sooer  is  alone  guilty,  the  circumstance  that 
he  b  the  sole  person  to  whom,  upon  that  sup- 
position, guiU  could  be  imput^  will  be  no  ob- 
jection to  his  being  found  guilty,  if  the  justice 
of  the  case,  upon  a  due  attention  to  the  cir- 
cmostawyn  of  the  case  before  a  jury  of  his 
ODuntrr,  as  affecting  him  alone,  requires  that 
he  shali  be  convicted.— I  say  that  circum- 
stance— Ihat  he  is,  in  this  way  of  putting  the 
case,  the  only  person  guilty^  will  form  no  ob- 
jectioD  U>  his  conviction. 

Gentlemen,  I  state  no  more  upon  the  law 
of  the  case  but  to  add  a  single  word  to  what  I 
bave  aheadFy  mentioned,  and  that  is  this  ob- 
servation—that if  a  jury,r— and  to  this  I  would 
humbly  beg  the  attention  of  the  Court,  as 
well  at  your  attention — that  if  a  jury  shall  be 
ntisfied  that  the  measures,  which  were  taken 
by  the  person  indicted,  were  measures  in  his 
inleotion  calculated  to  the  end  of  destroying 
the  king,  in  his  idea  effectual  for  the  purpose 
iatended,  it  cannot  be  a  question  which  ought 
to  entangle  your  consciences  at  all,  whether 
those  measures  couki  have  effectually  exe- 
cuted the  purpose  with  reference  to  which 
ihey  were  taken. 

Gentlemen,  I  have  stated  to  yon  that  the 
offence  with  which  the  prisoner  is  charged,  is 
ibe  highest  known  to  the  law  of  England. — I 
bave  stated  to  you  that  it  makes  the  party,  in 
the  case  of  the  king,  answerable  for  the  in- 
ttntioD  demonstrated  by  an  overt-act  to  the 
tame  extent  as  that  in  which  he  would  be  re- 
sponsible for  the  actual  execution  of  that  act 
is  the  case  of  a  private  person. — When  I  have 
slated  that,  I  am  also  to  add,  that  the  consti- 
tution of  the  country  has  provided  more  se- 
curity for  the  person  accused  in  the  case  of 
treason,  than  it  has  provided  for  any  party, 
wb&  is  the  object  of  accusation  in  any  other 
case  known  to  the  law  of  England.  It  has 
provided  in  ancient  times  many  of  these  se- 
curities :  it  has  provided  many  of  these  secu- 
rities in  times  to  which  the  legislature  which 
ordained  them  did  not  think  proper  practi- 
cally to  apply  those  provisions,  which  they 
were  enacttne  for  the  defence  of  their  poste- 
rity, or  such  of  their  posteri^  as  should 
be  accused  of  such  offences.  In  the  case 
9i  mmder,  one  of  the  highest  offences 
known  to  the  law  of  England,  the  party 
my  be  convicted  upon  the  evidence  of  a 
sJBgle  witness:  he  meets  in  the  court, 
WMe  he  is  tried,  the  iury,  whose  names  are 
at  that  moment  first  known  to  him;  he  sees 
in  thatcoort  fbr4he  first  time  the  witnesses, 
qpoo  whose  testimony  the  deliverance  is  to  be 
auilt  between  him  aini  the  country ;  to  that 
ttooient  he  may  be,  and  he  eenerally  is,  ig- 
Bbnnt  even  of  the  names  of  those  witnesses ; 
and  one  witness  credited  will  convict  him. 
(ktr  ancestors  have  provided  otherwise  in  the 
case  of  treason;  ihty  have  required  (and  it  is 
aDjteysoto  sUte  it  to  you),  that  the  proof 
ahflwU  not  only  be  such,  as  should,  satisfy  the 
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minds  of  a  jury  of  the  guilt  of  (he  prisoner^ 
but  that  it  must  be  formal  proof  too,  such  as 
the  law  requires;  that  is,,  if  an  individual  to 
whom  every  one  of  you  should  be  disposed  to 
give  the  utmost  credit,  upon  whose  veracity 
you  would  pledge  your  own  Uves,  if  an  indi- 
vidual witness  shall  speak  to  a  single  fact, 
though  you  may  believe  that  witness,  you 
cannot  convict  the  prisoner;  there  must  in 
treason  be  two  witnesses  to  convict  the  pri- 
soner; at  least  one  witness  to  prove  one 
overt^act  laid  in  the  indictment,  and  another 
witness  to  prove  another  overt- act  of  the  same 
treason  laid ;  that  is,  there  need  not  be  two 
witnesses  to  each  overt-act,  but  one  witness 
to  one  overt- act  and  another  to  another  overt 
act  are  required;  and  aap  allowed  by  the  law 
to  be  sufficient  witnesses  to  convict  in  a  case 
of  treason. 

Gentlemen,  the  individual  accused  meets 
the  accusation  in  the  fieu;e  of  his^  country 'also 
under  circumstances,  which  form  a  great  pro- 
tection to  liim,  which  I  wiil  state  to  you  pre- 
sently in  the  wonls  of  the  same  ^reat  judge, 
whose  authority  I  have  before  cited  to  you, 
which  do4n  some  degree  endanger  public  jus- 
tice; and  I  will  state  to  you  distmctly,  why  I 
beg  your  attenUon  to  his  words  upon  this  part 
of  the  case.  Gentlemen,  the  law  has  re- 
quired, that  in  the  case  of  treason,  the  pri- 
soner should  have  his  indictment  for  a  given 
number  of  days  before  he  is  called  upon  to. 
plead  to  it. — ^It  likewise  requires  that  at  the 
same  time,  when  a  copy  of^  the  indictment  i» 
given  to  him,  a  list  of  his  iurors  shall  be 
given  to  him,  and  that  a  list  of  the  witnesses, 
wh!^  are  to  be  produced  in  order  to  establish 
the  charge,  shall  be  put  into  his  hand.  The 
prosecutor,  therefore,  meets  a  person  accused 
ofthis  offence  in  this  situation — a  situation 
new  in  the  4aw  of  England  till  a  very  late 
period.  I  think  the  trial  of  lord  George 
Gordon,*  was  the  first  which,  in  the  history 
ofthis  country,  admitted  the  application  of 
the  statute  of  queen  Anne,  with  reference  to 
the  point,  upon  which  I  am  now  addressing 
you ;  for  the  legislature  that  passed  this  act, 
did  not  venture  to  apply  the  provisions  which 
I  have  last  stated,  to  the  country,  situated  as 
the  country  then  was,  but  postponed  the  ap- 
plication of  them  till  a  period,  which  did  not 
arrive,  I  think,  till  about  twenty  years  ago. 

Mr.  Justice  Foster,  writing  upon  this  statute 
before  these  provisions  took  place,  states  him- 
self thus: — "  The  furnbhmg  the  prisoner 
with  the  names,  professions,  and  places  of 
abode  of  the  witnesses  and  jury,  so  long  be- 
fore the  trial,  may  serve  many  bad  purposes, 
which  are  too  obvious  to  be  mentioned :  one 
good  purpose,  and  but  one  it  may  serve:  it 
eiveth  to  the  prisoner  an  opportunity  of  in- 
forming himself  of  the  character  of  the  wit- 
nesses and  jury ;  but  this  sinsle  advantage 
will  weigh  very  little  in  the  scale  of  justice  or 
sound  policy,   against  the  many  bad  ends 

♦  Seeit,afi(^,  Vol.21,  p.  485. 
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wtikh  loaT  be  answered  bv  tt  However,  if 
H  weigheth  any  thing  in  the  scale  of  justice^ 
the  Crown  Is  entitled  to  the  same  opportu- 
nity of  sifting  the  character  of  the  prisoner's 
witnesses. 

Gentlemen,  with  respect  to  thb  matter  of 
the  witnesses,  we  meet  to  day  to  try  a  cause 
where  the  prisoner  has  been  in  possession  of 
the  names  o(  all  that  can  be  prodoced,  in 
order  to  soppoit  the  indictment ;  while,  at 
this  raomenL  the  names  of  those,  who  are  to 
tfupport  the  defence,  although  given  in  to  an 
oAosr  of  the  court,  are  very  properly,  with  a 
view  to  do  justice  to  the  mteotion  of  the 
legislature,  withheld  from  those  who  are  to 
prosecute. 

Gentknien,  I  mention  this  ctrctmistance 
^  fcr  the  purpose  only  of  desiring  your  attention 
to  an  observation  which  I  am  now  about  to 
stale  to  you,  in  a  case  of  the  extraordinary 
aatnre,  the  circumstances  of  which  I  have  to 
detail  to  vou.  It  may  possibly  occur  that  I 
may  be  obliged  to  call  witnesses  in  this  case, 
who  may  be  unwilling  enoueh  even  to  state 
the  iruth  to  you  upon  this  subject  Tou  will 
give,  I  am  persuaded  you  will,  that  attention, 
which  the  policy  and  sphrit  of  such  provisions 
as  those  which  I  have  mentioned,  must  re- 
quire from  a  jury; — I  mean  a  jealous  and 
anxious  attention  to  the  testimony,  and  the 
nature  of  the  testimony,  which  every  witness, 
on  every  side,  in  this  important  business,  shall 
lay  before  your  consciences,  remembering  that 
^  country  and  an  individual  meet  together, 
under  these  disadvantages  which  I  have  been 
stating. 

Gentlemen,  some  of  the  overt  acts,  stated 
in  this  indictment,  charse  the  prisoner  with 
ODDspirins  vrtth  the  other  parties  named 
in  it,  Paul  Thomas  Le  Maitre,  John  Smith, 
and  George  Hi^ins^  to  procure  aud  pro- 
vide a  ceHain  instrument  for  the  purpose 
of  dtscharging  an  arrow,  and  likewise  an 
arrow  to  be  charged  and  loaded  with  poison, 
with  intent  to  discharge,  and  cause  to  be  dis- 
charged the  same  arrow,  b^  means  of  the  in- 
strument, against  the  kmg*s  person,  and 
thereby  to  kin  him.  The  next  overt  act  is, 
that  the  prisoner  employed  a  person,  of  the 
name  of  Hill,  to  make  two  pieces  of  wood  to 
be  used  as  models,  for  the  making  and  form- 
ing certain  parts  of  the  said  instrument,  for 
the  traitorous  purpose  last  aforesaid,  and  did 
deliver  to  him  a  certain  paper  with  certain 
drawings  thereon,  drawn  aud  designed  as  in- 
structicfns  and  directions  for  making  such 
models.  There  are  likewise  charged  consul- 
tations among  the  parties,  and  tl^  employ- 
ment of  a  man  of  the  name  of  Upton,  to 
whom  this  paper  was  deKvered,  for  the  pur- 
pose of  forwaromg  the  project,  and  the  aeli- 
vering  to  him  of  a  metal  tube,  which  was  to 
be  part  of  the  instrument.  And  then  the  in- 
dictment charges  again  the  same  overt^acts, 
leavine  out  the  fact  of  the  consultation  about, 
and  the  construction  of  the  arrow  charged 
with  poison,  with  intent  to  kill  the  king  by 


means  of  the  arrow;  but  charging  the  foct  of 
the  fabrication  of  the  instrument  or  air-^un, 
for  the  purpose  of  discharging  it,  as  it  might 
be  discharged  against  the  person  of  the  king, 
without  making  the  poisoned  arrow  part  of 
the  contents  to  be  discharged. 

Gentlemen,  before  I  slate  to  you  what  I 
shall  be  able  to  do  without  employing  a  great 
deal  of  your  time  and  attention  in  this  case,  I 
mean  the  circumstances  of  it,  you  wiU  give 
nae  leave  to  state,  vei^  shortly,  what  has  passed 
relalive  to  this  matter,  before  I  had  the  ho- 
nour of  addressing  you  impanelled  in  that 
seat.— There  was  a  person  of  the  name  of 
Uplon,  whose  imme  occurs  upon  this  indict- 
ment, and  whose  name  you  will  hear  very 
freqtiently  in  the  course  of  this  trial,  who  was 
a  mechanic,  that  lived  in  BelUyard,  near 
Terople4)ar,  who  gave  an  information  to  the 
highest  maeistrates  of  this  country,  I  mean 
his  najestyiB  privv  council,  a  consider^e 
time  ago,  in  which  ne  distinctly  charged  him- 
self, tM  prisoner  at  the  bar,  and  other  per- 
sons whose  names  occur  upon  this  record 
with  the  ofience,  the  char^  relative  to  which 
you  are  this  day  to  determine  upon. 

GentlemeA,  I  before  stated  to  you  tliat  the 
law  of  Ensland  requires  two  witnesses  in  the 
case  of  Ingffi  treason;  they  must  be  two  cre« 
dible  persons,  and  one  should  have  to  lament, 
certainW,  if  one  of  them  was  an  accomplice 
in  the  fact.  It  became  necessary  to  scruti- 
nise, wilh  reference  to  this  provision  of  the 
law,  this  mysterious  matter,  as  in  some  parta 
of  it  perhaps  it  may  appear  to  you  to  be,  very 
diligently,  and  very  accurately.  The  prisoner 
at  the  bar,  chareed  with  this  offence,  thou^t 
proper,  as  I  shall  prove  to  you  as  I  am  in- 
structed, to  fly  from  the  accusation,  and  not 
to  meet  the  justice  of  his  country.  The  other 
persons,  whose  names  occur  in  this  indtrt- 
ment,  were  apprehended.  That  species  of 
dilijgent  examination  was  given  to  the  subject, 
which  it  was  the  duty  of  these  ^reat  magis- 
trates to  give,  in  a  case  which  aimed  dir^y 
at  the  life  of  the  sovereign.  In  the  course  of 
this  business  those  persons,  so  apprehended, 
were  discharged  upon  bail — afkrtnediseham 
of  those  persons  upon  bail,  Mr.  Crossfield,  the 
prisoner,  came  from  France  to  this  country, 
under  circumstances  which  it  will  be  my  duty 
to  state  to  you,  and  aecoinpanied  with  a.bodv 
of  evidence  upon  this  subject  to  which  it  wilt 
be  necessary,  when  I  do  state  them,  that  yota 
should  ^ve  partkular  attention ;  and  which 
made  it  incumbent  npon  those  who  have  mat* 
ters  of  this  sort  to  direct,  to  propose  to  a  grand 
jury  of  the  country  the  who(e  of  the  case, 
with  a  view  that  they  should  determine,  in 
the  first  instance,  whether  this  charge  ougitt 
to  be  submitted  to  that  jury  of  the  country 
which  is  to  day  to  decide  upon  it. 

Gentlemen,  this  business,  if  looked  at  with 
reference  to   all   the   circumstances  which 
afiect  all  the  parties  in  it,  is  extremely  com* 
plicated :  it  was  carried  in  the  form  of  an  ii>- « 
dictment  before  a  grand  jury  of  the  cqiantry. 


IT\  Jbr  High  Tteinim. 

Upem  (nioolbte— wlietber  that  prindpte  was 
fotmdM  in  the  law  of  the  country  or  not,  it 
Is  not  material  fo^  me  at  this  momaot  to  coa- 
^der— but  fi-om  principle,  they  ref^ed  to 
pehnit  Itie  evidence  in  this  bnsiness  to  he  laid 
Defore  them  in  the  order  which  had  a  natural 
tendency  to  make  that  evidence  intelligible ; 
they  took  the  whole  matter  into  their  own 
hands,  and,  examining  all  the  parties  upon 
the  subject,  and  particularly  examining  that 
person  of  the  name  of  Upton,  whom  I  have 
Mffore  described  to  you  as  an  accomplice, 
th^  found  the  bill  against  all  the  prisoners. 

dentlemen,  unwilime  as  any  person  would 
have  been,  undoubted^  to  have  tried  this 
cause  upon  the  credit  ef  Upton  alone,  or  of 
Upton  confiirmed  by  any  other  individual,  or 
confirmed  even  by  strong  circumstances,  it 
woidd  unquestionably  have  been  my  duty,  if 
it  bad  been  in  my  power,  to  have  called  that 
person  here  to-day,  to  have  given  his  evi- 
dence  to  you,  but  withal  to  have  stated,  as 
iarasit  became  me,  and  under  the  correction 
of  the  wisdom  which  presides  here,  that  his 
evidence  ought  to  have  been  received  with 
gieat  jealousy  and  Ivith  great  attention ;  that 
you  ought  to  protect,  against  such  a  witness, 
a  prisoner,  put  upon  his  deliverance  before 
you,  tin  your  unwiilincness  to  receive  his  tes- 
timony had  been  submied  by  a  conscientious 
conviction,  arising  out  of  all  the  circumstances 
of  the  case,  not  only  that  he  was  as  guilty  as 
he  admitted  himself  to  be,  but  that  other  p^er- 
sons  represented  by  him  to  be  equally  guilty 
with  himself  actiAlly  were  so. 

Gentlemen,  it  has  hoivever  happened,  whe- 
thw  fortunately  for  justice  or  not  I  will  not 
take  upon  myself  to  determine,  because  in 
my  situation  and  as  a  man  I  do  feel  that,  if 
00  tfbe  part  of  the  public  I  have  to  regret  that 
this  man's  testimony  cannot  be  o&red  to 
you,  on  Hie  other  hand,  that  I  ought  to  re- 
member, that  if  this  man^s  testimony  could 
have  been  refuted  by  any  circumstances  esta- 
bK^hed  on  the  part  of  the  prisoner,  or  if  hj 
any  examination  addressed  to  him  by  the  pri- 
soner, or  by  others,  the  innocence  of  the 
pr^ner  could  be  established,  it  would  be 
undoubtedly  a  public  duty  to  produce  such  a 
per^n; — he  ought  to  be  produced,  with  a  view 
that  gidlt  might  be  detected  if  it  does  exist, 
aad^  on  the  other  hand,  that  innocence  may  be 
«fitabfished  if  it  has  been  inmroperly  accused. 
Since  the  bin  however  was  found,  it  has  hap- 
pened that  by  the  act  of  Giod  that  roan  has 
ceased  to  exist  -.  he  is  dead ;  and  I  shall  have 
oc<:asion  probkbly,  in  the  cmirse  of  what  I 
h«r#  to  <^t  to  your  attention,  to  prove  that 
etttdmstance.  It  is  very  remarkable  that— 
as  f  ^fbould  imquestionably  have  asked  you, 
if  Iliad  hid  that  person  to  have  produced  as 
a  witness  at  ihe  bar  this  day,  not  to  convict 
the  prisoner  upon  his  evidence,  unless  you 
had  been  satisfied  by  his  evidence  as  con- 
fefted  bjr  other  te^mony  hi  the  cause  of  the 
prteoaer's  goHt— 1  say  it  happens  very  re- 
mwltaMy,  that  I  haMt'z,  case  to  lay  before 
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yon,  in  which  I  may  say  in  the  outset,  as  I 
shouM  have  been  disposed,  if  he  had  been 
here,  to  have  said  in  the  conclusion,  that  you 
may  lay  his  testimony  out  of  the  case  from 
the  beginning  to  the  end  of  it 

Gentlemen,  I  shall  proceed  now  to  state 
toyou  the  circumstances  uf  this  case,  as  they 
afiect  the  prisoner  at  the  bar,  Mr.  Cross^eld. 
It  was  in  the  month  of  August,  I  think,  1794, 
that  the  charge  was  first  brought  fonnwd  by 
Upton;  and  oemg  very  unwilling  (though  ft 
is^both  a  delicate  and  a  difficult  task  to  avoid 
it)'  to  make  any  such  direct  representation  to 
you  as  he  made  to  others  upon  the  subject,  I 
had  better,  perhaps,  proceed  to  state  to  you 
the  eflfect  of  that  representation,  by  inen« 
tioning  to  you  the  facts  whkh  I  am  instructed 
to  say  the  witnesses  whom  I  shall  call  will 
prove  against  the  prisoner,  than  detail  to  you 
what  Upton  personally  represented  with  re- 
spect to  any  one  of  these  facts. 

Gentlemen,  there  are  two  questions  of  fact^ 
which  will  deserve  your  particular  attcniion. 
The  first  is,  whether  the  prisoner  at  the  bar 
really  was  engaged  in  a  concern  to  fabricate 
such  an  iostniment  as  is  mentioned  upon  this 
record ;  and  the  next  question  fi>r  you  to  try 
will  be,  whether,  if  that  be  demonstrable  and 
clear,  it  is  or  is  not  equally  clear  that  that  in- 
strument, which  he  was  so  engjaged  in  fabric 
eating,  was  fabricated  with  the  mtent  and  for 
the  purpose  charged  in  this  indictment^that 
is,  to  compass  what  he  had  imagined,  the 
death  of  the  king.  With  respect  to  the  former 
of  these  facts,  you  will  find  by  a  witness  ilvhom 
I  shall  call  to  you,  of  the  name  of  Dowding, 
that  in  September,  1794,  upon  the  8lh  of 
that  month  (and  I  should  here  advise  you, 
that  some  of  those  witnesses  whose  testimony 
I  am  about  to  state  do  not  know  the  indlvf- 
duals,  or  some  of  the  individuals,  who  ap- 
plied to  them,  but  it  will  be  distinctly  proved 
to  you  by  other  persons,  that  will  be  callefl 
who  those  individuals  were),  a  person  of  thfe 
name  of  Dowding,  who  is  a  journeyman  to  a 
Mr.  Penton,  that  lives  in  New-street  square, 
and  who  is  a  brass  founder,  will  inform  yon 
Uiat,  npon  the  8th  of  that  month,  in  the 
afternoon,  three  men — whom  I  now  state  to 
you  were  Upton,  who  is  dead;  the  prisoner, 
Mr.  Crossfield ;  and  a  person  of  the  name  of 
Palmer,  who  will  he  called,  came  to  his 
master's  shop;  that  they  asked  him  for  a 
tube  three  feet  lon«:,  and  of  five  eighths  of  an 
inch  diameter  in  the  boret  you  will  find  he 
states  the  dimensions  to  be  tnc  same  as  other 
brass  founders  to  whom  they  apply — ^five- 
eighths  of  an  inch  in  the  bore,  and  it  was  to 
be  smooth  and  correct  in  the  cylinder  in  the 
inside  The  witness  will  inform  you,  if  I  am 
rijghtly  instructed,  that  he  showed  them  a 
piece  of  a  tube,  and  asked  if  that  would  do 
with  respect  to  the  size  of  it  j  that  they  in- 
formed him  it  would  do,  but  that  it  must  l»c 
thicker,  in  order  that  it  might  be  smaller  in 
the  bore;  the  expense  of  it  they  seemed 
anxious  about  in  then- inquiries :  the  expense 
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be  tUted  to  them  in  meral  would  be  high, 
hut  what  wouM  be  tbe  partkuUr  eipense  of 
it  he  could  not  take  upon  himielf  to  state: 
he  inquired  what  thepr  wanted  this  tube  for; 
and  you  will  find,  if  faro  richtlj  ioitnicted 
with  respect  to  his  evidence,  that  the  answer 
nven  to  that  was,  that  the  purpose  for  which 
tnev  wanted  it  was  a  secret,  and  that  they 
could  not  disclose  it  to  him. 

Gentlemen,  they  applied  upon  the  same 
day  to  another  person  of  the  name  of  Bland 
(the  former  not  being  able  to  supply  them 
with  the  article  that  tb^  wantedk  who  b  a 
brass-founder  at  No.  40,  Sboe4ane,  Fleet- 
street:  there  were  but  two  of  them  ttttt  came 
orighiaUy  to  him,  and  you  will  be  satisfied 
thi4  they  were  Upton  and  the  prisoner.  Th^ 
asked  for  a  tube,  for  a  pattern  to  make  ano- 
ther by:  after  they  had  asked  for  this  tube, 
Palmer  came  in.  Thb  witness  not  being  able 
to  suppW  them,  you  wHl  find  thnr  made  ano- 
ther application  uDon  the  same  day  to  a  per- 
son of  tne  name  ot  James  Hubbart,  who  lives 
in  Cock-lane,  Snow-hill,  and  is  likewise  a 
brass-founder;  he  lives  in  the  shop  of  a  per- 
son of  the  name  of  Michael  Bamett,  to  whom* 
he  was  apprentice :  and  upon  their  address- 
ing a  question  to  him  similar  to  that  which 
they  had  addressed  to  the  witnesses  whose 
names  I  have  before-mentioned,  he  referred 
them  to  a  person  of  the  name  of  Flint,  who  is 
a  man  in  the  same  shop,  and  who  will  like- 
wise be  called  to  you ;  and  he  will  mform  you 
that  thcT  asked  him  also  for  a  tube;  the  bar- 
rel, I  believe,  was  to  be  five-eighths  of  an 
inch  in  the  bore,  and  about  the  eighth  of  an 
inch  in  thickness;  that  they  proposed  to 
finish  it  themselves^  if  the  witness  would  cast 
and  bore  it :  the  witness  iokl  them  that  he 
must  have  a  pattern ;  and  then  some  conver- 
aation  passed  with  respect  to  this  pattern. 
Th^  were  very  anxious  to  know,  as  you  will 
find  from  his  testimony,  how  long  it  would 
be  before  this  barrel  could  be  nuide :  he  gave 
them  an  answer  upon  that  subject:  and  vou 
will  hear  under  what  circumstances  they 
parted  with  him.  After  these  applicatk>ns 
nail  been  made  to  these  several  brass-founders, 
Upton  and  Crossfield,  the  prisoner  at  the  bar, 
applied  to  man  of  the  name  of  Hill,  who  w3l 
likewise  be  called  to  you.  Palmer  being  also 
in  their  company ;  and  the  evidenee  that  Hill 
will  dve  you  is  this— that  Crossfield  pro- 
duced to  htm  a  paper,  which  I  have  now  in 
iny  hand,  which  contains  the  model  of  part 
of  an  air-eun;  that  is  to  say,  it  contains  a 
drawing,  by  whkh  dnwin j  Hill,  whose  busi^ 
ness  was  that  of  a  turner  m  wood^  waa  to  fi^ 
bricate  the  wooden  part  of  the  mstrum^nt* 
Hill,  you  will  also  find,  asked  them  what  they 
wanted  this  instrument  for :  they  did  not  in- 
form him  that  it  was  a  secret;  but  they 
toM  him  that  it  was  for  an  electrical  ma- 
chine. 

Gentlemen,  this  paper  will  deserve  your 
very  particular  attention ;  because  I  have  rea- 
son to  believe  that  you  will  find  not  only  that 


this  paper  wtaddlveied  byMr.Oimiisid  %> 
Hill,  but  that  that  part  of^the  writhig  um 
the  paper,  whkh  etotes  the  doMOsioBS  ofthe 


instfumant,  b  in  the  hand-writing  of  Mr. 
CroasfieU.  HH1,  in  consequence  orthlS|  fol* 
lowmg  the  drawing,  turned  some  or  the 
wooden  parts  of  the  model,  a  part  of  which  I 
have  now  in  my  hand ;  and  which  it  will  b« 
proved  to  you  he  carried,  aeoording  to  his 
orders,  lo  Upton,  in  whose  possession  it  will 
be  proved  tbst  this  part  of  the  wooden  model 
was  found,  as  well  as  the  tube,  which  I  have 
now  in  my  hand.  It  will  be  oMleiial  for  yo« 
to  give  your  particular  attention  to  these 
drcumstanoes  by-sAd-bv. 

Gentlemen,  besidea  all  this,  it  will  likewne 
be  proved  to  you,  that  there  was  in  the  pos- 
session of  Upton  another  drawing,  containing 
modeb  of  toe  instrument  which  we  have 
charged  in  the  first  part  of  the  indictment  was 
to  ^)ect  an  arrow  for  the  purpose  of  destroy- 
ing the  king;  and  when!  have  to  state  to 
you  by-and-by  the  conversations  of  the  pri- 
soner Crossfield  which  will  be  proved  with 
respect  to  the  tube  and  the  arrow,  and  the 
nature  of  the  instrument,  you  will  see  the  mai 
teriality  of  the  circumstances  to  which  I  am 
at  present  calling  your  attention.  The  other 
paper  I  have  in  mv  hand ;  and  it  contains 
different  parts  of  tbis  int^ided  instrument 
There  is  one  part  of  it,  to  which  you  may 
think  your  particular  attention  is  due;  be- 
cause, if  I  prove  the  circumstances  that  I  have 
already  stated,  it  will  be  incumbent  upon  the 
prisoner,  I  apprehend,  more  particubny  after 
the  evidence  which  I  have  to'ofier  to  you 
with  respect  to  the  intent,  to  give  you  soma 
evidence  for  what  purpose  such  an  instrument 
as  this  was  actually  constructed.  Here  is  a 
drawing  of  the  arrow,  which  is  of  the  form 
that  yon  may  see  perhaps  by  my  hoklinc  the 

Eaper  up  to  you  in  this  manner.  It  is  luce  a 
arpoon.  and  It  has  this  peculiar  circum- 
stance about  it,  that  it  is  so  formed,  that  wtiea 
it  presses  ag^unst  any  hard  substance  the  two 
forks  of  it  compress  together,  enter  into  the 
jubstance,  and  there  is  a  hole  at  the  end  of 
it.  which  would  then  emit  some  snbatance, 
which  it  b  calculated  lo  hoM. 

Gentlemen  of  the  Jury,  it  will  also  be 
proved  by  another  witness  whom  I  diall  have 
to  call,  of  the  name  of  Cuthbert,  that  Upton 
and  the  prisoner  went  to  him  some  time  la 
the  month  of  August,  1794,  for  the  poffpoee 
of  looking  at  an  air-gun  that  Cuthbert  bad. 
Cuthbert  appears  to  mve  been  an  acquainip 
ance  of  Upton's.  You  will  hear  from  the  wit- 
ness himself  what  was  die  conduct  of  the  pri- 
soner at  the  bar  with  respect  to  that  air-gun 
in  the  possession  of  Cuthbert  t  he  examined 
it;  he  handled  it;  stated  that  it  would  do 
very  well  for  the  purpose ;  and  after  a  con- 
versation of  thb  sort  they  left  Cuthbert. 

Gentlemen,  it  may  probably  be  proved,  if 
it  Jbe  necessary  with  respect  to  the  oaae  of 
this  prisoner,  that  acnne  of  these  instr 
which  I  have  bean  staliac  weratntha 
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^  the  other  pvties  wboM  names  are  upon 
Ihia  record;  it  is  also  possible  that  paj^rs, 
material  to  establish  tbe  facts  allesed  against 
tome  of  these  parties,  may  be  thought,  accord- 
ing to  the  course  which  this  cause  may  take,  ne* 
eessafjr  to  be  produced  in  evidence  upon  this 
trial ;  out,  without  detaining  you  with  respect 
to  the  particulars'  of  the  evidence  which  ap- 
piles  to  other  persons*  I  think,  if  I  prove  the 
Acts  that  have  been  already  stated  as  against 
Jff .  Crossfield,  and  if  you  shall  find  that  there 
is  distinct  evidence  of  the  intention  with 
which  be  was  engaged,  in  drawing  these 
model^  and  providme  for  the  fabrication  of 
these  rastruments^  mat  there  can  be  very 
Jittle  doubt  indeed  m  respect  of  his  case. 

Gentlemen,  ^en  the  other  parties  were 
Mprehended,  I  have  before  told  you  that  Mr. 
Crossfield  absconded.  I  believe  I  shall  be  able 
to  prove  to  your  satisfaction  by  a  witness  whom 
I  snail  have  to  call  to  you  of  the  name  of 
Palmer,  whose  name  I  have  before  men- 
tioned, some  of  the  circumstances  I  am  now 
about  to  open  to  your  attention,  as  well  as  a 
great  many  of  the  circumstances  which  I  have 
already  stated. 

Mr.  Crossfield  usuallv  lived  in  London. 
Tbe  first  place  in  which  be  h|d  himself,  after 
this  charge  was  made,  was  Bristol :  he  returned 
aAerwaros  from  Bristol  to  London:  and  (torn 
London  he  went  to  Portsmouth,  where  he 
^giged  himself  on  board  a  ship  called  the 
Pomona,  which  was  employed  in  the  South 
Sea  Whale  fishery.  I  prolmbly  need  not 
■Mntion  to  you  gentlemen  that  the  vo^yage 
of  a  ship,  engagnl  in  that  commerce,  is  of 
a  oonsioerabM  duration — sixteen  or  eigh- 
teen months  I  believe-^-being  a  surgeon,  he 
hired  hhnsdf  at  Portsmouth  on  bMird  that 
vessel.  He  went  usually  by  the  name  of 
doctor :  it  will  be  proved  to  you  by  witnesses 
who  oome  fbrwara  in  this  business  under  cir- 


8,  that  entitle  them  to  great  credit, 
al  least  so  I  submit  to  your  considmtion,  that 
tbia  vessel  sailed  from  Portsmouth  to  Fal- 
mouth;  that  during  the  voyi«e from  Ports- 
mouth toFaknouth  you  will  fiaid,if  I  am  rightly 
instructed,  with  respect  to  the  representations 
that  the  mariners  on  board  this  vessel  have 
made,  Crossfield  .conducted  himself  with  the 
greatest  decency  and  propriety;  his  name 
however  vras  umknown.  They  sailed  from 
Falmouth,  and  after  they  got  out  to  sea  in 
tbe  progress  of  their  voyage.  Mr.  Crossfield 
informed  the  witnesses  who  will  becalled  to  you 
who  he  vras.  You  will  hear  the  account  that 
he  save  of  himself,  the  account  that  he  g^ve 
of  the  part,  that  he  had  in  this  transaction, 
the  circumstance  of  his  relating  his  escape, 
«nd  h»  declarations  that,  if  it  was  known  that 
he  wtts  leaving  this  country  in  that  vessel,  the 
government  would  probably  send  a  frigate 
after  him,  that  he  states  in  the  most  distinct 
manner,  even  before  the  capture  of  the  Po- 
moBa,  to  some  of  the  witnesses  that  will  be 
catted  to  you,  circumstances  of  his  own  con- 
Atanon  and  tianMotiMi  lA  Ibe  kiMiaes^  which 


I  have  been  opening  to  you,  with  express 
and  clear  and  pointed  reference  to  these 
models,  to  the  tube,  to  the  arrow,  and  to  the 
other  particulars  that  I  have  opened. 

Gentlemen,  in  the  course  of  the  voyage  this 
vessel  was  taken  by  a  French  Corvette,  the 
La  Veoxeance :  she  was  carried  into  Br^t : 
you  will  hear  from  the  witnesses  tbe  conver- 
sation that  passed  between  them  and  Mr. 
Crossfield,  when  this  capture  took  place :  the 
satisfaction  which  he  expressed  that  he  had 

got  even  out  of  that  situation  of  danger  which 
e  conceived  himself  to  be  in  whilst  he  was 
a  part  of  the  crew  of  any  English  ship:  the 
satisfaction  that  he  had,  in  having  been  cap* 
tured  by  a  French  frigate,  and  taken  into  that 
country  where  he  would  be  safe.  You  will 
hear  what  the  whole  of  his  demeanor  vras 
whilst  he  remained  on  board  that  French 
ship  which  captured  him,  and  when  he  was 
in  the  harbour  of  Brest.  He  was  first  re- 
moved, in  consequence  of  conduct,  the  details 
of  which  will  be  given  by  the  witnesses  as 
connected  with  this  business,  from  the  French 
Corvette  into  another  vessel  called  the  Elisa^ 
beth,  which  was  an  English  ship,  that  had 
been  captured  by  the  French,  and  out  Of  her 
intd  another  vessel,  which  was  called  the 
Humphries,  and  there  are  persons  in  respect- 
able situations  from  amons  the  prisoners, 
that  were  detained  in  each  of  these  vessels  to 
state  to  you  evidence  which,  without  detailing 
it  to  you  particularly,  I  think  can  leave,  if  it 
is  entitledf  to  any  credit,  no  doubt  upon  your 
minds  that,  if  Mr.  Crossfield  was  concerned  in 
the  fabrication  of  these  instruments,  or  the 
drawing  of  these  models,  the  intent^  with 
which  ne  was  concerned  in  that  fabneation 
and  that  drawing,  was  most  distinctly  the 
purpose  and  the  intent  charged  in  this  indict- 
ment, i.  e.  the  intent  to  kill  the  king. 

Gentlemen  of  the  jury,  you  will  not  be  sur* 
prised  if  you  hear  from  witnesses,  whose  tes« 
timony  will  be  given  to  you,  that  Mr.  Cross* 
field,  bemg  carried  into  Brest  under  such  cir- 
cumstances as  I  have  stated,  was  rather  in 
the  situation' of  a  superintendant  over  the 
English  prisoners  on  behalf  of  tbe  French, 
than  as  a  companion  with  those  unfortunate 
persons  who  had  been  captured  by  the  French, 
and  were  detained  in  their  prison  ships  there. 
I  have  reason  to  think  that  you  will  also  find 
that  it  was  his  project  either  to  remain  there 
or  to  go  into  Holland.  In  a  course  of  time 
however  cartel  ships  were  to  come  over  into 
this  country ;  with  what  intention  Mr.  Cross- 
field  came  over  into  this  coimtry  it  is  not  for 
me  to  examine  nor  to  insinuate.  You  will 
collect  this  yourselves  from  the  testimony 
which  those  witnesses  will  give  you ;  but  you 
will  hear  circmustances  which  are  remarkable 
enough— that  Mr.  Crossfield  wasconstantly  in 
company  with  the  comn^ssary  of  the  French 
prisoners— that  he  will  appnr,  according  to 
the  testimony  of  one  of  thi  witnesses,  to  have 
gone  ashore  a  day  or  two  before  thcae  cartel 
ibipskftBrat»iaoidfirtoiDeela  member 


ftS] 


36  GEORGE  III. 


Trial  ^Roitrl  Thomat  Crot^ld 


.c«* 


.  or  membtfrs  of  the  Convcation ;  Uiat  sbortljr 
before  he  left  thai  country  he  took  the  name 
of  VVil9<m:  that  in  his  own  hand-writing  he 
ifvas  mustered  amoag  the  prisoners  hy  the 
Bamt  of  Wilson,  as  having  been  captured  by 
the  Ia  Vengeance,  not  out  of  this  vessel  called 
the  Pomona,  but  out  of  a  vessel  called  the 
Hope ;  for  what  purpose  he  changed  his  name, 
or  tor  what  purpose  he  changed  the  naoae  of 
^  vessel  in  which  he  was  captured,  it  will 
|»e  fef  you  to  determine,  when  you  have  heaxd 
ihe  whole  of  the  evidence. 

The  witnesses  will  also  state  to  you  the 
^ircumstaooes  which  took  place  when  the 
prisoners  were  put  on  board  the  cartel  ships, 
nad  you  will  see  that  it  was  familiar  to  the 
conmissary.of  the  French  prisoners,  that  this 
aiaa  should  pass  by  the  name  of  Wilson,  as 
)i«ving  been  captured  in  the  Hope,  and  tnat 
under  that  false  nagse  he  shoula  come  over 
to  this  ceufKry.  Gentlemen,  you  will  also 
hear  the  witnesses  inform  you  that  in  the 
oourse  of  the  voyage  between  Brest  and  this 
<]OUlUryy  Mr.  CrosSeld  distinctly  desired  one 
ofthenip  the  only  one  I  believe  who  was  in 
Ihe  vessel  in  which  he  came  over»  not  to 
state  his  name,  and  not  to  state  those  circum- 
stances of  conduct  and  the  declarations  which 
bad  taken  place- whilst  he  aod  that  witness 
were  detained  together  in  the  harbour  of  Brest. 
They  landed  I  think  atFowey  in  Cornwall,  in 
the  neighbourhood  of  Mevagissy.  Some  of 
these  seamen^  the  witnesses^  who  are  persons 
in  respectable  situations  on  board  ships,  mates 
Wd  officers,  thought  it  their  duty,  under  a 
very  different  impression  with  respect  to  Mr. 
Cix>ss6eld*s  conduct,  than  perhaps  that  which 
they  might  have  had  if  they  had  known  what 
bad  been  passins;  in  this  countrjp,  but  yet 
ui|der  an  estreme^  serious  impression  in  their 
minds,  to  go  instantly  to  a  magistrate  to 
inlbrm  him  what  had  passed  in  France,  with 
rospeet  to  the  conduct  of  this  person.  In 
consequence  of  that  chaige  made  by  persons, 
who  knew  nothing  of  what  had  been  [mssing 
in  this  country,  ejicept  so  far  as  the  circum* 
stances  that  haid  been  passing  in  this  country 
had  been  related  by  tne  prisoner  himself,  the 
prisoner  was  apprehended;  heingappreliended. 
It  will  be  in  evidence  before  vou  that,  as  he 
went  before  the  magistrate  (torn  Fowe;^  or 
Mevagissy  to  the  county  gaol,  that  he  mti- 
mateq  to  the  persons  who  were  conducting 
him  thqre,  that  it  might  be  for  their  interest 
to  permit  him  to  escape :  he  stated  to  them 
that  a  sura  of  live  shillings  was  all  that  they 
could  expect  for  the  execution  of  the  duty, 
vrhieh  they  were  then  upon :  that  he  had  the 
meaD#  of  jgiviag  them  much  more.  These 
persons  wUl  state  to  you  the  whole  of  the 
convenaUon  which  passed,  and  on  the  sug- 
gestion I  think  of  one  of  them  th^  the  plan 
^rould  not  answer  the  purpose  of  Mr.  Cross- 
Md^  becatisft  the  driver  would  still  be  to  be 
disposed  of,  ai^d  asking  the  question  what 
woukl  become  of  the  post  boi^  the  answer. 
giveoLiQ  that  wift  thfl^4faefu^t  bc^  migl^  ^ 


disposed  of  by  the  u«b  of  a  ^stol  which  &a» 
of  th^e  officers  had. 

Mr.  Crossfield  was  brought  tip  before  his 
majesty's  privy  counci],and  he  was  committed 
to  the  Tower,  and  in  conseauence  of  all  thia 
additional  testimony,  which  has  immediata 
relation  to  Mr.  Crossfield,  but  which  connects 
itself  with  the  circumstaoces  which  have  be> 
fore  been  stated  with  respect  to  the  other  pri< 
soners,  it  became  a  matter  of  duty  to  submit 
the  whole  of  the  case  to  a  erand  jur^  of  tlie 
country.  They  found  the  hSl,  tbe  prisoner's 
deliverance  upon  which  is  now  before  you. 

I  have  studiously  forborne  to  mention 
several  cireumstaaces  which  relate  more  par* 
ticularly,  and  more  especially  to  other  persona 
whose  names  are  upon  this  record.  If  I  prove 
this  case,  as  I  am  instructed  to  say  I  shai& 
prove  it,  and  if  I  prove  it  as  I  have  opened  it 
to  you,  I  apprehend  there  can  lie  no  ooubt  of 
this  prisoner's  guiU.  If  that  be  the  resqlt  of 
the  testimony  which  is  mven  to  you,  gen- 
tlemen, though  it  is  a  painful  duty,  it  is  a  duly 
absolutely  incumbent  upon  me,  to  ask  at  your 
hands,  on  the  behalf  of  the  country,  the 
verdict  of  Guilty.  On  the  pther  hand,  if 
you  are  not  satisfied  that  the  ofience  of 
high  treason  according  to  the  statute,  i$ 
proved  by  evidence  according  to  law,  against 
the  prisoner,  certainly  you  do  no  more  in  that 
case,  than  your  duty  to  your  country  requires, 
in  acquitting  the  prisoner. 

You  have  before  you  a  case  of  great  imports 
ance.  It  is  ft  case,  which  I  am  sure  you  will 
listen  to  with  great  attention.  I  am  coofideni 
that  ^rou  wiU  decide  it  with  unimpeachable 
integrity,  and  in  your  verdict,  whatever  if. 
may  he,  I  hope  the  country  will  feel  a  perfect 
satisfaction  that  they  have  had  the  case  deli- ' 
berately  considered,  and  honebUy  decided 
upon,  by  the  twelve  men,  to  whom  I  have  the 
honour  to  address  myself. 

Ijord  Chief  Justice  E^e. — Mr.  Attaraey 
General  you  do  not  open  any  particular  ctCH 
versation  upon  the  pomt  of  connexion  of  this 
instrument  with  the  use  that  you  suppose  was. 
meant  to  be  made  of  it;  if  you  in  your  jud|^ 
men t  conceive  that  the  conversation  that  did 
pa<«  will  support  that  connexion.  I  shall  be  so 

r^rfectly  satisfied  with  tliat  declaration,  that 
think  we  may  go  on ;  if  it  wece  otherwise^ 
aa  observation  would  ooeur  li^n  the  ease  as 
you  have  opened  it 

Mr.  Attornff  General — ^I  will  state  why  I 
did  not  mtntion  the  particulars  of  the  conver** 
sation,  I  think  it  is  better  the  witnesses  shoidd 
state  the  conversation  in  their  own  w;^  of 
stating  it»  thsA  thai  counsel  should  undertake 
to  mske  a  rcpreseUtatioSi  of  it;  I  uuderstaod 
myself  to  be  pledged  to  the  Courts  to  this^  tWt 
the  conversation  was  the  most  direct  thai  eai^ 
possibly  be  stated  for  the  purpose  of  fvoyin^ 
m  InlBntiQa  a*  eonnaotea  with  thai  iiistns* 
ment. 

,    Lord  Chief  Justice  JSg^ne^^^l  mm  perJBotlj. 
satisfied  with  that  dfiBlanilN»< 
;    Mr.  4ttmn^  Qimrtd^^YA  if  tbe  €eurt 
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thiaktttbe  btller  iray  llMt  I  aboold  sHrte  in 
detMl  the  convenatioQ»  I  am  perfetlj  rea^y 
to  do  it  ^  Damn  me  I  waa  the  ringleider  of 
the  thme  th^t  inteaded  to  blow  a  dut  at  his 
majesw.'' 

Loni  Chief  JiKtiee  fyrt.^Yon  have  aaid 
^te  enough  ibr  mgr  laHelaction* 

Mr.  JUarntjf  Oeiunei. — Mv  reason  Ibr  not 
stating  the  parliculaia  of  the  ooDferaatkm 
which  this  man  had  with  each  of  the  witnesees, 
vas  this,  end  no  oilier;  I  could  have  repre- 
sented (^nerally  the  nature  of  the  converaa> 
tion,  but  I  have  collected  an  opinion  in  which 
I  may  be  wrone,  that  it  is  more  just  towards 
the  pcisoneri  after  generally  statins  to  a  jury 
that  conversaliens  were  held  of  sumi  and  such 
an  eftectp  to  leave  the  detail  of  the  particulue 
to  the  witnesses,  that  the  witnesses*  aoeount 
of  it  msy  make  the  due  iospcession  upon 
the  mind  of  the  jury,  rather  than  to  make 
a  representation  myself,  where  iC  I  liappea 
tp  be  mislaicen,  I  may  create  a  preju^oe  in 
the  minds  of  the  jury. 

Evidence  foe  toe  Crown. 

Mn  Domdimg  sworn.— Biaroined  by  Mr. 
Law, 

In  the  month  of  September,  17M^.  where 
did  you  live  and  woric  ^— I  worked  with  Mr. 
Pen  ton,  in  New-streetr  square,.  No.  39. 

What  is  Mr.  Pentnn's  businees  ^— A  bmss- 
founden 

Do  you  remember  being  in  his  employment 
on  the  8th  of  September^  1704)— Feriectly 
well. 

Do  yon  recollect  on  that  day  any  men 
coming  to  his  house  who  were  not  known  to 
you?— I  was  called  down  on  the  8th  of  Sep- 
tember, by  the  clerk ;  when  I  came  down  into 
the  counting- house,  there  were  three  men 
standing  there. 

Do  you  recolledt  any  thing  particular  of 
the  pcraott  of  one  of  them  ^— One  of  Ihem  was 
a  lame  man. 

Did  yovsee  that  mum  aftewwuds  so  as  to 
enable  you  now  to  sagr  wJie  that  lame  man 
waef^Yee. 

Who  was  that  lame  man?— Upton;  one  of 
the  others  was  a  tall  man. 

Do  you  now  know  who  the  other  two  men 
were  ?— Not  to  my  knowledge. 

If  yon  saw  then  again  sbmd  yoo  recoHect 
them  ? — I  cannot  say. 

W  hat  did  they  ask  yon  for  ?^When  I  eame 
into  the  counthig-hoiise  they  asked  me  if  I 
could  make  them  a  tube;  I  asked  them  what 
sort  of  a  tube;  they  saki  is  was  to  be  three 
feetk>ng,the  eighthof  an  tneh  thkk,  fivn- 
eighths  of  an  inch  NMide  the  bore,  and  to  be 
saaen- eighths  the  outskle;  It  waa  to  be  qwte 
pedect,  and  Mm  inside  was  to  be  quite  a 
sraosth^lWer^ 

DM  veiH  upon  that»  show  Hitm  any  part  o# 
atubef— laskedthemwhateeHofatube  it 
waasa  be;  they  asked  me  what^  the  price 
wouldbe;ItoldthemIcoiildnet  tell;  they 
aakai  me  il  I  osidd  iM  t»  »  fiHT  shiMiiigs^  I 
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told  thepn  I  could  not,  as  my  master  was  not 
within ;  then  I  showed  them  a  piece  of  a  tube. 

Mr.  £ew.^Waa^tthei>ieeeof  tubeyou 
showed  them?  [showing  the  witneu  a  brass 
tuM. 

In<neii.p— It  was  a  piece  6f  a  similar  nae; 
they  said  that  would  do  if  it  was  smaller  in- 
side, that  it  was  of  the  right  siee  the  ontskle, ' 
but  it  must  be  thicker,  and  then  the  bore 
would  be  less. 

Did  you  ask  what  it  was  for?— I  did  not 
then  ;  they  asked  me  then  if  I  could  not  tell 
them  nearly  what  the  price  would  be ;  I  told 
them  no,  I  could  not,  oecause  it  was  an  eut> 
of-the-way  job,  and  I  must  make  tools  on 
purpose  to  make  it ;  that  I  must  make  a  tool 
to  oraw  it  on,  to  make  it  smooth  inside. 

Did  yon  ask  them  what  was  to  be  the  use 
of  it?--I  told  them  if  tbey  would  tell  me  the 
use  of  it,  I  could  be  a  betlsr  judge  hew  to 
make  it,  and,  perhaps,  could  make  it  better 
for  their  use ;  they  answered  it  was  a  secret ; 
it  was  Upton  made  answer  it  was  a  secret, 
and  the  others  seemed  to  agree  with  him, 
they  idl  seemed  to  be  ui  one  voice,  saying 
that  it  was  a  secret 

Did  you  undertake  the  job  ?--i-I  did  not. 

Didyoufliveany  mason  why  you  would 
not  undertidce  it  f — Yes.  When  I  was  talk- 
ing of  making  things  for  it,  he  asked  me  if  I 
knew  whet  the  price  of  it  would  be,  I  said  I 
oouM  not  tell  tfae  piieeof  it. 

Relate  what  more  passed  when  you  were 
psesent?— When  they  asked  me  about  the 
price.  I  told  them  it  was  rather  an  out-of-the« 
way  job,  and  that  to  make  it  quite  parallel  in 
the  inside,  I  must  make  tools  on  purpose  to 
make  it;  they  asked  me  how  much  the  ex- 
pense would  be  ;  I  told  them  I  could  not  tell^ 
they  asked  me  if  I  could  not  tell  to  a  few 
shillings,  I  said  I  eoukl  not,  that  ttiy  master 
was  not  within,  and  I  was  voy  busy  myself; 
]  told  them  at  Iw^that  it  was  ajoh  not  worth 
while  undertaking  as  I  was  quitebusy ;  I  told 
them  then  aa  I  said  before,  that  if  th^  wottki 
tell  me  the  use  of  it  I  could  be  a  belter  judp 
how  to  make  il,  and,perhape,  coukt  make  it 
better  for  their  use ;  they  answered  me  it  was 
aseeset  Thenthey  produced  a  piece  of  tube 
that  they  had  bought  before  at  our  house,  and 
had  some  money  relumed,  which  wa^  I  think 
ten-pence ;  the  money  was  returned  to  Upton. 

Whom  did  thev  deliver  that  beck  to?— To 
me;  but  the  clerk  retnmed  the  money. 

What  is  his  name^— Mason ;  but  he  is  not 
in  our  servite  now ;  it  was  such  a  bit  of  tube 
as  this,  it  was  of  Ikesaaae  sizt. 

Did  they  all  seem  to  be  concerned  in  the 
sam^  business  r-;-They  appeared  to  be  of  the 
same  sort 

You  stated,  that  what  one  said,  the  re^as- 
MQlgd  to  ?— Yes ;  they  seenied  to  be  thesam» 
company;  what  one  sssd the  others  steed  la  ; 
but  as  to  taking  my  oath  to  the  peopielcan* 
not,  if  I  was  to  see  them  perhsps. 

Wtet  passed  after  reiumiAg>  the  ^bel— 
Nothing  elsepesse^  thegr  wb^W^ 
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JoJU  DovJiiig  cross-examined  hy  Mr,  Adam. 

This  yoit  say  passed  on  th9  8lh  of  Scoleni- 
ber,  1794?— Yes;  our  books  will  show  it. 

Three  persons  came  together?— They  were 
iflcether  when  I  came  down;  I  cannot  say 
wheUier  they  came  together  into  the  count* 
injH^^use. 

The  only  4me  of  these  whom  you  can  speak 
to  positively  is  Upton  ?~I  never  saw  any  of 
thereat. 

You  never  saw  any  of  the  others  either  be- 
fore or  smcef— Upton  I  have  seen  since. 
I  can  swear  to  him. 

But  the  two  odiers  you  had  not  seen  before 
nor  since  ?— Not  to  my  knowledge. 

Youtalk  of  a  tube  which  they  mid  got  alyour 
bouse  beiiig  brou^t  bade,  and  ten-pence 
being  returned  to  them;  what  do  you  mean 
by  that?  do  you  mean  the  same  three  pcr- 
seos?— There  was  but  one  poson  returned  it, 
all  three  could  not  join  hand  in  haad« 

Wereallthe  three  persons togattier,  at  ihe 
time  of  returning:  it?— They  were  as  dose  as 
I  am  to  this  gentleman  next  me. 

When  did  Uiey  get  the  tube  thai  th«ry  le- 
lumed  ?— I  cannot  say. 

How  can  you  tell  that  th^  th^  ffot  that  at 
your  house  f— The  dark  retqnied  uie  money 
to  them. 

You  cannot  say  any  thing  oi  your  own 
knowledge,  about  the  tube  that  was  returned  ? 
There  was  ft  tube  nt  from  your  house  ?'*Yes; 
or  we  should  not  nave  retivned  thc^monqr  to 
them. 

Got  by  Upton?— *I  cannot  say  whkh  of 
them  got  it. 

The  mon^  was  returned  at  that  time  ?-**It 


You  say  Upton  was  the  person  who  spoke  f 
— ^Hewas^he  person  that  spoke  the  most,  the 
rest  joining  sometimes. 

Do  you  reooUect  any  thing  particulariy  that 
Upton  said  ?-^He  was  the  person  who  spoke 
to  me  when  I  came  down»  and  asked  me  if  I 
could  make  epieoe  of  tube. 

Then  yoadiscoorsed  about  the  price  of  it? 
—Not  then,  h  was  afterwards. 

Did  you  ask  any  particular  price?— leaked 
no  price  at  all. 

Did  you  sajr  it  would  be  a  thing  of  great 
cost  ?— I  said  it  would  be  expensive. 

When  they  asked  how  much  eqiense^  did 
you  say  how  much  ?— No. 

Then  you  gave  them  no  idea  of  whether  it 
vrould  cost  them  a  guinea,  five  guineas,  orten 
guineas  ?— Being  a  journeyman  I  could  not 

Tlie  discussion  ebout  the  price  was  quite 
general  ?— Yes. 

Can  you  swear,  positivelv,  that  these  per- 
aons  were  present  during  the  whole  conversa- 
tion between  you  and  Upton?— I  can  swear 
podtivelty,  that  there  were  three  in  the  room 
all  the  time. 

Are  Aere  not  women  emdojed  in  your 
house  in  lacquering  brau  ?— There  are* 


Does  the  operatioa  of  laequcrii^  brass  go 
on  in  the  same  place,  or  in  an  a^joming  <i»e  f 
-^n  the  same  house. 

In  the  same  apartment  ?— Not  in  the 


Therefore^  if  any  of  tbeas  persons  went  lo  a 
woman  that  was  ncquering  brass,  of  course 
they  must  have  bees'  in  «  wKnent  apaitftien  t 
iirom  that  in  whkh  the  conversation  is  sop« 
posed  to  have  passed  with  you?— Th^  did 
not  go  out  while  I  talked  with  them,  they 
might  before  I  came  down ;  to  my  knowledge 
they  did  not;  I  did  not  see  any  of  them  go 
thm. 

You  cannot  speak  to  the  persons  of  the 
other  two,  you  never  saw  them  before?— Not 
to  i^y  knowledge. 

Nor  since  ?-3lot  to  mj  knowledge. 

And  the  thing  went  off  eatirdy  upon  your 
sayings  it  eould  not  be  done  but  at  some  ei^ 
tarn  expense?— Yea. 

Of  the  three.  Uplon  was  the  person  who 
spoke  moat?-Yei. 

I  think  you  said,  that  when  it  was  told  you 
it  was  a  sebet,  it  came  fiom  Upton's  vmce  ?— 
I  did  not  hear  them  all, butlcanswetf  Upton 
said  that ;  but  they  were  alt  jtnt  together. 

The  two  other  nersons  did  not  say  any 
thiiM;  that  you  call  mrge  your  memoiy  with  ^ 
—No,  I  cannot. 

Did  they  say  any  thingabout  its  being  s 
secret  ?— It  was  just  as  they  were  going  awi^ 
it  was  said  it  was  a  secret 

And  its  beinc  asecret  came  from  Uptoi^ 
voice,  and  not  nom  either  of  the  others  ?— I 
cannot  swear  to  any  other  person's  voice, 
th^  all  seemed  to  jom  together,  but  Upton'k 
voice  I  heard  in  particidarw— As  for  the  other 
voices  I  cannot  tell. 

Jo$eph    Flint  sworn. — Examined    by    Mr. 
Garrow, 

You  are,  I  bdieve,  a  Inass-founder,  in  6ock 
Lane,  Snow  Hill  ?^Yes. 

Do  you  remember  being  applied  to,  in  the 
month  of  September,  1794^  to  attend  any  per- 
sons in  respect  to  a  brass  tube  that  was  want- 
ed?-! do. 

Can  you  recollect  what  day  of  the  month  it 
was?— No. 

What  day  of  the  week  ?— No. 

Do  you  recollect  what  hour  of  the  day  ?— * 
It  was  some  time  after  dinner,  I  believe. 

Do  you  remember  in  what  part  of  the 
month  the  anniversary  of  his  mi^esty'S  coro- 
natbn  falls?— On  the  SSd  of  September. 

Wasitbefoveoralter  the  sed  of  Septem- 
ber/—Being  caUed  in  January,  1795, 1  made 
an  inquiiy  among  the  men. 

Mr.  Oorrov.— Do  not  tell  us  any  tiling 
thatis  the  mere  efiect  of  information  Irom 
others.  But  have  you,  after  an  inquiry,  been 
aUe to  satisfy  your  o#n  mind  in  what  partof 
the  month  it  was  ?— Not  at  dL 

What  time  of  the  day  was  itf— 1  beheie 
immediately  after  dinner. 

Yoir  were  called  by  your  servant  to  attend 


to  tbise  p^rtoof  f— By  my  tppnntkey  James 
Bvbban. 
.    How  muiy  people  came  to  you?— Three 
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Did  you  make  aoy  oblefvaliou  upon  the 
perBoaofaDyooeofthemf— One  lobtervod 
to  be  a  lame  man. 

Did  you  obsenre  whether  he  had  any  iron 
ooor  not?^ No;  I  observed  one  to  limp  as 
he  was  going  out  at  the  door. 

Relate  what  passed  between  you  and  those 
pei8ons,-*They  asked,  first  of  all»  lor  a  lone 
pistol-barrel;  I  produced  a  musketooo-barrH 
to  them;  it  was  observed  that  would  not  do, 
they  did  not  want  itplumdup  at  the  end; 
from  that  I  observed,  mt  I  apprehended  it 
roust  be  a  straight  cylinder  that  they  wanted; 
thev  said  it  was;  iMt  it  must  be  about  five- 
eighths  of  an  inch  diameter  in  the  bore,  and 
the  eighth  of  an  inch  thick ;  and  they  said,  if 
I  would  cast  it,  and  bore  it,  they  would 
finish  it  themselves.  I  told  them,  I  should 
not  undertake  to  do  it  without  they  brought 
a  pattern ;  one  of  them  observed,  would  not 
a  rockeucase  do;  I  said  it  wouM,  if  they 
|dtMB;ged  up  the  end. 

That  was  for  a  model  ?— Yes. 

What  was  to  be  the  length?— There  was 
no  length  specified  at  that  time ;  they  went 
airay  after  that  I  believe  one  of  them  asked 
.how  lone  it  would  take  making,  to  which  I 
answered  about  three  days. 

During  the  time  these  persona  were  with 
you,  did  they  all  take  a  smwe  in  the  conver- 
sation, or  was  it  confined  to  any  oaeof  them  ? 
—The  lame  man  seemed  to  be  the  principal 

Did  the  otbors  interf^  in  the  course  of 
the  conversation  P— I  know  it  was  not  the 
lame  man  that  asked  me  as  to  the  time  when 
it  might  be  done. 

In  general  it  was  the  lame  man  that  oon- 
versed  with  you  upon  the  subject?— In  gene- 
ral it  was. 

I  believe,  since  the  time  of  this  conversa- 
tion, you  have  seen  a  person  of  the  name 
of  Upton  ?— I  saw  him  in  September,  U95. 

X)id  you,  when  you  saw  him  then,  reooUect 
bavine  seen  him  before  ? — 1  did  not. 

Did  you  know  whether  he  was  the  lame 
roan  that  conversed  with  youF-^-I  cannot 
say. 

Is  that  all  you  know  upon  the  sutti^^  ^^ 
Yes. 

Josqfh  Flint  cross-examined  by  Mr.  Oumey, 

,  When  you  were  called  down,  you  say, 
these  persons  were  in  your  shop  P^- Yes. 

•Who  was  the  person  that  spoke  to  you 
fintP— I  believe  it  was  the  lame  man* 

Do  you  recollect  any  thing  that  either  of 
t^tem  besides  the  lame  man  said,  except  ask- 
ing as  to  the  time  it  would  takemakmgP— 
There  was  something  respecting  a  rocket-case, 
'but  I  cannot  recollect  now  what  it  was. 

Every  thing  else  passed  between  you  and 
the  lame mauf—Yes. 


Jbt^A  Flini  re-exaoHiied  by  Mr.  Gutrom. 

Did  the  uuettioQ  intfa  respect  to  the  time 
^t  would  W  occupied  in  doing  the  job  re- 
late to  that  about  which  the  Ime  man  had 
been  conversing?-- ^Yes;  the  time  it  woidd 
take  to  make  tbe  tube. 

Ofwhich  the  other  had  been  speakine  ?— 
Yes. 

Were  you  examined  before  the  privy  eoun- 
cU?— Yes. 

Did  you  see  Uplon  there  ?— I  saw  him  in 
September,  1795. 

Are  you  able  to  say  with  certunty  whether 
Upton  was  the  person  with  whom  you  con* 
versed  ?— I  cannot  say  that. 

Thomas  Bland,  sworn*— Examined  by  Mr. 
Wood. 

What  is  your  business? — A  brass-ibunder. 

Where  do  you  Uve;— At  No.  40,  in  Shoe* 
lane,  Fleet'Street. 

Do  yon  remember  any  body  coming  to  your 
shop  in  September.  1794?— I  do,  very  welt 

Canvou  tell  what  time  in  September  it 
was  ?->-I  cannot  tell  the  day. 

Was  it  in  the  beginnmg  or  the  end  of  th» 
month  ?«-4  cannot  say. 

How  many  persons  came  f-^-First  two  men 
came,  and  in  five  minutes  one  man  came  to 
inouire  after  these  two  men. 

Lord  Chief  Justice  Evre.— Do  you  mean 
that  one  man  came  in  wnile  they  were  there, 
or  afler  they  were  gone  ? — After  they  were 
gone. 

Mr.  ITmmI— What  dkl  the  two  men  come 
for?— They  asked  fi)r  a  tube  or  a  barrel;  I 
told  them  it  was  not  in  my  line  of  business ; 
if  they  wanted  a  barrel  they  must  apply  tp  the 
clock-makers,  or  if  they  wanted  a  tube  they 
must  apply  to  those  that  draw  tub^. 

Did  tney  say  what  thmr  wanted  it  for  ?— • 
No ;  they  went  away,  and  then  another  came 
and  asked  for  the  two  gentlemen. 

Do  you  know  who  that  man  was? — ^I  think 
the  third  that  camein  was  Peregrine  Palmer. 

That  was  all  that  he  said?— Yes,  to  the 
best  of  my  knowledre ,  they  were  gone  down 
the  lane,  he  went  after  them. 

Thomoi   Bltmd   cross-examined    by    Mr. 
Adam. 

Do  you  know  Palmer?— I  have  seen  him. 

Did  you  know  him  at  that  time  ?— I  did  not 

How  long  after  was  it  before  you  knew 
Palmer's  person?- 1  was  never  acquainted 
with  Palmer;  I  saw  him  before  the  privy 
council^  they  told  me  his  name  was  Palmer ; 
I  said,  to  the  best  of  my  knowledge,  that  was 
the  third  man  that  came  to  inquire  for  the 
other  two. 

You  do  not  know  who  the  other  persons 
were?M!)ne  was  a  lame  man. 

They  staid  hut  afew  minutes  ?--^  very  few. 

And  you  did  not  supply  them  with  any 
thing  af^any  sort  ?— Nothing  at  ail. 
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IhtM  Oahbtrt  Bi»«ni.— Bxfemfned  by  Mr. 
JLov. 

Where  Ao  you  five  ?-^In  Oraham-comiy 
ArtuKlel  Sjtreet* 

You  are  a  mathematical  instmmetit  maker? 
—Yes. 

Do  you  remember  calliog  upon  Upton  at 
anytime  P — ^Ycs,  very  well. 

What  led  you  to  call  upon  him  ?— I  called 
upon  him  on  purpose  to  subscribe  a  little 
money  for  the  wives  and  children  of  those 
people  that  were  in  prison  under  suspicion  of 
ijigfi  treason. 

Do  you  remember  at  that  time  having  any 
conversation  with  him  ^Very  little  at  that 
time. 

Does  that  little  dwell  upon  your  memory  ? 
— {t  was  so  insignificant  that  I  took  no  notice 
of  it : — I  do  not  know  what  passed  at  all  the 
first  time ;  the  second  time  I  called  upon  him 
on  purpose  to  know  how  the  subscription 
wei|t  on ;  instead  of  answering  concerning 
the  subscription,  he  answered  me  concerning 
the  Corresponding  Socie^. 

We  will  not  eo  at  large  into  that — Was 
there  any  thing  Uiat  led  to  the  production  of 
any  instrument? — ^No  such  a  thing. 

bo  you  remember  calling  upon  him  during 
Bartholomew  fair? — I  had  given  him  an  invi- 
tation when  I  first  called  there,  seeing  he  was 
a  watch-maker,  to  come  and  look  at  an  en- 
gine of  mine,  which  I  thought  very  hkely 
might  be  a  treat  to  him,  as  being  in  that  Hue ; 
it  was  rather  out  of  the  way,  as  such;  he  did 
^ome;  that  was  nearly  about  Bartholomew 
fkir  time :  the  dbtance  between  the  times 
that  I  had  called  on  him  and  that  time  I  can- 
not well  determine,  but  the  way  that  I  know 
that  he  called  upon  me  at  Bartholomew  fair 
time  was,  a  son  of  mine  was  lying  ill  at  that 
time,  and  I  remember  very  well  he  was  making 
an  observation 

We  must  not  hear  what  your  son  observed 
to  you ;  but,  when  you  saw  Upton,  do  you 
recollect  having  any  particular  conversation 
witii  him  about  the  power  of  air  ?— Yes,  exactly 
so;  he  saw  an  air-pump  lying  in  my  shop,  I 
explained  it  to  him  in  the  best  manner  I 
could ;  I  showed  him  an  air-gun,  an4  explain  • 
ed  it  in  the  best  manner  I  could. 

After  havine  explained  it  to  him,  did  he 
come  again  to  look  at  this  air-gun  f — He  did, 
next  day. 

Did  he  come  alone  ?— No,  there  was  a  man 
with  htm. 

Do  you  recollect  any  thing  particular  about 
the  man  who  came  vnth  him  r— No ;  Uptoti 
had  displeased  me  in  his  conversation  in  the 
second  mterview  t  had  with  him,  and  there- 
fore I  neither  liked  him  nor  his  acquaintance. 

Did  yon  observe  any  thing  particular  about 
the  hand  of  lliat person  ?— N  o ;  the  gentleman 
that  came  with  fiim  told  me  he  was  veiy  fond 
of  shooting,  and  that  he  had  lo<tt  some  of  his 
fingers  by  the  explosion  of  a  gtm ;  but  whe- 
ther he  had  or  had  not|  £  do  not  know,  for  I 


Moot  kdk  at  hie  hand;  I  was  mther  dit- 
nisted  with  Mr.  Upton  as  I  said  before,  and 
I  dkl  not  pay  any  regaid  to  him  nor  lus  ac- 
quaintance. 

But  he  said  his  hand  had  recehred  an  in- 
juiy  by  tiM  explesioD  of  a  gon  ?— lie  did. 

Did  he  handle  the  gun,  or  what  did  he  do? 
—He  viewed  it,  and  said  it  was  a  handsome 
pieee. 

Did  he  apply  lo  you  to  do  any  job  ibr  him. 
^Upton  asked  me  if  I  wanted  a  job,  I  re- 
plied I  had  got  mere  business  than  I  could  do. 
The  person  who  was  with  him  vras  by  at  the 
time  when  he  asked  you  to  take  this  job? — 
The  person  that  was  with  him  was  on  the  out- 
side of  the  door  and  he  was  in  the  door-way, 
it  was  just  as  he  was  leaving  the  house. 

That  man  is  the  person  who  handled  the 
ur-gun?-'Hedid. 

^jkI  praised  itf— He  did  as  a  handsome 
piece,  which  it  really  was. 

Had  you  any  conversation  with  him  about 
the  properties  of  air? — Not  a  word,  I  was  at 
dinner— 'I  did  not  get  up  from  my  seat  all  the 
time  they  were  there,  till  they  were  just  a 
going,  and  that  was  merely  because  I  thought 
they  stopped  too  long. 

Have  you  seen  the  man  who  came  with 
Upton  anywhere  since?— Never  in  ray  life, 
nor  I  don't  think  I  should  have  known  him 
six  hours  or  three  hours  af\er  he  left  my  place, 
I  took  so  little  notice  of  him. 

You  had  so  great  a  dislike  to  Upton  that  yoa 
would  not  let  yourself  know  the  persons  Uttt 
came  with  him  ? — I  did  not  take  notice  of 
him,  nor  I  do  not  know  that  I  should  have 
known  him  if  I  had  met  him  in  the  street  a 
minute  after. 

Did  you  see  any  person  afterwards  vrith 
Upton  before  the  privy  council  ? — No ;  I  never 
saw  UptoA  at  all  at  the  privy  council. 

Did  you  see  any  person  before  the  privy 
council  who  had  lost  any  of  his  finsers  ? — Not 
that  I  know  of;  I  was  at  the  pnvy  council 
when  Mr.  Dundas  presided,  and  there  was  a 
man  of  the  name  of  Dennis,  a  sailer,  in  the 
lobby;  at  the  same  time  a  man  came  out,  he 
said  there  he  goes;  I  asked  who?  why,  said 
he,  Crossfield;  said  I  do  you  know  him  ?  yes, 
said  he,  damn  his  eyes,  I  would  know  his 
ashes  was  he  burnt,  or  any  such  damned  ras- 
cal aa  he  was;  so  I  understood  that  to  be  the 


I  do  not  ask  you  to  declarations  of  other 
people ;  but  I  ask  you  whether  you  did  not 
see  a  person  who  had  a  detect  in*his  fineers, 
where  the  privy  council  were  sitting  ?— No ; 
I  took  the  man  that  came  with  Upton  to  me, 
to  be  a  taller  maa^-«lmost  as  tall  a?  Mr. 
While. 

DttM     CfUhbirt  cross-examined    liy    Mr. 
Gttmfy. 

Do  you  know  in  what  part  of  the  month  of 
September  Bartholomew  ndr  is  held  ?^-Soaie- 
where  about  the  9lh  I  supposo-^^Ms  till  at^ 
po2>ition,  for  I  do  ool  know. 
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Jor  High  Treason^ 


A.  D.  179©, 


CM 


VcWr  *Hy  you  Invited  Upton  to  come  to  your 
MRtt  ta  Rdk  at  an  engine  of  yours,  which 
Jfkt  *du^  roikht  entertain  him  ?— Y^. 

Having  an  air-pump  ih  yonr  shop  induced 
jMa  to  talk  to  bun  about  the  propertied  of 
«?--Ye4r. 

Had  he  asked  Vou  anything  about  the  pro- 
iietties  bf  liir  befoVe  you  introduced  the  sub- 
ject f— I  do  not  think  he  did. 

Did  he  appear  at  the  time  to  be  conversant 
with  the  propertiesof  air?— Ido  not  think  he 

And  ther^fbre  he  asked  you  for  the  purpose 
'0f  enlightenbft  his  igtiorance  f— Yes. 

Mf.Xdv.— Was  this  at  the  beginning  of 
Bartholon&ew  iaxr,  or  whenf--I  cannot  tell. 

Mr.    F€rt§rim§  Fmlmer  awonid— ExamiiMd 
bj  Mr.  Garrow, 

I  beBeVe  yon  reside  in  Bamard^s  Inn  F — 
Ido. 

Toti  asre  an  attorney  by  profession?— I  am. 

How  long  have  you  been  acquainted  with 
the  prisoner  Crossfield  ?— 1  believe  about  fif- 
teen or  sixteen  years. 

What  b  hie  by  profession  ?— He  is  a  physi- 
cian by  profession. 

Where  did  he  reside  f— He  has  resided  at  a 
nomber  of  places  since  I  first  knew  him. 

iMd  he  reside  in  London  in  the  latter  jpart 
«f  tlie  time  during  which  you  were  intimate 
%^!fh  him  ?— He  refided  m  Dyers-buildings, 
Holbom :  that  was  the  last  placel  knew  hun 
five  in. 

Wet^  you  very  intimate  with  himf— Tes; 
there  vras  a  gteat  intimacy  beti|veen  us. 

Did  ybn  belong  to  any  club  or  society  of 
which  be  was  a  member  P — Yes. 

What  might  it  be? — ^I  suppose  yoa  allude 
to  the  Corresponding  Societv.  I  did  beloiu;  to 
several  sodeties  ofwhich  be  was  a  memb^, 
aihong  others  I  was  a  member  of  the  London 
Corr^ponding  Soeiety. 

Lbrdf  Clfief  Justice  Effre, — ^Was  he  also  a 
nembei  of  that  society? — I  do  not  know 
whether  he  was  or  not;- 1  have  seen  him 
ihett. 

Mr.  Garrom. — ^I  understand  you  to  have  an- 

r«fred  to  my  first  question,  that  you  si^posed 
aOud^  to  the  Corresponding  Socieiv;  1 
ask  you  upon  your  oath  have  you  any  th^  feast 
wnbt  that  he  was  a  member  of  that  society  ? 
— I  have  not 

Ybu  have  good  reasons  to  know— You  were 
i  delegate  were  not  you  ? — I  was  at  one  time. 

And  a  chairman  of  the  committee?—! 
s^rcely  know  what  you  mean  by  a  chaif- 
fnUijf. 

I  ask  you  upon  your  oath  whether  you 
'^kit  not  a  chairman  of  a  committee  of  Ihe 
London  Corresponding  Society  ? — I  consider  a 
deVjgate  -as  a  kmd  of  a  chairman. 

Didt  iHr,  Crossfield  attend  the  meetings 
wtly  regularly? — I  believe  I  may  have  seen 
him  there  about,  three  or  four  times ;  I  can- 
ii6t  t^U  the  exact  number  at  this  distance  of 
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Was  he  of  the  same  division  with  you  ? — Yes. 

I  ask  you  upon  your  oath,  did  not  he  attend" 
very  regularly?— I  have  seen  him  there  se- 
veral times. 

Was  not  he  a  regularly  attending  member? 
— ^I  have  seen  him  there  frequently,  three,  four 
or  five  times,  I  believe,  I  cannot  tell  the  num- 
ber of  times  at  this  distance. 

Do  you  know  a  person  who  was  called 
Upton  f — ^Yes. 

Do  you  remember  in  the  month  of  Septem- 
ber 1794»  accompanying  the  prisoner  Crosfr- 
field  to  Upton's  house  ?— -Yes ;  I  do. 

About  what  time  in  the  month  was  it  ? — ^In 
the  beginning  of  the  month ;  1  cannot  tell 
the  day. 

Did  you  and  Crossfield  accompany  Upton 
to  any  place  ?— Yes. 

Where  did  you  go  to  ?— A  liouse ;  I  do  not 
knovtr  whether  it  b  in  New-street  or  in  New- 
street-square. 

In  the  neighbourhood  of  Gough-square  ? — 
Yes. 

Was  it  a  house  of  any  trade  or  business  ?— 
I  believe  it  was  a  brass- founder's. 

You  and  Crossfield  and  Upton  went  there 
together?— Yes. 

What  passed  at  the  brass- founder's  when 
you  were  so  in  company  ?— I  know  nothing  of 
what  passed;  Upton  had  some  business  there 
as  I  understood. 

I  am  asking  what  passed  at  the  brass- 
founder^s  when  you  were  iiresent  making  one 
of  the  company>  and  I  aesire  you  to  state  it 
upon  vour  oath  ?— I  have  no  recollection  of 
any  thing  that  passed  there. 

Mr,  Gamm, — ^Attend  towhat  you  are  about^ 
and  speak  the  truth. 

WUntn.-^l  know  what  I  am  about,  and 
shall  speak  nothing  but  the  truth. 

How  long  were  yo«  in  company  with  Cross- 
field  and  Upton  at  the  bras^founder'sin  New^ 
street? — A  few  minutes. 

You  can  recollect  what  passed  ?— I  can  re- 
collect nothing  at  all  about  it. 

That  will  not  satisfy  the  Court,  I  should 
think? — ^I  will  say  the  truth,  I  can  say  no 
more  about  it. 

Was  there  any  business  transacted  at  this 
brass-founder's? — ^I  do  not  know  what  the 
business  was,  it  was  Upton's  business  as  I 
u'ndeirstood ;  Upton-said  he  had  some  business 
at  this  brass-founder's,  what  his  business  was 
I  know  not. 

Nor  am  I  asking  you,  except  as  you  col- 
lected it  from  what  passed  on  the  spot;  what 
passed  there? — I  cannot  recollect;  it  was 
something  in  the  wiay  of  his  own  business. 

Did  you  sec  any  thing  produced  at  the 
brass- founder's  ? — Not  to  my  recollection. 

Will  you  swear  there  was  not  ? — I  will  not; 
but  I  have  no  recollection  of  any  thing. 

After  you  had  finished  your  business  there, 
where  did  you  go?— The  next  place  we  went 
to,  was  a  house  in  Shoe-lane  I  think. 

What  business  was  carried  oo  there?— Th« 
same  business. 
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A  brass-founder?— Yes. 
You  went  immediately  from  the  house  we 
first  talked  of,  to  the  house  in  Shoe-lane  f— 
Yes. 

How  long  were  you  there  in  companj  with 
Crossficld  and  Upton  ?— Not  at  all ;  I  did  not 
go  into  the  house. 
You  waited  for  ihcro  without? — ^Yes. 

How  lone  were  they  there  ?— A  veiy  short 
flme  indeed. 

How  long  do  you  think  ? — ^I  8up|K>8e  a  mi- 
mite  or  two  minutes,  a  very  short  time. 

Where  did  you  go  to  from  the  brass- 
founder's  in  Shoe-lane  ?— To  a  house  in  Cock- 
lane. 

You  did  not  go  with  them  into  the  house  in 
Shoe-lane  .'—I  did  not 

Upon  jour  oath  did  you  go  in  afterwards  to 
inauire  after  them  ?~I  did. 

J  t  would  have  been  as  well  to  have  told  us 
fhat— then  after  they  were  gone  from  the 
brass -founder's  in  Shoe-lane  you  went  in  to 
inquire  where  the  two  gentlemen  were  gone? 
—I  did. 

In  consequence  of  the  information  you  r^ 
ceived  there  of  your  two  friends,  you  went 
after  them  ?— Yes. 

How  soon  did  you  overtake  Crossfield  and 
Upton? — I  overtook  them  in  Shoe-lane;  1 
was  informed  they  were  just  gone  out. 

Then  you  walked  together  to  Cock-lane  ?— 
Yes. 

To  what  house  of  trade  there  ?^To  a  person 
of  the  same  business. 

A  bras»-founcler  ?--Yes. 

Did  you  go  in  with  them  there?— Yes;  I 
believe  I  went  into  the  shop. 

Have  you  any  doubt  about  it? — No ;  I  have 
not. 

You  three  went  into  the  brass-founder's  in 
Cock-lane  together  ? — Yes. 

What  passed  there?— I  know  nothing 
about  it,  ohiy  there  were  some  directions  given 
by^  Upton  to  the  brass  founder,  what  these 
directions  were  I  do  not  know. 

Directions  given  with  respect  to  what?— I 
do  not  know,  something  in  the  way  of  Upton's 
business. 

With  respect  to  do'mg  what  ?— I  have  no  re- 
collection, I  am  not  a  brass-founder ;  I  do  not 
know. 

Do  you  know  what  a  tube  is  ?— Yes ;  cer- 
tainly, any  man  must  know  what  a  tube  is. 

Was  there  any  conversation  there  about  a 
brass  tube  and  its  dimensions  ? — I  have  no 
recollection  of  any  thing  of  that  kind. 

Recollect  that  vou  are  upon  your  oath  f— 
I  know  that  perfectly  well ;  and  therefore  I 
shall  say  nothmg  but  the  truth. 

Was  there  any  conversation  about  a  model  ? 
— ^There  mi^ht  be  such  conversation  pass; 
but  I  do  not  Know  whether  there  did  or  not 

Do  you  mean  to  swear  you  do  not  recol- 
lect any  thing  about  a  model  for  a  brass  tube, 
about  its  dimensions,  or  how  it  was  to  be  ap- 
plied?—I  do  swear  I  do  not  recollect  about 
the  partkular  business. 
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I  am  not  askins  you  aboutj 
g^ve  us  soma  information  of  what 
was  any  brass  tube  produced  by  any  Iwdy  ?-^ 
I  have  no  recoUection  that  there  was. 

Have  vou  ever  seen  an^  thing  like  this  be- 
fore? f  showing  the  witness  a  bimst  tube] 
— I  recollect  I  saw  that  at  the  privy  coundL 

Did  you  never  see  this  before,  as  a  sut^ect 
upon  which  persons  were  conversing  at  the 
time  you  saw  it  ?— I  do  not  recollect  that  I 
did. 

Did  you  ever  see  these  before  ?  [showing 
the  witness  the  models]— No  ;  I  never  did. 

I  am  afraid  you  will  forget  your  own  chris- 
tian name  b^-and-by;  you  have  been  long 
acmidnted  with  Croulield  ?— I  have. 

And  are  well  acquainted  with  his  hand- 
writing?—Upon  my  word  I  cannot  say  thai 
lam. 

Upon  your  oath  cannot  you  venture  to 
swear  to  his  hand-writing  r— There  is  but 
one  thing  that  I  can  swear  to  his  hand  by,  thai 
is  the  siraing  of  his  name. 

You  have  frequently  seen  him  write  ?— I 
have. 

Have  you  ever  corresponded  with  him  ? — 
I  never  received  five  letters  from  Mr  Cross- 
field  in  the  course  of  my  acquaintance  wit& 
him. 

Look  at  this  paper  fshowing  it  to  the  wit- 
ness] and  tell  me  wnose  hand-writ'mg  you 
believe  that  to  be  ?— I  q^nnot  swear  to  this 
hand-writing. 

I  do  not  ask  you  to  swear  to  it,  and  yoa 
vrho  are  an  attorney  know  I  do  not :  upon 
the  oath  you  have  taken  whose  hand- writing 
do  you  believe  that  to  be  ? — I  cannot  swear 
to  a  belief  of  this  hand-writing. 

Do  you  mean  to  swear  tlmt  you  have  no 
belief  upon  the  subject? — I  have  not 

Do  you  mean  to  swear  that  you  believe 
that  is  or  not  the  hand-writing  of  a  roan 
you  are  ac(|uarated  with  ?— I  do  not  know 
enough  of  it  to  be  able  to  form  an  opinion 
upon  It. 

Now  open  this  paper  and  look  at  it ;  have 
you  ever  seen  it  before? — I  do  not  know  upon 
my  word. 

Mr.  C arrow — I  am  sorry  to  be  obliged  so 
often  to  admonish  you,  that  you  are  upon 
your  oath  ? 

Witneu. — You  might  save  yourself  all  that 
trouble  I  know  it  very  well. 

Lord  Chief  Justice  £yr<.— You  recollect 
that  when  you  answer  upon  your  word,  that 
is  not  exactly  answering  on  the  oblifatioH 
that  you  are  speaking  under,  that  was  the  oc- 
cpaon  of  your  being  reminded  that  you  are. 
upon  your  oath. 

Witneu,-"!  consider  that  when  I  first 
came  into  court,  I  was  sworn  to  speak  the 
truth. 

Lord  Chief  Justice  Zyr«.— But  it  is  not  the 
proper  manner  of  answering  to  say '  upon  my 
wora'  it  mav  be  so  and  so. 

Witneu,  It  may  not  be  a  proper  way  of  an- 
swering ;  but  I  consider  triat  every  thing  I 
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am  sayiB^  in  this  courts  I  am  saying  upon  mj 

Mr.  G«rrrw.— Then  upon  the  oath  you 
haTc  taken,  have  you  ever  seen  that  paper 
before.— There  were  some  papers  shown  me 
before  the  privyjcouncil,  whether  this  b  one 
I  cannot  ten  upon  my  oath  I  do  not  know. 

Have  you  the  least  doubt  that  that  paper 
was  shown  to  you  before  the  privy  council, 
that  you  were  interrogated  to  the  subject,  and 
that  vou  gave  answers  respecting  it  ?--I  do 
not  Know  whether  this  piece  of  paper  was 
sliown  me  or  not;  there  were  some  pieces  of 
paper  shown  me. 

bo  you  mean  to  swear  now,  that  you  have 
«o  belief  whose  hand -writing  that  is,  after 
lookinj;  at  it?-^I  can  form  no  belief 
alKMitit 

You  cannot  be  sure  that  you  ever  saw  this 
pajper  before  I  handed  it  to  you  ? — ^No. 

Have  you  ever  seen  any  paper  which  ap- 
peared to  you  to  describe  the  same  subject '  I 
am  not  speaking  of  vour  examination  at  the 
privy  council,  but  bad  you  before  you  were  ex- 
amined by  the  privy  council  seen  a  paper  con- 
taining such  drawings  as  I  have  shown  you ; 
I  ten  you  now  that  I  have  your  examination 
in  my  hand — upon  vour  oath  bad  you  before 
j^ur  examination  by  the  privy  council  ever 
MO),  and  I  shall  ask  you  presently  in  whose 
custody,  any  paper  with  similar  drawings 
to  this?— I  do  not  recollect  any  thing  of  the 
Itifid. 

Are  you  equal  to  the  swearing  that  you 
never  had  ? — ^I  cannot  swear  that  I  never  saw 
euch,  but  I  have  no  recollection  of  any  thing 
•of  the  kind. 

Have  you  any  belief  of  the  kind  ?— I  can 
Ibrm  no  belief. 

I  ask  you  once  more  upon  your  oath  have 
yoa  never  said  when  you  were  upon  your 
4>ath,  that  you  had  seen  a  paper  similar  to 
that? 

Mr.  Jiofli.-^Does  your  lordship  think  this 
is  the  proper  way  of^examining  a  witness  in 
chief? 

Lord  Chief  Justice  Eyre, — The  whole 
course  of  this  species  of  examination  is  not 
regular.  This  is  a  witness  for  the  crewn ;  if 
he  disgraces  himself,  which  it  is  the  tendency 
cf  this  examination  to  make  him  do,  they 
loee  the  benefit  of  his  testimony.  The  idea 
of  extracting  truth  firom  a  witness  for  the 
crown,  who  disaraces  himself,  is  in  my  appre- 
hension, and  fuways  has  been,  a  thing  per- 
fectly impracticable,  for  the  moment  he  has 
gone  to  the  length  of  discrediting  his  testi- 
ooay,  by  the  manner  in  which  be  shuffles 
5rilb  your  examination,  there  is  an  end  of  all 
otdit  to  him.  You  recollect  upon  a  very  so- 
lemn occasion,  the  judps  were  all  of  opinion, 
Ihat  that  kind  of  exammation  on  the  part  of 
•nosetfution  was  improper,  for  that  it  always 
emd  in  destroying  the  credit  of  your  own 
wlQiets* 

We*  Gmrom^'^My  object  was,  to  refresh  his 
memoiy.  Be  sp  good  as  look  at  this  paper 
£aiiothcr  paper]  do  you  know  itf— I  do  not. 


Do  you  recollect  ever  seeing  it  before? — I 
cannot^say  I  recollect  ever  seeing  it  before,  but 
it  appears  to  me  to  be  a  paper  similar  to  what 
was  shown  me  at  the  privy  council. 

You  are  correct  in  that— that  is  the  paper 
tliat  was  shown  to  you  before  the  privy  coun- 
cil— supposing  that  to  be  the  same  paper,  do 
you  recollect  ever  to  have  seen  it  before  it 
was  shown  to  you  at  the  privy  council  f — I 
do  not. 

Do  you  know  M^iose  hand-writing  it  is?— 
I  do  not;  it  appears  to  be  a  different  hand- 
writing from  the  last  you  showed  me. 

Nor  the  drawings  whose  they  are  ? — No. 

Do  you  know  wnose  hand-writing  this  is  ? 
—It  is  a  hand-writing  I  am  not  acquainted 
with. 

The  last  place  that  they  were  at  I  think 
was  the  brass-founder*s  in  Cock-lane — how 
long  were  you,  Crossfield,  and  Upton  at  the 
brass- founder's  in  Cock-lane?— A  very  few 
minutes. 

Where  did  you  go  next?— To  Mr,  Hill's  in 
Bartholomew-close. 

What  business  does  he  carry  on  ?-^I  believe 
he  is  a  turner. 

A  turner  in  brass  or  wood  ?-«-I  do  not  know : 
I  have  heard  he  is  a  turner. 

Is  he  a  member  of  the  London  Corres- 
ponding Society  ? —  He  was  at  that  time. 

Both  Upton  and  Crossfield,  if  I  understand 
you  rieht,  accompanied  you  to  Mr.  Hill's  ? — 
Thev  did  so. 

What  passed  there? — I  recollect  Upton 

S'ving  some  instructions  to  Hill  for  sonie- 
line,  I  think  the  word  model  was  made  use 
of,  but  I  am  not  a  mechanic  myself;  the 
word  model  or  pattern,  or  something  of  that 
nature  was  mentioned. 

Was  any  drawing  produced  upon  that  occa- 
sion ?— 1  think  I  remember  Upton  producing 
some  drawing. 

For  what  purpose? — As  instructions  for 
something  that  Hill  was  to  make. 

Was  thatdrawing  led  with  Hill  ?— I  cannot 
say. 

You  did  not  see  the  drawing  made  at  the 
time  ? — I  think  Upton  made  it  at  the  time; 
but  I  will  not  positively  swear  that. 

Do  you  recollect  anv  thing  more  that  passed 
at  Hill's?— No. 

Do  you  recollect  any  thing  else  being  pro- 
duced at  Hilrs  besides  the  drawing  ? — I  do 
not  recollect  it,  there  might  be  such  a  thing 
produced,  but  I  have  no  recollection  of  it. 

Afler  vou  had  led  Hill's  where  did  you  go 
to  next? — Mr.  Crossfield  and  I  were  goinjc; 
somewhere  upon  some  business  together;  it 
was  merely  an  accidental  business  Upton's 
g3ing  with  us. 

That  can  be  no  answer  to  my  present  ques- 
tion; which  is,  where  you  went  to  from 
Hill's  ? — I  cannot  recollect. 

Did  you  part  there,  or  go  any  where  toge- 
ther afterwards  ? — I  believe  we  parted  some- 
where thereabouts— I  do  not  recollect  going 
any  where  after  that. 
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Where  did  Upton  live?— In  Qell-yard. 
How  many  times  do  you  think,  speaking 
within  compass,  may  you   have   met   Mr. 
Crossfield  at  Upton's  ?~I  suppose  I  might 
have  seen  him  once  or  twice  before. 

How  of\en  afterwards  ? — I  do  not  recollect 
whether  I  was  there  afterwards  or  not 

What  is  the  impression  upon  your  mind 
— At  tlie  time  these  things  were  going  on,  I 
had  no^idca  that  they  were  of  a  nature  that 
1  should  be  call^  mto  a  court  of  justice 
to  give  evidence  upon,  and  therefore  I  con- 
sidered them  as  mere  trivial  things. 

You  heard  of  the  circumstance  that  certain 
persons  were  taken  into  custody  upon  Upton's 
information?— Yes;  certaitdy. 

Where  was  Crossfield  living  at  that  time  ?— 
Where  I  told  you  before,  m  Dyer's-build- 
ines. 

HOW  soon  afler  the  information  given  by  \ 
Upton  became  public,  did  Crossfield  remove 
from  Dyer's  buildings  r — ^I  cannot  say. 

How  soon  did  vou  miss  him  from  London  ? 
— ^I  have  no  recollection  upon  the  subject;  I 
left  London  about  that  time  myself,  I  gene- 
Tally  go  into  the  West  of  England  about  thai 
time  m  the  vear. 

Perhaps  he  went  with  you?— He  and  I 
went  to  Bristol  together. 

How  soon  aTier  Upton's  examination 
l)efore  the  privy  council  was  it  that  Cross- 
£eld  and  you  left  London? — I  cannot  si^. 

Was  it  oefore  or  after  you  knew  that  a  re- 
^Rrard  was  advertised  for  the  apprebenakio 
4>f  Crossfield  ?->Many  months  before  that 
You  went  to  Bristol  together  ?— Yes. 
When  did  you  eo  to  Bristol  ?— I  think  in 
the  month  of  Octoher  1794,  but  I  caimot  be 
certain. 

Has  Mr.  Crossfield  any  family,  or  is  he  a 
single  man  ? — He  is  a  married  man. 

Did  his  wife  reside  with  him  in  town? — 
She  did  not  reside  with  him  at  the  time  you 
are  speaking  of;  she  did  not  reside  with  him 
in  Dyer's-buildiogs,  I  believe. 

I  meant  merely  to  ask  whether  his  family 
went  with  him,  or  he  went  alone  with  you?—- 
His  wife  did  not  accompany  us. 
You  and  he  went  alone  ? — ^Yes. 
How  long  did  you  continue  at  Bristol  ? — I 
continued  there  a  few  days,  and  I  left  him  at 
Bristol ;  he  had  some  idea  of  settling  at  Bris- 
tol, as  a  physician;  he  went  down  with  that 
intent. 

Did  you  ever  see  him  at  Bristol  again  ?— I 
did  not 

Did  you  see  him  in  any  other  part  of  Eng- 
land soon  after  you  left  bun  at  Bristol  ?— Yes ; 
I  saw  him  in  London. 

How  soon  after  you  came  back  to  London 
did  he  return  from  Bristol  ?— It  was  about  the 
time  that  I  was  first  examined  before  the 
privy  council,  that  he  came  to  London. 

Where  did  he  reside  when  he  came  to 
London  ?— I  do  not  know. 

Did  he  go  back  to  Dyer's-buildiogs?^He 
did  not. 


Did  you  ^one^pood  with  bim  whfhl  be 
was  at  Bristol  ?— I  think  I  received  one  lettex 
from  him  whilst  he  wu  «t  BciaUd,  i|nd  but 
one. 

Did  you  write  to  him  ?— I  do  not  fecnUect 

t  wish  you  would  try  to  recoQect  whether 
you  ansnered  his  letter  when  he  was  at  Bris- 
tol? I  do  not  recoUea  whethor  I  d^t  I  ^ 
not  enter  his  letter. 

Perhaps  it  might  asmt  your  meimory*  la 
ask  you  whether  you  addressed  to  him  by  the 
name  of  C4t)asfield,  or  any  other  name  ?  —If  I 
addressed  to  him  at  Bristol,  it  was  l^tha 
name  of  Crossfield. 

Then  did  you  write  to  him  th^rs  or  not?-- 
I  do  not  recollect ;  but  1  do  not  think  I  wtole. 
10  him  at  all. 

How  long  did  he  contimie  in  town  afier  hia 
return  from  Bristol? — I  thioli  I  might  have 
seen  him  at  the  disUnce  of  a  ibrtnight  or 
three  weeks. 

Was  this  about  the  time  tliai  ;pou  wera  «U. 
tending  the  privy  council  ftoniunalotiBM? 

And  you  do  not  know  wbcpe  be  readad?-* 
No. 

Where  did  you  meat  him?— 1  never  taw 
him  but  at  mv  own  chambers. 

Did  you  ask  him  wheise  he  rasidid,  if  fm 
should  have  occasion  to.  call  oo  hia  or  |o 
write  to  him?— I  do  not  know  whether  I  did 
or  not;  yes.  I  think  I  did. 

But  you  did  not  know  where  he  was  to  be 
fiMmdf— No. 

Do  jrou  know  wboe  ha  iff  Qt  lo  aftm  bt 
lefl  Bnstol  ?— Only  fiom  hearsi^. 

Did  he  €orvesBond  with  you  after  he  left 
London  again? — ^Na 

You  probably  then  did  not  see  him  agaia 
till  after  he  was  in  custody?—!  haire  anb  seen 
him  once  since  he  was  in  London,  and  that 
was  at  the  privy  council 

Mr.  Fengri*€  Falmer  croi^-examined   by 
Mr.  Adam, 

You  have  known  Mr  Crossfield  for  filWeft 
or  sixteen  years ;  y^  be  in  the  habit  of  fie- 
quently  coming  to  your  chambers? — Yea;  I 
was  upon  terms  of  great  intimacy  with  hin. 

Ana  he  came  firequently  to  your  r4iambera 
in  the  months  of  August,  September,  and  Oo* 
tober,  1794  ?— He  did. 

Did  vou  happen  to  know  at  that  time  the 
particular  state  of  Mr.  Crossfield's  health  ? — I 
did. 

What  state  of  health  was  he  in?--I  knav 
he  was  in  a  very  ill  state  of  health. 

Was  he  under  the  necessity  of  takipg  aiur 
medicines  to  alleviate  pain?— I  know  be  useiT 
at  that  time,  to  take  large  quanlttki  of 
opium. 

I  think  Tou  said,  that  upon  a  partimlai;  dajr 
in  September,  1T9^  but  the  partieulu  i$9  Pi 
the  month  you  did  not  mmitioPi  yav  VMI 
with  him  to  Upton's?— Yes. 

Do  you  happen  lo  know  haw  kmc  Ciw- 
field  and  Uplon  had  been  arquiMyea  bifcn 
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tUat  tiqicf — I  do  pg|  know  how  long  before, 
some  very  short  time  before. 

How  long  had  you  vourself  beenacquaiDted 
Mrith  Upton  before  that  time?— I  suppose  a 
luonth,  or  two  mootha. 

Can  you  tell  whether  Mr.  Crossfield's  ac- 
quaintance with  Upton^  was  in  consequence 
of  your  acquaintance  with  Upton  f — I  believe 
Cross6eld's  acquaintance  with  Upton  was  by 
seeing  him  at  a  division  of  the  Corresponding 
Sodely. 

Can  ^ou  tell  how  long  this  wi^  antecedently 
to  the  toe  when  you  went  to  Upton's  house 
with  Cros^eld  f — I  have  no  recoIlecUon. 

Upton  was  a  watchmakeTy  was  not  he?-* 
lie  was. 

Do  you  happen  to  know  whether  he  is  a 
mechanic  in  any  other  respect  than  as  a 
watchmaker  ^— I  remember  seeinsathisshop 
an  eleotrical  machine  that  he  nad  made, 
which  he  showed  us  as  a  curiosity. 

Upton  was  a  member  of  the  CorrespODdii^g 
Society?— He  was. 

Do  you  happen  to  know  whether  there  was 
mnyinqiiirygomgibrward  in  that  Society,  in 
regtfd  to  Upton's  character  and  conduct  ?r- 
I  remember  he  was  disgraced  in  that  so- 
ciety. 

Do  you  liappen  to  know  whether  any  of 
the  persons,  who  are  charged  upon  this  in- 
dictment, were  among  thcSe  v^oo  disgraced 
him  in  that  Society  ?— -I  know  that  Mr.  Le 
Maitre  was  one  that  particularly  objected  to 
him. 
Do  you  know  of  any  other?— I  do  not. 
Can  you  tell  whether  the  inqiuries,  re- 
specting Upton,  weite  Soing  fbrward  about 
the  endof  August,  or  tl^  beginning  of  Sep- 
tember, 1?94,  and  down  to  the  latter  end  of 
Septemherf— I  cannot  charge  my^  memory  as 
to  dates;  abont  that  time  I  was  in  the  habit 
of  attending  some  of  the  meetinj^  of  the  so- 
de^^  and  it  was  dusing  that  time  that  this 
inquny  took  place. 

Do  you  recollect  at  what  paiticukr  Umes 
you  were  ia  the  habits  of  attending  the  so- 
ciety ? — I  think  in  the  months  of  August  and 
September  of  that  year. 

You  sny,  that  on  the  d«r  on  which  you  and 
Hr.  CfossfieU  went  to  Upton's  house,  you 
went  with  him  lo  New^street,  or  New-street- 
square,  you  cannot  recoUect  which  f— There 
are  two  or  three  stress  there  that  are  called 
New-street,  and  New-street-square. 

What  was  the  circumstance  which  led  you 
to  go  to  Upton's  on  that  particu£sr  day  ?— 
Upton  had  a  watch  of  mine  to  repair,  Cross- 
Add  and  1, 1  think,  though  I  do  not  mean 
poiiliveW  to  swear  to  that  pmlioular  ciriua- 
stance^  OrassMd  add  i  dikd  that  day  to- 
gether, wad  I  called  aAerwards  withCiossfield 
upon  Upton  for  my  watch. 

Do  you  tteoMect  where  yeii  ^ned  thai  day  ? 
—I  have  oo  recoHectioa. 

Do  you  recollect  in  what  part  of  the  town 
it  w«8f-Semewhefe  in  the  neighbourhood  of 
Ttaipla*her. 


Uptpn  Ihred  in  Bell-yard?— Tes, 
Then,  for  the  reason  you  have  given,  you 
called  upon  Upton  ?— Yes. 

And  thence  you  went  to  the  house  in  New- 
street?— Yes. 
That  was  a  brass-founder's? — Yes. 
Did  you  all  three  go  in  ?— I  hetieve  we  did. 
Do  you  know  who  came  to  you  upon  xh&x 
occasion,  wheth. ;  it  was  the  master  or  die 
servant? — I  have  lio  recollection  of  either  the 
master  or  servant  in  the  business. 

From  thence  you  went  to  Cock-lane  ?-^ 
Yes. 

You  s»d  you  did  not  go  into  the  house  in 
Cock-lane? — ^No,  that  was  in  Shoe-lane. 

Did  any  thing  particular  prevent  your  ffoing 
into  the  house  m  Shoe-lane? — I  recollect  1 
had  a  natural  occasion  to  stop. 

You  went  in  afterwards  aad  inquired  whe- 
ther they  were  gone  ?— Yes. 

And  then  you  saw  them  in  the  street  ?•-« 
Yes,  I  followed  them. 

Was  it  in  consequence  of  overtaking;  them 
there  that  you  went  vnth  them  to  the  next 
ptoce  ?— Mr.  Crossfield  and  I  were  going  lo- 
ftether  into  the  city ;  when  I  called  at  Upton's 
tot  my  watch,  Upton  said  he  was  going  the 
same  way  and  would  accompany  us,  that  was 
one  reason  I  know  why  Upton  accompanied 
tis  upon  that  occasion. 
You  went  to  Cock-lane  next  f^Yes. 
Did  you  go  to  any  other  place  that  wiAtT 
—Yes;  I  went  to  Hill's  aflerwaids^  in  Bar- 
tholomew-dose. 

You  were  asked  by  mv  learned  ivlend,  with 
respect  to  Bir.  Crossfield's  pkce  of  abode;  ho 
lived  in  Dyer's-buildings?— Yes. 

Did  he  Uve  in  family  there  ?^No,  in 
lockings. 

Do  you  remember  V>  ^&ve  seen  Crossfield 
about  the  time  Smith,  Le.  Maitre,  and  Big-* 
gins  were  committed?— I  do. 

Do  you  remetober  to  have  seen  him  about 
at  that  time,  just  as  publicly  as  before  ? — Yes, 
just  the  same. 

Lord  Chief  Justice  ^re.— %Was  that  after 
his  return  from  Bristol/— No,  beibre  hewent 
to  Bristol. 

Mr.  iliiosi.- Did  you  see  him  repeatedly 
about  this  time  ? — Frequently ;  I  staid  in  town 
but  a  few  days  before  I  went  to  Bristol. 

Lord  Chief  Justice  Eyre.— You  went  to 
Bristol  soon  afler  Le  Maitre  and  Smith*  were 
in  custody  ?— Soon  afVer. 

Mr.  Adam.^Vo  you  recollect  anv  thing 
tiiat  passed  between  you  and  Crossfield  rtr 
spectmff  this  journey  to  Bristol?—!  knew 
Crossfield  intended  to  go  to  Bristol  three  or 
four  months  befosa  that  lime,  to  see  whether 
it  would  be  an  eli^le  place  f^r  him  to  setlie- 
in  as  a  physician;  and  tint  he  hitended  to* 
make  some  experiments  upon  the  Bristol  and 
BatH  waters,  which  he  thought  mi^t  be  of 
service  to  him  in  Ids  mescal  capacity. 

How  long  had  he  this  intention  before  the 
time  we  are  speaking  of  f— ^or  several  montha 
before. 
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How  long  did  you  remain  ftl  Bristol  f^A 
few  days. 

And  Crossfield  with  you?— Yes. 

Had  you  frequent  opportunities  of  seeing 
Crossfield  at  Bristol  f — -Yes,  every  day. 

Did  he  go  about  publicly  f — As  publicly  as 
any  man  could  possibly  do. 

You  left  him  at  Bristol,  and  he  remained 
there  sometime? — He  remained  there  till  the 
time  when  I  was  first  called  before  the  privy 
council;  he  returned  to  town  about  that 
time. 

You  saw  him  then  ?— Yes,  in  London. 

Did  he  use  any  mystery  about  himself,  or 
hb  situation  then  ?— No,  he  did  not  at  the 
time  when  I  first  saw  him ;  I  never  made  any 
particular  inquiries  about  iU 

Do  you  know  at  what  time  he  left  Lon- 
don?—I  thmk,  tHe  last  time  I  recollect  to 
have  seen  him,  was  on  the  day  I  was  last 
called  before  the  privy  council :  I  was  called 
three  times  before  the  privy  council,  in  a  week 
or  ten  days:  the  last  time  I  saw  him  was,  I 
think,  in  the  month  of  January. 

Then  Upton  being  called  liefore  the  privy 
council,  when  Higgms  and  Le  Maitre  were 
before  the  prtvy  council,  was  in  the  end  of 
September?— I  think  it  was  in  the  month  of 
S^tember. 

My  learned  friend  asked  you  with  r^pect 
to  his  being  advertised,  and  a  reward  omred 
for  uiprehending  him ;  when  did  you  first  see 
that  r— I  cannot  speak  as  to  the  time  when  it 
appeared;  but  this  I  know,  that  it  wasacon- 
aioerable  time  af^r  I  last  saw  him,  and  a 
considerable  time  after  I  heard  that  he  was 
sailed. 

Had  you  ever  any  conversation  with  Upton, 
with  regard  to  the  mstrument  ?— I  never  had. 

Mr.  Peregrine  FoXmer  re-examined  by  Mr. 
Garrom* 

It  will  be  necessary  to  ask  you  one  or  two 
questions.  You  told  my  learned  firiend,  that 
tne  last  time  you  saw  Crossfield,  was  before 
ke  went  abroad ;  was  it  on  the  dlay  ;^ou  were 
last  examined  before  the  privy  council,  before 
he  went  abroad  ?— Yes. 

Where  did  you  see  him  that  day  ?— At  my 
own  chambers. 

That  was  afler  your  return  from  Bristol? — 
Yes. 

You  told  him  you  had  been  examined  be- 
fore the  privy  council  ? — ^Yes. 

Have  yiiM  been  examined  more  than  once 
by  the  privy  council  ?— Yes,  three  times. 

Upon  which  of  your  three  examinations  be- 
fore the  privy  council  did  you  undertake,  if 
possible,  to  find  Crossfield,  and  to  produce 
nim  before  the  privy  council  as  a  witness  f — 
At  my  first  examination,  I  think,  it  was. 

How  often,  between  your  first  and  your 
third  examination,  did  Crossfield  visit  your 
chambers? — I  cannot  say. 

Was  it  daily?— No,  it  might  be  once  or 
twice;  when  I  say  once  or  twice,  I  do  not 
mean  to  say  that  he  was  no  mora  than  twke 


at  my  chambere;  I  cannot  particulariiy  say 
the  number  of  times. 

The  last  time  you  saw  him  was  on  the  day 
on  which  you  concluded  your  examination 
before  the  privy  council,  alter  you  had  been 
examined  ?— I  think  it  was  betbre  I  attended 
the  council. 

You  saw  him,  probably,  in  the  eariy  part  of 
the  day,  and  went  and  was  examined  after- 
wards by  the  privv  council  f — Yes. 

There  is  one  other  thine  I  wish  to  have  ex- 
plained. You  said  Cross&ld  went  to  Bristol 
with  a  view  to  see  whether  that  was  an  eligi- 
ble situation  for  him  to  settle  in  as  a  physi- 
cian;  and  to  try  some  eiperiments  upon  the 
Bristol  and  Bath  waters.  Did  he  announce 
himself  as  a  phydcian  newly  arrived  at  Bris- 
tol, or  at  Bath  ?— He  did  not  go  to  practise  as 
a  physician,  he  went  to  see  whether  Bristol 
would  be  an  elijgible  situation  for  him  to  prac- 
tise as  a  physician. 

There  is  one  thing  more  that  may  be  mis- 
taken unless  I  put  a  question  upon  it — In 
vour  answer  to  Mr.  Adam,  you  said  that 
before  he  went  for  Bristol,  he  was  publicly 
about  here  in  town  ? — ^Yes. 

And,  I  think,  you  aakl  that  lllough  you 
inquired  of  him,  after  his  return,  you  never 
learned  from  him  where  his  residence  was? 
—No. 

And  you  onW  saw  hiA  at  your  own  cham- 
bers?—Certainly ;  and  the  reason  he  assigned 
tome  was 

Mr.  GarroK.—l  do  not  ask  your  reasons. 

Lord  Chief  Justice  £jrre.— It  is  part  of  the 
explanation. 

WUneu.'^lhie  reason  he  stated  was  this— 
I  told  him  the  circumstance  of  mv  being 
sumnK>ned  before  the  privv  councif  at  the 
first  time;  and  I  acquainted  him  that  his  at- 
tendance was  likewise  required,  he  told  me 
he  was  engaced  to  £0  abroad  as  the  surgeon 
of  a  ship ;  Uuit  he  had  no  kind  of  obje^ion 
to  attend  the  privy  council;  but  he  knew 
nothing  of  the  matter  then  before  the  council ; 
and  that  his  staying  in  town  would  be  the 
means  of  detaining  him  firom  going  the 
voyage. 

Mr.  Gorrov.— You  explained  to  him  that 
the  privy  council  wished  much  that  he  should 
attend,  and  that  you  had  promised  to  procure 
his  attendance  as  a  witness?— Yes. 

To  which  he  answered,  that  knowine  no- 
thins  of  the  aflUrs  that  were  transacted  uier^ 
and  being  engaged  to  go  abroad,  he  should 
»>,  and  not  continue  any  longer  in  town  for 
that  purpose  r — Yes. 

Did  you  ever  communicate,  in  either  of 
your  examinations,  to  the  privy  council,  that 
the  genUeman  did  not  attend  because  it  was 
inconvenient  to  his  afibirs?— My  examination 
will  show  that. 

Or  whether  your  examinathm  did  not  close 
without  the  nrivy  council  having  the  least 
omoeption,  from  any  thing  vou  stated  to 
them,  that  vou  knew  where  to  mid  Crossfidd  f 
—I  certainly  did  not  know  where  to  find  bioi' 
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John  HiU  sworn.— -Ettmined  by  Mr.  Law. 

Yoa  arc  a  turner?— Yes. 

Where  do  you  live?— In  Bartholomew- 
close. 

What  division  of  the  Corres{K>nding  So- 
ciety were  you  a  member  of  ?— Division  six. 

were  you  acquainted  with  Upton,  in  Sep* 
tember,  1794  ?— I  knew  him. 

Do  you  know  Mr.  Palmer,  who  has  just 
been  examined?— Yes. 

Do  you  remember  Upton  and  Palmer  com- 
ing to  your  house  about  that  time? — Upton, 
P^mer.  and  another  man  came  to  my  bouse 
about  that  time. 

September,  1794?— Yes. 

Do  you  remember  any  question  being  put 
to  you  by  Palmer,  or  that  other  man,  when 
they  came  to  vour  house  at  the  time  you 
mentioned?— Upton  asked  me  if  I  could 
turn  in  wood,  I  told  him  yes ;  he  asked  me  if 
I  would  do  him  a  job,  I  said  yes. 

Did  he  mention  any  thing  about  a  sketch  ? 
—No;  he  began  to  tell  me  about  what  sort 
of  job  it  was  to  be— I  did  not  rightly  under- 
stand, according  to  what  he  said  to  me,  what 
sort  of  thing  he  wanted,  but  they  made  a 
sketch  of  it. 

Look  at  this  paper,  is  that  the  sketch  ? — 
I  think  that  is  tne  ^etch  that  was  produced. 

Lord  Chief  Justice  Eyre.— Was  it  done  in 
ink,  or  with  a  pencil?;— In  ink,  I  believe— I 
lent  them  a  pen  and  ink. 

Mr.  Law, — I  see  there  is  written  on  the 
other  side  *<This  house  to  let,  inquire  within.'' 
— ^Was  that  written  on  the  paper  before  they 
made  the  sketch  upon  it? — Yes. 

Was  that  a  paper  of  your's  they  found  at 
your  house?— Yes. 

Were  all  the  three  persons  you  have  men- 
tioned, Palmer,  Upton,  and  the  third  pesson 
to  whom  you  have  not  given  a  name,  present 
wh^n  that' sketch  was  orawn? — Yes. 

Had  you  any  conversation  vnth  them  in 
which  way  the  thing  that  was  so  sketched 
out  was  to  be  done?— I  asked  Upton  what  it 
was  for;  he  said  it  was  for  something  in  the 
electrifymg  machine  way;  he  tola  me  to 
bring  It  to  his  house,  and  that  I  should  be 
paid  for  it 

Was  any  thing  s^ud  how  it  was  to  be  done? 
—Nothing  more  than  that. 

Do  you  recollect  whether  Upton,  Palmer, 
or  the  stranger,  sketched  that  out?— The 
stranger  did  something  to  it,  to  the  best  of 
my  recollection. 

Were  there  more  persons  than  one  that 
did  something  to  it?— I  think  I  did  some- 
thing to  it. 

Under  whose  direction  did  you  do  that 
something? — Directions  from  Upton. 

Was  the  whole  done  between  you,  Upton, 
and  the  stranger? — ^Yes. 

Palmer  did  no  part  of  it? — ^I  do  not  recol- 
lect that  he  did. 

There  is  a  straight  piece— was  there  any 
conversation  about  domg  the  straight  piece  ? 


—I  asked  what  it  was  for,  they  said  it  was 
something  in  the  electrifying  machine  wf^. 

Was  it  said  how  the  straight  piece  was  to 
be  done? — It  was  to  be  quite  straight,  like  a 
round  ruler. 

Is  that  [showing  the  model  in  wood]  one 
of  the  things  you  made,  in  consequence  of 
that  direction,  as  a  round  ruler  ?— I  Uiink  it  is. 

Was  that  the  thing  you  did  as  a  model  for 
the  brass-work?— Yes  that  looks  like  it 

One  was  to  be  done  in  wood-work,  the 
other  in  brass- work;  you  did  this  as  meaning 
to  conform  to  the  directions  contained  in  the 
sketch  ?— Yes ;  and  I  took  them  to  Upton's 
house,  for  him  to  look  at  them  to  see  if  they 
were  right 

Did  the  persons  who  bespoke  them  order 
you  to  do  so? — Upton  ordered  me  to  do  so. 

Which  of  them  told  you  you  should  be  paid 
for  them?— Upton. 

Are  you  sure  it  was  Upton  that  told  you 
that?— Yes. 

Are^ou  sure  none  of  the  others  mentioned 
any  thmg  about  paying  for  them? — Yes. 

Do  you  remember  whom  you  saw  when 
you  went  to  Upton's? — I  saw  a  man  playing 
at  cards  with  him;  I  do  not  know  who  that 
man  was. 

Did  you  see  Mrs.  Upton  there?— I  cannot 
recollect  whether  I  dia;  only  I  recollect  per- 
fectlv  well  he  was  playing  at  cards  with  a  man. 

Was  there  no  woman  of  the  party? — I 
think  I  did  see  a  woman;  she  came  into  the 
place  in  the  mean  time,  I  think. 

And  you  lef\  these  things?— I  did. 

When  did  you  carry  the  things  to  Upton  ? 
— ^About  three  days  atler  they  were  ordered. 

Do  you  happen  to  recollect  the  day  of  Sep- 
tember when  thev  were  ordered  ?— Towards 
the  latter  end  of  September,  I  believe  it  was. 

John  HiU  cross-examined  by  Mr.  Qumey. 

You  have  stated  that  you  yourself  were  a 
member  of  the  Corresponding  Society — of 
that  society  Upten  likewise  was  a  member? 
— ^Yes  he  was. 

Haiveyou  any  knowledge  of  any  inquiries  that 
were  going  forward  at  that  time  in  the  Cor- 
responding Society  respecting  Upton— were 
there  any  imputations  thrown  upon  Upton's 
chuacter  in  the  Corresponding  Society? — 
There  were. 

Do  you  knew  any  of  the  persons  who  were 
principally  concerned  in  throwing  those  im- 
putations— was  Mr.  Le  Maitre  active  in  that? 
—-I  cannot  say  exactly;  Higgins  said  some- 
thing which  flfifronted  Upton,  when  they  were 
about  to  investigate  his  character. 

Were  you  present  at  any  other  meeting 
when  any  person  whatever  brought  any  charges 
against  Upton? 

Mr.  Law.-^l  object  to  that  question. 

Lord  Chief  Justice  £yre.— The  object  of  the 
examination  is,  to  fix  that  Upton  had.  for 
some  reasons,  which  they  mean  to  sliow, 
conceived  malice  against  some  of  those  per- 
sons. 
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Mr.  Law.—l  submit  tbey  are  to  gel  it  that 
object  by  regukr  means. 

Lord  ChiSr  Justice  Evrt.^Tht  means  thejr 
{nopoee  u^  to  show  that  some  of  these  people 
maoe  some  chams  against  Upton,  In  coose- 
mience  of  which  the  former  witness  said 
Upton  was  disgraced. 

Mr.  Lgm^-^l  do  not  object  to  anjr  thhig 
that  is  asked  respecting  Le  Maitre,  or  any 
body  by  natne,  but  the  ijuestion  is  put  in  g»- 
Aeral. 

lioid  Chief  Justice  Arft.— In  general,  mi- 
less  it  can  be  followed  by  something  personal 
to  some  one  of  these  people,  it  amounts  to 
Bothing;  but  the  examination  has  already 
gone  to  Le  Bfaitre  being  one  of  the  persons. 

Mr.  Gunny.— I  assure  tout  lordsnip  I  ab- 
stained fttNn  mentionmg  the  names  of  any  one 
of  the  prisooeny  that  it  mi|^  t  not  be  said  I  put 
the  words  in  his  mouth;  but  as  that  gives  rise 
to  an  otjectioo,  I  will  put  my  questions  more 
directly.-— Do  you  remember  whether, 
pending  that  examUiation  into  Upton's  cha- 
racter, you  heard  Higgins  say  any  thing  in 
the  society  respecting  Upton's  characterr— 
Upton  was  going  to  save  the  society  the  ttou* 


ble  of  expeOing  him — he  was  goint  to  take 
himself  away;  with  that  Hicgins  s2d,'  there 
be  hops  on':  he  afl&ontedUpton  directly, 


because  it  wis  casting  i  reflectioo  upon  his 
nraeness. 

Were  there,  or  were  there  not,  expressions 
of  violent  inimosity  pissing  between  Le  Mil- 
tre,  Higgins,  Smith,  and  Upton,  in  the  society? 
—There  was  some  animosity  between  them, 
but  I  did  not  particulariy  notice  what  it  arose 
fhmi,  nor  how  it  ended. 

In  point  of  fkct,  were  Le  Maitrc,  Smith, 
and  Higgins,  pursoine  any  inquiry  into  the 
character  of  Upton  F— -Not  that  I  know  of. 

At  any  time  after  you  had  delivered  this 
model  to  Upton,  did  be  call  upon  you  at  your 
house,  after  Le  Maitre,  Himns,  md  Smith 
were  ipprehended  T— After  l^rton  was  ippre> 
bended  himself^  on  the  Stinday,  he  cslled 
upon  me. 

How  long  before  that  had  he  hhnself  been 
taken  up?— Only  on  the  Saturday  night, 
according  to  his  own  account. 

What  did  Upton  then  say  to  you  respecting 
Le  Maitre? 

Mr.  Attorney  Oenerui^l  would  ju$t  inti- 
mate to  Mr.  Oumey,  that  I  have  not  offered 
any  evidence  of  acts  or  deciaratfons  of  Upton^ 
unless  in  the  presence  of  the  prisoner. 

Mr.  Ottmry.'— Your  lotthhip  has  ah«idy 
observed  the  object  of  my  cross-examination 
is  to  prove  the  anhnosrty  in  Upton's  mind 
respecting  some  of  the  persons  in  this  indict- 
ment, I  am  gein^  to  ask  a  question  to  point 
out  that  animosity,  by  showmg  something 
Upton  said  concerning  one  of  those  persons. 

Lord  Chief  Justice  l|yr«.— The  dimcuhv  of 
the  case  b,  that  at  present  there  is  nothing 
(properly  sneaking)  from  Upton  in  evidence, 
and  thererore  your  showing  that  Upton  had 
animosity  against  any  of  mcsc  prisoners,  is 


rather  going  before  the  point;  at  wiU  be  bet- 
ter for  you  to  examine  to  that,  in  case  they 
can  establish  any  declsratbn  of  Upton's  which 
will  be  evkknce  agamst  your  cKent,  then  it 
will  be  proper  for  you  to  show  that  Uploa  had 
malioe  against  your  client 

Mr.  Giniiy. — If  your  lordship  wiU  £i«cl 
the  wttness  to  retire  for  a  minute,  I  will  state 
the  object  of  my  question  more  particulariy. 

Mr.  Ad&m^r^  submit  to  your  lordship  that 
the  line  of  examination  Mr.  Gumey  is  now 
following  up  is  admissible  in  the  present 
stage  of  the  cause.  Your  lordship  will  ob- 
serve that  this  indictment  lays,  as  the  ittor- 
ney  genenl  has  stated,  a  conspiracy  to  take 
away  the  life  of  the  king;  that  there  ire 
counts  which  cootiin  in  iDegitk>n  of  con- 
spincy ;  ind,  is  the  ittomey  genenl  stit^ 
there  h  likewise  pirt  of  the  indictment  which 
coDtiins  no  iDegitkin  of  conspincy  :  the  pri- 
soner is  brought  up  upon  the  whole  of  the  in- 
dictment,indne  has  pleaded  to  the  whole  of  thi 
bdictment ;  what  part  of  the  indictment  is  to 
be  submitted  to  the  conslderatbn  of  the  jury 
as  proved,  and  what  p^  of  the  indictment 
Is  to  be  submitted  to  the  jury  as  not  proved, 
h  Is  impossible  for  me  it  the  present  moment 
to  know.  All  thit  I  know  it  present  is,  thit 
the  prisoner  stmds  indicted  with  hiving  con- 
spired with  three  others  who  ire  known,  ind 
with  others  ivho  ire  not  known  to  the  grind 
jury,  for  the  purpose  of  tikins  iwiy  the  ufe  of 
the  king;  and  it  is  particolany  alleged  in  the 
difierent  overt  acts,  with  regard  to  the  prepa- 
ration of  this  instrument  which  is  supposea  to 
be  made  for  that  particular  purpose,  and  wiHi 
regard  to  the  consultations  supposed  to  havo 
been  had  among  the  parties,  tiutt  this  Upton, 
whom  my  learMd  friend  has  stated  to  be  in 
the  other  world,  and  whom  therefore  he  can* 
not  produce  as  a  witness— that  Upton  is  not 
only  one  of  the  principil  conspiritors,  but  the 
miteriilone ;  ind  not  only  so,  but  thit  this 
histrument  wis  delivered  to  him  for  the  pirti- 
cuhur  purpose  stited  In  the  difierent  overt  acts: 
whiti  wish  to  cill  the  ittention  of  the  Court 
to  is  this,  Upton  then  ippeirs  upon  the  ficeof 
the  chirge  to  be  i  person  whose  nime^  whose 
character,  wlioee  mind,  whose  demestnonr, 
whose  intention,  with  regard  to  these  imrtles 
is  necessarily  htnphcated,  and  therefore  I  think 
it  follows,  as  1  necessiry  consequence,  that 
when  a  witness  is  brought  by  the  prosecution 
fiom  whom  the  counsel  for  the  prisoner  ima- 
gine they  cm  derivb  Intelligence  with  re^tfftl 
to  Upton's  animosity,  and  the  nature  of  his 
mind,  they  are  entitled  to  give  such  colour 
and  such  appearance  to  the  character  of  that 
person,  who  evidently  is  a  principal  actor 
according  to  tfie  evicfence  before  the  Court 
as  will  finrly  tend  to  exculpate  the  prisoner  ; 
for  yeur  fordship  observes,  in  every  step  that 
has  been  taken,  throughout  all  ^e  peregrina- 
tion hi  the  different  streets  to  the  dinerent 
brass  founders — that  throughout  the  whole 
Upton  has  been  the  foremost  man ;  and  there- 
fore I  contend;  that,  as  the  whole  seems  to 
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htve  ttsued  fitMn  'UptotH  ^  Upton  is  named 
upon  ibe  record,  your  lordships  and  the  jury 
mve  to  try  his  coNt>ccT  and  his  character  : 
buty  above  all,  I  contend  that  that  which  my 
learned  friend .  is  examining  to»  namely,  the 
animosity  of  Upton,  is  a  fit  subject  for  exaroi- 
oalbh ;  and  whatever  makes  out  that  animo- 
sity, which  shows  that  any  of  the  persons 
charged  with  this  conspiracy  could  not  con- 
spire with  Upton,  on  account  of  the  animosity 
In  which  they  lived,  is  vrimd  facie  ground  for 
IHir  examination ;  we  ao  mean,  if  we  are  un^ 
der  the  necessity  of  going  into  our  case,  to 
^ve  your  lordship  such  evidence  in  chief ;  but 
at  present,  if  the  crown  bring  a  witness  from 
whom  we  imagine  we  can  prove  that  fact, 
•U  we  claim  of  the  Court  is,  to  be  albwed  to 
tto  it  now. 

Mr.  Gun^y.-^Perhaps  it  would  exclude  aH 
objection  if  I  were  to  state  the  exact  object  of 
Ibe  qnest^  I  was  proposing :— it  is,  to  prove 
an  attempt  of  Upton  to  suborn  Hill  to  swear, 
befbffB  the  privy  council,  that  Le  Maitre  was 
the  person  who  called  upon  him  with 
iPalmer  when  he  received  the  order  for  these 
models. 

Mr.  Attorn^  General —I  rise  for  the  pur- 
pose of  stating  to  your  lordship,  that  I  do  not 
reel  an^  anxiety  with  respect  to  what  the  Court 
mav  think  proper  to  direct  upon  this  Subject. 
It  was  in  consequence  of  an  intimation  s:iven 
1^  ine,  that  your  Ibrdship  had  the  trouble  of 
bearing  any  discussion  u]^  it ;  because,  when 
ttf  r.  Gurney  was  putting  a  question  respect^- 
iQg  a  declfitfiiion  of  Upton's  in  the  absence  of 
^  prisoner,!  thought  it  mv  duty  to  intimate 
io  hmi  that  I  bad  cautiously  and  studiously 
abstaine.d.from  asking  any  question,  with 
rett>eet  to  any  declaration  or  act  of  Upton, 
where  I  have  not  evidence  to  ofier  that  the  pri- 
aoaer  was  one  of  the  persons  present :  I  have 
no  pbjection  to  its  being  taken  in  any  way 
Ifr.  Gurney  chooses  to  state,  that  Upton  had 
as  much  animositv  as  possible  against  Hig- 

«n%  Le  Maitre  and  others;  what  I  state  is 
lisy  that  the  declarations  of  Upton  never  can 
be  evidence  in  a  case  of  this  sort,  unless  we, 
4M1  the  other  hand,  had  given  some  evideuce 
oftbedeclaratiotts  of  Upton,  with  respect  to 
the  party  now  aft  the  bar.  Mr.  Adam  says 
that  Upton  is  stated  upon  this  record  to  have 
conspired  with4hese  persons ;  that  is  not  the 
fact ;  we  are  to  prove  the  conduct  of  the  pri- 
aoaer;  having  done  that,  it  must  be  not  by 
the  declarations  of  Upton,  but  by  evidence, 
independent  of  these  declarations,  that  the 
fnirp^  and  intention  of  his  mind  must  be 
proved  lo  be  suf^h  as  is  charged  upon  this  re- 
cord. 

Mr.  Law.'^There  is  no  one  charee  of  a  con- 
apnacy  with  Upton  through  the  whole  of  the 
indictment,  nor  is  his  name  mentioned  as  a 
coospimtor ;  we  have  not  attempted  to  give 
any  evidence  of  any  acts  of  Upton  but  in  the 
presence  of  Palmer,  and  a  third  person,  whom 
4re  have  shown  to  be  the  prisoner :  if  we  had 
^iven  evidence  of  declarations  of  his  at  a  dis- 
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tinct  and  detached  lime,  !l  woidd  have  open^ 
ed  a  door  to  this  evidence. — If  it  is  fit  to  ask 
this  question,  we  submit  we  should  be  at  li- 
berty to  go  into  dedarations  of  the  same  man 
Upton. 

Mr.  Garrow, — It  seems  to  me,  that  th6 
very  manner  in  which  it  may  be  insisted  that 
this  is^a  proper  examination^  goes  to  demon- 
strate it  cannot  be.  proper  in  this  stage  of  the 
cause :  I  am  aware  there  is  a  stage  of  the 
cause,  as  has  been  hinted,  when  this  ma^  by 
posmbility.  become  competent  evidence:  it  is 
as  it  is  opened,  to  show  the  animosity  uf  Up- 
ton :  ana  from  whence  the  learned  gentlemen 
state  that  they  mean  to  bfer,  fint,  that  Up- 
ton could  not  by  any  possibility  or  probability 
conspire  with  thosie  with  whom  he  was  id  a 
state  of  constant  animosity,  and  Uiat  probably 
he  was  of  course  not  conspiring  with  them 
but  against  them.  Now  I  could  understand 
the  application  and  the  importance  of  this 
argument,  and  the  examination,  if  the  course 
the  attorney  general  had  taken  had  been  this 
instead  of  charging  and  laying  before  your 
lordship  the  acts  of  the  prisoner  now  at  the 
bar,  and  his  acts  alone,  or  the  acts  of  others 
when  in  his  company  and  presence,  the  at- 
torney genemi  had  given  in  evidence  either 
the  acts  of  Upton  wben  alone,  and  when  he 
might  have  been  actuated  by  animosity  against 
any  of  these  ]»ersons,  or  declarations  of  his 
when  he  might  have  been  actuated  by  \ht 
same  animosity ;  to  reoudiate  ^  those  acts 
of  Upton,  to  get  rid  or  the  impression  of  all 
these  assertions  and  declarations  of  Upton,  so 
circumstanced,  I  could  easily  imagine  the  ex- 
treme importance  of  showing  that  Upton  had 
deckfired  he  had  set  about  doing  this  with  a 
view  to  injure  others,  but  it  seems  to  me  ihat 
that  can  by  no  means  be  evidence  at  present. 

Mr.  AcUitn, — ^Your  lordihip  will  favour  mc 
with  a  few  words  in  reply.  Your  lordship 
will  observe  what  the  natute  of  the  question 
is  that  is  proposed  to  be  put,  for  it  is  only  by 
referring  to  the  particular  question  that  yout 
lordship  can  judge  of  the  propriety  or  impro- 
priety of  putting  it;  the  question  my  learned 
triend  proposes  to  put  is  tnis,  whether  in  point 
of  fact  Upton  did  upon  a  certain  dav,  and  at  a 
certain  time^  aflcr  tne  discovery  of  this  supi 
posed  conspiracy-— whether  he  did  or  did  not 
endeavour  to  get  the  Witness  at  the  bar  to 
make  a  false  accusation  against  Le  Maitre, 
one  of  the  persons  accused  of  this  conspiracy. 
Now  your  lordship  will  observe,  that  that  is  a 
question  which  does  not  go  to  Upton's  gene- 
ral declarations — which  does  not  go  to  his  ge- 
neral demeanour — which  does  not  even  go  tO 
establish  an  universal  prevailing  animosity  in 
the  mind  of  Upton ,  out  it  eoes  to  establish 
this  dear  and  distinct  pointy  that  there  exist- 
ed in  the  mind  of  Upton  either  such  an  ani- 
mosity, or  such  a  desire  of  self-preservation, 
that  he  was  determined  to  get  a  person  to  lay 
the  whole  blame  upon,  in  order  that  he  might 
either  escape  harmless,  or  possibly  that  he 
might  wreak  his  vengeance  upon  the  per- 
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SOD  who  had  oflletided  him,  agmnst  whofn 
he  had  an  animosity^  and  1  contend  that,  aa 
this  19  an  indictment  for  a  conspiracy  to  take 
away  the  life  of  the  king,  and  as  in  that  Upton 
is  mentioned  by  name  as  one  of  the  persons 
employed  to  make  this  particular  instrument 
ana  as  be  is  brought  forward  as  a  particular 
character  in  th'is  transaction,  my  friend  is  en- 
titled to  defend  the  prisoner  by  an  examina- 
tion into  the  attempts  of  Upton  to  suborn 
this  roan  to  porjury  a^inst  one  of  the  persons 
indicted  for  this  conspiracy.  • 

Lord  Chief  Justice  £yre.— I  doubt  whether 
the  fact  (if  distinctly  proved)  that  Upton  had 
done  any  thing  that  marked  animosity,  or  that 
he  had  made  such  a  declaration  as  uus,  can, 
inwiy  stage  of  the  cause,  when  one  comes  to 
c&id^r  it,  be  admitted;  I  will  not  pronounce 
«  positive  opinion  upon  that,  because  I  do  not 
know  exactly  what  will  be  the  course  of  the 
evidence,  or  what  tiltimately  we  may  think 
fit  to  receive,  which  may  let  m  these  declara- 
tions. At  present  it  b  not  receivable,  because 
they  are  declarations  not  upon  oath^declarar 
tions  not  upon  oath  of  a  man  dead,  not  under 
those  circumstances  which  place  it  upon  the 
footing  of  an  oath;  and  therefore  whatever 
Upton  may  have  said  is  not  in  its  own  nature 
evidence,  and  consequently  cannot  be  re- 
ceived, unless  in  one  particular  case,  and  that 
is  where  it  is  argumentum  ad  hominem^  by  way 
of  taking  off  the  credit  of  any  thing  the  wit- 
Bess  had  said  at  another  time  upon  his  oath> 
there  it  may  be  gone  into,  though  not  upon 
oath ;  for  if  a  man  b  upon  oath  m  one  story, 
and  makes  a  declaration  before  or  after  of  a 
djBerent  kind,  thb  will  take  off  from  the  cre- 
dit of  that  testimony ;  otherwise,  in  the  nature 
of  the  thing,  Upton's  declaration  b  no  evi- 
dence at  all. 

Mr.  Gamm, — I  now  propose  to  call  John 
Le  Bretton. 

Mr.  Adam.^l  should  be  obliged  to  my 
friend  to  state  to  what  points  he  proposes  to 
examine  this  witness. 

Mr.  Carrow,—l  odl  thb  witness  to  two 
^ts,  both  of  which,  as  it  appears  to  us,  are 
of  considerable  importance;  the  first  b  to  the 
time  and  manner  of  the  flight  of  the  prisoner, 
afWr  thb  accusation  was  n^e  known  against 
Upton;  t^ienext  is,  to  his  dbtinct declarations 
of  the  share  of  the  guilt  he  had  in  thb  trans- 
action. 

Mr.  Adam.^Mj  friend  has  stated  that  the 
principal  point  to  which  he  means  to  call  thb 
witness,  b  to  the  dedatations  of  the  prisoner 
with  respect  to  his  participation  in  tne  ^ilt 
of  thb  transaction.  If  my  learned  friend  has 
any  particular  hci,  that  b  a  different  question, 
and  I  have  no  objections  at  all  to  his  calling 
Le  Bretton  to  prove  that  fact ;  but  if  he  means, 
afWr  he  has  proved  that  particular  fact,  to  go 
on  to  examine  Le  Bretton  to  declarations  of 
the  prisoner,  I  then  have  to  submit  to  your 
lordship,  with  great  humility,  but  I  think  with 
great  confidence,  that  your  lordship,  when  you 
come  to  consider  the  situation  of  thb  prose- 


cution, win  bo  of  opinioQ,  HuH  thtra  ia  no 
ground  wbalever  for  admitline  such  efidapc< 
of  declaration.— First  of  aU  permit  me  Ul 
sute  to  the  Court  how  I  understand  the  facta 
in  this  case  to  stand ;  secondly,  permit  me  to 
state  to  the  Court- 
Mr.  Gorrowi— I  was  goii^to  submit  to  my 
firiend's  judgnient,  whether  it  wonld  not  ba 
more  proper  to  wait  till  I  had  exhausted  that 
to  which  my  friend  feeU  no  objection; 
because  it  is  not  impossible  that  in  the  first 
part  of  my  examination  of  thb  witness  I  may 
remove  a  part  of  my  frtend^s  objectioB.— I 
mean  to  show  the  distinct  (act  of  hb  flight. 

Lord  Chief  Justice  Eyre. — But  you  most 
first  show  the  carpu$  deiteiL  Does  this  roam 
fly  because  he  and  twoother  persons  went  inta 
a  brass  founder's  shop,  or  a  turner's  shop,  and 
ordered  instnunents  of  a  particular  descnptioa 
-^what  then  ?  If  there  was  an  examinatkMi 
before  the  pnvy  council— what  then?  What 
all  thb  means  at  present  I  know  nothing  of, 
nor  can  the  kirv  know  any  thing  of  it;  yoa 
must  first  of  all  show  that  lu  somebody  thb 
was  an  offence,  and  you  may,  for  ai^ht  I 
know,  show  it  by  the  veiy  medium  of  the 
evidence  which  you  propose  to  call,  but  then 
you  must  begin  at  the  other  end  of  it;  there 
IS  a  possibility  that  3rou  might  give  a  tease 
and  a  meaning  to  thb  obscure  uul  uninteltt- 
gible  evidence  which  we  have  bad  already,  that 
may  connect  and  apply  it  to  the  partieular 
charee,  but  at  present  1  should  say,  we  have 
heard  a  jpeni  deal  about  a  turner's  sbo|>,  and 
a  brass  founder's  shop,  and  it  b  all  nothing. 

Mr.  Gomw.^Your  lordship  must  be  awaie 
that  the  attorney-general  would  not  hav«  left 
this  case  as  it  b  brought  now. 

Lord  Chief  Justice  £^re<-»Certain1y  not. 

Mr.  Gartifw, — ^We  are  now  going  to  giwa 
those  facts  the  solutioD  which  the  Court  b 
asking  for. 

Mr.  Adam.-^The  only  misfortune  I  labour 
under  is,  that  the  train  of  my  thoughta  has 
suffered  some  degree  of  intemiptioii  tram  my 
learned  friend ;  not,  I  am  sure,  with  any  in- 
tention of  that  sort,  because  I  always  experi- 
ence kindness  and  civility  from  him*  I  will 
endeavour  to  recover  the  train  in  which  I  waa 
proceeding  as  well  as  I  can. 

Lord  Chief  Justice  £^re.— What  are  wt 
aboutf  Mr.  Adam  do  you  mean  to  say  that 
the  prisoner's  confession  of  hi»  guilt,  if  any 
such  thing  happened,  is  not  to  be  given  in 
evidence  against  him,  out  of  his  own  mouth  f 

Mr.  Jtistice  GroM.— What  be  has  said  per^ 
haps  b  respecting  the  purpose  fprwhich  those 
things  were  ordered. 

Mr.  Adam, — Will  your  lordship  permit  me 
to  state  the  grounds  upon  which  I  mean  to 
address  mysdf  to  your  lordship : — I  was  en- 
deavouring to  draw  your  lordship's  attention 
to  the  nature  of  the  facts,  and  to  the  manner 
in  which  these  fiicta  were  proved,  and  then  la 
ask  your  lord^ip  whether  there  was,  aooord- 
ing  to  the  proof  that  now  lies  before  the  Courts 
any  evidence  whalev^,  in  a  prosecution  fox  a 
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crime  of  tlik  101%  thftt  cxMdd  QtitHle  nqr  fineodfi 
to  ghre  in  evidme.  these  dedewtiom,  and 
Uiesooonfeuiont;  end  I  tound  my  ol»erv»- 
taon  in  the  nature  of  this  prcMecution,  and  the 
law  of  hkh  treaaon.  My  friend,  the  attorney 
general  has  stated,  witn  great  correctness, 
that  there  must  be  anorert  act  laid. in  the 
indictmeni;  that  that  0¥ivtaot  must  be  proved 
noiby  one  witness  but  by  twoi,  unless  there 
ace  two  overt  acts  of  the  same  kind,  and  then 
one  oMty  be  proved  by  cme,  and  another  by 
noolber  witness.  What  is  the  nature  of  the 
evidence  already  ginrenf — Your  lordship  has 
had  given  in  evidence,  as  I  stated  it  before-- 
not  with  a  view  of  stating  it  in  any  way  but 
•  perfectly  grave  one^-a  peregrinatimi  of  three 
persons  mm  one  brass^fmrnder's  shop  to 
aJMFtheTy  and  then  to  a  turner's  shop;  your 
lordship  hasit  in  evidence^  that  where  any 
thing  was  nttde,  the  prisoner  had  no  earthly 
eooneiioo  with  the  order. 

Mr.  0«rrvw.— He  eipressly  assisted   in 
directing  the  model. 

Mr.  2d^Mi^— The  first  witness  called  was 
Dowding;  that  witness  did  say  he  believed 
they  all  assented,  but  that  Uoton  alone  spoke: 
at  that  place  ncAhing  was  done  of  any  sort 
X1;ey  then  went  to  another  brass  founder's, 
where  nothing  was  done.  They  then  went 
toathlBd,  where  nothing  wasdione.  Then, 
nflenmids,  th^  came  to  the  tiuiMr'Sy  whwe 
there  were  directions  given  to  make  a  parti- 
cular things  in  a  particular  form,  in  wood« — 
Kow,  what  I  contend  before  your  brdship  is 
this,  that  to  that  laet  there  ts  but  one  wit- 
Lord  Chief  Justke  l^r«^-To  what  fact  T 
Mr.  ilieiM.— To  the  hci  of  making  that 
model  which  lies  upoQ  the  table,  and  the  only- 
witnem  to  that  Act  is  the  last  witness  who 
was  eiamined^  because  ^ur  locdship  will 
observe,  that  whatever  opuuon  your  lordship 
may  lunre  of  Mr.  Palmer's  evidence,  he  ha!s 
not  spoken  poaitivel;^  to  any  one  part  of  the 
transaction;  and  it  is  perfectly  certain,  that 
whatever  passed  when  Blr»  Palmer  was  there, 
was  never  earned  into  executkm  at  all;  and, 
Iherefore,  as  fiv  as  Mr.  Palmer's  evidence 
floes,  he  does  not  advance  one  iota  beyond 
*9ie  position  in  which  the  evidence  stands 
'with  regard  to  the^  brass  founders,  namely, 
an  indwate  direction,  but  which  Inchoate 
direction  is  not  even  proved  specifically  to  be 
given  by  the  prisoner,  and  certainly  there  is 
nothing  proved  to  have  been  eiecuted  in  con- 
aequence  of  that  inchoate  directkMi.  Now 
what  is  the  overt  act.  if  there  is  any  ?— it  is 
ancly  the  makine  tnat  model:  then  the 
tnalmgthat  mode^  if  it  is  an  overt  act  suf- 
fideat  to  entitle  your  lordship  to  admit  the 
evidence  of  declaration  and  of  confessk>n, 
upon  the.  part  of  the  prisoner^  is  an  overt  act 
proved  merely  by  one  witness ;  therefore,  I 
contend  uipqu  tl^t  ground,  according:  to  the 
§oaa  of  proceeding  m  hidi  treason,  that  it  is 


ie  for  them,  wittiout  having  estab- 
that overt  actdearlyand  manifest^, 


1^  the  evidence  of  two  witnesses,  to  Ibond  any 
thing  that  can  advance  one  iota  in  proof  m 
the  guilt  of  the  prisoner ;  and  I  state  that  con- 
fidently upon  this  eround,  because  if  it  were 
in  your  brdsbip's  breast  to  admit  the  overt 
act  to  be  proved  by  a  sinsle  witness,  and  afW- 
wards  to  admit  toe  deciaratioos  of  the  pri- 
soner, to  give  colour  to  the  use  of  that  instru- 
ment; you,  in  point  of  fact,  send  to  the  jury 
a  question  to  try,  with  respect  to  treason, 
where  the  foundation,  that  is  to  say  that  whkh 
establishes  the  corpici  lUlieti,  is  established 
hy  one  witness  only,  and  not  by  two  as  the 
kw  requiresw^l  contend,  therefore,  upon  that 
ground,  that  if  your  li^sbiO  is  of  opinion ' 
with  me,  that  1  have  stated  that  evidence 
correctly,  that  the  only  overt  act,  if  it  bean 
overt  act,  is  the  making  that  modd,  that 
that  overt  act  is  proved  only  by  one  witness ; 
and  consequently,  accordtnff  to  the  rules  of 
proceeding  in  high  treason,  ttie  Court  have  it 
not  in  their  power*  and  the  Court  ought  not — 

L.C.  J.  j^yre. — You  are  right,  what  they 
ouffht  not,  they  have  it  not  in  their  power  to  do. 

oluAdam. — Hitherto  I  have  argvedupon 
the  idea,  that  there  has  been  sufficient  cokmr 
given  to  the  nature  of  that  model,  the  only 
overt  aa  proved,  the  only  thine  proved  to  be 
done  (for  that  is  the  meaning  of  an  overt  act) 
that  tends  to  infer  an  attempt  to  take  away 
the  life  of  the  king :  your  lordship  will  con- 
sider whether  any  odour  is  given  to  it  or 
not;  and  then  your  lordship  %olll  consider 
this  whether  in  point  of  fact  if  your  lord- 
ship  thinks  there  is  no  particular  colour  or 
complexion  g^ven  to  this,  that  takes  it  out 
of  the  situation  of  a  common  instrument  for  a 
mere  matter  of  mechanical  curiodty,  you  will 
admit  confessional  evidence  in  order  to  give 
that  colour  and  appearance  to  it.  IcontMid, 
that  that  which  now  lies  before  the  Cour^ 
according  to  the  evidence  which  has  been 
given  amnit  it,  stands  in  a  situation  in  its 
nature  perfectly  indifferent ;  it  may  have  been, 
for  augnt  I  know,  meant  for  a  very  bad  pur- 
poscL  It  may  have  been  meant  for  a  very 
good  purpose,  it  may  have  been  meant  for  a 
purpose  perfectly  indifierent.  most  undoubt- 
edly I  am  entitled  to  put  all  these  supposi- 
tions^— Now  I  ask  in  a  criminal  case  of  this 
sort,  with  evidence  in  the  nature  of  confes- 
sional evidence,  about  which  I  am  sure  I  will 
not  trouble  your  lordship  at  any  length  in  the 
present  stage  of  this  business,  beouise  your 
lordship  is  better  aware  of  the  nature  of  that 
evklence  than  any  thing,  I  can  say,  can  make 
you  aware  of  it— I  ask  whether  your  lordship 
thinks,  in  a  criminal  proceeding  of  this  sor^ 
where  the  thing  done  is  proved  only  as  I  have 
stated  it,  where  it  is  not  proved  to  be  done 
with  any  particular  colour,— I  ask,  I  say,  whe- 
ther, until  colour  is  given  to  it,  by  some  such 
evidence  as  tends  to  prove  an  overt  act,  out 
of  the  mouth  of  witnesses  that  have  received 
it,  or  are  supposed  to  recdve  it  from  the  mouth 
of  the  prisoner,  your  lordship  thinks  it  right 
toadmitit 
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Tbb  natiife  of  ocmfintioMl  evidence  '» this, 
that  undottfettdly  k  is  good  or  bad,  aocordtDz 
to  the  BttUftlba  and  ctrciinutaiicet  under  which 
it  is  given ;  and  if  your  lordship  pciniits  con- 
fetsionAl  evidence  to  be  given,  does  it  not 
amount  to  this,  that  jour  lotd^tbip  is  allowing  . 
the  words  and  declarations  of  a  pdsoDer^  not 
to  a  particular  &ct,  bat  to  the  intent?  if  the 
words  and  declaration  of  the  prisoner  are  to 
be  proved  upon  this  occasion,  they  do  not  go 
to  prove  an  identical  fact,  but  they. go  to 
prove  a  particular  intent  or  a  particular 
dtspoaition  of  the  mind* — ^Now  to  apply  that 
again  to  the  situation  of  this  case^  to  the 
colour  that  is  given  to  the  use  to  which  that 
instrument  was  meant  to  apply,  I  must  then 
ask  himiblfy  but  most  finnly,  whether  your 
lordship  tmoks,  that  iu  tliia  staqge  of  tha  cause, 
without  going  farther,  it  is  possible  for  my. 
fiiends  to  ^ive  the  confessioiial  evidence  of 
the  declarations  of  the  prisoner  in  this  case  ? 
— above  aU,  I  submit  that  this  instrument 
produced,  is  the  only  overt  act  proved,  that 
It  is  proved  only  by  one  witness,  and  conse- 
quently that  they  do  not  stand  in  a  situation 
to  show  the  mind  of  the  prisoner,  till  they 
have  established  most  clearly  and  indbputably 
this  overt  act,  either  by  two  witnesses,  or  till 
they  shall  have  given  such  colour  and  com- 
plexion to  it,  as  to  entitle  your  lordship  to 
think  evidence  of  confession  admissible,  as 
oonfirmatory  and  corroborator^^.  Your  lord> 
ship  knows  the  doctrine  of  evidence  of  con- 
fession ;  there  was  a  time  when  it  was  merely 
treated  as  corroborative  evidence,  though  of 
late  it  has  been  admitted. 

Lord  Chief  Justice  ilyrtf.— Whether  there 
IS  any  rule  of  law,  which  requires  that  there 
should  beacerkain  quaotiWot  colour  of  charge 
proved  iu  evidence  before  tne  Court  can  receive 
the  confession  of  the  prisoner  I 

Mr.  Gwrngir.— Mv  lord,  I  am  about  to 
che  an  authority  which  I  conceive  will  fur- 
nish an  answer  to  your  lordship's  question ; 
but  I  will  first  bee  to  state  what  evidence  the 
crown  has  offered  in  support  of  this  indict- 
ment. The  attorney  general  has  not  yet 
stated  the  overt  act,  to  which  be  intends  to 
apply  hb  evidence;  but,  I  suppose,  the  overt 
act  intended  to  be  suppctfted  by  it  is  the  se- 
cond, in  which  it  is  stated,  that  the  prisoner, 
and  others,  did  employ  and  engage  John  Hill, 
to  make  two  pieces  or  wood,  to  be  used  as 
models  for  the  makii^  and  formixig  certain 
parts  of  an  instrument,  to  be  usecTfor  the 
traitorous  purpose  charged  in  the  indictment 

Now  of  any  concern  which  tlie  prisoner 
may  be  said  to  have  had  in  that  direction,  I 
submit  to  your  lordship  that  we  have  the  tes- 
timony but  of  one  witness;  the  identitv  of 
Crossfield,  even  as  beins  present  when  these 
directions  were  given,  has  been  spoken  to 
only  by  Palmer— Hill  has  not  spoken  to  the 
identity  of  Crossfield,  or  any  other  person 
whatever,  bnt  Upton,  and  Palmer.  The 
authority  I  allude  to  is  this,  in  Mr.  Justice 
Foster's  discourse  upon  the  subject  of  high 


treaMn,  pageMlt  ■^lAtlM  eueaf  Fn 
Willis,  the  oouDsel  hi  the 
witness  to  prove  what  the  prisoner  had  laidl  to 
him  toucbmgthe  share  he  had  in  the  trsaw 
he  then  stm^  charged  with.— The  prisoner^ 
counsel  obiected  lo  this  sort  of  evidence,  and 
insisted,  that  b^  tins  aet  no  ooofesskm,  ejE* 
cept  it  be  made  m  opea  ooort,  shaU  be  ad* 
nutted  ia  evidence  i  but  the  Jpd^  prcemt 
were  very  clear  thatiach  confession  la  evidettca 
admissible,  proper  to  be  left  lo  a  ^uty,  aad 
will  go  in  corroooration  of  other  evidowe  W 
the  overt  acts ;  thouch  it  night  be  tttU  a  dis- 
putable point,  whether  a  confesMoo  out  of 
court,  proved  by  two  wilneatee,  it  of  itself 
suAcient  to  coavict.— Upon  thb  last  poMit 
nooeofthein,  except  chief  baron  Ward,  deu- 
vend  an^  direct  opHUoo,  hia  words  are  '  A 
'  coofessum  shall  noteupply  thewvntofawiW 
'  ness,  tlwre  shatt  be  two  witnesssi  to  the 
'  treason  notwithstanding;  but  to  say  it  AaH 
^notbegiveninevidMce,  there  is  oo  gmiod 
«  for  it.'  The  attomey-geaeiBl  (sir  Janes 
Montague)  admittod,  tiiat  two  witnesses  are 
necessary,  besides  the  confesdon.  Tbesolicttof 
(sb  Robert  Eyre)  u  more  explicit,  and  saitb, 
be  (the  prisoner)  shall  notbe  convicted  o«  a 
wkboiit  two  ■     "  '     * 


trial  wkhoiit  twbtewAil  witoMiei,  that  is 

the  thmg  provided  for.     It  was  to  ciclodo 

a  precedent  that  had  been  settled  in  Tongas 

case  (the  case  akeady  eked  from  Kelync  aad 

Hale),  but  it  was  not  desigi»ed  toexchmall 

confessions^    That  was  evidence  at  law,  and 

always  must  be  so.    The  design  of  theaot 

was  to  exclude  oonfossions  from  having  tho 

force  of  a  conviction  tmless  it  were  in  a  eeore 

of  record;  and  to  ptevent  a  confession  mMtod 

by  two  witnesses  from  being  a  furacient 

ground  for  a  conviction.'  **• 

I  submit  that  this  is  a  direct  and  potitivo 

authority,  that  there  nust  be  two  witnesses  to 

treason,  fwevioos  to  the  production  of  any 

corroborative  evidence. 

Lord  Chief  Justice  JSyre.— To  put  an  end  10 
this  objection,  it  will  he  sufieieot  to  observeu 
that  even  upon  the  reasoning  of  the  oooosel 
for  the  prisoner,  this  evidence  ought  to  be  ad* 
miited,  for  here  are  two  witnesses,  sndnoes 
than  two  to  the  very  overt  act  that  is  now  in- 
sisted upon,  in  the  way  In  which  the  prisoner^ 
own  counsel  put  it;  for  tmquestiooably  it 
being  proved  that  these  three  persons  were 
all  together  at  UiU's^  and  a  model  havhig 
been  there  made,  and  approved  of  by  one,  si 
least,  and  they  all  present,  it  is  aquesUon 
for  thejurv,  whether  those  who  were  pvesent^ 
and  who  did  not  express  particnlM'  marks  of 
approbation,  did  or  not  concur  in  it :  and  if 
they  did  concur  in  it,  there  are  three  wknetses 
to  the  overt  act ;  but  if  it  were  not  so  it  may 
be  a  good  ob^tion  to  make,  in  afiiture  8lag6 
of  the  cause,  that  there  is  but  one  witness  to 
anj  one  overt-act  of  high  treason,  and  thai 
this  confessional  evidenee,  upon  your  rule^ 

«  See  the  trial  of  f^aaois  Willis,  oai^Voi' 
15,p.M:k 
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^fitt  not Mti^  lh«  vuit  of  anokber  witneas; 
ttwt  maY  fKMsibly  be,  but  the  use  of  the  coa* 
fcttioow  evidence  b  at  preseni  to  make  the 
first  pert  of  the  evidence  ii^ielligiUey  which 
it  is  not,  nor  do  I  know  it  ever  will  be ;  but 
itnuq^y  perhaps^  appear  from  these  declara- 
tions of  the  prcsoner,  whether  the  prosecutoi'a 
evidence  can  be  rendered  ioteUigdbJe  or  not, 
oat  of  the  mouth  of  the  priaonet — ^the  autho^ 
ri^  cited  shows,  thai  the  prison^i^s  coafessbn 
M  to  be  received  in  explanation,  and  corrobo- 
ration of  the  evidence  ofiered,  and  it  may  be' 
offered  upon  the  ground  of  there  being  already 
two  witnesses  to  the  overt  act  inm^ted  upon ; 
hot  I  am  of  oniniony  that  it  mi^t  be  offered 
if  but  one  witness  a|  psesent  liad  appeared, 
beoauseanother  witness,  afier  they  have  made, 
this  evidence  intelligible^  may  come  aad.give 
clber  evidence  of  another  branch  of  the  overt 
act;  there  isno  rule  of  law  wfaidi  says,  ^^^ 
jtta  shall  establish  the  overt  act  by- the  evi- 
qeooe  of  two  witnesses  first,  befi>re  you  shall 
hear  any  confessional  evidence,  and  that  is 
the  only  questionin  the  cause. 

John  Le  Broion  sworn.— £xamm^  by  ^r^ 
Garroa, 

Too  sailed  ftom  Falmouth,  I  oadeistaad, 
on  board  the  Pomona  ?^^Yes. 
•  What  were  you  ?— Boat^staereK. 

W^  ms  the  Pompna^-A  Sooth  Sea 
whaler. 

Yon  sailed  from  l^asoutb,  on  the  tdth  of 
February,  1795  F— >We  did. 

Wtwra  were  you  bound  to  F'^Tfae  Southern 
fishery,  round  Cape  Horn. 

Do  yon  fcaow  the  prisoner,  Crotsfield  ^— I 
do. 

'  How  long  befiyre  yoi^saikd,  had  yon  seen 
liim^— He  eame  on  board  our  ship  about  a 
wttk  before  we  saUed  from  Portsmouth. 

Can  yoa  tellusat  what  thne  he  did  sail 
from  Portsmouth?— On  the 29th  orSOth  of 
lamnry,  i  cannot  say  whidk 

In  what  character  did  he  come  on  boardP 
«^s  surgeon. 

By  whM  name  did  hejpass,  from  the  tim^ 
1m  eaaoe  on  board  at  Ponsmouth  till  you 
sailed?— BjF the  name  of  **  the  doctor,''  as  is 
■met  oommonly  used  on  board  a  ship. 

Did  you  understand  that  to  be  a  description 
of  hb  profession  as  doctor  ?— Yes. 

Did  yen  know  im  name  at  that  time?— I 
did  not. 

Lord  Chief  Juslica  £^ — ^Doyoii  receive 
men  in  this  situation  without  mivlng  thdr 
name  taken  down  f 

'  IRNcm.— The  captain  might  have  Us  name 
laloni'down,  but  I  did  not  knew  bis  name. 

Mr.  Gomw.— You  sailed  on- tile  ISthf^ 
Yes. 

On  th^  15th  you  were  taken  ^  a  Freneh 
tertette  called  La  Vengeance  I^Yes. 

And  were  caivied  hito  Brest?-^Yea. 

You  arrived  there  on  the  ^rd?— We  did;  U 
tlie  best  of  iny  knowledge. 

Until  after  you  weie  oaptured  by  the  Frendi 


cenrette,  had  you  ever  heard,  from  the  pri- 
soner, what  his  name  was,  or  heard  him  adk 
ed  by  anv  descriptioD  but  **  the  doctor?"— 
Not  until  we  arrived  at  Brest. 

What  name  did  he  then  assume? — ^Ho 
wrote  his  own  name  in  the  list  that  was  to  be 
sent  on  shore,  <<  Robert  Thomas  Ciossfield.'' 
Were,  you  shiflod  before  you  went  into 
Bcest.^— Fart  of  us  were  taken  into  the 
Frenchman. 

Did  the  prisoner  or  you  go  in  the  first  num- 
ber that  went  out  of  the  Bngltsh  ship  into  the 
French-  ship  ?^The  prisoner  went  in  ih^  first 
number. 

Do  you  recollect  any  expresskm  of  the 
priJKmcr,  when  he  went  over  the  ship's 
ude?— Yes;  as  he  was  going  otver  the  side,  he 
wished  me  and  the  chief-mate  good  by, 
8>juig»  *^  he  was  happy  he  was  going  to 
France,  he  would  sooner  go  there  than  ta 
Endand." 

When  you  arrived  at  Brest,  did  you  find  the 
prisoner  there f— Yes;  on  board  the  same 
corvette  that  had  taken  V6« 

Afiar  you  had  gone  with  your  ^lup  into 
Brest,  were  you  put  on  bOf^  the  si^me  ship 
with  him  ?— The  Pomona  vfas  turned  adrift, 
and  we  weee  taken  into  the  same  oorvetis  as 
they  were  ip. 

By  what  name  did  he  pMS  m  Itance  ?— fifia 
own  uune  in  the  muster  HsU 
Were  yon  mnsleiied  fi«({uen^y  ?— Yes. 
What  was  the  conduct  of  the  prisoner  en 
board  the  Pomona, before  he  was  captured?— 
Lord  Chief  Justice  i^e.— If  you  mean  to 
appfy  it  to  this  particuiac  sub|ec^  very  well  | 
but  as  to  any  other  miseonduet  ot  any  other 
kind»  ■  ■    ■ 

Mr.  Gemrew.'^l  meag  to  prove  what  was 
his  conduct  before  he  was  taken,  and  thed 
to  contrast  it  with  his  conduct  en  this  ipM^ 
d^rsubjeot 

Lord  Chief  Justice  E^«.— But  I  think, 
there  ought  to  be  nothing  given  in  evidence 
amidst  the  prisoner,  that  may  operate  lo  hia 
dtedvantage,  until  yon  have  fixed  somethin|f 
upon  him  to  which  that  has  a  relationj  tiS 
then  it  is  all  prigudice% 

Mr.  Garrow, — ^Then  I  must  transpose  tbo 
evidence.-^Afler  you  had  arrived  at  Brest, 
did  you  hear  the  prisoner  make  use  of  any 
expressions,  wilh  respect  to  his  migesty  the 
kins  of  England;  or  as  to  any  share  he  had 
had  in  any  matter  which  relaied  lo  his  ma> 
jestyf— Yes,Idid. 

Be  $0  good  as  state  iFcry  deliberately  what 
they  were  ? — I  heard  him  say,  he  was  one  of 
those  w^o  invented  the  alr-^un,  to  ojt^fM^e 
his  majesty— to  shoel  his  majesty. 

Did  you  put  any  questkm  in  consequence 
of  hie  sowing  Hiatr— Ves,.  I  asked  him  what 
it  was  like ;  he  told  me  the  arrow  was  to  g* 
thfovigh  %  lund  of  tube  by  the  fi)rse  of  in« 
flammable  air. 

•  Did  he  describe  the  arrow  ?— Yes;  he  de- 
scribed itfike'eneef  our  hi^poons^  which  wt 
kill  whales  with. 
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buyooii  it  A  biriMd  in■l^l>Kllt^— 


The 

Did  he  eipkin  the  prapertiM  of  theberbe 
of  the  errow,  thai  wes  to  be  used  for  this  pur- 
poee  r-^  do  not  ti^i^  reooUect  aaj  fiuther 
than  that. 

Slate  any  oUwreiprnMoni  too  heard  fiom 
hbn  relative  to  the  Mme  subject,  or  rehuive 
tothekingofBnslandydonng  hts  imprison- 
ment  there  F— I  oo  not  ri^itlj  rocoHeO. 

Did  he  use  those  eipressions  joa  have 
mentioned,  once,  or  more  than  onoef— I 
hnrd  ban  talk  or  the  gun  several  times. 

This  was  a  ccmversation  with  yoursdf  f— 
Chiofljf  with  mvself. 

Do  you  recoibot  any  songs  that  he  song  ? 

Mr.  J^^si.~Docayoor  lordship  thmk  that 
is  evidence* 

Bfr.  Qmrrom.^l  mean  to  state  that  thqr 
were  seditions. 

Lord  Chief  Jostice  fyre.-^I  think  yoo  had 
better  forbear  that  examination. 

Mr.  Genow.— Yoo  told  us  yoo  found  him 
at  Brest,  by  the  name  of  Crossfield— How 
long  <Md  yoo  eontimie  in  prison  at  Brest,  the 
nrisooer  passingly  the  nameof  Crossfieldr- 
Till  we  came  away. 

In  what  manner  were  yoo  to  be  broogbt 
finom  Brest  to  this  country  F^l^  a  cartel 
whkh  came  from  the  West  Indies. 

When  the  cartel  was  ready,  and  you  were 
about  lo  be  transforred  into  tftuKt,  mtmX  name 
did  the  prisoner  assumef— The  name  of  "^  H. 
Wilson.^ 

Who  made  oot  the  morter  list  for  the  piff- 
jjMse  of  transfoninc  you  from  the  French  ship 
mto  the  other  f^-us  was  one  himself. 

Had  he  acted  at  all  as  muster  master  ?— 
Mol  at  idl,  any  Endishman  used  to  write 
the  names— he  stood  at  the  gaog-way.and 
not  tbeCpeople's  names  down,  and  he  put  oown 
bisown  name  **  H.  Wilson/'  the  first  or  se- 
cond name. 

Did  yoo  hear  the  persons  catted  over 
aocordio|  to  the  list?— We  had  not  the 
muster  Est  called  over;  I  saw  that  wrote 
in  it 

Did  he  embark  in  the  cartel  by  the  name 
ofWilsenr— Hedid. 

The  ship  oot  of  which  Crossfiekl  was  taken 
was  the  Pomona  ?-4t  was. 

Was  he  described  in  the  list  as  H.  Wilson 
of  the  Pomona  or  as  of  any  other  shipf— • 
As  oi^-^  the  Hope.'' 

Mr.  uldMa.— Yoor  lordship  obeerves  the 
witness  is  now  giving  parol  testimony  of  m 

Lord  Chief  Justice  £yre.— Thb  paper  I 
apprehend  ought  to  bein  some  public  office  ? 

Mr.  AUmm^Qentralr^lX  is  left  in  France. 

Mr.  Adam^Do  you  know  what  became  of 
that  muster  list* 

.    ITaNeM.— I  do  not;  I  believe  it  goes  to  the 
lepresentative  of  Breet 

Mr.  GafTov.— Was  any  profession  de- 
scribed )— It  was«'  IL  Wilson,  of  the  Hope,  a 
passenger  taken  by  the  same  vessel'* 


Did  yoo  hoar  any  other  dtseipeetfol  or 
seditious  eipressions  6om  the  pnsoner.  rs- 
specting  his  nu^es^,  that  yoo  recollect, 
while  voo  were  at  Brest?— I  do  not  recollect 
any  others. 

Lord  Chief  Jostice  .%rt.P-The  whole  is, 
he  absconded ;  and  when  he  was  lo  return  lo 
England, be assnosed a feicned  name.  Idonot 
think  his  not  beh^  a  loyaisul^lect  is  evidence 
against  him  upon  this  case. 

hkn  £e  BrdUm  cross-examined   by  Mr. 
Adam, 

Do  yoo  know  any  thing  of  your  own  know;, 
jedge  with  re^Mct  to  the  manner  in  which 
this  muster  list  is  disposed  of  ?— I  cannot 


For  any  thing  yoo  know,  this  oraster  list  is 
sent  over  to  the  Admiralty  of  £ngknd^— It 
may  be  for  what  I  know. 

Are  yoo  sore  yoo  read  this  moster  list  with 
attention,  at  the  time  you  have  been  speaking 
to?— I  am  sure  that!  both  saw  and  rsadit 
over. 

And  you  can  chaige  yoor  memory  eor- 
fectiy  at  thb  distance  of  tune  with  what  yoo 
have  stated?— Yes. 

What  was  yoor  situation  on  board  the 
Pomona?— BoaWatcenr. 

What  was  the  nomber  of  the  POowna'a 
crew?— Twenty-three,  I  think,  the  captain 
included? 

What  was  tiie  o^Hahi'l  naasef-Charles 
Chu-ke. 

Dkl  he  eontinoe  a  prisonsr  in  France  with 
you  all  the  time  r—Ite  dkL 

Did  he  come  back  in  the  same  cartel  ship 
with  yoo  to  En^and  ?— He  did. 

Have  vou  seen  him  fieqoently  since  you 
came  badE  to  England  ?— I  did  a  good  while 
since* 

How  long  sinee?— Never  since  last  Christ- 


Were  you  examined  before  the  privy  i 
dl  imon  this  business?— I  was. 

Was  captain  Ckri^  examined  before  the 
piivyoonneil? — I  believe  he  was  not. 

Did  he  attend  at  the  time  you  attended  ?  — ^ 
Not  at  the  privy  council  he  did  not 

Have  yoo  seen  him  since  yoor  examination 
before  the  |mvy  oooncil?— xee. 

Where  ?— In  London. 

In  what  partjcahu'  place?-<JUthe  solicitor's. 
Mr.  White's. 

Have  yoo  ever  seen  him  in  any  other  place  f 
—Yes. 

Where  ?— On  board  hb  ship. 

Have  yoonever  seen  him  at  any  heose  on 
the  banks  <tf  the  river  Thames?— I  have  at 


his  lodgfaigs  in  Wj 

Whmi 
Oon-dodc. 


Where  were  his 
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inW^»ping?— By 


Who  is  the  landkdy  of  the  kidcings  at 
Wapping?—!  do  not  rightiy  lecoBscl  the 
name. 

Should  you  recollect  the  name  if  it 
mentioned  to  you  P— I  shoohL 
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Itbiiol  ftveryunoonunoD  DOM, yon  know? 
«— I  do  Dol  kDO«r  for  that. 

Was  the  name  White  f— No. 

Thompson  f — ^No. 

Was  it  Williamson  r--No. 

Was  it  Smith  ?— No,  it  was  not. 

His  landlady's  name  then  b  not  Smith  P 
•^Not  at  the  last  time  he  came  to  London. 

But  since  your  return  from  captivity,  have 
you  seen  him  at  Mrs.  Hroith's  atWapping? 
— Yes ;  I  was  there  once  or  twice  with  him, 
but  he  did  not  lodee  there. 

Do  you  know  Mrs.  Smith  of  Wapping? — 
No  &rther  than  just  by  calling  there  with 


When  was  it  yoo  saw  him  two  or  three 
times  at  Mrs.  Smith's  P— At  the  time  he  was 
fittmg  his  ship  out,  afler  his  retom  fiom 
France. 

Had  you  any  conversation  with  him  at  that 
time  upon  this  subject?— I  cannot  rightly  say 

Then  if  any  body  were  to  come  and  say 
that  you  had  conversation  with  him  upon  this 
toloect  at  Mrs.  Smith's  at  Wapping  since 
your  return  from  France,  they  must  oTcourse 
not  be  speaking  truth  ?— No ;  1  do*not  know 
that  they  Goukl. 

Then  for  any  thing  that  you  recollect,  yuu 
may  bad  had  conversatkm  with  him  at  Mrs. 
Smuh's  at  Wapping  r-^I  mightfhave  talked 
to  him. 

I  am  not  asking  you  about  seneral  conver- 
sation: but  whether  you  talked  about  Mr. 
Crossteld  the  prisoner  r— -I  do  not  recollect 
.  Your  recollection  is  very  accurate  to  the 
words  Mr.  Oossfield  spoke,  and  to  words  you 
read  in  a  paper,  and  both  those  things  hap- 
peoed  a  ptaX  while  before  this  meeting  at 
Mrs.  Smith's  at  Wapping.  I  ask  you,  upon 
your  oath,  do  you  not  recollect  any  converaa- 
tkm  you  had  with  captain  Clarke  at  Mrs. 
Smith's  at  Wapping,  since  you  came  back 
kom  France,  upon  the  subject  of  Mr.  Cross- 
field  and  upon  this  accusation  ?-^I  do  not. 

Will  you  positively  take  upon  yourself  to 
awear  you  never  had  any?— No  farther  than 
I  told  lum  I  had  been  examined  before  the 
privy  counciL 

Then  now  you  recollect  that  you  bad  been 
examined  before  the  privy  council,  and  that 
you  told  him  so?— Yes. 

In  consequence  of  your  telHng  him  that 
you  had  been  eaamined  at  the  pnvy  council, 
did  nothing  fttfther  pass  relative  to  Mr.  Croes- 
fiekl?— No,itdidnot. 

Did  you  not  ask  him  whether  he  had  not 
overheard  Mr.  Cro8s6eld  say  such  and  such 
words  upon  the  subject  f-^No,  I  did  noL 

I  put  It  to  you  again,  apd  recollect  that  you 
-are  upon  yoitf  oath.  You  say  you  do  not  re- 
collect having  had  any  couverfation  with 
captain  Clarke  about  what  captain  Clarke 
mui>t  have  overhead  pass  between  vou  and 
Mr.  Crossiieid,  upon  the  subject  of  this  accu- 
sation?—No,  I  did  not 

Neither  at  Mrs.  Smith's  nor  any  where 
t 


dse,  sinee  your  return  from  France  nor  since 
your  examination  at  the  privy  council  ?i— I  did 
not ;  nor  captain  Clarke  never  was  so  inqui- 
sitive as  to  ask  me. 

Nor  were  you  so  communkative  as  to  tell 
him  ?— No. 

How  often  might  you  see  captam  Clarke 
at  Mrs.  Smith's?— I  do  not  know  that  I  called 
there  with  him  above  two  or  three  times. 

Is  he  your  captain  now  ? — Yes. 

Where  is  be  now? — He  may  be  on  the 
coast  of  Africa  for  aught  I  know, 

How  long  is  it  since  be  lefi  England  ^«-*At 
Christmas  last 

When  did  you  return  from  France?— «I  be* 
lieve  we  htnded  the  1st  or  9nd  of  September, 
I  cannot  say  for  a  day  or  two. 

I  think  you  told  us  Mr.  Crossfield  came  ott 
board  the  ship  at  Portsmouth  ?— I  did. 

And  that  you  sailed  upon  the  laih  from 
Falmouth?— Yes ;  and  were  taken  upon  the 
15th. 

What  day  did  you  sail  from  Portsmouth  ?-» 
On  the  89th  or  (M)Ih,  I  cannot  say  which. 

How  long  had  Crossfield  be^  at  Port»* 
mouth  before  you  sailed  ?— He  came  on  board 
us  about  a  week  before  we  sailed. 

And  you  knew  him  by  the  name  of  *^  the 
doctor;"  for  aught  you  know  your  captain 
might  have  known  his  real  namef-^Oo 
might 

Durins  the  time  that  the  ship  hv  at  Ports* 
mouth,  befi)re  she  sailed  from  St.  Helen's, 
were  vou  frequently  in  company  with  Mr. 
Crossfield  ?r— At  meal  time^. 

Did  you  ever  come  on  shore  with  hi^i?*-* 
He  was  on  shore  two  diffoient  evenings  with 
me,  at  Portsmouth. 

Who  came  on  shofe  besides  himandyou? 
— ^The  boat's  crew. 

How  many  might  that  boat's  crew  consisi 
of? — Five  men. 

Did  you  come  on  shore  together  ?— -Yes. 

Did  you  go  to  pkces  of  public  resoit  ?^— Now 

Mr.  Crossfiela  went  publicly  about  the 
streets  with  you  ?— Yes. . 

This  was  m  the  month  of  January  ?— Yes. 

You  were  driven  into  Falmouth? — We 
went  into  Fahnouth. 

What  was  the  ship  loaded  with?~Ca8ks 
of  water,  and  provisions  fi>r  the  voyage. 

Do  you  mean  to  say  upon  your  oath,  that 
ca^s  of  water  and  provisions  for  the  voyage, 
were  all  that  the  captain  and  the  ship's  crew 
bad  laid  in,  for  the  purpose  of  trafficking  to 
the  South  Seas?— No. 

\yhat  was  there  besides?— The  captain's 
private  trade. 

What  did  that  consist  of  ?— I  cannot  si^. 

Had  not  you  private  trade  of  your  own?-* 
Nothing  but  two  dosen  pair  of  stockings. 

Did  not  the  private  trade  of  the  captain 
^nd  the  crew  consist  of  jewellery,  trinkets, 
watches,  and  other  articles? — He. had  some- 
thing of  that  kind. 

And  to  a  considerable  value?— Yes^L bo* 
lieve  he  had. 
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You  fiut  iidio  Falmouth  by  ste^ess  of  Wea- 
ther ^—Bv  the  wind  getting  on  to  the  west- 
ward, and  we  were  amud  to  stay  at  sea,  on 
account  of  the  French. 
.  What  day  did  you  put  into  Falmouth  ?-*I 
beUeve  it  was  the  Snd  of  Februaryi  I  can* 
not  sav  rightly  for  the  day,  having  bst  my 


You  sailed  the  iSMi,  and  remained  ten  or 
eleven  days  at  Falmouth  ?— Yes. 

Did  you  remain  some  time  in  the  harbour? 
•^We  went  to  the  Roads. 
.   Were  you  frequently  on  efaoreP— Yet. 

Was  Mr.  Crossfield  frequently  on  shore  at 
Falmouth? — ^He  was  never  on  shore  more 
than  once,  if  he  was  that 

That  you  are  positive  to?— Yes. 
Wepoyou  on  shore  with  him  at  thlit  time^ — 
I  cannot  say  that  I  was. 

You  cannot  tell  how  long  he  remained  on 
ihofe?-r-l  do  not  know  that  he  was  on  shore 
at  all;  if  he  was  on  shore,  it  was  not  more 
than  once. 

If  you  do  not  know  that  he  was  on  shore, 
Tou  cannot  take  upon  yourself  to  say  any 
thiogitoutit?— No,  I  cannot  tell  whether 
be  was  on  shore  or  not,  because  I  do  not 
know  any  thing  about  it. 

Yon  sailed  tipon  the  ISth,  and  were  cap- 
tured upon  the  l5thr— Yes. 

As  soon  as  you  were  captured,  were  you  all 
|fut  on  board  the  corvette  r— No. 

How  Ions  was  it  before  vour  bdng  put  on 
board  the  mneh  ship,  after  your  capture, 
and  being  carried  into  mest?— From  the  15th 
tothe^nl. 

During  that  timoi  what  sort  of  weather  had 
you  ? — Pretty  moderate  for  the  time  of  year. 

How  manv  English  prisoners  were  there  of 
you  altogetner  on  board  that  ship  ?— Tlieic 
ii$evt  none  but  our  ship's  crew  at  first. 

Do  you  recollect  any  scheme  upon  the  part 
of  your  ship's  crew  to  take  possession  of  the 
f^^ench  ship?— Yes,  I  do. 

Who  was  concerned  in  that  scheme  P-^We 
were  all  concerned  in  it,  as  far  as  I  know. 

Captain  Clarke  was  concerned  ?— ^e  was. 
^  Tou  were  ooneemed?— Yes. 

Mr.  Crossfield  was  concerned  ? — i  believe 
ho  was. 

And  that  was  between  the  period  of  ^rom* 
tepture  and  the  period  of  your  getting  into 
Brest?— It  was  about  three  days  after  our 
es»nire. 

How  dki  that  scheme  fail?— By  one  or  two 
being  disheartened,  and  the  prisoners  we  took 
firem  other  ships  bemg  outlandish  tnen,  and 
not  agreeing  to  it. 

WiJJ  ydu  swear  that  Mr.  Crossfidd  was  not 
one  of  the  foremost  in  that  attempt ;  was  he 
not  ready  to  enter  sword-inbend  into  the 
ibbin,  to  make  that  rescue  ?— I  was  not  in 
the  cabin^  and  I  cannot  pretend  to  say  what  I 
did  not  see. 

Where  were  you  first  taken  to,  when  yon 
went  into  Brest  harbour  ?—4nto  the  Roads. 

Did  you  go  along-side  any  otiier  feigHsh 
ship?— No. 


Had  yon  any  intercourse  with  the  English 
prisoners  of  other  ehips  at  that  time  ? — Not 
until  we  got  on  board  the  prisen^hip. 

You  were  removed  from  the  ship  in  which 
you  were  taken  into  a  prison^bipf^^We 
were. 

Did  you  meet  any  English  prisoners  in  that 
other  prison-ehip  ?— Yes,  numbers. 

Do  you  recollect  the  names  of  any  of  them  ? 
—No,  not  lightly. 

Was  not  Mr.  Crossfield  carried  on  board  the 
prison-ship  with  you  P — ^He  was. 

What  was  the  name  of  that  prison- ship?— 
The  Elizabeth. 

What  ship  lay  along-side  the  Elizabeth,  the 
nearest  ship?— I  cannot  rightly  say  what  was 
the  nearest  ship  tons. 

Do  you  remember  the  UAcbille  ? — Yes. 

Was  not  she  close  to  you  P— Pretty  near 
hand. 

Was  not  the  Normandy  close  to  you  P— She 
was  pretty  near. 

I  need  not  ask  you  whether  Mr.  Crossfield 
speaks  French  P — He  does. 

Did  not  he  serve  in  common  as  an  inter- 
preter between  the  prisoners  that  could  speak 
French,  ifbd  those  who  could  not? — Some- 
times he  dkl;  there  were  several  that  could 
talk  French. 

Do  you  Ignow  anv  of  the  English  flatk>rs 
that  were  on  bowd  the  L'Aetiille  or  the  Nor- 
mandy ? — Not  the  particular  ones. 

Do  you  remember  any  captains  ? — Not  the 
know  their  names;  I  shomla  remember  theni 
if  I  saw  their  persons. 

Do  you  remember  eaptvn  Yelbwleyf— 
Not  in  particular ;  there  was  a  captain  Yel^ 
lowley,  wh<^  was  captain  of  the  transport  we 
hune  over  in;  he  was  not  on  board  the  prison* 


ahip. 
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here  did  you  meet  himf-^In  Landennn 


nver. 


Do  you  remember  Mr.  ClevertonP — I  dou 
Where  did  you  know  him?— H^  wmtalLeQ 
by  ttie  same  snip,  two  or  three  days  after  we 


Did  he  come  on  board  the  same  prison^ 
son  ship  with  you  ?— He  did. 

Did  ne  stay  on  board  that  prison^hip,  the 
Elizabeth,  durbg  ^e  whole  tihie  Mr.  Cress- 
field  and  you  wwe  on  board  her.'-*He  did* 

Mr.  Crossfield,  of  coarse,  was  ac<}ueinted 
with  him  P— For  aught  I  know  be  was. 

You  did  not  mess  with  Mr.  Croesfidd;  at 
this  time,  did  you  ?— I  did  not. 

Do  you  know  whether  Mr.-  Clev^rton 
messed  with  him  P — I  believe  he  dkl. 

Do  you  know  captain  Collins?— There'll 
a  captain  ColKttS  there. 

Was  he  on  board  the  Elisabeth  priiontsfaip  ? 
^I  do  not  know;  I  remember  a  person,  of 
that  name  being  there. 

You  were  afterwards  removed  from  the  ttv> 
lalieth  prison-ship  to  another;  what  Mf 
were  you  removed  to?— The  ship  I  went  on 
board  of  was  the  Peggy. 

What  ship  \t£y  aAon^^eiie)  next  the  Feggy? 
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-^Tbe  Active  Iiicraa$r;  they  were  lashed 
aloDg-ndeeach  other;  they  lay  so  close  that 
I  jumped  fjron  one  to  the  other. 

Ana  they  were  hoth  used  as  prison-shipjs? 
—They  were. 

Did  Mr.  Crossfield  go  on  hoard  the  Peggy 
with  you  ? — ^Ue  was  on  hoard  the  Peggy. 

Was  Mr.  Cleverton  on  board  the  P^gjf-^ 
He  was. 

Was  captain  Ydlowley  on  hoard  the  Peggy  ? 
«— 1  do  not  know  that  he  was. 

Was  captain  Collibs  on  board  the  Peggy  ? — 
I  do  not  remember  any  ^ich  name  on  hoard 
the  Peggy. 

Do  you  remember  such  a  name  on  hoard 
the  Active  Increase?— I  do  not. 

Captain  CUrke  was  on  board  the  Peggy  f— 
He  was. 

Now,  from  the  Uroe  you  were  removed 
firooLtbe  Elizabeth  prison-ship,  in  Brest  har- 
bour, to  the  Peggy  and  Active  Increase  in 
Landetnau  river^  till  you  came  back  to  £ng- 
laady  Cro8s6eld»  yourself,  Clarke,  and  Cle- 
irerton,  were  all  on  boarp  the  same  ship  ?-^- 
Not  all  the  time,  they  were  not 

But  the  greatest  part  of  the  timer— I  can- 
not say  how  long. 

At  what  time  was  any  one  removed  F — Mr. 
Cleverton  warsick,  and  at  the  hospital,  for 
sometime. 

I  bdieve,  when  any  prisoners  appeared  to 
be  sick,  or  stated  themselves  to  be  skk,  they 
were  immedialelv  taken  from  on  board  the 
prison-ships  to  the  hospital  on  shore  f— Yes. 

So  that  if  any  of  the  prisoners  on  boa^ 
these  ships  were  taken  with  an  accidental 
fickness,  they  were  removed  to  the  hospital  ? 
-«They  were  carried  to  the  hospital  on  shore 
when  th^  were  very  Ind. 

Were  they  not  carried  on  shore  when  there 
wta  any  reason  to  suspect  they  had  any  dis- 
ease?—They  let  them  be  pretty  bad  first;  and 
then  they  were  taken  on  shore. 

AAer  Mr.  Cleverton  recovered,  he  came 
back  to  the  prison-ship?— Yes. 

And  then  he  remained  on  board  the  Pegey 
till  you  all  embarked  on  board  the  cartel  wr 
En^d?— Yes. 

Who  commanded  the  cartel?— Captain 
OaUowley,  or  Yellowley,  I  do  not  know  whe- 
ther his  name  is  with  a  Y  ora  G. 

Was  captain  Collins  on  board  the  cartel  I — 
I  cannot  tell  whether  he  was  or  not;  there 
was  a  captain  Collins,  who  commanded  one 
of  the  transports  there. 

Long  before  the  return  of  the  cartel,  you 
knew  that  the  person  who  was  called  **  The 
Doctor,''  was  Mr.  Crossfield  ?— Yes. 

And  so  did  all  the  ship's  crew  ?— I  cannot 
pretend  to  say  that ;  I  saw  his  name  wrote, 
and  I  saw  him. 

I  think  you  said  that  he  continued  a  pri- 
soner under  the  name  of  Crossfield  till  you 
came  away?— Till  nearly  we  came  away. 

Of  course  he  was  known  as  a  prisoner  by 
the  name  of  Crossfield? — By  the  name  of 
«« The  Doctor,*'  in  general. 

VOL.  XXVI. 


But  any  body  that  chose  to  be  satisfied 
about  his  real  name,  would  know  his  name 
was  Crossfield?— Yes,  there  was  no  secret 
about  it 

You  said  the  captain's  private  trade  and 
your  private  trade  consisted  of  some  cotton 
stockings  ? — ^Yes. 

Did  Uiey  take  up  any  considerable  room  ia 
the  ship  ? — I  cannot  say  they  did. 

They  were  easily  stowed  away?^There 
were  three  or  four  large  trunks. 

They  could  have  passed  perfectly  well  for 
the  clothes  and  wearing  apparel  of  the  persons* 
to  whom  they  bclouged  ?^-l,  do  not  know  for 
that,  because  a  person  could  not  wear  a  con- 
siderable number  of  stockings  and  all  that 

Upon  your  oath,  were  not  those  articles 
conveyed  on  board  the  prison  ships,  and  made 
the  subject  of  sale,  by  the  different  persons 
who  liad  been  taken  prisoners  ? — ^There  was  a 
trifle  which  they  had,  which  they  broke  open. 

There  was  a  trifle  taken  and  sold  ?— The 
shiD*s  crew  got  them  among  them.  - 

Was  there  any  quanelling  and  any  dispute 
about  them  ? — I  do  not  remember  any. 

Do  you  remember  Mr.  Crossfield  making^ 
any  observation  about  it  ?— I  do  not 

Had  you  never  any  words  with  Mr.  Crosa- 
field  upon  that  subject? — I  never  had  any 
words  with  Mr.  Crossfield  to  my  knowledge. 

Vou  are  perfectly  sure  that  there  never 
were  any  words  between  you  and  Mr.  Cross- 
field  upon  this  subject?--!  do  not  know  that 
I  ever  nad  a  word  in  anger  with  him. 

Did  you  ever  hear  him  tell  the  |)eople  that 
had  those  ijtores,  that  he  would  inform  the 
underwriters  that  they  never  had  been  cap* 
tured?— ^Ineverdid. 

Tkomas  Denn'u  sworn.— Examined  by  Mr. 
Wood. 

Were  you  chief  mate  of  the  Pomona  ?-^ 
Yes. 

Did  you  sail  in  her  from  Portsmouth?— 
Yes,  the  latter  end  of  January. 

Do  you  remember  the  day  ?— No ;  I  bdieve 
between  the  89th  and  31st 

Did  the  prisoner  sail  in  the  ship  with  you  ? 
— Hedkl. 

In  what  capacity  ?— As  sureeon. 

What  name  was  he  called  by  ?— I  did  not 
rightly  know  his  name ;  he  went  always  by 
the  name  of  '*  Doctor." 

How  soon  did  you  know  his  name?->-Not 
till  we  got  into  France. 

Was  the  Pomona  captured  ?--Yes,  on  the 
10th  of  February,  by  the  La  Vengeance,  a 
corvette. 

Where  was  she  c^nied  into  ?— Into  Brest. 

Had  you  ever  seen  the  prisoner  before  h« 
came  on  board  at  Portsmouth  ?— Never. 

In  the  course  of  ^rour  voyage,  did  you  ever 
hear  him  say  any  thing  about  what  would  be 
done  if  it  was  known  where  he  was  gone  ?-^ 
Yes ;  the  nisht after  we  sailed  from  Falmouth, 
'he  said  "  if  Pitt  knew.where  he  was,  he*  would 
send  a  frigate  after  him/'  moreover  "that 
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ritt  would  have  been  shot,  onlv  be  croased 
some  bridce  in  the  room  of  Westminster- 
brkl^  */'  the  bridge  I  have  forgot. 

Did  you  ever  h^  him  saj  an^  thing  about 
his  majesty?— Yes;  1  heard  him  say  **  bb 
majesty  was  to  be  assassinated  at  the  play- 
house with  a  dart  blown  through  a  tube,  and 
tJtat  he  knew  how  the  dart  was  ctmstnicted.'' 

Did  he  tell  you  how  It  was  constructed?— 
No,  I  heard  nothine  farther  about  the  dart 

Did  he  say  any  thing  about  the  form  of  it  ? 

No,  I  nerer  heard  mm  mention  any  thine 
about  the  form ;  I  belteve  he  mentioned 
something  about  ^  its  beioe  in  the  shape  of 
a  harpoon ;''  but  I  cannot  tdl  particulara. 

Dia  you  hear  him  say  any  thmg  more  upon 
Ihat  subject  P—Nothtpgmor«  about  the  king. 

Did  you  understandlirom  Kim  what  was  to 
be  done  with  this  dart  ?— No  more  than  he 
Slid  **  his  majesty  was  to  be  assassinated 
by  it." 

Did  he  say  any  thing  about  the  construc- 
tion of  the  tube  ?— No  farther  than  <«  that  the 
dart  was  to  be  blown  through  a  tjube/' 

Af^er  the  capture,  did  you  hear  kim  say 
any  thins  about  his  beine  glad  to  leave  Ens- 
land  f — When  we  were  &st  taken,  Cmssfiera 
took  me  by  the  hand,  and  said  *<  he  wished 
I  mieht  get  a  ship  safe  to  England ;  he  waa 

flad  ne  was  goine  to  France,  and  was  happy 
le  had  got  out  ofEngland.'' 

On  your  arrival  at  Brest,  was  there  any 
muster  taken  ? — Yes,  the  list  of  prisoners  was 
made  out,  and  sent  on  shore. 

Did  Cross6eld  sign  his  name?— Yes; 
<<  R.  T.  Crossfield ;"  and  he  said  «<  he  had  no 
occasion  to  be  ashamed,''  or  *^  to  be  afraid,^ 
I  am  not  sure  which,  **  of  his  name  now.'' 

How  long  did  he  go  by  that  name  ?— All 
the  time  he  was  in  France. 

Did  he  change  it  to  any  other  name? — 
Yes ;  the  day  the  list  of  prisoners  was  made 
out  to  be  sent  to  England,  he  chained  his 
name  to  «  H.  Wilson.'' 

Did  you  see  the  list  in  which  the  name  of 
H.  Wilson  was  entered  ?— Yes,  I  over-hauled 
it ;  it  mentioned  ^  his  bdne  captured  in  the 
,  Hope  Brig,''  instead  of  the  Pomona. 

By  what  ship  was  it  mentioned  he  was  cap- 
tured ?— By  the  same  ship,  the  La  Vengeance. 

Was  that  in  his  own  hand-writine? — ^Yes. 

Did  you  hear  the  list  called  over?— I  did. 

Whocailed  it  over  ?— The  commissary  torn 
Brest. 

What  name  was  he  called  by  ?— H.  Wilson. 

Did  he  answer  to  that  name  .*— Yes,  and 
he  walked  aft  directly. 

Were  you  the  person  who  eave  information 
to  the  magistrate  of  Crossfield  ? — ^No*  I  h^ard 
of  it  upon  the  road,  as  I  was  eommg  from 
Cornwall  to  town,  at  a  place  called  St.  Austle, 
or  at  Bodmin ;  at  Bodmin,  I  believe. 

Whom  did  you  inform  of  this  ?— I  was  sub- 
poenaed before  the  privy  council. 

But  to  whom  did  you  give  intelligeuce  of 
what  had  passed  ?-^To  nobody ;  I  never  men- 
tioned  it  before. 


You  did  not  go  beibre  any  magistrate  ?-* 
No :  I  never  raentiotted  his  mnne  to  any  body 
till  I  was  subpoBoaed ;  I  was  going  to  sea  tlie 
next  day. 

I^oiMi   Jhnmt    oross-axamined    by    Mr. 

You  sailed  firom  Falmouth  on  the  ISIh,  and 
were  taken  on  the  15th— How  many  days 
were  you  upon  your  voyage  to  Brest,  after 
you  were  talcen?— I  believe  we  got  into  Brest 
on  the  99nd  or  83rd. 

Then  you  were  seven  or  eight  days  upon 
your  voyage  ?— Yes, 

Do  you  recollect  any  plan  being  formed  in 
the  course  of  that  voyase,  among  the  English 
prisoners,  to  seize  the  l^rench  ship  ?— I  do. 

Were  you  concerned  in  that  plan  T — Yes. 

Was  captain  Clarke  concerned  in  it  ?^-Ye8. 

And  Mr.  Cronfield  ? — Yes,  I  believe  he  in- 
tended to  be  one. 

In  fact,  vou  all  meant  to  rise  upon  the 
French,  ana  to  seize  the  ship  ?— Yes. 

Were  you  of  that  party  in  which  Mr.  Cross- 
field  was  to  be?— The  people  were  to  be  upon 
deck,  and  those  in  the  cabm  were  to  seize  the 
arms  in  the  cabin. 

You  were  put  on  board  the  Elizabeth  in 
Brest  harbour  ?^Yes. 

Near  which  there  were  the  UAcIuIle  and 
the  Normandy  ? — ^Yes. 

The  corvette  took  another  vessel  after  she 
had  taken  you,  before  she  got  back  to  Brest  * 
—Yes. 

What  was  the  name  of  that  other  vessel  ? 
—The  Hope  brig. 

Who  was  captain  of  her  F— Mr.  Faulkner. 

Was  Mr.  Cleverton  on  board  that  vessel  f— 
He  was. 

Was  he  put  on  board  the  ETiabeth  with 
you  and  Mr.  Crossfield  ?— He  was. 

How  long  dkl  he  remain  on  board  the  Eli- 
zabeth ? — As  long  as  we  staid. 

Were  captain  Yellowley  and  captain  Coliini 
on  board  the  Elizabeth  ?— No. 

They  were  captains  of  cartels  ?-*Yes,  in 
Laiidemau  river. 

The  Active  Increase  was  close  to  the  Peggy? 
— Alongf-  side  of  her. 

Captam  Yellowley  and  captain  Collins  were 
captams  of  two  cartels  near  you  P— Yes. 

Vou  had  access  to  these  vessels  ?— Some- 
times. 

Mr.  Crossfield,  af\er  some  time,  left  the 
Pern?— Yes. 

On  board  what  ship  did  he  go?— One  of 
the  ships  in  which  captain  ColRns,  captain 
Yellowley.  or  captain  Alexander  were— I  can- 
not tell  which. 

Who  was  captain  of  the  Active  Increase  F 
— Captain  Feamley :  he  died. 

You  were  enabled,  by  the  politeness  of  the 
French  captain,  to  save  some  part  of  the 
private  trade  of  the  captain  and  of  yourselves  ? 
—Yes. 

What  did  that  private  property  consist  of? 
—Stockings,  chiefly. 
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Some  watches?— The  captain  saved  some 
watches. 

And  jewelleiyy  some  trinkets  ?«-Yes. 

Was  this  property  insured?— I  do  not 
lifihtly  know. 

Do  not  you  know  that  ?— Ihad  none  of  my 
own  insured. 

Do  you  not  know  that  captain  Clarke's  was 
insured  f — ^I  have  heard  it  was. 

These  articles  were  afterwards  the  suhiect 
of  traffic  on  l>oard  the  prison-ship,  were  they 
sot  r— Yes. 

You  recollect  some  ohservations  heing  made 
by  Mr.  Crossfield,  respecting  thb  being  a 
fraud  upon  the  underwaters  ?— Not  to  my  re- 
collection. 

Try  and  rub  up  your  recollection  a  little  ?— 
It  never  concerned  me. 

I  ask  you  whether  Mr.  Crossfield  did  not 
not  expre^y  chiirge  you  and  captain  Clarke 
with  defrauding  the  underwritersi  by  the  sale 
of  these  articles ?«-Never  me;  he  did  not 
charge  me. 

Did  you  never  hear  him  charge  captain 
Clarke  ?-No. 

Had  jou  never  any  words  with  him  upon 
the  sul^ect  ?— No. 

That  you  are  sure  of  ?— Yes. 

Then  if  any  1)ody  should  swear  that  you 
hatL  they  will  swear  what  is  untrue?— Yes, 
if  tney  swear  I  had  any  words  with  the  doc- 
tor upon  that  subject 

Or  he  any  words  with  you  ?— Or  he  any 
words  with  me. 

Was  there  no  quarrel  between  ^rou  and  Mr. 
Crossfield  while  on  board  that  shipF— No,  I 
do  not  rightly  know;  I  never  exchanged  fihy 
words  with  him  to  n^  knowledge,  all  the 
time  we  were  in  France. 

How  many  did  you  exchange  with  him  b^ 
fore  you  went  to  France,  fifty  more  ?— I  can- 
not say. 

Perhaps  you  were  net  in  habits  of  great  in- 
timacy ?— My  station  was  on  deck ;  )m  station 
below. 

Did  any  words  pass  between  you,  respect- 
ing any  neeligence  of  your's,  by  whkh  the 
ship  was  taken  ?— Never,  to  my  lace ;  I  heard 
he  had  said  so  behind  my  back.  I  was  in- 
formed so,  I  never  heard  it  from  himself. 

,  Did  you  never  talk  with  him  upon  that  sub- 
ject ?— No. 

You  are  sure  of  that?— Yes. 

4fc  you  quite  sure  Uiat  it  was  not  on  ac- 
Aunt  of  dilutes  and  quarrels  between  you», 
Mr.  Crossfield  and  le  Bretton,  that  Mr. 
Crossfieki  was  removed  on  board  another  ship  ? 
T-No  there  was.  not. 

There  was  no  disputes  between  you,  Le 
Bretton  and  Mr.  Crossfield  ?— No. 

'  That  you  are  quite  certain  of?— Yes,  I  am. 
You  understood  that  Mr.  Crossfield,  behind 
^our  back,  had  blamed  you  for  the  capture  of 
the  ship  ?-— Yes,  I  heard  he  had  s^d  it  was 
my  'fiuilt  that  the  ship  was  taken,  my  not 
ipaking  sail^  but  he  never  mentioned  that  to 
myfiici. 


Mr.  Crossfield  I  believe  lived  constantly  on 
board  the  Elizabeth  with  Mr.  Cleverton,  cap- 
tarn  Clarke,  and  those  persons?— He  did. 

He  messed  with  them  ?— At  the  same  table. 

Was  he  in  considerable  intimacy  with  any 
of  them  ?•— Not  remarkably,  that  I  took  any 
notice  ot 

However  he  did  daily  and  hourly  associate 
with,  and  mess  with  them  ?— Yes. 

You  were  miserably  off  in  these  prison- 
ships  for  want  of  provisbns? — No^  I  cannot 
say  I  ever  want^  provisions  while  I  was 
there. 

Had  you  never  any  bad  provbion  there?— 
Yes. 

Bad  provision  and  confinement  were  not 
veiy  nleasant  to  you  I  suppose?— No. 

Did  you  ever  take  any  steps  whatever  for 
getting  your  liberty  ?— No. 

Did  you  ever  state  to  the  French,  either 
directly  or  through  the  medium  of  Mr.  Cross- 
field,  that  you  were  an  American  ? — ^Yes. 

Did  you  force  a  certificate  of  your  being  an 
American  ?— I  did  not  forge  any. 

I  do  not  mean  to  use  an  offensive  word :  you 
did  write  a  certificate  purporting  that  you  were 
an  American  ? — I  wrote  to  the  consul. 

Did  the  consul  give  you  any  assurance  tbaf 
he  would  endeavour  to  oass  on  that  certificate 
for  you  as  an  American  r— Mr.  Crossfield  told 
us  before  we  got  to  France,  that  he  would 
procure  us  all  our  liberty. 

Did  not  be  state  that  he  was  a  naturalized 
Hollander? — Yes,  he  wrote  that. 

Do  not  you  recollect  that  he  wrote  to  Ley- 
den,  to  ascertain  that  he  had  a  diploma  froui 
that  university,  and  therefore  was  a  natun- 
lized  Hollander  f — I  recoUecthe  wrote  to  some 
place,  but  what  place  I  cannot  say. 

Was  Mr.  Crossfield  a  man  of  the  most 
grave  and  serious  deportment  imaginable  ?-^ 

I  believe  he  was  very  much  the  contrary  f 
—He  was  a  man  that  drank  very  much. 

I  mean  was  he  a  man  of  grave  deportment, 
or  of  a  good  deal  of  levity?— Very  much 
levity  in  ^king. 

Talking  and  rattling  a  good  deal  ?— Yes. 

You  Iwrdly  knew  sometimes  whether  he 
was  )n  jest  or  earnest  ? — Indeed  I  did  not  pay 
much  attention  to  him. 

On  that  very  account?— No ;  from  his  bad 
principle  altogether. 

Lord  Chier  Justice  Eyre.— If  the  prisoner 
had  chosen  to  have  staid  in  France,  might  be 
not  have  staid  there  ? — I  cannot  say. 

Lord  Chief  Justice  Eyre.— Did  they  oblige 
the  crew  to  go  on  board  the  cartel  ships,  if 
they  had  expressed  any  inclination  to  stay  ?— 
I  never  heard  any  body  say  they  had  an  mcli- 
natibn  to  stay. 

Mr.  Jomet  Win»€r  8worn.-»£xamined  by  Mr. 
FiMing, 

You  were  I  believe  master  of  a  vessel  called 
the  3u8anna?-*I  was  the  owner  of  both  ship 
and  cargo. 
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On  your  passaM  from  Newfoundlaod  you 
were  captured?— Yes;  by  a  Frtoch  frigate 
mod  two  sloops  of  war. 

Were  you  carried  into  Brest  by  thb  French 
frigate  ?— I  was. 

You  came  from  Newfoundland  ?— Yes; 
and  was  bound  to  Spain  or  Portugpd. 

Do  you  recollect  tne  time  when  you  arrived 
at  Brest?— I  was  taken  on  the  6th  of  Decem- 
ber, uid  arrived  at  Brest  on  the  ISth  I 
think. 

What  became  of  you  when  you  were  ear- 
ned to  Brest?— I  was  on  board  a  prison  ship 
some  time,  and  afterwards  was  removed  into 
Brest  Castle. 

Duringyour  t>e]ne  at  Brest,  did  you  at  an/ 
time  see  Crossfield  £e  prisoner  f— -I  was  car- 
ried oD  the  60th  of  March  up  Landernau 
river ;  there  were  three  English  carteb  lashed 
tO05tber»  I  ^Hs  put  on  board  one  of  them. 

Were  you  on  board  any  ship  where  you 
saw  Crossfieldf— Crossfield came  on  board  the 
^plwas  in,  I  think  on  the  Sod  or  3rd  of 
April,  it  was  the  beeiuning  of  April* 

On  board  what  ship  did  he  come  to  see 
Tou?— 'The  Revolution  Brig,  captain  Yel- 
lowlev. 

Did  any  thing  pass  between  you  at  that 
time? — Captain  Yellowley  introduced  him  to 
ne,  as  Mr,  Crossfield ;  he  said,  **  his  name 
was  not  Crossfield,  but  Tom  P«ne,*^  and 
laushed. 

What  did  you  sar  to  him,  upon  his  saying 
that?— I  said  nothing  to  him  r  after  be  had 
been  at  supper  he  ueg/m  to  ting  some  very 
bad  seditious  songs. 

Did  any  thing  afterwards  pass  relative  to  hk 
majesty  tne  king  of  England  ?— Yes. 

What  passed  on  that  subject f— He  uid 
^  he  shot  at  his  majesty,  but  unluddly  missed 
bim.*' 

Did  he  uy  where?— He  said  it  was  ^  be- 
tween the  palace  mnd  Buckingham-house." 
I  asked  him  some  time  after,  vrfien  he  and  I 
were  walking  the  quarter  deck,  where  was 
yott  when  you  shot  at  his  majesty?  he  hesU 
tated  sometime,  and  then  said,  between 
Buckingham-house  and  the  Palace. 

Did  you  continue  the  conversation  with 
him  upon  this  subject;  did  you  ask  him  any 
other  question?— No;  it  was  his  constant 
subjea  every  day  after  dinner,  and  after  sup- 
per ;  I  dined  and  supped  with  bun  every  day, 
sometimes  on  board  one  ship,  sometimes  an« 
other,  for  five  months  togetner. 

Then,  as  you  had  a  great  many  opportuni* 
ties  of  hearing  this  gentleman's  declanitions, 
did  you  ever  hear  him  say  any  thing  more  re- 
lative to  his  m^esty  ?— Yes. 

In  the  general,  in  what  way  did  be  speak 
of  him  F 

Mr.  Adam,-^!  hope  your  kidship  does  not 
think  that  any  thing  with  respect  to  this  man's 
conversation,  that  does  not  go  to  the  point  in 
question,  is  evidence. 

Mr.  JStf^jn^.— Does  you  lordship  call  upon 
me  to  sustain  the  propriety  of  ntOBg  a  wit- 
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ness  questions  of  this  native  f—haTfaigc.„ 
Uished  the  ground  immediately  rakttie  to  the 
cham,  surely  I  am  at  liberty  now  to  prove 
the  deportment  of  this  man,  and  what  he  has 
said,  with  respect  to  his  mmsty,  at  any  other 
time,  subsequent  to  that  tiiostanttve  evidence 
I  have  offered  already. 

Mr.  Jdmm, — My  learned  friend  has  only  as- 
serted  hb  right,  he  has  not  argued  it,  and 
therefore,  it  would  be  idle  in  me  to  argue  it. 

Lord  Chief  Justice  £jfre.— If  it  is  pressed, 
after  the  fact  b  established,  I  cannot  say  that 
general  conversation,  importing  his  seditioa 
and  enmity  to  the  king,  is  not  in  corroboraUen 
of  the  hex  before  stat^ ;  it  is  to  be  considered 
what  effioct  even  this  declaration,  now  proved, 
will  have;  it  is  a  declaratkm  totally  dmerent 
from  that  which  is  proved  by  the  former  wit- 
nesses, and  has  no  relation^  indeed,  to  the 
particular  charges  m  this  indictment 

Mr.  Jftomey  Genera/^— I  certainly  shall 
not  press  it. 

Mr.  Fieiding.^lM  he  fay  with  what  wea- 
pon he  had  shot  at  his  majesty  ?— No. 

Did  he  give  any  description^— He  said  he 
had  a  thing,  which  I  UMferstood  him  be  had 
shot  at  him  with,  something  as  large  as  that 
candle-stick,  and  as  lone  as  the  candle  and 
candle-stick  together,  wnich  was  like  a  pop- 

D  round  and  hollow,  about  a  ibot  and  a 
lODg^  he  said,  ''he  intended  to  put 
some  poisoned  darts  in  it;  that  he  had  shot 
at  a  cat  and  killed  her ;  that  the  cat  expired 
in  a  few  minutes  afterwards  in  great  agonies  f 
be  said,  **  it  would  kill  any  man  at  thirty 
yards  dbtance,  and  nobody  could  perceive 
that  be  had  done  it;"  thb  he  repeated  fifty 
times,  vrhile  I  was  hi  hb  company. 

Wben  you  were  in  company  with  him,  were 
there  other  people  in  company  with  him  also  f 
—Yes  there  were  nine  of  us  dined  together 
every  day. 

Was  this  conversation  befiire  odier  people 
too?-Yes. 

And  not  confined  to  yon ?— No;  except  at 
certain  times  when  he  and  I  have  been 
waOdng  the  quarter-deck,  and  we  have 
talked  n  over  together;  he  showed  me  in  what 
manner  they  were  made,  with  hb  finger  in 
some  wet  upon  the  table ;  be  stroked  with  hb 
finger  as  if  there  were  haurs  in  it ;  he  said 
''tn^  opened  when  it  struck,  and  something 
flew  out  and  let  the  poison  in.^ 

When  the  arrow  penetrmted  the  pMson  came 
eut?— ^Thatas  soon  as  the  arrow  struck,  the 
pcHson  came  out  of  the  darf 

Had  you  any  conversation  about  where  he 
got  the  poisonf^-He  said,  ^  he  prescribed 
It;''  but!  do  not  know  the  plaee  wheie  it 
was  bought ;  he  said,  ^  he  vras  the  VfBiy  per- 
son that  ordered  it  to  be  made  up.** 

What,  do  you  mean  the  pcHSon?— Yei^ 
^  the  poison  to  be  mixed." 

Did  he  say  what  sort  of  poison  it  waa?~« 
He  said.  ^  he  got  it  at  a  shop.'' 

Did  he  say  fi)r  what  pinoae  he  had  ^l 
thb  pojsoof^To  fire  at  Ins  miiiesiy.    Be 
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wMf  *  he  had  fired  tl  hts  majesty ;"  but  he 
never  said  it  was  with  that  that  be  fired  at 
bim ;  he  sud»  ^  he  fired  at  him,  but  uohickily 
missed  him;^  I  heard  him  sav  tiiat  fifty 
times;  that,  <<  he  damned  unluckily  missed 
Htm;**  sometimes  he  said,  **  it  was  very  un- 
luckv.'* 

yU»  this  description  likewise  given  by 
him  to  the  people  who  were  present,  when 
lye  dhied  with  you,  or  was  in  company  with 
you?— There  was  nobody  in  the  cabin  with 
me  when  be  made  that  remark ;  the  captain 
and  some  of  them  were  gone  on  board  the 
Trench  Commodore,  and  some  were  on  board 
the  other  ships;  he  and  I  were  sitting  at  the 
table  drinking  some  grog. 

Did  you,  during  those  five  months,  ask 
him  any  fiuther  explanation  of  those  tbinn 
or  not?— No,  I  n^ver  did,  I  was  afndd  to  do 
!t;  I  only  asked  him  one  question  when 
we  were  walkins  the  quarter-deck  together, 
where  he  was  when  be  shot  at  the  kine?  he 
aud,  **he  was  between  Buddnghanwiouse 
and  St.  James's;"  after  he  hSi  hesiuted 
some  time,  he  said.  '^  I  was  between  Buck- 
ingbam-bouse  and  St  Jameses  Palace.'^ 

l>o  jou  remember  having  any  conversation 
with  mm  in  August?— Yes. 

Did  he  say  any  thing  about  his  wishes, 
relative  to  the  people  m  London,  and  his 
ouyestyP-^He  said,  ^he  hoped  he  should 
live  to  see  the  day  when  the  streets  of  Lon- 
don should  be  up  to  his  ancles  in  the  blood 
of  the  king  and  nis  party .'^ 

Was  this  said  in  the  presence  of  more 
persons  tfaui  yourself? — ^Yes, 

Do  you  lecoUect  the  names  of  any  gentle* 

men  who  were  present  when  he  maae  this 

declaiation? — ^Yes;  I  recollect  one  gentle- 

^    man  sait^  God  forbid,  matters  may  be  done 

moreeasUy. 

Who  was  that  ?— Captain  Yellowley. 

Do  you  recollect  any  other  persons,  by 
nafne.  that  were  present  ? — ^No,  none  else. 

Did  he  say  any  thmg  about  the  chemist 
firom  whom  the  poison  was  purchased? — ^He 
sttd,  ^  he  went  to  the  chemist's  and  ordered 
how  the  poison  should  be  made  up,  and  it 
was  made  up;  that  he  made  use  of  some, 
and  shot  at  a  cat,  and  the  cat  expired  in  a 
very  short  time,  or  In  a  few  minutes  after- 
wards.**-*!  believe  I  made  a  mistake  in  sav- 
ing  it  was  in  August,  it  was  some  time  in  Jtify, 
I  believe,  that  he  inade  use  of  that  eapres- 
sk>n  about  his  nuyesty. 

When  this  conversation  had  continued 
between  you  of  his  having  shot  at  his  ma- 


jes^^  did  he  say  any  thing  of  what  became 
of  umaeU^  or  what  he  was  oblind  to  do7— 
He  said,  ^  he  was  obliged  to  male  off  imme- 
diately  to  Portsmouth,  where  he  went  on 
board  a  South«Sea-mao,  that  in  two  or  three 
days  afterwards  they  fell  in  with  a  French 
frifl^  nd  luckily  were  oarried  into  Brest" 
&id  he  say  anv  thing  about  a  pursuit  being 
made  after  him  oy  a  long's  messenger?— He 
said,  **  then  were  two  king^s  messengers 


after  him---that  he  was  pursued  by  two^king's 
messenger^." 

When  you  first  knew  him  at  Brest,  by 
what  name  did  he  pass  ?— By  the  name  of 
Crossfield  ouly.  At  the  time  he  introduced 
himself  as  Tom  Paioe,  he  said  he  went  by 
the  name  of  Tom  Paine  on  board  some  other 
ships. — ^When  he  was  eiven  in  to  the  list  to 
come  home  in  the  cartel,  he  entered  his  name 
as  '*  Henry  Wilson." 

You  have  said  there  were  several  people  in 
company  willi  you  at  different  times? — Yes. 

Endeavour  to  recollect  all  the  conversation 
that  passed  when  he  said  he  wished  to  see 

the  streets  of  London  flowing  with  blood  ? 

That  was  his  constant  conversation  all  that 
night,  till  Captain  Yellowley  interrupted  him, 
and  said,  God  forbid,  matters  may  be  done 
more  easily. 

Was  there  any  person  else,  in  your  com- 
pany with  Crossfield,  who  said  any  thing 
which  drew  an  answer  firom  Crossfield  ?— No; 
captain  Collins,  another  time  said,  he  shoidd 
be  happy  if  he  could  have  the  cutting  off  of 
the  king)  Pitt,  and  parliament 

Who  said  so?— Captain  Collins  said,  he 
should  be  happy  to  have  the  cutting  off  of 
the  head  of  both  the  king,  Pitt,  and  Uie  par<* 
liament 

What  did  Crossfield  say,  in  answer  to  that? 
—He  said,  **  have  patience,  have  patience,  I 
hope  to  have  the  cutting  off  some  of  them 
b^.and*by  myself."  Captain  Collins  sakL  he 
wished  to  have  the  cutting  off  both  king,  Pitt, 
and  parliament's  head.  Crossfield  said,  **  have 
patience,  have  patience,  I  hope  to  have  the 
cuttingoff  of  someof  them  by-and-by  myself.'' 

When  did  you  leave  Brest  f— On  the  S74h 
of  August. 

In  what  cartel  did  vou  come?-r-I  came 
along  with  captain  YeUowley,  in  the  Revo- 
lution. 

Do  you  know  how  Crossfield  came  over?— 
He  came  in  the  same  ship. 

How  long  was  he  embarked  on  board  that 
ship  before  vou  sailed  from  Brest? — He  was 
not  long  on  board,  I  was  on  board  the  French 
CommMore  with  him;  he  and  captain  YeU 
lowiev  went  on  board  the  French  Commo- 
dore half  an  hour  or  an  hour  before  we  sailed; 
when  Crossfieki  and  Yellowley  came  out  from 
die  cabin,  Crossfield  said, '.'  every  thing  now 
is  settled  to  my  own  satisfaction :"  that  was 
said  upon  the  gang-w^y  of  the  French  Com- 
modore. 

What  became  of  him  after  this  declaration? 
—One  of  the  captains,  that  was  in  the  boat, 
held  up  his  hand  to  stop  him  from  saying  any 
more. 

What  captain  do  vou  mean? — One  of  the 
masters  of  the  vessel,  captain  Wyatt,  or  cap- 
tain Lambton,  I  cannot  say  which;  he  far- 
ther said,  at  other  times,  that  **  the  French 
had  given  him  great  encouragement,  that  they 
wouM  provide  for  him  ;*'  he  ssud  that  fifty 
times,  but  he  never  explained  more  than  that. 

What  became  of  hMn  afterwards?— Then 
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he  went  on  board  the  cartel,  and  we  sailed 
that  very  day. 

How  loog  were  you  upon  your  passage  to 
EnglandF— Three  days. 

During  your  passage,  did  any  thing  re- 
markable take  place?— No,  not  a  word,  nor 
for  many  days  before  that,  till  the  time  we 
left  the  Commodore. 

How  came  it  that  nothing  passed  between 
you? — He  was  very  close,  he  did  not  offer  to 
mention  a  word  there;  he  never  said  a  word, 
I  think,  from  Uie  18th  or  19th  of  August, 
until  the  very  day  he  left  the  French  Com- 
modore ;  he  never  &aid  a  word,  that  ever  I 
heard ;  be  was  always  very  close.     , 

When  yuu  came  to  England  where  did  you 
land  ?— At  Mevagissy. 

Did  you  communicate  this  to  any  body? — 
I  hnmediately  inquired  at  a  public-house  at 
that  place  for  a  justice  of  the  peace ;  the  land- 
lord told  me  there  was  a  justice  at  two  or  three 
miles  distant,  and  he  would  go  with  me  him- 
self. 

Did  you  go  to  this  justice  of  the  peace  ?^ 
I  went  immediately,  I  was  not  aanore  five 
minutes  before  I  went  to  the  justice's;  when 
we  came  to  his  house  he  was  not  at  home ; 
I  saw  the  justice  afterwards,  and  laid  an  in* 
formation  against  Crossfield. 

What  was  done  upon  it?— He  mnted  a 
warrant  to  have  him  apprehended:  when 
they  came  down  to  apprenend  him  the  next 
roomiug,  the  vessel  was  gone  over  to  Fowey, 
he  was  pursued  to  Fowey,  and  was  appre- 
hended. 

by 


Mr.  Jamet  Winter  cross-examined 
Mr.Jiom. 


May  I  ask  you  what  age  you  are  ? — Fii^y- 
nine  years  of  age. 

You  belong  to  Newfoundland? — ^I  am  re- 
sident at  that  place  at  present,  but  I  was 
bom  in  England,  my  family  are  at  New- 
foundland, and  I  carry  on  my  business  there. 

And  you  happened  to  be  captured  and 
taken  into  Brest  as  a  prisoner? — Yes. 

At  what  time  were  you  captured  ? — On  the 
<Jth  of  December,  1794. 

You  were  brought  on  board  this  prison- 
ship  after  having  been  some  time  in  Brest 
Castle?— Yes;  on  the  20th  of  March,  I  went 
on  board  the  English  prison  ship. 

You  have  mentioned  the  names  of  two 
persons  on  board  that  prison  ship,  captain 
Collins,  and  captain  Yellowley  ?-^Yes. 

Can  you  recollect  the  names  of  any  of  the 
persons  who  used  to  mess  with  you  at  that 
time?— Yes. 

Was  captain  Clarke  one  ?— No. 

Which  prison  ship  were  you  on  board? — 
The  Berwick;  captain  Alexander,  captain 
Collins,  captain  Yellowley,  captain  Lamoton, 
William  Byron,  and  Henry  Byron,  Richard 
Taylor,  Crosj^eld,  and  me. 

Where  arc  those  jgentlemen  now  ? — ^I  do 
not  know ;  captain  Yellowley  is  in  LondoDi  I 
believe. 


Where  is  cuptain  Byron?— I  do  not  know. 

Where  is  the  other  Mr.  Byron?— I  do  not 
know. 

Did  they  come  orer  in  the  cartel  with 
you  ?— Yes,  all  of  them. 

You  do  not  know  where  they  reside  in 
England  ?— No  i  I  believe  in  Shields,  some 
of  them. 

Did  any  body  ever  ask  you  where  th^  re- 
side in  England? — No. 

Have  you  never  mentioned  their  names 
before? — Not  to  any  justice,  only  to  the 
gentleman  at  Mevagissy,  I  mentioned  them 
all  to  him. 

When  you  mentioned  all  of  those  persona 
to  the  justice,  at  Mevagissy,  did  you  state 
that  they  had  come  home  with  you  in  the 
cartel  ship.^ — Yes, 

Did  you  tell  him  that  they  were  the  per- 
sons with  whom  Crossfield  and  you  had  been 
in  company? — Yes;  I  did  not  mention  them 
as  if  they  had  been  of  a  party. 

I  do  not  want  you  to  accuse  those  gentle- 
men, I  only  want  to  know  whether  you  told 
the  justice  that  all  those  gentlemen,  you 
have  mentioned,  were  constantly  in  your, 
and  in  Crossfield's  society,  at  this  timef— 
Yes;  all  of  them  excepting  captain  Alex- 
ander, and  he  remuned  there. 

Those  Mr.  Byrons  were  very  respectable 
men,  were  they  not? — ^Tbey  seemed  very 
well  there. 

They  lived  in  the  mess  with  you  ?— Yes. 

Perhaps  you  thought  nobody  so  respectable 
as  yourself.  These  ^ple  all  came  over  with 
you,  and  .  the  roagistmte  in  Cornwall,  to 
whom  you  discovered  this  whole  ou^ess, 
knew  perfectly  well  that  they  had  all  come 
with  you,  and  had  all  been  in  the  society,  in 
which  those  thines  you  have  mentioned  had 
passed  ?— They  did  not  remain  in  the  vessel 
an  hour  after. 

But  they  landed  at  Fowey  ?— Yes. 

And  they  were  part  of  the  family  that  dined 
with  you  every  day  there  ?— Yes. 

Do  you  remember  captain  Clarke  ? — ^I  re- 
member there  was  such  a  name,  but  I  was 
not  acquainted  with  him. 

Did  you  never  go  on  board  the  Peggy  ? — 
No. 

You  say,  when  you  were  first  introduced  to 
Mr.  Crossfield,  that  he  called  himself  Tom 
Paine;  bad  you  lived  enough  with  Mr.  Cros^ 
field,  at  that  time,  to  know  his  manner  of 
life?— No. 

Afterwards  you  came  to  know  pretty  well 
how  he  lived? — When  he  came  to  sing  those 
songs  t  withdrew  immediately,  and  went  on 
board  my  own  ship. 

Were  you  enough  acquainted  with  him  to 
know  that  he  accustomed  himself  to  strong 
liquors  ?— Yes,  when  he  could  get  it;  but  he 
could  not  j^t  it  there;  he  would  drink  it  if  he 
could  get  It. 

How  long  was  it  firom  the  time  you  first 
became  acquainted  with  Mr.  Crossfield  till  you 
came  away?— About  five  mouths. 
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And  he  lived  in  mtiinacy  with  you,  and 
those  other  seailemen,  all  the  time^ — Yes; 
he  dined  and  sopped  with  those  eentlemen 
every  nighL  unless  they  happened^  to  be  on 
board  t&  Commodore,  or  on  shore. 

Consequently,  all  those  gentlemen  lived 
,with  him  too,  all  those  five  months? — Yes. 

Therefore,  every  single  thing  you  know 
they  roust  have  known,  excepting  the  private 
miction  you  asked  him  where  he  shot  at  the 
king? — They  must  have  known  the  main 
port;  there  was  nobody  in  the  cabin  but  me 
when  he  told  roe  about  shooting  at  the  cat 
with  a  dart  There  was  a  little  of  the  ^g 
dropped  on  the  table,  he  marked  lyith  his 
finder,  and  showed  me  in  what  maniier  he 
made  it. 

Do  you  remember  any  thing  about  the 
•tory  of  a  hare?  Perhaps  you  may  think  it 
odd  you  should  be  asked  that  question. — ^No. 

You  do  not  remember  any  thing  of  a  story 
that  used  to  entertain  the  company  very 
much,  about  a  hare  jumping  into  your  lap?— 
Ko,  only  into  my  arm. 

What  was  that  stoiy? — I  .was  coming 
through  Uplime  to  Lime,  in  my  way  from 
Aiminster ;  just  as  I  got  to  a  wall,  I  stopped 
to  make  water;  as  I  was  buttoning  up  the  fall 
•f  my  breeches,  a  hare  came  through  my 
arm;  Icatched  him  by  the  lez  and  turned 
him  round;  it  was  about  tweh^e  o'clock  at 
night;  I  threw  him  in  over  the  gate,  in  among 
ajmrcelof  does,  and  he  remained  there  that 
night ;  and  the  next  day.  just  as  the  parson 
was  going  away  to  church,  the  hare  got  out, 
and  the  dogs  followed  it  all  through  Lime ; 
there  they  catched  the  hare,  and  it  was  car- 
ried up. 

Then  you  threw  the  hare  over  the  wall 
among  the  dogs?— Yes. 

How  lone  did  the  hare  remaua  among  the 
dogs  ?— TillafWr  dinner. 

This  was  a  story  that  used  to  amuse  the 
company  very  much? — ^Yes;  I  have  told  it 
oAentimes. 

'  What  did  you  take  this  hare  to  be  ?— I  could 
find  nothing  of  him  till  afVer  I  was  going  to 
church ;  I  was  iust  got  as  far  as  the  shambles 
vhen  I  heard  the  dogs  out  in  full  cry  aAer  the 
hare. 

After  she  had  lodged  very  comfortably 
among  them  for  many  hours?— Yes ;  after  the 
bon^s  liad  been  carried  out  to  the  dogs,  which, 
I  suppose,  drew  the  dogs  out. 

what  did  vou  tell  those  eentlemen  you  took 
this  hare  to  be  ?— To  be  a  hare. 

How  did  you  think  this  extraordinary^  hare 
could  live  so  long  among  the  do^s  without 
being  destroyed  ?— If  you  send  to  Lime,  if  any 
gentleman  disputes  my  veracity,  there  they 
will  get  a  voucner  for  it. 

Lwd  Chief  Justice  £yr«.— The  gentleman 
asks  vou  what  you  took  the  hare  lor ;  I  sup- 
pose he  means  to  ask  you  whether  you  took 
ner  for  a  witch? 

Ifi/ncM.— They  say  the  place  is  troubled ; 
now  I  took  it  to  be  an  old  hare. 
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Mr.  Adam. — Did  not  you  use  to  tell  those 
gentlemen,  iq  the  course  of  conversation,  that 
you  tbok  this  hare  to  be  a  witch,  or  the  devil 
m  the  shape  of  a  hare? 

Witness,—^ o;  it  was  an  old  hare  that  had 
been  hunted  many  times  by  the  dogs,  and 
they  never  could  catch  him  ;  if  you  want  a 
voucher  for  it)  if  you  send  to  Lime,  you  may 
get  vouchers. 

Lord  Chief  Justice  Eyre. — Where  did  you 
throw  this  hare  into  ? 

Witness, — Over  a  place  seven  feet  hieh, 
among  a  kennel  of  hounds,  and  it  was  twelve 
o'clock  at  night. 

Mr.  Adam. — Were  you  ever  sworn  before  a 
jury  before  ?~I  have  been  upon  a  grand  jury 
twenty- five  years. 

J  ask  you,  whether  you  were  ever  sworn  as 
a  witness  in  a  court  ofjustice  before? — Many 
times. 

Lord  Chief  Justice  £yre.— >A  grand  jury, 
where  ? 

Witnets.*~ln  St.  John's,  Newfoundland. 

Mr.  Attorney  Genera/.— You  raised  a  corps 
of  troops  in  Newfoundland? — ^Yes. 

Of  how  many?— During  the  American  war 
I  raised  fiflv ;  and  during  this  war  sixty-nine : 
I  supfiorted  fifty  men  myself  during  the  whole 
American  war. 

Richard  Ftnny  sworn.-— Examined  by  Mr. 
Abbott. 

You  were  master  at  arms  of  his  majesty's 
shio  Active  ?— Yes. 

You  were  taken  prisoner,  and  carried  into 
Brest? — Yes. 

What  was  the  prison-ship  you  were  on 
board  of  there?— The  Elizabeth. 

Was  the  prisoner  Crossfield  on  board  the 
same  ship  ? — I  know  the  prisoner  if  I  see  him. 

Do  you  see  any  body  there  whom  you  re- 
member to  have  seen  on  board  the  prison- 
ship?— I  know  the  man  if  he  stands  up,  in  a 
moment. 

Mr.  Abbott. — Go  down,  and  walk  round 
among  the  people,  and  look  for  him.  [The 
witness  pointed  out  the  prisoner.] 

Do  you  remember  hearing  him  sing  a  song; 
I  do  not  ask  what  it  was ? — ^les. 

Do  you  remember  having  any  conversation 
with  him  the  next  mornine,  in  conseouence 
of  having  heard  him  sing  that  song? — Yes. 

Did  you  say  any  thing  to  him,  upon  that 
occasion,  respecting  the  king  of  England  ? — 
The  song  was,  '<  Damnation  to  the  king.''  I 
asked  him  what  king  ?  He  said,  **  the  king 
of  England." 

What  observation  did  you  make  to  him 
upon  that? — ^No  more. 

What  farther  did  he  say  relating  to  the 
kine  of  England  ? — He  mentioned  something 
in  the  song  about  Mr.  Pitt. 

But  what  did  he  say  next  morning  farther 
concerning  the  king  of  England? — I  said, 
doctor,  you  never  can  be*  a  true  Englishman, 
to  sing  that  song ;  he  said — "  he  was  one  of 
the  ringleaders  of  the  three  that  altemjitcd  to 
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blow  die  dan  at  his  muetty  in  Cofcnt  Oar- 
dea.**— If  Mr.  CroaifieU  doe*  not  cenKmber 
me,  I  will  put  OD  my  jacket  I  woce  In  the 
French  priioo  with  bim. 
Did  he  express  aoj  sorrow  at  beins  a 

frisoner  in  Francef— No;   be  said  ^Tom 
'aine's  works  were  the  best  works^-^— 

Mr.  JioM.— I  submit  to  jour  lordship, 
whether  we  are  to  hear  tnxy  part  of  this 
cooTersatioD  ? 

Lord  Chief  Justice  £yff r— Havtne  proved 
that  the  prisoner  said  he  was  one  of  the  three 
who  attempted  to  blow  the  dart  at  the  king 
in  Covent  Oarden,  I  tak^  it  to  be  within  the 
rule  the  Court  has  already  laid  down,  when  a 
fact  which  does  appW  to  the  charge  is  proved, 
that  what  eoes  so  (ar  to  the  same  sul^ject  as 
to  be  corroborative  is  evidence. 

Mr.  ilioOT.— My  ol^jectioa  was,  that  the 
prisoner  said  Tom  Fame's  works  were  the 
LeK  works. 

Lord  Chief  Justice  £ynrr— That;  standing 
alone,  would  not  be  any  thin^  you  must  hear 
the  sentence  throughout:  but  you  broke  in 
just  as  something  was  coming  that  was 
material. 

Mr.  ^<faw.— Then,  can  Tom  Paine's  works 
be  a  subject  for  the  consideration  of  the  Jury  F 

Lord  Chief  Justice  £yre.— Certainly  not; 
but  if  a  man  puts  two  things  into  one  sentence, 
you  must  necessarily  hear  both,  and  reject 
that  which  does  not  apply. 

Mr.  AbhUL-^VihaX  more  did  be  say  ?— He 
said  **  Tom  Paine's  works  were  the  best  works 
he  could  buy;  and  that  if  ever  he  arrived  in 
England  he  would  attempt  to  do  the  like 
again.'' 

When  you  returned  to  England  in  the 
cartel  ship,  did  the  prisoner  return  with  you } 
•^He  did  so. 

Did  he  say  any  thing  to  you,  on  board  that 
ship,  as  you  returned  borne  f — Before  he  came 
out  of  Brest  he  mustered  me  on  board;  I 
was  close  to  the  main*mast,  on  the  Elizabeth's 
deck ;  and  before  we  came  in  to  Mevagissy, 
he  said  to  me  ^'  Youne  man,  was  not  you  on 
board  the  Elizabeth  r  I  told  him  I  was ;  he 
desired  **  I  would  take  no  notice  of  what  was 
said  on  board  of  the  Elizabeth." 

How'came  you  to  j^ve  evidence  upon  this 
occasion  ? — For  my  kmg  and  country. 

Did  you  give  information  to  any  body  of 
this? — I  gave  information  to  a  gentleman  at 
Portsmouth  ? 

Did  you  la; 
magistrate  P 

Lord  Chief  Justice  Eyre, — How  soon  afVer 
you  landed  did  you  mention  this  at  Ports- 
mouth ? — I  roentioped  it  at  Portsmouth  to  a 
gentleman  on  board  of  the  Royal  William ; 
he  persuaded  me  to  go  to  Ur.  Greetham,  the 
king's  solicitor  there :  I  went  as  soon  as  I  had 
an  opportunity. 

Richard    Penny    cross-examined    by    Mr. 
Ourney, 

When  (lid  you  first  go  on  board  the  Eliza- 
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-i  swore  it  before  a  magistrate. 


beth  prison-ship  ?— On  the  t$d  ef  December, 
1705. 

Yon  foond  Mr.  Croisfield  on  board  that 
ship  ?— I  did  not 

Onboard  whatahipwashe?— -lundenlood 
he  was  on  board  a  south  seaman. 

I  am  asking  about  the  priaon-shi^— didyot 
find  Bfr.  CroMfieki  on  board  the  pnson*ship  ? 
—He  came  on  board  the  Elitabeto. 

How  soon  afkr  you  were  there  ?— He  «»• 
in  March. 

Then  it  must  have  been  in  December, 
1794,  not  1705,  when  you  first  went  on  board 
the  Eliabethf— Yes. 

It  wia  aooie  noolha  after  you  were  on 
board  the  Elinbelh  btfim  Mr.  Cioasfield 
came  there  r— Yea. 

How  loaf  wia  be  on  board  that  ^?-« 
Above  a  aooth  balm  be  went  up  to  Lan* 
demati. 

How  maiqr  penooa  were  of  the  caolain'a 

eaa  on  board  that  ship?— Ho  menea  ckoe 
totbewfaeeL 

Who  were  die  penooa  in  his  mess  f— One 
of  the  witntaaaa  in  the  court  was  one  that 
messed  with  him. 

Point  biflaoiitr— He  is  not  bore. 

Do  you  meanDennb  N-Yea. 

Was  captain  Cbrke  one  f— I  eannot  nght^ 

How  maoy  were  there  of  them  in  the  mesa? 
— ^ven 

Were  yoo  in  that  mess?— No. 

You  were  on  board  the  same  ship  ?— -Tes. 

Did  you  talk  with  Mr.  CrosafieU  ?-Nc^ 
onl  V  after  that  song. 

Hail  you  anv  conversation  with  him  at  any 
other  time  ?— No,  only  those  words  upon  the 
poop. 

Had  you  any  conversation  with  him  at  any 
other  times  ?--No,  because  he  went  from  the 
Elisabeth  up  to  Landemau. 

You  were  a  month  with  Mr.  Crossfield  in 
that  prison-ship— had  you  any  other  conver* 
sation  with  bim  than  that  which  you  bava 
told  us?*-He  declared  more  to  me  at  thM 
time. 

I  am  asking  whether  he  had  other  convex* 
satkms  with  you  besides  that  time  f— Not 
after  that  tiae. 

Riehmrd  Famy  re*esamined  by  Mr.  Jhbdt. 

You  say  he  declared  more  to  you;  what  did 
he  declare  moref — When  we  were  coming 
boooe,  he  begced  me  not  to  say  any  this^ 
about  what  henad  said  to  me ;  after  we  were 
mustered  on  board  the  cartel,  I  saw  Mr. 
Crossfield  inveryck)se  conference  with  th^ 
Frendi  officer  abaft  the  poop,  and  they  shook 
hands  together ;  that  was  a  gentleman  that 
came  from  Brest. 

Lord  Chief  Justice  Eyre, — Have  you  any 
thing  more  to  say? 

Vrhe  wntneu  gave  no  nwmer.l^ 

Lord  Chief  Justice  Eyre, — Did  you  hear  my 
question? 

Witnm.^Yts,  my  lord. 
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Iiord  Chief  JattiGe  J^.*-I  am  waiting  for 
an  answer ;  what  did  he  eay  m6re  h-^t  supouse 
jour  lordship  has  gfA  down,  that  after  he  had 
su'og  a  songy  wisrong  damnation  to  the  king, 
f  ayctd  htm  what  king,  and  he  said  the  king 
of  England;  Ihat  he  saicl  he  wa^  one  .of  the 
ni^le^rs  of  the  three  that  attempted  to 
'bibw  me  dart  at  his  tasajesty  in  Covent  Gar- 
den>  and  that  if  ever  he  arrived  in  Enjgjand  he 
woiud  endeavour  to  do  the  like  again ;  that 
^e  said  Itom  Paine*s  works  were  the  hest 
nyorks  be  cbuid  buy^  that  he  desired  me  not 
£>  take  any  Notice  of  what  he  said  on  board 
the  Elizabeth,  that  hewas  o^e  of  the  three. 

VMkHr   CMHh*  9Mrii>-E^ainitied   by  IEt. 

You  live  at  Fbwey ,  I  helreve  f— Yes. 
.  'Da  you  Tememberv  on  thtf  SUtt>f  Au^st 
\mftf  Wiag  bmptoysd  to  apprehend  OrbiBfieMf 
—Yes. 

Who  assisled  you  in  ^pprehetidiiig  him  f— 
Mr.  Stocker. 

Wbete  did  you  tdke  tiim  f-«On  beard  the 
«flrlBlMogatF<iwey, 

DM  be^niwfer  to  the  ttattt^f  (MMfleld? 
—He  did. 

.  Wcte  yov  ettiMoyed  iii  caiijfiuig  lum  to 
Bodmin  nol  F^^Yes^ 

.  *  llo  fSk  i^eodtect  having  any  convcrslition 
with  him  upon  the  road  F-^Yes ;  he  said  '<  he 
would  give  us  a  guinea  to  let  him  go.  and 
take  tiSe  htmafrMn  bis  hands;  thotwesn6uld 
only  have  a  few  shillings  for  crying  him  to 
Braibin,  and  he  would  ^ve  us  a  gniuea  ^ch 
to  let  him  go:"  soihe  tinle  afW  that,  ho  of- 
ici^  us  two  guineas  each ;  I  asked,  httn  What 
he  would  dd  with  the  diivefvho  told  me  <<  if  I 
moM  let  him  have  one  of  the  piltdto  h« 
would  pop  at  him,  and  soon  settle  tbflt  bust* 


Iioni  Chief  Justke  %t«.*-Yott  had  pistols 
vnlh  you  in  the  cbais6  ?— Yes. 

Mn  Law/^\  take  fbr  granted  yeu  did  not 
do  wHbt  he  deshed ;  neither  take  the  ttk>ney 
«br  lend  Mnl  the  pistols?— No. 

#bto*  Colsier--<ross.e»(mined  by 
Mt.  Adam. 

What  state  was  he  in,  at  the  time  you 
Uk4:  him  on  board  the  ship  ? — That  was  in 
the  morning;  it  was  in  the  evening  when  we 
nlhre  going  to'Bodmin. 
•.  W&t  sor^  of  condition  was  he  in  then  f— * 
Whether  he  was  in  liquor  or  not  I  won*t  say 
forlha^. 

i|oiVy  do  not  you  think  he  was  very  much 
itt  n|Uor  ^— Ue  mi^ht  be  a  little  in  liquor,  but 
I  do  not  think  he  was  very  much. 

BuMobetk  l/pfon  sworn*— Examined  by  Mr. 
Garrow. 
,JXb^  IVnJbe  wife  of  a  penoo  of  the  naaie 
of  Tbomas  Upton  ?— Yes. 

;W^  iia|;be«iir  uad«r  fiaroination  befoM  the, 
WM  ffr^^M  ^"Yftfti 
^^heredioyou  j^side  at  the  time  you  lait 
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When  did  you  see  him  last  F*— On  the  99nd 

of  February. 

■flmty  I  believe,  was  on  a  Monday  f— tt 
was. 

At  what  hour  in  the  morning  did  he  leave 
his  home  ? — Between  ei^ht  and  nine. 

Did  you  ever  see  bun  aftorwardsN-^No^ 
never. 

Bave  you  sin^e  seen  ai\y  article  of  weariojg 
apparel  which  he  wore  at  the  time  he  kft  his 
home  f — No. 

His,baty  or  apy  thing  else^^-lTeSy  Ihav^ 
seen  his  hat,  the  vraterman  brought  it  me 
th^  next  mornings 

.  What  is  the  name  of  the  perJBon  that  broii^ 
it?-«-Thoma8Ai|nis.  . 

He  brought  a  hat  which  your  hushond  had 
worn  when  he  went  from  home  ?— Yes. 

Had  yottf  liiilbkM  |lven  you  any  thing 
when  he  went  iiroth  hbtat  ttie  last  morning  r 
^•He  gave  me  a  seal. 

Wasthat  a  seal  which  hettisually  wore?— «• 
Yes,  which  he  lisually  sealed  his  letters  with. 

Have  von  never  seen  him  lince  ?— I  have 
no|,  nor  hef^^  of  bio?. 

Except  by  the  information  of  this  watef- 
manr-^XaH.  * 

Havd  yoii  any  reason  to  knovf  orbeliei^ 
that  he  is  now  ahve^  o^  do  you  heUeve  be  is 
dei^  r — ^I  believe  he  is  dead— I  know  notlung 
to  the  contrary. 

Was  he  a  man  addicted  to  drinking,  <»  a 
soher  nnm  ? — ^I  never  saw  him  disgMised  in 
liqnpr  in  my  life. 

Xurd  Chief  Justice  JSyre.-«I  do  hot  see  the 
nec^sity  of  this  evidence. 

Mr.  Attorney  Genera/.— I  stated  Upton's 
giving  infbhnlLiibft  as  an  aeeomptlc^,  and  I 

eve  as  a  reason  ^trby  I  could  not  produce  him 
re,  his  being  dead. 

Lord  Chief  Justice  JSyre.— 1  should  havr 
t^en  it  upon  your  assertion,  not  as  a  subject 
of  evidence,  that  you  do  not  call  him,  because 
he.  is  dead.  If  that  were  controverted  in  fmy 
way  to  raise  a  question  upon  it,  lo  be  sure  yeU 
would  be  at  liberty  to  prove  it 

Mr.  Garrov.flf  your  lordship,. is  satisfied 
that  this  is  reasonable  evidence  of  bis  deailli, 
we  do  not  mean  to  go  int^any  more,  of  it. 

{iord  Chief  Justice  £yre.-^ertainly.        t 

Mr.  Qarrow,-^1)q,  yod  know  a  peMoB  of 
the  name  of  Crossfiicdd  ?— Yes. 

Do  you  see  him  here  ?— Yes. 

Have  you  seen  him,  and  seen  him  mote 
th^ttonceatyourhushatid'shouse?— I  have. 

Ilave  you  sej^n  him  there  before  your  hils- 
bond  was  examined  by  the  privy  council  ?•«- 
Ffe^iuently.         .      . 

Do  you  know  Mr.  Palmer,  the  atUMey  ?«h 
Yes  I  see  him  there. 

Have  you  jieen.him  at  your  hatband's 
t  bouse  ?«^VeS|  frequently* 

Have  you  seen  him  these  in  company  wilh 
the  prisoner  Ckossfteld  ?--Yes. 
,  fie  so  good  As  look  at  this-  piece  of  wood 
[the  model  for  tbtd  lohe} ;  did  you  ever 
this   before^— I  think  1  bave 
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KDg  in  the  shop  in  my  hoaband't  house  in 
ll-yard. 

1>>  you  know  a  person  of  the  name  of  UiU? 
lYes, 

Do  jou  recollect  seeing  him  at  your  hus- 
band's house  ?-^I  have  seen  him. 

Did  you  see  this  brought  to  your  husband's 
ahop?**I  saw  something  brought  one  night 
by  Mr  UiU  which  appeared  to  be  like  this— 
I  believe  this  to  be  it. 

Look  at  this  [a  long  brass  tube] ;  did  you 
ever  see  this  before  ? — I  do  not  recollect  that 
ever  I  did. 

Cast  your  eye  upon  that  paper;  did  you 
ever  see  that  paper  In  your  husband's  posses- 
sion ?— I  do  not  recollect  to  have  seen  any 
thing  of  this  kind. 

Elizabeth  Upton  cross*  examined  by 
Mr.  Gunury. 

^here  did  you  reside,  Mrs.  Upton,  at 
the  time  you  last  saw  Mr.  Upton  ?— In  Wap- 
ping. 

Do  you  reside- there  nowf—^No. 

Where  do  you  reside  now  P— In  Giay's-inn- 
lane. 

Have  vou  lived  there  ever  unce  you  lost 
your  husbfUid  ?— Ves. 

Mr.  Attorney  Genm^.— It  has  been  proved 
-^I  mean  that  evidence  has  been  dven 
to  prove — th^t  Upton  was  concerned  with  the 
^prisoner  in  ordering  certain  materials  for  this 
snstrument;  I  am  Itow  going  to  prove 
Upton's  possession  of  such  a  thing,  and  his 
possession  of  the  paper  which  contains  the 
uescriptkm  and  draught  of  a  bearded  dart 

George  SUert  sworn — Examined  by 
Mr.  Wood. 

Where  do  you  live  ?— In  Gatwood's-Buikl- 
ings,  Hill-street,  Finsbury-square. 

Are  you  a  member  of  tlie  London  Corres- 
pondmg  Society  ? — ^No,  nor  never  was. 

Did  you  ever  attend  any  of  their  meet* 
ii^?— I  did  once  unfortunately  attend  one 
meeting,  with  two  fellow  clerks  of  mine. 

When  was  that  f^Tbe  latter  end  of  the 
year  1794. 

In  what  month?— Ibdiev^  it  was  about 
the  month  of  August,  but  I  am  not  ceruin. 

Did  you  know  Mr.  Upton?— I  knew  him 
]K>  otherwise  than  by  seemg  him  the  night  I 
attended  Uiat  meeting ;  I  never  saw  him  be- 
fore nor  since. 

Did  you  sit  near  him  ?-^Yes ;  and  a  fellow 
clerk  of  mine  sat  next  to  him. 

What  sortof  a  person  was  he  ? — ^I  do  not 
believe  that  I  should  know  him  otherwise 
than  his  beins  lame  in  one  foot. 

Did  you  observe  anv  thine  that  he  had 
with  him  ?— I  observed  he  helcTsomethine  in 
bis  hand  which  I  thought  ffom  his  being  ume 
was  a  walkins-stick. 

Did  you  a&  to  see  it?— No,  not  beii^  a 
a  member  of  the  society,  I  had  no  right  to 
ask  a^y  person  in  the  room  any  questioo 
whatew.     . 


*  Did  any  body  else  ask  to  see  it  P— A  feUow 
clerk  of  mine  asked  him  what  it  was,  but  I 
did  not  bear  him  give  any  answer  lor  what 
purpose  it  was  intended. 

Did  he  produce  it  ?— He  showed  it  him  in 
his  hand* 

What  was  it^*-I  perceived  by  iSbo  h^t 
that  it  was  brass. 

Was  it  anv  thing  like  that? — [the  brass 
tnbe]  Yes ;  I  made  no  particular  observation 
of  it,  but  £rom  what  I  saw,  it  was  in  appear- 
ance the  same  as  that ;  it  is,  I  believe,  the 
same  thing  as  was  produced  to  me  befoie  the 
privy  council ;  I  inade  no  mark  on  it,  I  be- 
lieve it  lo  be  the  same  ffom  its  appearance. 

WUUam  Henry  Paisey,  sworn— Examined 
by  Mr.  Wood. 

Were  you  at  the  meeting  of  the  Cor- 
responding Society,  with  tM  last  witness 
Steers,  on  the  16tnof  September,  1794? — 
I  was  with  him  but  I  cannot  speak  as  to  the 
time. 

Do  you  reniember  being  with  him  one 
evenine  in  September  1704?— I  rerocait>er 
beine  uiere  at  the  time,  which  I  suppose  you 
allu&  to. 

Do  you  remember'beiae  there  one  evening 
when  Upton  was  there  ?— I  do. 

Do  you  remember  seeing  any  thing  parti- 
cular under  Upton's  coat  ?>-Yes. 

Whatwasit?— A  tube. 

Was  it  like  thU  ?---[the  brass  tube]  some- 
thing resembling  this. 

Had  vou  any  conversation  with  Upton 
about  it? — Yes;  I  asked  him  what  it  was.  I 
cannot  say  positively  whether  I  spoke  to  htm 
first  or  he  to  me;  I  think  I  asked  him  first 
what  it  was;  I  saw  a  bit  of  it  sticking  out 
from  under  his  coat;  he  pulled  it  farther  out 
that  I  could  perceive  it  better ;  upon  asking 
him  what  it  was,  he  did  not  give  me  any  an- 
swer, but  shook  his  head  in  that  manner. 


[describing  itl ;  be  did  not  tell  what  it  was  for. 

Did  vou  ask  him  what  it  was  for?— I  did.  • 

Did  he  tell  you,  or  refuse  to  tell  you  ?— He 
did  not  say  I  won't  tell  you,  but  ho  shook  his 
head  and  made  no  answer. 

Lord  Chief  Justice  Eyre. — ^Dtd  you  take 
an^  notice  whether  it  was  hollow  or  not? — I 
think  it  was  hollow. 

Lord  Chief  Justice  Eyre.^TUid  you  any  op- 
portunity of  seeing  the  light  through  it? — 
No;  but  from  the  best  of  my  recollection  it 
was  hollow. 

Mr.  Law, — Did  it  appear  to  you  to  be  a 
hollow  or  a  solid  instrument?—!  do  not  think 
it  was  a  solid  instrument 
Edward  Stocker  sworn. — Examined  by  Mr. 
Onrroa>, 

1  believe  in  the  month  of  August  last  vou 
were  one  of  the  constables  of  the  borough  of 
Fowey?— Yes.  * 

Had  you,  together  with  Bfr.  Cokner,  the 
charge  of  the  prisoner  Crossfield,  to  conduct 
him  to  Bodmin  gaol  ?— Yes. 

What  is  the  dtalHiQo  fim»  the  phea  wlMft 
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you  took  htm  inlo^usUNi^  to  the  gaoU— About 
Iwdve  miles. 

You  went  in  a  chaise? — ^Yes. 

State  what  conversation  %he  "prisoner  ad- 
.dressed  \o  you  and  your  fellow  constable  in 
the  course  of  your  journey  F — He  offered  us 
two  guineas. 

State  what  he  said  to  you  f  *— He  said  in  the 
first  place^  *^  that  it  was  better  we  should  take 
s  gumea  each,  and  let  him  go,**  he  said,  '^  he 
was  man  enough  for  us  both;"  then  he  said 
*'  he  would  give  us  two  guineas  each/'  Mr. 
Colmer  asked  him  what  we  should  do  with 
the  driver;  he  said,  **  lend  me  one  of  ydur 
pistols,  and  I  will  pop  at  him|  and  settle  that 
matter.^ 

Was  there  any  conversation  as  to  the  quar- 
ter from  whence  the  money  was  to  come,  if 
you  would  accept  of  it  ?~None  at  all ;  he 
said,  **  he  would  give  us  a  draft  on  soipe  per- 
son at  Fowey ;"  Tasked  him  if  he  knew  any 
Inhabitant,  he  said,  **  he  did  not  know  any  in- 
habitant at  Fow^:  that  it  was  4  person  at 
Towey,  but  not  an  inhabitant." 

You  conducted  him  safe  to  gaol?— Yes. 

JSdmard  Stoeker  cross-examined    by     Mr. 

At  what  thne  did  you  leave  Fowey  to  go  to 
Bodminr — About  nme  in  the  eveningc 

Mr.  Crossfield  I  believe  was  not  very  sober 
«t  that  time  ?—I  do  not  know. 

Are  you  ouite  sure  that  Mr.  Crossfield  was 
perfectly  sooer  ?— X  do  not  know  that  he, was 
in  liquor,  he  might  or  might  not 

Are  you  not  quite  sure  that  he  was  not  so- 
l>er  ?— I  am  not  sure ;  I  do  not  think  he  was 
much  in  liquor. 

Was  not  his  manner  of  sneaking  very 
queer  ?— I  do  not  know  as  for  his  manner  of 
speaking. 

£dberd  Stacker  re-eiamined  by  Mr.  Oarrtmf* 

You  were  not  acquainted  with  Mr.  Cross- 
field  before  f—No. 

Had  he  had  the  means  of  getting  intoii- 
cated,  as  far  as  you  know?— I  do  not  know 
whether  he  had  or  not. 

Did  he  appear  sober  enough  to  know  what 
he  was  talking  about? — I  believe  he  was  uot 
(liszuised  in  liquor;  I  do  not  know  that  he  was. 

Mr.  Giirney.— Did  Mr.  Crossfield  sleep  in 
the  post-chaise  ?— He  iell  asleep  afler  we 
came  about  half-way. 

And  slept  on  all  the  rest  of  the  way  ?— Yes. 

lortt  Chief  Justice  ^re.— At  what  time  of 
day  or  night  was  it  ? — We  set  out  at  nine  jn 
the  evenmg  from  Fowey. 

Mr.  Harvty  WalkiaU  MoHimer  swom«— £x- 
ainiaed  by  Mr.  GamV' 

You  are  a  gun-smith,  residiog  in  Fleet- 
street?— Yes 

For  how  many  years  have  you  been  en- 
|Med  in  that  business  ?-f-Thirty  years ;  thirty 
^ud  a  half  I  believe. 

You  faaite  been  used  jiot  only  to  the  con- 
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struction  of  common  fire  arms,  but  to  the  con- 
struction of  the  air  gun  ? — ^Yes. 

Are  air  guns  sometimes  constructed  in  the 
form  of  a  walking  stick  ?— -Yes. 

Is  it  one  of  its  properties  to  discharge  and 
accomplish  its  object  of  d^truction  without 
explosion? — Not  entirely  without  explosion; 
if  it  is  discharged  where  the  mr  passes  briskly 
by,  you  cannot  hear  it  yourself;  but  if  it  is  in 
a  confined  room,  where  the  external  air  does 
not  pass  freely  by,  it  makes  a  noise  hke  that, 
[clapping  his  nands  together.] 

It  ^omd  make  less  noise  in  the  explosion  t 
conclude  in  a  large  theatre  than  in  a  small 
room?— Certainly. 

It  is  another  property  of  an  air  gun,  to  have 
Ibss  recoil  than  the  explosion  by  gunpowder? 
— It  has  so  little  recoil,  that  if  you  were  to| 
hold  it  agunst  youi*  face  with  a  glass  upon 
your  eye,  you  would  noi  percdve  it  mjure 
the  glasl 

You  might  rest  it  upon  your  cheek  bone  t 
— Upon  your  naked  eye. 

So  as  to  take  a  most  accurate  um  ?— I  have 
shot  with  it  so  as  to  hit  a  hail  twice  out  of 
thrice  upon  the  head,  and  drive  it  through  a 
board ;  I  have  Used  it  when  a  gentleman  has 
desired  to  hold  a  small  thing  between  his 
fin^r  and  thumb  while  I  have  shot  at  it 

Perhaps  it  is  not  necessary  to  go  too  mi-, 
nutdy  into  these  discussions,  unless  it  is 
thought  necessaiy  on  the  other  side :  do  you 
apprehend  that  the  tube  of  an  air  gun  may  be 
so  constructed  as  to  discharge  an  arrow,  in- 
stead of  the  ordinary  discharge  of  a  bullet?-^ 
I  am  sure  it  may. 

Cast  your  eye  upon  this  paper,  and  tell  me 
whether  you  think  an  ar^w  constructed  ac- 
cording to  that  drawing  might  be  discharged, 
and  whether  it  would  not  be  a  dangerous  in-] 
strument  to  be  discharged  by  the  explosion  of 
an  air  gun? — Here  is  a  drawing  of  two  ar- 
rows, one  of  which  is  barbed,  another  that  is 
not  l^rbed. 

Supposing  the  barbed  arrow  so  constructed, 
as  that  the  %arbed  parts  of  it  might  be  made 
to  collapse,  and  so  to  enter  in  that  state  the ' 
opposing  body;  and  supposing  something 
consisting  of  two  barbs  in  the  shape  of  an  ar- 
row, to  be  put  in  a  collapsed  state  into  an  air 
gun  and  protruded  by  the  force  of  the  air, 
could  it  be  forced  out  m  its  collapsed  statfe?—  ' 
It  might ;  but  as  soon  as  it  was  out  it  would 
regain  its  native  position. 

You  see  no  difficulty  in  putting  a  barbed 
instrument  into  an  air  gun  to  be  exploded? — 
It  depends  upon  the  strength  of  the  springs 
of  the  barb,  if  the  springs  are  weak  it  might 
be  done  ^but  those  springs  could  not  act  with- 
out a  joint  in  the  part  near  the  end  of  the 
pUce  where  this  barb  is,  they  must  act  upon  ' 
a  joint. 

We  suppose  it  has  every  thing  necessary 
to  constitute    a   complete  instrument? — It 
would   undoubtedly  expand  again  when  it 
came  out  ibto  the  air. 
Have  you  atiy  doubt  that  an  instrument  to  ^ 


87] 


86  GEORGE  ni. 


Trial  ffRtiiirt  T%mas  CrosiJUU 


tte 


coDBtnicted,  projected  by  the  ibrce  of  the  air 
^un.  would  occasion  dei^th  ?— I  should  have 
no  doubt;  I  think  it  would  be  a  dreadful  in- 
Btru(nenty  if  it  was  projected  from  an  air  gun. 

Lord  Chief  Justice  Eyre. — Can  you  give  us 
any  information  concerning  these  two  parti- 
cular pieces  of  wood,  that  are  supposed  to  bie 
models  of  something  ? — ^This  mignt  be  made 
ibr  such  an  instrument  as  this ;  it  might  be 
made  into  a  tube  for  a  condenser,  supposing 
this  part  to  be  left  for  the  bore,  to  make  a  tube 
^^de ;  I  should  think  it  too  large]  I  should 
not  think  it  well  contrived. 

Mr.  Gartvto.-^YouT  knowledge  of  the  sci- 
ence would  induce  you  to  msuie  the  bore 
^mailer  than  that  proposes  it  to  be  ? — Yes. 

Lord  Chief  Justice  Eyre. — ^Is  there  any  ap- 
pearance  of  a  bqre  in  tpal  model?— Tbe  Ivfo 
ends  describe  tne  bore. 

lUfr.  Garrow. — ^And  the  larger  part  the  ex- 
^mal  space  f — It  appears  sc^ 

Supposing  I  had  wanted  a  cylinder  of  the 
exlecnal  dimensions  of  the  larae^t  of  these 

Sieces  of  wood,  and  a  bore  of  the  size  of  the 
ther;  would  not  that  drawing  have  enabled 
you  to  make  It  of  IIjc  rcmiiretrtbicVr^f.-^^> — J 
shpuld  have  some  idea,  of  it  fTon)  tlii?,  but  I 
i^OuId  have  disked  a  quci^tioti  or  tvvo  a^  \^eU 
as  seeing  lliis;  i\m  could  never  have  btcii  lIc- 
signcd  wt  I  he  internal  part  of  an  air-gun, 
fprmod  into  tk  walking  =iUck;  if  diis  w*&  de- 
igned fora  pibtoii  to  condense  \}^g  air,  it  iiMist 
have  hf^tn  unconnected  wilh  the  gun,  *iod 
oiity  have  screwed  on  to  it  fu^  the  purpobc  of 
condensing  it ;  I  should  have  maoe  my  m 
cane  or  air  gun ,  ii  I  had  made  IX^  witli  the 
pisloa  entirely  in  Ibe  hand*  that  nob<jdy 
shciuld  have  &een  it ;  thi»,  if  it  ^as  made, 
must  have  been  made  to  have  been  put  on 
occasionally,  not  to  have  been  in  the  hand. 

Supposing  such  a  piston  to  be  applied  to  a 
brass  tube,  would  it  not  become  an  instru- 
ment of  death  with  such  a  barbed  arrow  as  we 
have  talked  about  F^This  wood  might  be  a 
model  for  making  a  pistbn  to  contain  air 
enougb  in  a  brass  tuTje  to  have  expelled  tliree 
or  four  times  without  re-charging  such  an 
instrument  of  death ;  I  could  have  made  one 
from  that  model,  if  I  had  been  informed  they 
wanted  it  made  in  that  wav,  I  could  have  so 
done  it;  but  this  ti;  not  well  done. 

Look  at  this  paper,  does  that  top  appear  to 
be  a  description  of  such  a  wooden  mstniment 
as  this,  thoudi  not  a  very  accurate  one  ? — 
Certainly,  it  does  something  like  that:  but  it 
is  evident  that  the  person  who  drew  this  was 
not  a  master  of  drawing. 

Lord  Chief  Justice  %re.— Does  it  describe 
sufficiently  these  two  pieces?— I  have  seen 
but  one. 

Mr.  Garrom. — ^Look  at  the  other  part,  and 
see  whether  thai  drawing  des^ril>e8  this?— I 
tliink  I  should  npt  have  an  idea  of  this  form 
froni  this;|  i^  is  drawn  so  very  badly. 

Looking  at  the  two  together  do  th^v  appear, 
though  badly  described,  to  have  sucn  a  cor- 
reipotideoce  that  obe  nuy  be  made  from  the 


other,  with  some  verbal  assistance  b^  way  of 
directions  f — With  verbal  assistance  it  might, 
but  \  do  not  think  it  could  be  made  without ; 
t  camiot  sav  that  there  is  any  thing  in  it  thi^t 
is  sufficiently  like  it  for  me  to  suppose  it  w^3 
made  fn>m  this  drawing,  unless  the  person 
had  some  verbal  directions  liesi^es  ;  the  to^ 
part  is  well  enough  described,  the  piston. 

I  observe  tjlie  drawing  you  have  in  your 
hand  has  got  additions  to  it;  there  are  rather 
round  parts  which  it  is  necessnrv  to  he'  mad? 
acmiainied  with  the  drawing  to  oescribe ;  bi^l 
looking  at;  that  drawing,  do  you  take  that  to 
be  a  drawing  of  the  thing  tbat  you  hold  \m 
your  right  hand?  [the  model]— If  I  bad  seen 
them  toEethcr  upon  a  table,  \  should  not  have 
supposed  tnat  this  had  been  a  drawing  of  this.; 
and  it  could  not  have  been  a  drawing  pf  it 
without  verbal  explanations. 

Lord  Chief  Jubtice  J?yrf .-— The  question  is 
whetber  with  verbal  directions  the  two  pieces 
of  wood  you  hi^ve  in  your  lund  might  have 
been  formed  fVom  the  hin|  dven  from  thai 
drawing? — Very  indifferent  drawings  will  do 
with  verbal  directions. 

LordChiei  Justice  %rf.-*De  yon  aufipQae 
that  with  verbal  directtooa  these  two  pieces  of 
wood  might  have  been  formed  ^m  the  bint 
given  by  thi^t  dniwing? — I  have  no  doubt 
of  it. 

Mr.  Harvey    Wmlkhte  Mortmer   crofi»4X»- 
mined  by  Mr.  Adam, 


If  this  bra^  tube  had  been  put  into  your 
hands  without  anv  thing  beinc  sakl  about  it, 
should  you  have  known  fur  what  use  it  wap 
made  ? — It  is  impossible  that  I  should  have 
known  what  it  was  for,  without  any  thing 
being  said  aboi4  it. 

You  have  said  you  do  not  make  air  guns  in 
this  form  ? — We  make  them  in  a  snugger  and 
iMeter  fbrm. 

Are  you  in  the  common  practice  of  making 
air  guns  ?-r- Yes. 

And  vou  make  them  like  a  common  walk« 
ing  stick  ? — Ye$ ;  sometimes  I  make  them  iif 
the  shape  of  a  common  gun,  sometimes  in 
the  shape  of  a  pistol ;  I  have  pistols  now  in 
the  shop. 

Do  not  you  make  tliem  in  the  form  of  a 
walking  stick  f— Yes. 

And  then  you  make  them  portable  ?— Yes, 

Have  not  yoii  made  them  frequently  in  that 
form  for  sale  ? — Yes ;  I  sold  one  which  his 
majesty  sent  as  a  present  to  U>e  dey  of  Al- 
giers, a  little  wbile  ago. 

So  that  the  pbton  for  the  condensed  aif 
should  lie  within  the  cane? — Yes;  I  can 
make  then  either  wilhim  it  or  without  it;  I 
have  made  ma^y  guns  withlbe  piston  witliin, 
and  others  without  it. 

You  said  that  a  barbed  arrow  might  be  pu| 
into  a  gun ;  bpt  would  not  the  consequence 
of  firing  it  o  It  of  the  gun  be,  that  the  moment 
the  resFstan  e  of  the  sides  of  the  cylinder  of 
the  gnn.  are  withdrawn  by  the  arrow  gett^ig 
;  beyondiilto  the  open  air  it  would  open  f—l  bk^9 
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aome  doubt  alipqttUt;  a  barW  ?rrow  may 
be  mil  into  a  gun  with  a  great  dtal  oC  ease, ; 
tw^t  the  end  before  you  eel  to  the  point  royst 
be  solid ;  ^t  tb^  end  of  that  barb  there  are 
two  joints,  each  of  which  will  bend,  b^t  being 
bent  only  a  little  it  will  open ;  it  will  keep 
closed  as  it  flies  till  it  sUiHes  a  body,  and  when 
h  enters  the  body,  it  will  immediately  open  at 
the  Iwo  parts  where  there  are  the  jomts,  apd 
it  witl  let  out  whatever  i^  in  it;  but  in  parsing 
through  the  air,  be  it  eve;r  so  tar,  it  is  not  in 
the  Itast  injured,  and  if  it  were  ever  v>  Wl  it 
cokiJd  not  be  diwhargcd  of  its  interna]  matter 
UU  it  ^Irxick  t\m  bo<I^ ;  now  ^t  arrow  could  be 
C54sily  made,  and  if  the  bottom  part  were  made 
Iwlluw  you  miglil  put  a  little  condensed  ai?, 
sa  ihaC  wlieaever  it  strikes  against  any  body 
ii^bciuld  forte  out  what  was  in  it,  by  Uie 
iifcssurc  af  the  air  wlikU  was  behiiutit;  if  It 
was  so  made  it  must  be  feathered,  as  that 
9B§9tK^  lo  b^  upon  the  drawing,  but  it  must  be 
^3tfier€d  more  tha^i  tM»  so  as  to  press  equally 
totalW  round  ^  cylinder,  and  the  pressure 
of  Che  wbole  fbrct  of  the  air  wp^ld  be  entirely 
tipon  It;  I  could  with  a  tube  which  I  Uke 
in  oiy  ba&d  blow  without  any  condeoied  air 
whatever,  I  cuulJ  with  my  nioulh  blow  90 
arrow  of  that  sort,  if  within  ^\%  or  flii^ht  y^da^ 
ifeHh  sufficicol  force  lo  do  a  morliU  injury  to 
any  man  living:  my  men  are  tlrequciiLly trying 
lilllc  experiments, 

Urd  Chief  Justice  Ej^rc,— Be  content  just 
to  answer  the  aneslions ;  what  is  tljiB  precise 
cueslioii  you  a^kcd  him } 
.  Mr,  vi</c/w.*-IIe  has  aDswered  to  all  that  I 
with  to  ask  him ;  the  object  of  n)y  quesUop 
waa  rotialy  t^  know  wheiber  the  arrow  col- 
^»ed  itnuWliatciy  as  iteomes  out  of  the  bar- 
fd,  be  tays  it  doea  noL 

Mr<  Gornw.— Did  you  ever  sell  ^y  of 
these  walking  Micks  ?— I  did  formerly  to  any 
tli3l  would  purchase  them ;  I  have  not  W 
^Qitie  years,  l  tliougbt  them  dangerous. 

li»fd  Chief  Justice  Eym— Lookm^jat  thes^ 
two  pieces  of  wood  and  z\i\i\%  paper,  can  you 
ft&ip  tlieir  construtiion  be  able  to  inform  thf 
Jury  for  what  use  these  two  pieces  of  wood 
wci^  inUndcd  ?— I  verily  believe  for  tbe  iHir- 
poM!  of  an  air  gun^ 

Lord  Chief  Justice  I^j^rc.— That  is  what 
^tni  believe  ? — 1  du  verilj  bcUevc  30;,  the  use 
^thiwil  capnoli^U. 

Lofd  Cwf  Justice  Eyre.^Asx  air-gun  will, 
I  suppose^  carry  an  iirrow,  or  shot,  or  a  ball?'— 
I  caa  shcwii  a  Sail  at  sixiy  yards  very  stroijjj. 

Lord  Chief  Justice  Ejfrc,— But  your  jncfgr 
dent  b,  that  these  iwt*  pieces  of  wood  appc^y 
Uj  be  the  models  of  ihat  which  is  to  njalj^ 
^^  of  an  air-guo?--TaWug  the  tube  and  x\i^ 
models  together,  I  am  salisficd  they  were  for 
an  air- gun- 

I,)tmr  Chief  Justice  Ej^rc— What  lube  do 
you  njcan  ?--This  bog  brass  lube* 

Lord  Chief  Justice  %  re— Supposing  tbi} 
Jong  br^stubc  was  entirely  out  of  the  ciiaei 
wh^t  d^  jism  say  U>ca?— U  woiild  he  saiiafiu;* 
ibfy  to  tue  that  tb&ie  was  si>uif:Uiuig  uf  that 
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kind  intended  to  be  madeybiit  not  so  satisfac- 
•ry  as  with  the  tube ;  it  \s  aa  additional  evi- 
ience  in  m;jr  oiipd. 

Jiohert  Ward,  esq.  sworn.    Examined  by  Mr. 
AHomey  GeneraL 

You  are  a  barristv  at  law,  I  believe?— Yes. 

I  have  occasion  to  ask  you  about  Mr.U|H 
ton,  of  Bell-yard ;  it  will  not  be  uroper  to  stal^ 
anj(  conversation,  I  will  only  ask  you  as  to  a 
£iot. — ^Do  you  remember  seeing  Upton  in  Au- 
gMSj^  or  September,  1794.?— It  w^s  tbe  IS^ 
oC  September,  179^. 

ttsvq  yoM  seen  these  two  papers  before  ?— I 
am  clear  as  to  this  pap^  with  the  drawing  of 
the  barbed  arrow ;  I  saw  thb  in  the  possei^ 
sipn  of  Upt^Ut  on  the  ^Sth  of  September, 
1794.     I  am  not  quite  so  doar  as  to  Um$ 

I^  was  a^  Upton's  house,  (  believe?— It 
was. 

pid  you  happen  to  see  thi^  in  Upton's  pos* 
session?— I  saw  these  modielsi  bbt  not  the 
tube. 

Bobat  Wardf  eso.  eros»«miuned  hf  Mr. 
Buvnty* 

At  «^a4  time  did  you  Qonmuiucale  fhis 
fact  to  any  of  his  majeety's  ministMS?— I 
think  it  was  00  the  Friimy  when  I  saw  this  in 
the  possession  of  Upton,  and  I  think  on  the 
fiaturdajr  I  watted  on  Mr.  Pill,  but  I  did  nol 
see  Mr.  Pitt  till  ttie  Wednesdav  following. 

Mr.  AUomey  Genera/.— Did  you  communi- 
cate it  to  any  magistrate?— No ;  I  did  not  see 
any  body  upon  the  si4u(Qct»  till  I  saw  Mr.  Pitt. 

Mr.  AUorney  OeneraL-^yft  have  closed  the 
ease  for  ibe  pcosecutioa. 

Mr.  Jidbik— I  beg  ta  ask  a  question  or  two 
of  Mr.  Palmer. 

Mr.  tertgrine  Fttbrnr  eatted  again.  Examlbed 
h^UT.Adtum. 

1)9  you  know  any  thing  of  Mr.  Crossfield^s 
pecuniary  circumstances  ? — ^Yes,  I  do, 

Ip  what  circumstances  was  he  at  the  time 
hp  left  London  ?— His  whole  property  wa&  ^Sr 
Signed  over  for  the  benefit  qf  his  creditors. 

was  he  in  debt  do  you  know  ?— Yes,  be 

was* 

Mf .  AdMn,^l  think  it.  right  to  inform  your 
loidship,  that  I  am  afra^a,  it  is  absolutely  im- 

gossible  for  me  to  bring  the  case  I  have  to  lay 
efore  the  Court,  within  such  a  compass  as  to 
givt;  met^ie  least  hope  of  producing  the  evi- 
d^nf e  ip.^  favogr  of  the  prisoner,  while  the 
ji|iy  arc  able  to  give  that^ientiou  to  it  which 
Oiiaof  importance  to  him  they  should  give; 
but  I  am  ready  to  do  exactly  what  your  lord- 
ship pleases. 

Igad  Cbief  J^slic^  S»re.^l  am  afnod  we 
fbaUW under  tba  necessity  Qf  jgoiqg  op.  if 
tW<)  ^iU' J?^  ^W  Pi'^H^^  ^^  finishing  to- 
i^iqrrpw.  *Piei».  v^  I  bdiftve^  qo  provision 
made  for  the  jury. 
Mr.  ^U^ai.— The  same  thing  happened  on 
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the  trial  of  Mr.  Slonei*  and  the  Court  ad- 
journed. 

Lord  Chief  Justlco  Eyre.^A%  ^  as  con- 
ceros  the  capacity  I  should  have  to  do  the 
coiutiy  and  tne  prisoner  justice,  I  should  be 
glad  of  the  accommodation  ot  an  acyoum- 
ment 

Mc  GuniQf — The junrwere  accomoKNlal- 
ed  with  beds  al  the  London  Coffee-house,  on 
the  late  trials. 

Mr.  Adam^^l  do  not  S|>eak  with  a  view  to 
any  personal  accommodation  to  myself;  but 
because  I  am  aware  that  the  case  which  I 
have  to  lay  before  the  Courl,  must  necessarily 
take  up  so  much  time,  as  will  make  it  almost 
impossible  for  human  strength  to  go  through 
it  without  an  adjournment. 

Lord  Chief  Justice  Eyre— I  should  be 
sorry,  if  by  forcing  you  on,  we  should  put  vou 
under  any  incapacity  to  do  your  duty.  I  nad 
the  shenfis  have  provided  lodgings  for  the 
jury.    What  do  the  jury  say  abmit  it  ? 

Several  of  the  jury  said,  they  felt  themselves 
so  much  fatigued  that  they  were  persuaded 
they  should  not  be  able  to  give  proper  atten- 
tion to  the  case  of  the  prisoner  unless  the 
Court  adtjoumed  till  the  morning. 

[It  being  DOW  past  eleven  o*clock  at  night, 
four  officers  were  sworn  in  the  usual  form 
fo  attend  the  jury,  who  sleot  at  the  Lon«. 
don  Coffee-house;  and  the  Court  ad* 
joumed  to  the  next  morning  eight 
u'dock.] 


Thursday,  Mty  Ittk  1706. 

The  Court  hav'mg  been  opened,  Robert  Tho- 
mas Cross&ld  was  set  to  the  bar. 

Deteiice. 

'  Mr. Jifrnt^-Gentlemenofthe Jury;  We 
are  now  come .  to  the  stage  of  this  cause, 
when  I  am  to  address  you  on  the  part  of  the 
prisoner.  I  cannot  but  congratulate  you  and 
myself,that  the  measure  of  adjournment  from 
the  oonfuskin  and  heat  of  the  court  last  night, 
to  the  quietness  and  composure  of  this  morn* 
ing  has  taken  place.  I  am  sure,  gentlemen,  it 
is  for  the  benefit  of  us  all,  that  we  come  here 
with  fresh  recollections,  with  minds  unim* 
paired  by  a  long  and  a  fieitiguing  attendance, 
in  order  to  discharge  this  most  important,  this 
most  weighty,  and  to  me  this  most  awfiil 
duty. 

Gentlemen,  I  may  say,  and  I  can  say  it  with 
truth  and  sincerity,  never  before  etood  I  t» 
tuck  a  jnreience.  It  has  never  happened  to 
roo  in  the  course  of  my  profesuonal  life,  to 


•  See  Vol.  96,  p.  1295,  and  noU. 

f  The  very  learned  person  who  delivered 
this  speech  has  obliging^  furnished  me  with 
a  correct  report  of  it,  which  is  here  substi- 
tuted for  the  inaccurate  account  gtveo  in  the 
original  printed  trialf 


lead  in  cooduettng  the  defence  of  a  prisoner 
upon  trial  for  his  life.  Nor  has  it  ever  ha^ 
pened  to  me  to  be  charged  with  the  life  of  m 
prisoner  tried  for  the  crime  for  which  the  pri- 
soner at  the  bar  now  stands  indicted.  Gen- 
tlemen when  I  mention  this  circumstance,  I 
can  assure  you,  and  I  can  assure  the  learned 
and  most  respectable  judges  who  preside  oa 
this  occasion,  that  I  make  this  dedaration,  not 
with  a  view  of  consuming  your  time,  by  any 
vain  or  particular  application  to  myself ;  I  do 
it,  because  I  think  upon  this  occasion,  it  will 
St  that,  which,  if  it  were  necessary  to 


suggest  tb 

inculcate,  I  am  sure  I  have  much  neeSI  o^ 
namely,  that  the  learned  persons  who  preside 
here,  will  consider  themselves  as  counsel  for 
the  prisoner.  I  know  it  is  their  dispesitiocL, 
I  know  it  is  the  constant  and  general  tenor  or 
their  practice ;  and  I  am  sure  that  I  stand  in 
need,  and  mv  client,  trusting  his  cause  in  my 
hands,  stands  m  need  of  that  aid. 

As  to  you  gentlemen  of  the  jury,  I  confide 
in  your  having  come  here  with  a  determina- 
tion to  conskler  this  case  impartially,  patienUy, 
and  with  that  **  integrity  which  is  your  true 
portion  and  proper  virtue." 

Before  I  proceed  to  state  my  observations 
upon  the  natureof  the  case,  or  upon  the  evi- 
dence as  it  has  been  laid  before  you,  I  will 
take  the  liberty  of  shortiy  presenting  to  you 
what  I  consider  the  question  now  to  be  tried. 

Gentlemen,  the  prisoner  at  the  bar  is  in- 
dicted for  high  treason^  and  the  nature  of  the 
treason  for  which  he  is  indicted  is  the  com- 
passing and  imagining  the  death  of  the  king. 
By  the  law  of  tl£  land,  as  it  wasstated  to  yya 
by  Mr.  Attorney-General,  the  will  or  intention 
to  kill  the  king  goes  for  the  fact  That  is  to 
say,  the  intention  of  killing  the  kins  ta  as 
much  a  crime  as  if  the  fact  were  actually  com^ 
mitted.  And  I  a^ee  perfectiv  with  my  learn- 
ed friend,  that  it  is  impossible  to  conceive  a 
wiser  enactment  Nay,  I  enla^  upon  hn 
statement;  for  if  that  institution  is  wise  for 
the  purposes  of  monarchical  government  in 

general,  it  is  particularly  wise  as  applied  to 
tie  government  of  this  country.  In  this 
mixed  monarchy,  where  the  nature  of  our  go- 
vernment gives  a  free  scope  to  a  variet;^  of  po- 
litical opinions  and  mooes  of  thinftung,  it 
becomes  more  particularly  necessary  to  pro- 
tect theperson  who  unites,  and  fortifies,  and 
binds  together  the  general  system  and  name' 
of  our  constitution.  At  the  same  time,  how- 
ever, that  the  Imslature  has  been  cautious, 
and  has  particuiariy  interfered  to  guard  the 
sacred  life,  on  which  I  assert  (with  the  same 
energy  as  Mr.  Attomey-Gcneral)the  safety  of 
the  state  so  much,  so  eroioentiy  depends ;  it 
has  been  most  aniious  to  Yence  and  guard  the 
critical  situation  of  the  prisoner;  to  take  care 
that  he  shall  have  a  fair  trial ;  and  therefbre, 
among  other  things,  to  lay  down  certain  rules 
for  the  manner  or  assembling  you  in  the 
place  where  you  are  now  seated,  and  lo  regu- 
late the  principles  which  are  to  ciude  vou  in 
considenng  the  cvidenoe.  Thus  wmle  the  taw 
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and  cmiflitntion  itisely  prgfect  the  crowA 
against  sudden  attadcs;*'tlfbsame  law  and 
constitution  anxiously  erect  safeguards  for  the 
subject  from  illegal  convictions. 

Gentlemen,  one  of  the  safeguards  of  the 
subject  is,  that  there  shall  be  stated  upon  thfe 
face  of  the  indictment,  those  avert  actt  or 
^ten  deedSf  which  are  supposed  to  have  thb 
tendency  to  accomplish  the  end  in  question. 
So  upon  the  present  occasion  you  have  had  it 
slatcxi  to  you  (and  I  will  therefore  only  recite 
It  sitortly  to  you)  that  this  indictment  does 
set  forth  such  avert  acts  ;  that  it  states,  in  the 
first  pla<^  a  consfHracy  between  the  prisoner 
and  three  other  persons  who  are  likewise 
indkted  but  who  do  not  ^et  stand  upon  thehr 
trial,  and  persons  to  the  jurors  unknown,  to 
'prenare  a  certain  instrument,  to  be  loaded 
with  a  certain  arrow  to  be  sent  forth  from 
thence,  for  the  purpose  of  taking  away  the 
'life  of  the  king.  It  likewise  states  the  same 
overt  act,  but  without  layins  it  to  be  done  in 
conspiracy  with  others,  ft  hkewise  states 
overt  acts  of  consultation,  where  they  con- 
sulted and  conferred  together,  for  the  purpose 
of  taking  away  the  life  of  the  king.  These 
are,  generally  speaking,  the  nature  of  the 
overt  acts  set  forth  in  the  indictn^nt 

You  will  observe  throughout,  ^ntlemen, 
that  there  are  two  distinct  propositions  in  this 
case.  One  proposition  is,  that  there  was  an 
instrument  prepared  or  ordered  to  be  prepared; 
another  is,  the  mtent  or  the  purpose  to  which 
that  instrument  was  meant  to  be  appli^. 
These  are  in  their  nature  distinct  propositions : 
they  are  distinct  propositions  on  the  face  ik 
the  indictment;  and  they  are  distinct  proposi- 
tions in  the  proof,  as  I  shall  have  occasion 
afterwards  teahow  you  when  I  come  to  speak 
to  the  evidence. 

You  have  heard  upon  this  occasion  that 
there  have  been  various  rules  laid  down  by 
lawyers,  relative  to  the  manner  in  which  evi- 
dence in  a  question  of  this  natare  is  to  be 
considered  by  a  juiy,  but  that  there  is  no  very 
difficult  question  of  law  upon  the  rules  of 
evklenee  in  this  case,  so  that  I  shall  have  the 
happiness,  I  trust,  of  making  myself  distinctly 
understood  bvyou. 

MyJeamea  friend  the  attorney  general  de* 
rives  his  doctrines  of  the  law  of  England,  with 
respect  to  treason,  from  an  authority  to  whom 
he  paid  the  highest  tribute  of  applause.  To 
that'authority  no  tribute  of  applause  is  too 
great— I  allude  to  Mr.  Justice  Foster,  whose 
name,  be  truly  said;  would  live  as  long  as  the 
constitution  of  Sn^snd  endured.  I  shdl 
have  occaskm,  in  the  se^iciel  of  what  I  shall  be 
under  the  necessity  of  addressing  to  yoo.  to 
iMve  much  recourse  to  the  doomnes  and  to 
the  leaming  of  that  eminent  person ;  but  nvw, 
in  this  stifle  of  my  ad^ess  tayeu,  I  call  yoor 
atteBtioomck  to  a  more  eariy  period  of  Eng- 
lisli  histoiy  and  law,that  I  may  show  these 
doelffines  to  hate  continued  from  an  early 
fiod,  including  the  time  when  Mn  Jn: 
Foster  wrote,  ei^ro  unig  this  day. 


'  Oentletnen,  the  act  of  parliament  says  (for 
this  is  an  indictment  upon  the  statute  of  95th 
Edward  3rd)  *'  When  a  man  doth  compass 
or  imagine  the  death  of  otir  lord  the  king, 
and  thereof  be  pravabfy  attainted  of  open  deed, 
bj  the  peoiilc  of  his  condition,  he  shall  be  ad- 
judged guilty  of  treason."  This  is,  shortly, 
Che  part  of  the  statute  which  relates  to  the 
crime  in  question,  wl)ich  I  state  to  yoo  sepa- 
mtely  from  the  other  tr<Sasons  enacted  by  that 
statute,  in  order  that  you  may  precisely  and 
clearly  understand,  that  the  only  question 
for  you  to  try  upon  the  evklence  is,  whether 
the  person  at  the  bar  did  compass  and  imagine 
the  death  of  the  king;  and  whether  lie  **  be 
thereof /irsvo&fyattainted  of  open  deed.''  Now, 
gentlemen,  Uie  word  praoahty  has  been  upon 
all  occasions,  a  word  much  relied  and  com- 
mented  upon  in  the  construction  of  this  act 
of  parliament:  the  meaning  of  that  word  has 
received  a  most  solemn,  a  most  deliberate, 
and  a  most  enlightened  consideration  Irom  a 
person  greatly  eminent  in  the  law  of  this 
country,  from  my  lord  chief  justice  Coke,  who, 
in  his  commentary  upon  this  statute,  says— ^ 
"  By  pravabfy,  is  meant  that  it  is  upon  direct 
and  manifest  proof,  not  upon  conjecture,  or 
presumptions,  or  inferences,  or  strains  of  wit, 
but  upon  cood  and  sufficient  proof;  and  herein 
the  adverb  pravabfy  hath  a  great  force,  and 
sigttifieth  a  direct  plain  proof,  which  word  the 
parliament  did  use,  for  that  the  offence  was 
so  heinous,  and  so  heavily  and  severely  pu- 
nished as  none  other  the  like;  and,  therefore, 
the  offender  must  pravabfy  be  attainted^ 
which  words  are  as  forcible  as  ujxm  mamfeti 
and  direct  proqf:  note,  the  word  is  mit  pro* 
babfy,  for  then  common  argument  would  do, 
but  the  word  is  pravabfy,'  be  attainted.'' 

Such  is  the  construction,  such  is  the  opinion 
given  by  sir  Edward  Coke,  considering  this 
statute  deliberately  in*  his  cfoset — a  person 
deepl}r  acquainted  with  the  principles  of  the 
law  of  England. — ^You  see  that  he  makes  a 
great  deal  to  depend  upon  the  word  pravabfy : 
that  he  distinguishes  most  materially  between 
the  word  pravabfy,  and  the  word  probabh ; 
and  he  8a3r8,  that  on  account  of  the  severity 
of  the  punishment,  and  for  the  protection  of 
the  prisoner,  the  legislature  meant  that  he 
must  bo  attainted  pravabfy  that  is,  by  mant- 
feU  and  direct  proof. 

The  commentary  of  this  profound  lawyer 
is  now,  by  common  consent  (and  it  will  be  so 
stated  to  you  (irom  the  Court)  allowed  to  be 
the  undoubted  law  of  England — to  be  incor^ 
porated  as  completely  into  the  constitution 
and  the  law  of  tue  country  as  any  other  maiim, 
principle,  or  declaration  of  the  common  law 
wbatsodverw'  Gentlemen,  this,  which  was 
lud  dewnby  mj  lord  diief  justice  Coke  in  his 
closeb<^this  whidi  has  been  reoo^jnisedas  the 
iaw  «f  the  country— tins  which  is  uniformly 
rested'  upon  by  judges  and  by  juries,  in 
all  questions  of  treason,  as' the  sound  rule 
of  construction  and  decision,  was  carried 
into  effiBct,  was  reafaed  aaid  acted  upon,  bgr 
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aoother  mat  huninuy  of  Ibe  law^  in  a 
refBarkauA  prosecution  in  the  reiga  of 
James  Ist — ^noi  indeed  a  prosecution  for  trea- 
son, but  a  nrosecutbn  in  which  sir  Francb 
fiacon  (to  whom  I  aUude)  brings  the  doctrine 
home  directly  to  the  question  of  treason ;  so 
that  the  same  principle  which  was  laid  down 
by  mv  1<^  Coke  privately  in  bis  institutai 
was  adopted  and  acted  upon  in  public  court 
1^  my  lord  Bacon  when  ne  was  attom^-go- 
lieral,  at  a  time  when  he  was  addressing  a* 
jury  impanelledy  as  you  are  now,  to  try  a 
prisoner  indicted  b;^  the  crown. 

My  krd  Bacon,  in  the  trial  of  lord  Somer* 
sety*  6^6,  ^  The  king  hath  given  us  in  com- 
SBUid  that  we  sboula  not  expatiate  or  make 
invoctivesi  butmateriallypursue  theevidence^ 
as  it  coadaceth  to  the  point  in  question; 
a  matter  that,  though  we  arc  elad  of  so 
good  a  warrant,  yet  we  should  have  done 
ourselves;  for  &r  be  it  from  us,  ly  ait^  ttrmvu 
^  mii  mr  are»  to  seek  to  play  prises,  or  to 
waiKm  our  names  in  Uooo,  or  to  cany  the 
d^y  otherwise  than  upon  sure  grounds.  We 
shaUearrythe  lanthom  of  justice  (which  is 
the  evidence)  before  your  eyes  upright."  "  I 
will  speak  somewhat  of  the  greatness  of  the 
offence,  not  to  weigh  the  prisoner  down,  but 
to  show  that  a  jmaX  ofience  needeth  a  good 
proof,  for  the  oronce^  next  onto  high  treason^ 
IS  the  greatest.'' 

In  that  case,  my  lord  Bacon  Was  speaking 
on  the  trial  of  a  pei3on  for  murder,  but  yon 
see  he  brinn  the  whole  doctrine  home  to  the 
ouestion  of  treason.  He  observes^  that  the 
king  had  ^ven  it  in  command  not  to  expatiate 
or  make  mveettves;  the  ndes  of  modem 
times,  and  the  practice  of  the  constitution 
now  admit  of  no  such  allusions;  I  am  sure, 
however,  if  they  had  been  permitted,  the  mo- 
narch under  whose  government  we  live,  who 
considers  bis  own  life  aa  sacred  onl^  for  the 
benefit  of  his  people,  would  Insve  given  snob 
aooaimandt  it  according  to  the  usmc  of  these 
limesy  it  had  been  regubr  so  to  oo.  I  am 
stire,  at  the  same  time,  that  I  do  no  more 
than  justice  to  my  learned  friend  when  I  si|y 
that  suoh  a  command  to  him  would  have  been 
luineoessary,  for  throughout  all  the  opportu- 
nities tiial  I  have  had  of  seeing  his  practice^ 
ia  the  eminent  and  difficult  situation  m  which 
he  stands,  he  has  followed  forth  and  cofned 
the  dottHne  laid  down  by  my  lord  Bacon. 

Gentlemen,  my  lord  Bacon  brings  his  doo* 
trine  home  to  treason ;  he  lays  it  down  in  a 
case  of  murder,  but  ht  says  expressly  that 
murder  is  the  highest  atimeexo^t  treaaen; 
he  nm  therefore  be  said  to  bfina  the  dotlriae 
of  my  lord  Coke,.Wiih  regard  to  toe  wold  frt«i> 
a^jr,  hnneio' the  paniavriar  pwttt  of  toenail^ 
for  be  k^rs  it  down  as  4eMrine,  thatinaqifcts^ 
tjonwhefetherebapMonerat  thebartried 
for  hialifo,  v^iether  il  be  treiaaB  or  whatheT 
iibemncder^  tbeevidedBeisflbtaB^<'tobc 
aaRiei«pa|^tt^butka  vsas  the  very  words  of 


ray  lord  C^ca,  and  says,  that  it  is  not  meaat 
by  him  to ''  use  strains  or  wit,  or  arts,  or  to  seek 
to  play  prizes.'' 

This  gentlemen  is  the  doctrine  upon  which 
this  case  must  be  determined;  it  is  the  rule  by 
which  this  evidence  must  he  judged)  and  I 
earnestly  reouest  of  you  to  treasure  it  in  your 
minds,  for  tne  purpose  of  applyiog  it  in  the 
sequel  of  this  case,  when  I  sbali  have  the  ho- 
nour of  ohservinff  upon  the  evidence  parUoft- 
larhr  to  you ;  in  we. mean  time,  nermit  me  to 
lay  before  you  what  the  nature  ot  this.accusa^ 
tion  is,  tracing  it  ftx>m  its  source. 

My  leamea  friend  the  attomey-genend 
has  brought  into  your  notice  a  person  of  the 
naine  of  lJpton»  whom  he  has  not  been  a^r 
to  bring  here  to  day  as  a  witness.  The  in- 
dictment its^f  indeed  brings  Upton  to  your 
notice ;  and  you  have  heard  from  the  y&j 
best  of  all  authonty  (namely,  from  the  an- 
thori^  of  Mr.  Attorney-General)  {hat  if  Upton 
had  been  examined  here^  he  woukl  have  a^ 
p^ued  to  have  been  a  person  concerned  ip 
this  crime,  and  discovering  it  to  the  ^esa- 
mentofthe  country.^  8iiw  is  tb^  sitnatian 
in  which  this  person  is  represented  to  stand. 
I  shall  have  occasion  in  the  sequel  to  exnicts 
my  deep  regret  tbat  thi|t  person  has  not  been 
to  be  foiind  and  exammeas  In  this  part  of 
the  cause  I  present  bun  to  your  notice  mer^ 
for  the  purpose  of  caUiitt  your  attentioD  to 
the  nature  of  the  prohabUities  on  which  tte 
case  b  founded;  and  I  think  I  shall  be  able 
to  demonstrate  to  you,  on  the  one  hapd,  that 
the  probabilities  are  all  against  the  «Ligtenst 
of  such  a  conspiracy  as  is  here  statedp  an^ 
that,  on  the  other  hand,  there  is  no  pioa4 
prtrtiabfy  givef^  sufficient  to  establish  a 'Con- 
trary conchision;  nor  indeed  any  proof  suffi- 
cient to  satisfy  your  minds  in  a  case  of  blao4» 
in  a  crime  such  as  this  indictment  y^Xs  forth, 
that  there  is  a  ground  or  foundation  ^fm^ 
whichtorestaverdktofgailty;  but  that  |t 
will  be  jTour  duty  K^  send  the  prisoner  forth 
amonp  his  fellow  subjects,  to  pass  the  rest  of 
bis  liHH  I  trust,  in  a  condtict  which  will  make 
it  perfectly  impossible  even  to  impute  to  hia» 
any  thing  Uke  that  with  which  he  now  stanili 
charged. 

But  I  must  call  ^otu*  attention,  upon  this 
occasfon^  to  the  partictdar  character  otUpten^ 
founded  on  what  has  already  been  proved 
in  part  by  the  cross-cKamination  id*  the  wii- 
nessas  for  the  proseontiopi,  and  which  I  wiU 
afterwards  enforce  bt  fofwr  pteof,  direct  and 
manifoslv  coming  Mne  to  tlie  very  paiotr 
andto  the  veiir  issue  in  queBtkm.  I  shall  be 
ettddad  to  hy  before  you  evidenee  of  the  ani- 
mosily  and  halrsd  whieb  «»s^d  between 
Vptonandiheperienawfthwhoraha  iasn^ 
poaed  n>  havn  conspired^  of  whose  < 


aeeoidingtothe  case  made  k^  the  crowo^  ha 
was  first  the  aatoaralicei  and  stfierwnids  the 
af^i  1  shall  be  abk  to  pfote,  skat  Vploa 
was  in  a  state  of  disflipfveaMnt  and  lyi^t^ 
oewtfl^withSffibh,  one  ef  these  iadieied  for 
this  treasonaUs  tOMpawor^  ^  mlent  dif* 
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fercnc'e  witli  flfegihs,  another  of  Ihcm ;  arid  at 
enmity  with  "  Le  Maitre,  the  third;  that 
there  wai  not  any  intimacy  or  confidence  he- 
t ween  him  and  the  prisoner  at  the  bar;  for 
jron  will  recollect  that  you  have  it  proved  by 
mcontfst^ble  testimony,  by  the  evidence 
fjfPalmcr,  that  the  prisoner  had  been  but  for  a 
VcHr  short  thnc  at  all  acquainted  with  Upton. 

•  Tsow,  if  r  can  estabUsh^to  you  that  hd  who 
V?»s  directly  at  enmity  with  Lc  Maitre,  that 
between  them  the  hostility  had  gone  to  such 
tn  extent,  that  UMon  had  sent  Le  Maitre 
a  challenge  to  fignt :  K  t  prove  to  you, — 
what  has  not  been  denied  by  some  of  the 
witnesses  for  the  prosecution,— -his  animosity 
to  Higgrns,  and  that  in  fact  an  inquiry  was 
Commenced  with  great  form  in  the  society, 
and  was  carrying  on  with  great  diligence,  which 
had  for  iti$  object  Upton^  expulsion  from  the 
Society  ;•  I  ask  whether,  under  such  circum- 
Mahces,  the  probability  is  not  strong  against 
the  existence  of  such  a  conspiracy?  —whether 
^u'cao  suppose  conspirators  not  only  not 
Ultimately  acquainted,  but  hardfy  acquainted 
fct  all?— whether  in  the  case  of  men  as  little 
icqtsainted  as  these  men  werc^  and  living  in 
i  state  of  direct  enmity,  you  can  suppose  the 
Confidence  of  conspiracy  to  exist?— I  ask 
agdn,  is  H  possible  that  such  a  proposition 
can,  Consistently  with  the  common  rules  of 
human  action,  eain  belief?  If  I  prove  these 
things,. ..and  I  pledge  myself^o  to  prove  them, 
*-I  Uien  call  upon  yon  for  this  necessary  con- 
chision,  that  the  grand  foundation,  the  prin- 
cipal ground  work  of  this  great  crime,  namely, 
the  probability  of  the  existence  of  a  conspi- 
racy, is  destroved,  annihilated,  and  done 
away;  that,  when  the  foundation  is  gone,  I 
6i«  supeHtructure  must  fall;  and  all  that  I 
xnj  learned  friend  the  attorney  general  has 
built  upon  it,  all  that  he  wishes  you  to  infer 
fh)m  the  evidence  he  has  given,  every  cir- 
cumstance which  he  wishes  you  to  note  as 
inferring  the  guilt  of  the  unfortunate  person 
at  the  bar,  turns  directly  the  other  way. 

When  I  shall  have  done  this,  1  must  then 
call  upon  you  to  apply  the  doctrine  of  lord 
Coke,  and  ford  Bacon— Then  you  must  con- 
sider if  you  have  manifest  proof— then  you 
must  see  that  the  lanthom  of  justice  (the 
^idence)  is  carried  clearly  before  your  eyes, 

*  I  know  that  in  you  I  am  addressing  myself 
•o  twelve  men  of  feeling,  of  integrity,  of  in- 
telligence, of  discernment,  men  possessing 
every  quality  that  can  belong  to  tnc  sacred 
and  important  function  in  which  you  are 
engaged;  I  am  confident,  therefore,  that  if 
I  establish  in  proof  what  I  here  state  ffiyself 
to  be  able  to  pn^re,  I  shall  efface  from  your 
minds  all- idea  of  the  existence  nf  this  conspi- 
racy, and  consequently  of  every  thing  that  is 
fotmded  and  built  upon  it.  But  this  is  not  all, 
this  rebtes  only  to  the  improbability  of  such 
a  conspiracy  having  been  contrived  by  these 
unacquainted,  jarring,  hostile,  conspirators. 

♦  The  Corresponding  Society. 

VOL.  xxvi; 


I  now  rcqufct  your  attention  to  the  proba* 
bility  of  such  a  contrivance  coming  from 
Upton,    What  was  his  situation  ?' 

His  conduct  was  the  subject  of  inquiry  in 
the  society  to  which  they  all  belonged,  and 
the  persons  indicted  were  promoting  the  in- 
quiry :  his  enmity  will  be  proved  by  com- 
munication with  the  persons  indicted,  of  the 
most  hostile  nature.  The  whole  tenor  of  his 
IWe  wID  hold  forth  a  man,  from  whom,  if  he 
had  appeared  in  that  witness  box,  you  would 
have  shrunk  back  with  horror.  These,  then, 
are  the  considerations.  What  was  the  situa- 
tion of  this  man  ? — What  was  the  peculiar 
time  in  which  he  spoke  ?  What  is  the  pecu- 
liar art  (as  the  history  of  all  ages  provesj  of 
men  of  that  description  in  such  times  and  in 
such  situations?  The  man,  such  as  I  have 
described  hini,  had  no  means  of  rescuing 
himself  firom  the  obloquy  of  his  associates, 
but  bv  the  fabrication  of  a  plot.  He  deter- 
mined, therefore,  to  turn  the  mechanical  in- 
strument, the  air  cun,  to  the  wicked  purpose 
of  ^imination.  Who  can  tell  for  what  pur- 
pose he  might  have  ordered  the  air  ^un  to  be 
madeP  he  was  capable  of  preparmg  it  for 
one  vile  purpose,  and  had  adaress  and  art 
enough  lo  turn  it  to  any  other  purpose  that 
nvght  suit  his  interest,  or  gratify  his  revenge. 
Such,  then,  is  the  position  in  which  Upton 
stands;  and  upon  this  ground  I  contend, 
first,  that  there  is  an  absolute  improbability 
of  the  conspiracy  existing  at  all»  arising  out 
of  the  relative  state  of  the  parties;  and  next, 
that  there  is  the  strongest  probability  that 
Upton  contrived  it  for  his  own  purposes. 

Gentlemen,  what  was  the  state  or  the  times 
when  these  things  passed?  Is  it  possible  to 
forget  the  alarm  which  spread  throughout 
the  nation  at  that  period;  an  alarm,  which 
seemed  at  once  to  take  possession  of  all  ranks 
and  descriptions  of  men?  It  was  in  the 
midst  of  that  alarm  that  this  plot  was  con- 
trived ;  i\ay,  it  was  contrived  at  a  particular 
period  of  it.  You  will  recollect  that  there 
was  a  time  when  convictions  had  taken  place 
in  Scotland  of  persons  tried  for  high  treasoa* 
The  men  in  Scotland  were  tried  upon 
the  ground  that  there  had  been  a  conspi- 
racy against  the  eovcmment  of  the  coun-  « 
try,  to  destroy  the  constitution,  and  by 
legal  infierence,  therefore,  aiming  at  the  life  of 
the  sovereign ;  these  persons  were  convicted. 
Jn  this  country  persons  were  tried  for  the 
same  crime,  and  those  persons  were  acquit- 
ted.f  Gentlemen,  I  bring  nothing  into  a  court 
of  justice  but  the  duties  of  an  advocate ; 
I  make  do  observations  here  of  a  poli- 
tical tendency  upon  the  convictions  in  one 

•  See  the  trial  of  Robert  Wttt^  oma,  Vol'iS, 
p.  1 167,  aM  the  trim!  of  Darid  Oownie,  anf^. 
Vol.  24,  p.  1. 

t  See  the  trial  of  Thomas  Hardy,  avti.  Vol. 
«4,  p.  199,  and  the  trial  of  John  Home  Xooke, 
Vol.  35,  p.  1. 
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nor  upon  the  ao^ttalt  in  the 
other  ;^but  I  state  the  fact  for  this  material 
purpose,— tlutt  in  the  interven'uig  time,  when 
the  alarm  bad  taken  possession  of  men's 
minds,  when  it  had  been  raised  to  its  utmost 
height  by  the  convictions  in  Scotland,  after 
the  trials  in  Ensland  were  ordered,  but  be- 
fore the  acquittau  took  place,  which  tended 
to  relieve  men^s  minds  as  to  the  reality  of  the 
«lann ;  just  in  that  intermediate  time  this 
plot  was  brought  forward  by  Upton. 

Such  being  the  peculiar  time  at  which  this 
discovery  was  made— mark  the  coincidence 
of  circumstances,— that  period  which  will 
be  proved  to  you  to  have  been  the  time  of 
discovenr  and  accusation,  will  be  proved  tu 
you  to  have  been  immediately  posterior  to 
the  quarrel  and  the  challenge  to  fight  be* 
tween  Upton  and  Le  Maitre;  when  Upton 
was  roused,  not  only  out  of  regard  to  hi« 
personal  defence  and  safety,  but  from  every 
other  motive,  to  make  the  accusation.  Here 
then  are  three  tilings  which  coincide  in  es- 
fablish'mg  the  strong  probability  that  Upton 
invented  this  plot  for  his  own  purposes — se- 
curity as  to  his  personal  safety,  the  gratifica- 
tion of  his  revenge,  while  the  state  of  the 
times  sanctioned  the  invention,  and  secured 
to  him  a  reward.  I  desire  you  tharefore  to 
examine  all  these  different  motives,  carry 
them  in  your  minds,  consider  their  nature, 
and  you  will  find,  that  although  they  are 
different,  they  are  concurring,  aixl  are  mo- 
tives which  ean  consistently  exist,  and  be  in 
action  at  the  same  time.— There  is  nothing 
Inconsistent  in  a  person  being  urged  at  once 
by  a  love  of  personal  safety,  by  a  spirit  of 
revenge,  and  by  the  hope  of  reward,  to  bring 
to  punishment  persons  whom  he  knew  to 
be  perfectly  and  completely  innocent.  And 
mark  how  well  the  nubuc  mind  and  the 
tone  of  society  was  calculated  to  encourajge 
a  miscreant  to  bring  forward  such  a  contnv* 
ance. 

The  history  of  the  world  proves  such  to 
be  the  time  and  season  for  such  informers  to 
bring  their  inventions  into  action*  The  his- 
tory of  our  own  country  afibrds  the  most  perfect 
illustration  of  the  period  of  alarm  being  the 
season  in  which  they  may  ensure  success 

Recollect  the  description  given  by  that 
profound  historian  David  Hume,  of  the  sttite 
of  the  public  mind  in  thiscoimtry  at  the  time 
of  the  popish  plot.  "  The  people,"  he  says, 
**  thought  their  enemies  were  in  their  bosom, 
and  had  actually  got  possession  of  their 
country.  £ach  breatli  and  rumour  made 
them  start  with  anxiety.  like  men  affrighted 
and  in  the  dark,  they  took  every  fisure  for  a 
spectre.  The  terror  of  every  man  oecame  a 
MXirce  of  terror  to  another,  and  an  universal 
panic  being  diffused,  reason  and  common 
^ense,  and  conunon  humanity,  lo^t  all  in- 
fluence over  them." 

In  such  a  situation  of  the  public  mind,  the 
fiilsc  informer  considers  himself  sure  of  con- 
victmg;  and  siKh  was  the  consequence  in 
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that  period  to  which  the  bittoiint  rtftrs; 
when  common  sense  and  common  humanity 
bad  lost  aU  influence  even  over  the  juries  of 
the  country.  But  the  informer  of  the  pretenl 
a^  will  not  be  so  successftil.  Thank  Godl 
the  judicial  improvements  of  this  country 
since  that  perioo,  the  intej^ly  of  the  judges^ 
the  enliffhtened  minds  of^unes,  the  ceosci- 
entious  determination  to  distinguish  betwaea 
guilt  and  innocence,  the  openness  to  recahnt 
information,  the  abandoning  all  ideas  of  jud^- 
ing  upon  any  hc\A  or  impressions  except 
those  arising  out  of  the  evidence  in  the  caoMy 
the  disregard  of  all  prejudices  even  the  mmX 
forcible  upon  the  human  mind,  happily  Ibnn 
the  judicial  character  of  tlie  present  times, 
aixl  secure  the  accused  from  unjust  convic- 
tions. 

I  have  now.  Gentlemen  of  the  Jttiy,  gona 
through,  1  believe,  the  circumstances  ot  the 
orisinal  history  of  this  case,  the  situatioa 
and  character  of  Upton,  the  probability  o€ 
there  being  bo  sucn  plot,  because  the  con- 
spirators mttz  little  acqtiainted  with  each 
other,  and  were  at  enmity  with  each  other; 
the  improbability  of  such  a  pk>t,  upon  that 
account,  and  the  probability  of  there  beins 
such  a  contrivance  aa  that  with  which  I 
charee  Upton  to  be  the  contriver.  It  is  now 
my  duty  to  call  your  attention  to  the  evi- 
dence, m  the  different  points  of  view  in 
which  it  appears  to  me  to  be  importanL 
I  hope  to  execute  this  without  being  tedious; 
at  the  same  time,  as  this  is  the  most  mate- 
rial part  of  the  case,  and  as  we  are  all  en* 
eaged  in  the  discharge  of  a  most  solemn  duty 
here,  I  do  most  anxiously  intreat  your  pa- 
tience ;  aixl  I  am  sure,  mv  lord,  and  I  am 
sure  you,  gentlemen,  will  pardon  me,  if  I 
should  rather  be  prolix  than  run  the  risk  of 
leaving  any  thing  unsaid  that  may  be  for  tho 
benefit  of  the  prisoner. 

The  witnesses  upon  this  occasion  are  of  two 
sorts;  one  set  of  witnesses  was  brought  to 
prove  that  an  Instrument,  such  as  is  d^ 
scribed  in  the  indictment,  was  prepared ;  ano* 
ther  set  of  witnesses  to  prove  that  that  in- 
strument was  meant  to  be  used  for  the  parti* 
cular  purpose  laid  in  the  indictment  You 
will  observe,  that  these  two  classes  of  wit- 
nesses  speak  to  facts  of  a  very  different  sort. 
The  one,  those  who  prove  the  instrument, 
speak  to  facts  which  passed  before  their  eyes; 
but  with  regard  to  any  use  of  the  instrument, 
with  regard  to  any  colour  given  as  to  the  cHk 
minal  purpose  for  which  that  insti'ument  was 
prepared,  or  any  intended  applicatiou  of  it, 
they  state  no  fact  whatever :  tne  other  class 
of  witnesses  speak  only  to  declarations.  You 
will  observe,  therefore,  upon  this  case,  thai 
the  evidence  of  fact  only  estabUshes  the 
making  of  a  particular  instrument  (an  air-gtm} : 
how  far  these  facts  bring  it  home  to  the  pn* 
soner,  is  a  question  for  me  to  discuss,  and  for 
you  to  Iry^  while  the  evidence  of  confession^ 
or  the  evidence  of  declaration  is  that  which 
tends  to  establish  the  use  of  it. 
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Ittflead  of  examining  the  evidence  In  the 
order  in  which  It  was  called,  I  will  take  the 
liberty  or  classing  the  witnesses  according  to 
the  m£ferent  nature  of  their  testhnonyy  for 
the  purpose  of  applying  their  evidence  parti- 
cularly to  these  two  distinct  subjects  of  proof ; 
because  difierent  observations,  different  rules 
of  probability,  and  different  principles,  appl)r  to 
the  one  claM  of  witnesses  from  those  which 
apply  to  the  other.  The  first  witness  called 
Is  a  person  of  the  name  of  Dowding ;  that  per- 
son, yon  will  recoil^  did  not  sp«ak  of  any 
machine  or  mechanical  instrument  being  pre- 
pared, and  he  did  not  speak  at  all  to  the  pri- 
soner at  the  bar.  He  only  said  that  three  per- 
sons came,  and  that  Upton  was  the  principal 
spokesman,  and  he  particularly  said,  when  it 
was  mentioned  that  it  was  a  secret,  tnat  Upton 
was  the  person  who  said  it  was  a  secret;  but 
yon  observe,  that  this  person  likewise  stated 
m  very  material  fact,  namely,  that  they  hag- 
sled  flfbout  the  price,  and  thought  it  too  dear, 
^ow  I  wish  to  call  your  attention  coolly  and 
deliberately  to  that  fact:  mark  what  the  na- 
ture of  the  charge  is, — a  terrible  charee,  if  it  be 
a  tme  one,  but  one  which  must  be  bottomed 
in  a^lesign  which  has  some  view  and  object, 
and  hsa  for  Its  foundation  something  more 
than  the  meeting  of  four  obscure  Individuals, 
for  the  purpose  of  contriving  tlits  extraordi- 
nary plot ;  yet  no  evidence  whatever  is  given 
to  you,  that  the  other  persons  named  in  this 
indictment,  or  that  any  body  else  was  at  this 
time  concerned  hi  it  but  the  prisoner  (if  the 
prisoner  was  concerned  in  it)  and  Upton.— 
What  does  Dowding  say?  he  says,  they 
haggled  about  the  price ;  need  I  ask  you,  as 
men  capable  of  weighing  the  Import  of  hu- 
man actions  and  of  human  conduct,  whether 
it  is  a  natural  thing,  that  persons  carrying  on 
fluch  a  plot  as  this^ — a  plot  founded,  necessa- 
rily, in  an  extensive  plan  of  revolutiou, — a 
plot  accompanied  with  such  ctrcomstanees, — 
could  be  influenced  by  the  price  of  a  small 
metel  tube  >  or  that  a  few  shillines  one  way, 
or  a  few  shiHiogs  the  other,  could  be  at  all  an 
object?  That  fact,  in  ray  opinion,  tends  to 
csteblish  a  strong  negative  to  the  possibility 
of  there  being  any  such  thing  existuig  m  the 
minds  of  these  people,  as  that  which  is  at- 
tempted to  be  inferred ;  but  you  observe  that 
Bowding  proves  nothing  actually  done,  and 
Iwre  is  an  end  of  my  observation  on  Dow- 
dKns's  evidence. 

'Hie  next  person  produced  is  Bland;  by  his 
evidence  you  observe  that  nothing  is  proved 
to  be  done ;  only  two  were  present  at  that 
conversation;  Palmer  remained  belund,  and 
Pahner  accounted  to  you  in  ins  evidence  why 
lie  remained  a  short  time  behind,  the  two 
others  were  there  fbr  the  very  short  time 
while  Palmer  remamed  behind,  in  the  house 
DfithBUnd.  Palmer  came  and  inquired  after 
them ;  they  were  gone,  but  Bland  could  not 
tell  where.  Palmer  went  Into  the  street  and 
aaw  them,  saod  seeing  them  he  overtook  them, 
eonsooueAtly  the  conversation  could  not  have 
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lasted  above  %  ver}*  few  minutes,  but  Pdiner 
was  not  present. 

Now  PaUner  b  supposed  to  have  been  a 
person  concerned  in  this  plot.  Palmer,  as  well 
as  Upton,  is  supposed  to  nave  been  acquainted 
with  the  particular  object  and  design  that  the 
prisoner  is  charged  with.  Is  It  not  then  a 
very  extraordinary  thing,  and  contrary  to  all 
probability,  that,  in  a  scheme  of  this  kmd,— a 
consphracy  to  take  away  the  life  of  the  king, 
which  roust  be  combined  with  an  intention 
to  overturn  the  state,— that  Uie  conspirators 
in  that  very  scheme,  that  Mr.  Palmer,  a  per- 
son ushered  in  by  the  attorney-general  in 
his  opening  speech,  and  examine  by  Mr. 
Garrow,  as  if  he  had  been  a  witness  of'^mine, 
and  under  cross-examination,  and  not  a  wit- 
ness examined  in  chief  for  the  crown; — ^that 
of  these  conspirators.  Palmer,  who  staid  be- 
hind for  the  reason  given  in  his  evidence  (a 
call  of  nature  to  stop),  should  not  know  to 
what  place  they  were  bent  next,  and  that 
when  he  did  not  find  them  in  the  house,  it 
was  only  by  seeing  them  In  the  street,  and 
overtaking  them,  that  he  found  his  way  to 
the  place  whither  they  were  next  going. 

I  should  wish  you  next  to  attend  to  the 
evidence  of  Cuthbert.  He  is  a  person  who 
makes  instruments;  he  spoke  concerning  an 
air  pump ;  Cuthbert  has  nothing  to  do  with 
the  making  of  this  instrument,  nor  with  this, 
supposed  conspiracy ;  he  does  not  give  any 
proof  whatever  of  the  fact  of  fabricating  the 
machine — none  whatever.  But  he  states  to 
you,  that  he  had  occasion  to  go  to  Upton  foi 
a  particular  purpose;  namely,  to  pay  him 
money,  which  was  to  be  paid  over  to  the 
wives  and  children  of  the  persons  who  were 
confined  in  Newgate,  for  the  treasons  tiiat 
were  formerly  trira;  that  observing  Upton  to 
be  3  watch-maker,  he  invited  Upton  to  come 
to  his  house  to  see  some  of  his  machinery ; 
that  he  soon  discovered  Upton  to  be  a  dis- 
agreeable person;  that  when  Upton  called 
the  second  time  he  took  little  notice  of  him ;  ' 
that  he  remained  upon  his  seat  all  the  tirae ; 
but  he  establishes  this  important  foct,  that 
Upton  and  the  person  who  came  with  him 
appear  to  have  been  most  completely  igno*  ' 
rant  of  every  thing  with  regard  to  the  power 
of  air;  and  he  proves,  at  the  same  time,  that 
they  did  not  come  there  with  the  intent  of 
learning  what  the  power  of  air  was.  He  ne« 
ntives  that  intent  expressly,  by  establishing 
that  Upton  came  at  the  particular  invitation 
of  the  witness  Cuthbert. 

I  say,  then,  there  are  conspirators  contrive 
ing  a  machine  of  destruetion,  who  were  igno- 
rant of  the  very  principles  of  the  machine 
which  they  were  to  use ;  conspirators  going  to 
the  shop  of  a  mechanic,  not  with  a  view  to 
learn  the  principle  upon  which  this  machine 
was  to  be  constructed,  but  going  upon  tho 
particular  invitation  of  the  person  as  a  matter 
of  euriosity.  lliere  is  another  observation 
which  I  am  sure  you  will  make,  when  you 
come  to  consider  whether  this  case  is  proved 
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pracabfy  or  not,  namely,  that  while  Cuthbert's 
testimony  is  produced  merely  for  the  purpose 
■  of  giving  colour  to  their  speculation,  it  proves 
their  ignorance  of  first  principles.  He  does  not 

Erove  that  Crossfield  was  one  of  the  two;  and 
e  does  not  speak  to  the  particular  question 
of  the  fabrication  of  the  machine. 

Gentlemen,  as  I  am  now  upon  the  testi- 
mony of  this  witness,  I  will  state  one  other 
circumstance.  In  answer  to  a  question  of  my 
learned  friend  on  the  other  side,  he  said,  that 
when  at  the  privy  council,  there  was  one 
Dennis  there,  and  that  he,  Cuthbert,  did  not 
know  the  prisoner — he  had  not  the  least  idea 
of  him— he  only  knew  that  a  person  came  to 
his  shop  with  Upton,  hut  could  not  tell  whe- 
ther the  prisoner  was  that  person;  but  he 
«ays,  that  Dennis  was  at  the  privy  council, 
when  a  person,  whom  Dennis  called  Cross- 
field,  walked  through  the  same  room,  and 
Dennis  said,  with  great  anger,  ^  There  he 
gCHes!"  The  witness  asked,"  Who?"  Dennis 
said,  '*  Crossfield ;  damn  him,  I  should  know 
him  if  it  were  his  ashes  burnt." 

I  come  now  to  the  evidence  of  Joseph 
JFIint ;  there  again  there  was  a  short  conver- 
sation, and  nothing  was  proved  to  be  done ; 
and  he  speaks  positively  to  the  lame-man 
(Upton)  being  the  spokesman,  and  does  not 
identify  the  prisoner. 

Gentlemen,  the  next  witness  to  whom  I 
shall  call  vour  attention  is  Mr.  Palmer.  My 
learned  friend,  the  attorney  general,  in  open- 
ing (and  certainly  the  manner  in  which  that 
witness  was  treated  corresponded  exactly  with 
his  opening  stated,  tliat  be  might  be  imder 
the  necessity  of  calling  some  witnesses  who 
stood  in  a  particular  situation  and  connexion, 
and  thereture  it  might  be  difiicult  to  obtain 
the  truth  from  them.  An  observation  was 
made  in  the  examination  of  that  witness, 
■which  I  am  sure  must  have  made  an  impres- 
sion on  your  minds,  from  Uie  height  from 
which  it  feu.*  It  was  this,  that  the  crown 
cannot  discredit  their  own  witness  in  any 
Ihine,  without  losing  the  benefit  of  that  wit« 
ness^  testimony. 

I"  am  not  responsible  for  Palmer's  conduct 
or  his  character ;  he  is  the  witness  of  the  prd- 
secution;  but  I  will  state  what  he  proved, 
ftnd  such  observations  as  occur  to  me  upon 
what  he  proved. 

You  will  observe,  in  the  first  place,  that 
Palmer  ascertained  this  fact  without  leaving 
any  doubt  upon  the  mind  of  any  man  who 
heard  him,  namely,  that  Mr.  Crossfield's  per- 
sonal acquaintance  with  Upton  was  of  very 
short  duration;  he  could  not  even  state  it  to 
extend  to  a  month.  This,  you  will  recollect, 
is  one  of  the  facts  which  I  called  to  my  aid,  in 
that  part  of  the  case  on  which  I  have  already 
addressed  you.  I  refer  to  the  improbabUity 
of  persons  conspiring  together  for  such  a  pur- 
pose as  this,  without  mutual  confidence;  and 

•  See  what  was  said  by  lord  chief  justice 
Byre,  anii^  p.  ST. 


if  any  conspiracy  requires  mutnai  confidenee, 
it  is  that  sort  of  conspiracy  which  is  now  the. 
subject  of  investigation. 

Palmer  establishes  another  thing  very  nuK- 
terial  as  to  this  design,  and  establishes  it 
without  leaving  a  doubt ;  namely,  that  tb^ 
dined  that  da^r  in  the  neighbourhood  of  Tem- 
ple-bar ;  that  it  was  mere  accident  which  led 
them  to  visit  Upton ;  that  he  went  there  for, 
the  purpose  of  havinz  a  watch  repaired ;  and 
that  they  walked  with  Upton  into  the  city; 
that,  in  short,  this,  so  far  from  appearing  to 
be  any  thing  like  a  designed,  was  a  mere  ac- 
cidental meeting.  He  then  states  to  you,  the. 
various  circumstances  with  respect  to  their 
goinjg  from  place  to  place;  but  he  can  give  nol 
particular  account  oi  what  passed  on  that  oc-. 
casion;  and,  as  far  as  he  goes,  there  certainly, 
is  not  any  colour  to  say,  tnat  the  instruinentyr 
said  to  be  in  preparation,  was  either  ordered, 
by  the  prisoner,  or  that  he  had  any  hand  ia, 
the  ordering  of  it,  or  that  he  stood  in  any 
other  relation  than  that  of  an  accidental  com- 
panion of  Upton  in  those  walks  and  inter* 
views.  Where  then  is  the  ground  for  the  in-< 
fereuce  of  a  guilty  design  ?  With  re^urd  to 
the  particular  use  and  supposed  purposes  of 
the  instrument,  he  says  nothing  that  could: 
lead  to  a  conckision,  that  it  was  noade  with 
the  view  and  the  intention  laid  in  the  indict- 
ment. ^ 

Mr.  Palmer  likewise  proved  to  you  the  bad 
state  of  Mr.  Crossfield's  liealth,  the  ruined, 
state  of  Mr.'Crossfield^s  circumstances,  the* 
situation  in  which  Mr.  Crossfield  was  before 
this  conspiracy  is  supposed  to  have  taken 
place^  or  at  least  before  the  discovery,  and 
that  m  which  he  continued  to  the  time  of  his 
leavine  England. 

^  With  regard  to  those  last- mentioned  par* 
tfculars  of  Palmer^s   evidence,  I  shall  pass 
them  over  at  present,   because  they  s^ply 
more  properly  to  aiu>lher  part  of  the  cas<^. 
which  is  most  material  for  Your  consideration; 
namely,  the  demeanour  of  the  prisoner  at  the- 
bar  tbiroughout  the  whole  of  this    t^ansac-. 
tion. 

Gentlemen,  before  1  go  on,  permit  me^to^ 
call  your  attention  particularly  to  dates;  I, 
wish  you  to  remember,  that  Mr.  Ward  said, 
that  he  first  went  U>  Mr.  Pitt  upon  Saturday 
the  12th  of  September,  that  he  saw  him  on 
Wednesday  the  16tli.    Xi  will  be  proved,  thati 
Le  Maitre  and  lliggins  were  apprehended  the, 
^7th  of  September^  that  Snmh  wag  a^ie- 
hended  on  the  asth^  and  it  will  be  |>rovedvi 
that  the  advertisement  offering  a  reward  for  .• 
seizing  Mr.  Cros&fiekL  was  not  till  late  in  tbf  ^ 
fdllowTnz  February,    I  dcsir^  yoi|  at  presei^t, 
to  attend  to  those, dates,  because,  lA  the  sa* 
quel  of  whatl  have  to  address  tp  you,,!  sbstt 
be  under  the  irecessi^  of  making  fH>Mrt|itioas/ 
of  some  contAderabi^importausf  with  re^gjird/ 
to  t^em.      / .  .;  /  ,  t 

t  now  come  io^  th^  evidence  4»>C  Thbia^ji^in  1 1 
you  will  recolJc'ctJie  was,  the  persof^  empk^edi 
xd  make  the  »iodel  in  w^bop^  you  wfll  ob-t^ 
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serve  that,  throughout  the  whole  of  HilFa 
evidenccy  Upton  u  the  person  who. gives  the 
orders  respecting  the  instrument;  that  Upton 
IS  the  person  w^  said  he  should* tie. pm^ 
that  Upton's  is  the  Jiouse  to  which  he  (tarried 
it;  that  U4)ton  is  we  person  to  WhoDs>he  ap«( 
plied  for  payment^  and  you  will  recollect, 
likewise,  that  heliad  no  knowledge  'whatever 
of  the  prisoner ;.  that  the  prisoner  did  iK>t  in^ 
terfere  in  the  business  at  all,  except  with  re- 
spect to  some  directions  inaidisR  Upton  when 
he  was  giving.thedescripUoo,  but  he  did  not 
seem  to  take  any  particular  part  in  it.  You 
will  observe  likewise  (for  I  am  sure  I  state 
the  evidence  fairly  and  correctly),  that  all  he 
said  upon  that  occasion  was,  that  the  stranger 
might  do  something,  but  he  spoke  from  a 
iaint  recollection. 

If  this  has  proved  any  thing,  he  has  only 
proved  the  existence  of  a  model,  he  has  not 
proved  the  use  of  it ;  so  little  has  he  proved 
the  use  of  it,  that  a  scientific  man,  Mr.  Mor- 
timer, who  wished  to  give  us,  last  night,  an 
ostentatious  sample  of  hb  scientific  know, 
ledge^  unnecessary  tor  the  occasion,  told  yon 
expressly,  that  if  he  had  been  asked,  without 
describing  them,  what  use  these  models  were 
meant  for,  it  woidd  have  been  impossible  for 
him  to  have  asoertamed  or  even  conceived 
their  use  or  a|^plication. 

Lord  Chiet  Justice  JSyrA.— -You  misappre- 
hend the  evidence  there,  and  making  oMer- 
yaUons  on  the  evidence  not  founded  in  fact  is 
injurious  to  yourcauii. 

Mr.  Adam- — I  do  not  mean  to  misappre- 
hend the  evidence. 

Lord  Chief  Justice  ilj/re.-^He  did  not  say, 
that  be  could  not  have  known  the  use  of  the 
models ;  but  said,  he  could  not  have  known 
that  these  models  were  prepared  from  those 
drawings. 

Mr.  il^am;*— I  am  excessively  obliged  to 
vour  lordship  nftott  undeobtedW»-  I  atked 
him,  upon  cross-examination,  snowing  him 
the  roller,  if  be  could  liav«  knawn,  from  look- 
ing at  that  roller,  for  wihat  purpose  it  was 
intended;  I  tbinktbis  answer  1va%  be  could 
not. 

itiord  Chief  Justice  J«yre.<^You  misappro* 
bend  him;  he  teid,  be  beMeved  it  was  form 
pihton  of  aa  air  gu%  thlit  taketi  together  with 
nadingtbe  tube^  it  waa  saAisiactory  to  him 
that  it  was  so,  but  without  finding  the  tube 
it  was  not  so  satisfiMtory,  but  that  that  was 
his  opinioD ;  what  he  said  wiUi  regard  to  ml 
knowmg  H  was,  the  drawing  was  so  bad,  he 
should  not  have  known  that  the  model  was 
prepared  lirom  the  dnwinsE,  unless  be  had 
been  told  that  they  had  had  conversation 
Vpon  the  subject. 

Mr.  Adim**-^Ymi  have  beard  firom  my  lord 
the  evidence  to  which  i  was  alluding  with 
respeetto-Mr*  Mortimer,  and  the  observation 
I  have  to  make  upon  it  aa  applicable  to  the 
evidence  <tf  Hill  n  this-r*tbat  Hill  undoubt- 
ediy,  frem'  Mr.  Mottinwr's  evidteoe,  could 
QQtcoaeliidefliijr .thing,  as  to 'the  uaeof  the 
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instmaient,  H'dl  being  an  ignorant  nan. 
Consequently  all  Utat  appears  ntmi  Hill's  evi« 
dence  is,  that  something  was  eiade,  and  you 
will  recollect,  becauser  it  is  impeciant  in  the 
seqaelof  what  Lhave  to  sUtdress  to  yoiL  that 
Uill,«a  &r'aalhm  able  to  trac6  the  evvdeoce^ 
16' the  only  person  who  speaks 'to  thb.iklual 
fobricatkm,  or  ^o  ascertains'  the'  Itotual 
makingof  any  parttif  the  instrument  hid  in  the 
indictment;  I  mean  #ith  this  distinction,  the 
distinction  of  general  confessions,  upon  which 
I  >sIm11  observe  hereafter. 

The  next  witness,  though  not  the  next  in 
order,  to  whose  evideooe  I  shall  call  your 
attention,  is  Mrs.  Upton,  and  upon  the 
preseDt  occasion  I  wish  tla^utij  to  state  this : 
Mrs.  Upton  was  called  principally  to  prove 
her  hasband^s  death;  but  she  was  examined 
to  some  other  circumstances,  paiticularly  to 
some  of  the  instruments  produced  having  been 
in  the  house  nf  U|>ton ;  and  you  wiH' recollect 
that  she  could  swear  to  i&one  of  them  but  the 
models ;  that  she  could  not  swear  to  the  draw- 
ings, nor  to  the  tube ;  consequently,  she  car^ 
ries  the  formatfon  of  the  instrument  no  ibr  Iher 
than  Hill  did. 

With  respect  to  what  she  said  regarding 
her  husband,  that  I  shall  have  oeoasfon  to 
observe  upon  when  I  come  to  slate  the  evi** 
deoce  on  the  part  of  the  prisoner,  which  I 
shdl  be  under  the  necessity  of  Imog  before 
voa.  I  shall,  therefore  reserve  that  part  of 
her  testimony  to  that  part  of  the  ease. 

Gentlemen,  I  bes  nave  now  shortly  to  refer 
to  the  evidence  of  Steers  and  Pusey,  who 
were  called  to  show  lliat  Upton,  at  a  meeting 
of  the  Corresponding  Socie^,  had  in  his  pos- 
session something  resembling  the  tabe;  for 
that  was  all  that  the  evidence  amounted  to: 
Now,  whether  it  was  or  was  not  the  tobe,* 
upon  the  view-whtch  I  take  of  the  case,  is  a 
matter  of  no  consequence.    I  bottom  mvself 
throughout  in  the  malignity  and  wickednesi 
of  Upton's  character ;  and  on  his  character, 
combined  with  (acts  and  circumstances,  I 
assert,  that  he  might  have  contrived  such  an 
instrument  for  an  mnocent,  atirindiflerent,  or 
wicked  purpose^  without  any  connexion  with 
others,  and  might  atftehtrards  rtise  a  story 
cofiverting  it  to  the  injury  of  others,  for  the 
natificaition  of  hiadwn  revenge.    As  fong  as 
I  found  my  case  upon  that  principle,  I  con- 
tend that  it  is  a  matter  indtfKsrettt  to  me,  as 
standing  here  for  the  prisoner,  whether  ttdi 
story  of  the  tube  having  been  in  Uptlm'i 
pocket  was  proved  positiv^,  or  left  in  a  state 
of  ambiguity  and  doubt,    it  does  not  tome 
borne  to  the  prisoner,  he  was'  not  at  the  Cor« 
responding  Society  upon  the  occasion.     It 
does  not  come  home  to  any  one  of  the  iodi- 
viduals  charged  in  this  indictment,  for  not 
one  of  tbras'  is  stated  to  have  been  present 
upon  that  or/jasion.    In  short  it  is  a  stot;y 
^ch  relates  distinctly  and  singly  to  Upton, 
which  belongs  to  bis  wickedness  and  malign 
nity,  which  is  fooBded  in  4he  advaotagtf  he 
thoaghtto'takeof  tboeehe  conoiived  to  b4 
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Ids  tMBttm.  The  lobe  was  cniuiii^  and 
secretly  shown  bj  him  to  raise  suspicion ;  not 
openly  produced,  but  peeping  from  under  his 
coat;  tne  very  mode  which  a  &ise  accuser 
would  adopt  Therefote,  I  contend,  that 
every  thing  which  is  to  be  dmwn  firoai  the 
^biMul  evidence  of  these  persons,  with 
fMtfd  to  the  eaislence  of  this  particular  nart 
ofthe  air  gun,  and  what  it  was  (for  my  lord 
eiamined  tnem  particulsriy  to  what  it  was, 
and  they  said,  they  rather  behevcd  it  to  be  a 
tube,  but  could  not  speak  certainly  to  it)  is 
evidence  that  ean  have  no  weight  in  this  case, 
as  fiu*  as  it  regards  the  prisoner  at  the  bar; 
what  it  proves,  if  it  proves  any  thing,  is.  that 
Upton  was  actuated  by  some  black  and  vin- 
dictive purpose. 

I  come  now  to  the  evidence  of  Mr.  Ward, 
which  merely  proved,  that  he  received  inform- 
ation of  this  supposed  conspiracy  from 
Upton ;  that  he  communicated  that  informa- 
tion to  his  majesty's  ministers,  and  that  in 
consequence  of  it,  the  several  persons  were 
committed  at  some  subsequent  time. — You 
will  always  observe,  however,  something  sin- 
gular in  this  case ;  that  the  information  was 
given  on  the  lUth  of  September ;  that  it  was 
not  communicated,  as  appears,  tUl  the  16th : 
but  that  none  of  the  parties  were  seized  till 
the  S7th,  and  that  there  was  no  reward  offend 
for  apprehendmg  the  prisoner  till  the  end  of 
February ;— and  •!  contend  that  the  last  is  a 
most  important  hci  in  this  case,  because,  it 
shows  that,  whatever  the  diabolical  intention 
of  Upton  might  have  been;  that  whatever 
the  arcumstances  of  the  case  might  have 
been  at  that  time ;  at  least  that  they  had  not 
an  idea  that  there  was  then  evidence  laid  be- 
fore them  to  justify  the  seizing  the  prisoner. 
Therefore,  when  I  shall  come  to  examine  his 
demeanour,  after  the  apprehension  of  the 
three  other  prisoners,  you  will  always  bear 
this  in  your  mind,  thst  no  ground  tor  sus- 

Eicion  of  Mr.  Crossfield  can  be  proved  to 
ave  existed,  until  such  time  as  hb  ttMyesty's 
ministers  offored  a  reward  to  take  him,  other- 
wise they  must  be  supposed  negligent  of  their 
dutf. 

Gentlemen,  on  the  review  of  all  this  evi- 
dence, I  wish  to  draw  yuur  attention  to  what 
is  proved  with  regard  to  what  ma;r  be  called  the 
instrumentary  part  of  the  testunony,  that  is 
to  say,  the  fabrication  of  the  instrument;  and, 
I  think,  you  must  necessarily  agree  with  me, 
that  with  respect  to  the  fabrication  there  b 
but  one  witness  who  speaks  positively  to  it, 
and  that  one  witness  sneaks  only  to  a  small 
part  of  it,  the  tube.  Ue  does  not  speak  at 
all  to  the  use,  or  to  the  purpose  of  it,  nor  do 
any  other  of  the  instrumentary  witnesses. 
The  single  witness  who  speaks  to  it,  I  say,  is 
Hill ;  and  with  regard  to  the  ftbrication  of 
the  other  part,  I  mean  the  arrow,  which  forms 
a  most  essential  ingredient  in  this  case,  be- 
cause, without  it,  the  means  were  not  complete 
to  the  end,  he  says  nothing;  I  say,  there- 
fore, that  the  use  to  which  the  inttmment 


was  to  be  applied,  rests  entbely  upon  that 
part  of  the  evidenoe  to  which  I  am  now 
about  to  come,  namdy,  the  eonfesaooal  evi- 
dence,^ the  prisoner^  declaration. 

Upon  this  part  of  the  case,  I  copjure  your 
attention.  I  shall  endeavour  to  impress  it 
strongly  on  jTour  minds,  because  I  am  strongly 
imprmed  with  it  myseUl  The  nature  of  con- 
fesskmal  evidence,  or  evidence  of  declaration 
such  as  this,  is  to  be  well  weighed  ins  question 
of  any  sort.  In  a  question  of  this  paxticnlar' 
nature,  where  the  overt  act  of  fabrication 
rests  on  the  testimony  of  one  witness  only,  I 
shall  contend,  and  I  think  successfully,  that  it 
is  not  at  all  to  be  credited ;  and  that  it  is  im- 

Kssible  for  grave,  serious,  intelligent  men, 
;e  you,  laying  your  hands  upon  your 
hearts,  in  solemn  judgment  upon  the  life  of 
that  unfortunate  person,  to  say,  that  there  is 
that  c^r,  distinct,  manifest  evidence,  which, 
according  to  my  lord  Coke  and  my  lord 
Bacon,  amounts  to  proving  an  overt  act  of 
treason  praoably ;  for  you  are.  not,  as  lord 
Coke  telis  you,  to  deal  in  probabilities,  you  are 
not  to  dad  in  coiyecture  but  you  are  to 
say  to  yourselves,  m  the  solemn  moment 
ofdelibefation,  do  or  do  not  these  facts,  prove 
provably,  manifestly,  and  incontestiblyi  the 
guilt  of  the  prisoner  at  the  bar. 

Upon  the  confessional  evidence  you  will 
observe,  that  there  were  four  witnesses.  La 
Bretton,  Dennis,  Winter,  and  Penny,  lo 
prove  the  declarations  of  the  prisoner. — Pet" 
mit  me,  again  and  again,  to  obsrrve,  that  this 
evidoice  of  declaration,  is  very  doubtful  in  its 
nsture.  I  am  sure  I  do  not  advance  any 
thing  in  which  I  shall  be  contradicted  by  uiy 
authority  in  this  court,  when  1  say,  that  it  is 
to  be  taken  with  great  consideration  on  all 
occasions,  as  a  proof  of  foct  or  intention. 

Gentlemen,  I  have  already  called  your  at* 
tention  to  the  important  and  signi6cant 
words  in  the  statute  of  Edward  tlie  third. 
I  have  read  to  you  the  commentary  of 
sir  Edward  Odce,  of  almost  equal  authority 
with  the  text.  You  find  with  what  anzioas 
solkatude  he  distmguishas  between  the  words 
probably  and  pronibly.  Unless  we  accuse 
that  great  lawyer  of  vagne,  unmeaning  ei« 
pressions,  we  must  affix  a  precise  sense  to  the 
word  on  which  he  dwetls  with  so  much  force; 
he  must  mean  the  highest  evidence  of  whidi 
the  nature  of  the  thing  is  capable;  he  mutt 
mean  what  may  be  termed  legal  dcmonstra* 
tion,  such  demonstration  as  parol  testimony 
a£fbrds.  Now  I  wish  to  present  correctly  to 
your  minds  the  nature  of  such  demonstratioQ ; 
It  amounts  to  this,  that  if  the  witness  speaks 
truth,  the  fact  to  which  he  speaks  must  be 
true.  For  example,  in  a  case  of  high  treasooy 
if  it  be  proved  by  an  eye  witness,  that  a  certain 
person  has  been  out  in  arms,  in  rebellioD 
against  the  sovereign,  that  fact  b  proved 
provably;  it  b  proved  to  the  full  extent  of 
legal  demonstration ;  because  if  the  witness 
speaks  truth,  the  fact  must  be  true.  Bot 
when  evidence  b  given  of  confesnon,  obterve 
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ivhat  the  mUiire  of  It  is:  tbe  person  who 
gives  the  testimonv  may  speak  truth,  and  ^el 
the  hex  may  not  be  true ;  because  the  lact 
does  not  depend  merely  upon  the  statement 
of  the  wltnessy  it  depends  upon  the  statement 
of  another  person,  who  has  stated  the  thing 
to  the  witness.  This  doctrine,  which  cannot 
be  questioned,  makes  it  fit  to  recelre  with 
great  deliberation,  and  even  with  considerable 
hesitation  and  doubt,  all  evidence  of  coufes- 

'  WOXL 

But,  gentlemen,  this  goes  much  farther; 
and  the  rules  which  govern  it  are  not  founded 
on  any  abstract  principle  of  law,  not  in  any 
difficult  conception,  or  abstruse  train  of  rea^ 
soning,  but  in  plain  common  sense. 
.  Confessional  evidence  is  such,  that  not 
only  the  person  who  makes  the  confession 
must  be  dear  from  all  motives  either  of  hope 
or  fear,  but  his  m'md  must  be  so  fashioned 
and  prepared,  that  you  shall  believe  what  he 
confesses  to  be  correctly  and  accurately  true. 
The  person  making  the  declaration  must  not 
be  led  by  hope,  on  the  one  hand,  or  fear  oqjthe 
other,  to  state  circumstances  that  may  make 
\a  his  favour ;  and  the  mind  which  is  to  re- 
ceive the  confession,  the  person  to  whom  it 
is  made,  roust  have  an  accurate,  distinct  un- 
derstanding, capable  of  carrying  it  away  with 
precision,  of  reporting  faithfully,  without  ex- 
amration  or  misrepresentation.  You  will 
observe,  too,  in  all  evidence  of  confession, 
the  nature  of  it  is  such,  that  it  is  next  to  im- 
possible to  convict  for  perjury  on  account  of 
such  testimcmv.  What  is  the  security  offered 
))y  the  law,  that  witnesses  shall  speak  truth 
in  a  court  of  justice  ?  It  is  this,  that  they 
come  here  under  the  terror  of  a  penal  prose- 
cution if  they  do  not  speak  the  truth.  A 
witness  who  comes  to  speak  to  a  confession^ 
comes  to  give  evidence  to  that  which,  firom 
the  very  nature  of  it,  cannot  be  negatived, 
because  it  is  impossible  to  swear  that  a  per- 
son did  not  say  such  or  such  a  thing;  all  that 
can  be  said  by  a  witness  is  negltively,  that 
he  did  not  hear  him  say  it :  consequently  the 
person  who  speaks  to  the  declaration,  gives 
his  testimony  without  those  risks  of  penal 
proceeding;  he  is  safe  from  the  restraints 
and  terrors  of  the  law. 

.  Now  if  you  apply  this  general  reasoning  to 
the  present  case,  observe  how  strongly  it 
bears  upon  it  Consider  what  the  nature  of 
the  question  is  which  you  have  to  try.  It  is, 
whether  the  prisoner  proposed  to  prepare 
the  instrument  for  the  purpose  set  forth  in 
the  indictment.  In  other  words  whether  the 
preparation  of  that  instrument— an  act  inno- 
cent in  itself,  and  which  may  as  well  be  con- 
nected with  objects  of  philosophical  experi- 
ment, as  with  a  criminal  use, — was  under- 
taken for  a  particular  criminal  purpose,  which 
inirpose  is  proved  merely  from  the  declara- 
tions of  the  prisoner,  for  there  iSi  no  other  evi- 
dence lending  to  hnpute  tlie  guilty  motives 
which  actuated  the  supposed  conspirators. 
Such  declarations  arenas  I  have  already  stated^ 
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mdenee  as  to  which  it  is  next  to  impossible 
to  convict  a  false  witness  of  periury.  In  ad- 
dition to  this,  it  is  to  beobsenred,  thai  the  in- 
tention of  the  mind  in  this  case  is  not  like 
the  ordinary  cases  of  treason,  in  which  the 
^t  (like  an  act  of  rebellion),  if  proved,  con- 
tains evidence  of  the  traitocous  mind.  In 
such  a  case  it  is  only  necessary  to  prove  the 
fact,  and  the  intention  is  proved  with  it ;  but 
in  thb  case  vou  have  received  proof  of  the  fiict 
of  making  the  air  gun,  and  the  intention  still 
remains  unproved — the  proving  a  plan  to  pre- 
pare an  instrument  does  not  prove  a  traitor- 
ous purpose  as  to  its  use— that  must  be 
proved  by  those  who  are  supposed  to  know 
the  purpose.  Now  the  proof  of  the  purpose 
rests  in  the  mind,  and  in  the  character  of 
truth  belonging  to  the  mind  of  the  witness 
brought  to  prove  the  purpose,  which  cannot 
be  examined  bv  any  external  criterion  that 
will  try  its  truth  or  falsehood.  Here  again, 
therefore,  the  witness  is  secure  against  a  con- 
viction for  peijuiy.  So  that  in  this  case  the 
securi^  asainst  false  testimony  is  removed 
in  a  doubfe  view ;  first,  as  to  the  pnoof  of 
intent ;  secondly,  as  to  the  testimony  of  de- 
claration or  confession; — and  both  imite  in 
the  case  of  that  unfortunate  eentlemanr 

But  there  is  still  another  observation  mate- 
rial for  your  consideration.  We  know  how 
very  liable  mankind  is  to  exaggerate  a  story; 
we  know  how  rare  it  is  for  a  sloiy  to  be  twice 
told  exactly  in  the  same  words.  Now  confiss- 
sion  or  dedaratbn  is  a  mere  story  told.  If 
the  confession  relates  to  a  particular  distinct 
substantive  fact,  perhaps  the  witness  may  be 
able  to  bear  it  in  his  memory,  if  his  nature 
does  not  incline  him  to  falsify  it ;  yet  if  he 
does  falsify,  it  is  not  only  difficult  but  impos- 
sible to  contradict  him  by  contrary  testimony; 
but  if  the  confession  relates  to  something 
longer  and  more  intricate  than  a  particular 
fact,  it  is  sure  never  to  be  repeated  twice 
without  some  variation.  Every  day*8  experi- 
ence, and  ever)r  common  report,  demonstrates 
the  truth  of  this. 

There  is  a  great  difi'erence  in  confession,  ac- 
cording to  the  subject  matter  to  which  it  is 
applied.  If  confession  is  applied  to  com- 
mon and  ordinary  occurrences,  in  which 
there  is  no  motive  for  falsifying — or  in 
which  the  propensity  to  exaggeration  (that 
natural  bias  of  the  human  mind)  is  not 
necessarily  excited,  an  attentive  listener  may 
be  a  correct  reporter.  But  consider  how  dif- 
ferent this  case  is  t  here  is  a  confession  relat- 
ing to  high  treason;  a  subject  which  lays 
strong  hold  of  the  human  mind ;  here  is  a 
narrative  relating  to  the  greate&t,  the  highest 
personage  in  the  realm,  upon  whose  exist- 
ence the  safety  of  the  society  in  which  we 
live  depends,  who  has  displayed  every  virtue 
during  a  Ions  reign,  and  whose  U(e  could 
not  be  violent^  and  suddenly,  taken  away  by 
traitors  without  exposing  the  state  to  the 
most  dreadful  and  calamitous  consequences. 
What  subject  so   likcjy    to    by  hold    of 
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Ids  toiiaam.  The  tobe  was  cmmiiii^  and 
secretly  shown  bj  him  to  mite  suspicion ;  not 
openfy  produced,  but  peeping  from  under  his 
eoet;  tne  very  mode  which  a  false  accuser 
would  adopt.  Therefore,  I  contend,  that 
every  thing  which  is  to  be  dmwn  from  the 
6oi^ytful  evidence  of  these  persons,  with 
fMtfd  to  the  eaislence  of  this  particular  nart 
ofthe  air  gun^  and  what  it  was  (for  my  lord 
examined  them  particulsrly  to  what  it  was, 
and  they  said,  they  rather  believed  it  to  be  a 
tube,  but  could  not  speak  certainly  to  it)  is 
evidence  that  ean  have  no  weight  in  this  case, 
as  far  as  it  regards  the  prisoner  at  the  bar; 
what  it  proves,  if  it  proves  any  thing,  is,  that 
Upton  was  actuated  by  some  black  and  vin- 
dictive purpose. 

I  come  now  to  the  evidence  ef  Mr.  MTard, 
which  merelv  proved,  that  he  received  inform- 
ation of  this  supposed  conspiracy  from 
Upton;  that  he  communicated  that  informa- 
tion to  his  majesty's  ministers,  and  that  in 
conse(joence  of  it,  the  several  persons  were 
committed  at  some  subsequent  time. — You 
will  always  observe,  however,  something  sin- 
gular in  this  case ;  that  the  information  was 
given  on  the  lUth  of  September ;  that  it  was 
not  communicated,  as  appears,  till  the  16th : 
but  that  none  of  the  parties  were  seized  till 
^e  S7th*,  and  that  there  was  no  reward  ofiered 
for  apprehending  the  prisoner  till  the  end  of 
February ;— and  .1  contend  that  the  last  is  a 
most  important  fact  in  this  case,  because,  it 
shows  that,  whatever  the  diabolic^  intention 
of  Upton  might  have  been;  that  whatever 
the  arcumstances  of  the  case  might  have 
been  at  that  time ;  at  least  that  they  had  not 
an  idea  that  there  was  then  evidence  laid  be- 
fore  them  to  justify  the  seizing  the  prisoner. 
Therefore,  when  I  shall  come  to  examine  his 
demeanour,  after  the  apprehension  of  the 
three  other  prisoners,  you  will  always  bear 
this  in  your  mind,  that  no  ground  tor  sus- 

Ekion  of  Mr.  Cro«sfield  can  be  proved  to 
ave  existed,  until  such  time  as  hb  majesty's 
ministers  ofiered  a  reward  to  take  him,  other- 
wise they  must  be  supposed  negligent  of  their 
duW. 

Gentlemen,  on  the  review  of  all  this  evi- 
dence, I  wish  to  draw  yuur  attention  to  what 
is  proved  with  regard  to  what  ma;r  be  called  the 
in^trumentary  part  of  the  testimony,  that  is 
to  say,  the  fabrication  of  the  instrument ;  and, 
I  think,  vou  must  necessarily  tgree  with  me, 
that  with  respect  to  the  falSncation  there  is 
but  one  witness  who  speaks  positively  to  it, 
and  that  one  witness  sneaks  only  to  a  small 
part  of  it,  the  tube.  Ue  does  not  speak  at 
all  to  the  use,  or  to  the  purpose  of  it,  nor  do 
any  other  of  the  instrumentary  witnesses. 
The  single  witness  who  speaks  to  it,  I  say,  is 
Hill ;  and  with  regard  to  the  fabrication  of 
the  other  part,  I  mean  the  arrow,  which  fonns 
a  most  essential  ingredient  in  this  case,  be- 
cause, without  it,  the  means  were  not  complete 
to  the  end,  he  says  nothing;  I  say,  there- 
fore, that  the  use  to  which  the  instmment 


was  to  be  applied,  rests  oitirely  npon  that 
part  of  the  evidence  to  which  I  am  now 
about  to  come,  namely,  the  confessional  evi- 
dence,^ the  prisoner's  declaration. 

Upon  this  part  of  the  case,  I  conjure  your 
attention.  I  shall  endeavour  to  impress  it 
strongly  on  jrour  minds,  because  I  am  strongly 
impressed  with  it  myselfl  The  nature  of  con- 
fessional evidence,  or  evidence  of  declaration 
such  as  this,  is  to  be  well  weighed  in  a  question 
of  any  sort.  In  a  question  of  this  particular' 
nature,  where  the  overt  act  of  fabrication 
rests  on  the  testimonv  of  one  witness  only,  I 
shall  contend,  and  I  think  successfolly,  that  it 
is  not  at  all  to  be  credited ;  and  that  it  is  im- 
possible for  grave,  serious,  intelligent  men, 
like  you,  laying  your  lands  upon  your 
hearts,  in  solemn  judgment  upon  the  life  of 
that  unfortunate  person,  to  say,  that  there  is 
that  c^r,  distinct,  manifest  evidence,  which, 
according  to  my  lord  Coke  and  my  lord 
Bacon,  amounts  to  proving  an  overt  act  of 
treason  provabiy ;  for  you  are.  not,  as  lord 
Coke  telJs  3rou,  to  deal  in  probabilities,  you  are 
not  to  d^  in  coiyecture  but  you  are  to 
say  to  yourselves,  m  the  solemn  moment 
ofdelibefation,  do  or  do  not  these  facts,  prove ' 
provabiy,  manifestly,  and  incontestibly,  the 
guilt  of  the  prisoner  at  the  bar. 

Upon  the  confessional  evidence  you  will 
observe,  that  there  were  four  witnesses,  Le, 
Bretton,  Dennis,  Winter,  and  Penny,  lo 
prove  the  declarations  of  the  prisoner.— Pler- 
mit  me,  again  and  again^to  obaerve,  that  this 
evidence  of  declaration,  is  very  doubtful  in  its 
nsture.  I  am  sure  I  do  not  advance  any 
thing  in  which  I  shall  be  contradicted  by  an^ 
authoritv  in  this  court,  when  I  say,  that  it  is 
to  be  taken  with  great  consideration  on  all 
occasions,  as  a  proof  of  fact  or  intention. 

Gentlemen,  I  have  already  called  your  at* 
tention  to  the  important  and  signi6cant 
words  in  the  statute  of  Edward  tlie  third. 
I  have  read  to  you  the  commentary  of 
sir  Edward  Odce,  of  almost  equal  authority 
with  the  text  Yon  find  with  what  anxious 
solkitude  he  distmguishes  between  the  words 
probably  and  provabiy.  Unless  we  accuse 
that  great  lawyer  of  vague,  unmeaning  ex« 
pressions,  we  must  affix  a  preetse  sense  to  the 
word  on  which  he  dwells  with  so  much  force; 
he  must  mean  the  highest  evklence  of  whidi 
the  nature  of  the  thing  is  capable ;  he  must 
mean  what  may  be  termed  legal  dcmonstra^ 
tion,  such  demonstration  as  parol  testimony 
a£fbrds.  Now  I  wish  to  present  correctly  to 
^our  minds  the  nature  of  such  demonstration ; 
It  amounts  to  this,  that  if  the  witness  speaks 
truth,  the  fact  to  which  he  speaks  must  be 
true.  For  example,  in  a  case  of  high  treasooy 
if  itbe  proved  by  an  eye  witness,  that  a  certain 
person  has  been  out  in  arms,  in  rebeliioii 
against  the  sovereign,  that  fact  b  proved 
provabiy;  it  b  proved  to  the  full  extent  ef 
legal  demonstration ;  because  if  the  witness 
sfwaks  truth,  the  fact  must  be  true.  Bot 
when  evkieDce  b  givea  of  confosnoni  observe 
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hat  the  mtiire  of  it  is:  tbe  person  who 
ives  the  testimoiiY  may  speak  triiUi»  and  ^t 
le  lact  may  not  be  true;  beeause  the  lact 
.»es  not  depend  merely  upon  the  statement 
r  the  witness,  it  depends  upon  the  statement 
r  another  person,  who  has  stated  the  thing 
>  the  witness.  This  doctrine,  which  cannot 
e  questioned,  makes  it  fit  to  recdre  with 
reat  deliberation,  and  even  with  considerable 
esitation  and  doubt,  ail  evidence  of  coufes- 
on. 

But,  gentlemen,  this  goes  much  farther; 
id  the  rules  which  govern  it  are  not  founded 
1  any  abstract  principle  of  law,  not  in  any 
ifficult  conception,  or  abstruse  train  of  rea^ 
)ning,  but  in  plain  common  sense. 

Confessional  evidence  is  such,  that  not 
aly  the  person  who  makes  the  confession 
luf  t  be  clear  from  all  motives  either  of  hope 

fear,  but  his  mind  must  be  so  fashioned 
id  prepared,  that  you  shall  believe  wh«t  he 
^nfesses  to  be  correctly  and  accurately  true. 
be  person  making  the  declaration  must  not 
e  leu  by  hope,  on  the  one  hand,  or  fear  onjthe 
iher,  to  state  circumstances  that  may  niake 
1  his  favour ;  and  the  mind  which  is  to  re- 
nve  the  confession,  the  person  to  whom  it 

made,  must  have  an  accurate,  distinct  un- 
erstanding.  capable  of  carrying  it  away  with 
nedsion,  or  reporting  faithfulfy,  without  ex- 
zgeration  or  misrepresentation.  You  will 
Ssierve,  too,  in  all  evidence  of  confession, 
le  nature  of  it  is  such,  that  it  is  next  to  im« 
ossible  to  convict  for  perjury  on  account  of 
Kb  testimony.  What  is  the  security  offered 
Y  thd  law,  that  witnesses  shall  speak  truth 
I  a  court  of  justice  ?  It  is  this,  that  they 
>me  here  under  the  terror  of  a  penal  prose- 
Jtion  if  they  do  not  speak  the  trutn.  A 
itness  who  comes  to  speak  to  a  confession, 
oracs  to  give  evidence  to  that  which,  from 
le  very  nature  of  it,  cannot  be  negatived, 
ecause  it  is  impossible  to  swear  that  a  per- 
ondid  not  say  such  or  such  a  thin^;  all  that 
in  be  said  by  a  witness  is  negltively,  that 
e  did  not  hear  him  say  it :  consequently  the 
erson  who  speaks  to  the  declaration,  gives 
is  testimony,  without  those  risks  of  penal 
roceeding;  he  is  safe  from  the  restraints 
n<1  terrors  of  the  law. 

Now  if  you  apply  thb  general  reasoning  to 
le  present  case,  observe  how  strongly  it 
ears  upon  it  Consider  what  the  nature  of 
le  question  is  which  you  have  to  try.  It  is, 
hether  the  prisoner  proposed  to  prepare 
iie  instrument  for  the  purpose  set  forth  in 
he  indictment  In  other  words  whether  the 
reparation  of  that  instrument— an  act  inno- 
eut  in  itself,  and  which  may  as  well  be  con- 
ected  with  objects  of  philosophical  expcri- 
lent,  ss  with  a  criminal  use, — was  under- 
iken  for  a  particular  criminal  purpose,  which 
urpose  is  proved  merely  from  the  declara- 
ions  of  the  prisoner,  for  there  iss  no  other  cvi- 
ence  tending  to  impute  the  guilty  motives 
•  tiich  actuated  the  supposed  conspirators. 
^ch  declarations  are,  as  I  have  already  stated, 


mridenoe  as  to  whkh  it  is  next  to  impossible 
to  convict  a  false  witness  of  penury.  In  ad- 
dition to  this,  it  is  to  be  observed,  tha^the  in- 
tuition of  the  mind  in  this  case  is  not  Uke 
the  ordinary  cases  of  treason,  in  which  the 
^t  (like  an  act  of  rebellion),  if  proved,  con- 
tains evidence  of  the  traitocous  mind.  In 
such  a  case  it  is  only  necessary  to  prove  the 
fact,  and  the  intention  is  proved  with  it;  but 
in  this  case  vou  have  received  proof  of  the  fiict 
of  making  the  air  gun,  and  the  intention  still 
remains  unproved— tius  proving  a  plan  to  pre- 
pare an  instrument  does  not  prove  a  traitor- 
ous purpose  as  to  its  use— that  must  be 
proved  by  those  who  are  supposed  to  know 
the  purpose.  Now  the  proof  of  the  purpose 
rests  in  the  mind,  and  in  the  character  of 
tnith  belonging  to  the  mind  of  the  witness 
brought  to  prove  the  purpose,  which  cannot 
be  examined  bv  any  external  criterion  that 
will  tnr  its  truth  or  falsehood.  Here  again^ 
therefore,  the  witness  is  secure  against  a  con- 
viction for  perjuiy.  So  that  in  this  case  the 
security  asainst  fs^ae  testimony  is  removed 
in  a  douoM  view ;  first,  as  to  the  proof  oi 
intent ;  secondly,  as  to  the  testimony  of  de- 
claration or  confession; — and  both  unite  in 
the  case  of  that  unfortunate  zentleman^ 

But  there  is  still  another  ooservation  mate- 
rial for  your  consideration.  We  know  how 
very  liable  mankind  is  to  exaggerate  a  story; 
we  know  how  rare  i(  is  for  a  stuiy  to  be  twice 
told  exactly  in  the  same  words.  Now  confes- 
sion or  declaration  is  a  mere  stoiy  told.  If 
the  confession  relates  to  a  particular  distinct 
substantive  fact,  perhaps  the  witness  may  be 
able  to  bear  it  in  his  memory,  if  his  nature 
does  not  incUne  him  to  falsify  it;  yet  if  he 
does  falsify,  it  is  not  only  difficult  but  impos- 
sible to  contradict  him  by  contrary  testimony; 
but  if  the  confession  relates  to  something 
longer  and  more  intricate  than  a  particular 
fact,  it  is  sure  never  to  be  repeated  twice 
without  some  variation.  Every  aay*8  experi- 
ence, and  ever)r  common  report,  demonstrates 
the  truth  of  tms. 

There  is  a  great  di^rence  in  confession,  ac- 
cording to  the  subject  matter  to  which  it  is 
applied.  If  confession  is  applied  to  com- 
mon and  ordinary  occurrences^  in  which 
there  is  no  motive  for  falsifying — or  in 
which  the  propensity  to  exaggerauon  (that 
natural  bias  of  the  human  mind)  is  not 
necessarily  excited,  an  attentive  listener  may 
be  a  correct  reporter.  But  consider  how  dif- 
ferent this  case  is :  here  is  a  confession  relat- 
ing to  high  treason;  a  subject  which  lays 
strong  hold  of  the  human  mind ;  here  is  a 
narrative  relating  to  the  greatest,  the  highest 
personage  in  the  realm,  upon  whose  exist- 
ence the  safety  of  the  society  in  which  we 
live  depends,  who  has  displayed  every  virtue 
during  a  lone  reign,  ancl  whose  h(e  could 
not  be  violentty  and  suddenly,  taken  away  by 
traitors  without  exposing  the  state  to  the 
roost  dreadful  and  calamitous  consequences. 
What   subject  so   Ukejy    to    hty  hold    of 
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tbe.imamnatibi^  aikl  to  Jead  to  tbe  aocMof 
those  failiogs  wbich  are  inekknt,  perhaps 
ia  Bucb  a  case  hooouvable^.to  our  nature  ? 

Consider,  too,  that  the  prisoner  at  that 
time  ((or  I  shall  have .  occasion  to  speak 
hereafter  of  his  demeanor)  was  in  a  situation 
where  he  migh^be  flattered  with  a  hope  that 
particubu'  representations  might  be  favour- 
able to  him,  and  that  he  might  thereby 
alleviate  that'  capti^i^  into  which  he  had 
iaUen. 

>  Gentlemen,  I  feel  all  this  so  deeply  in^ 
pressed  upon  my  own  mind^  X  feel  it  so  much 
a  part  of  my  duty,  to  be.  well  lounded  in  these 
topics,  that  I  api  anxious  lo  carry  you  beyond 
the  au^ority  of  the  counsel  for  the  prisoner. 
1  am  desirous  to  follow  the  eiample  of  my 
kasned  friend,  the  attorney-seneral,  and  to 
show  you  from,grave,legalauttionty-»notlhe 
speech  of  an  advocate,  but  the  deliberate  opi- 
pioQS  of  judges,  of  the  wisest  and  best  law- 
yers who  ever  dispensedjusliceinthia  country 
*— that  my  principles^  are- correct. 

The  first  authority  to  which  I  shall  refer 
you  is  Mr.  Justice  Blackstone,  who'  in  his 
fourth  volume,  in  which  he  treats  of  crimes, 
says,  with  regard  to  confession  >-  **  But  hasty 
unguarded  confessions,  made  to  persons 
having  no  authority,  ought  not  to  be  admitted 
as  evidence  under  this  statute:**  he  is  there 
talking  of  the  act  of  Bdward  the  Srd.  Ob* 
serve,  gentlemen,  I  do  nq^  now  apply  it  as  it 
regards  the,  question  of  admissibihty  or 
inadmissibility.  The  evidence  is  legally  ad- 
mitted under  the  authority  of  the  jiidge  wha 
presides  herf.  But  I  apply  it  as  it  regards 
the  credit  attached  to  the  evidence,  and  not 
to  its  admissibility. 

Mr.  Justice  Blackstone,  on  the  same  topic^ 
goes  on  to  say — *<  But  hasty  unguarded  con- 
cessions made  to  persons  having  no  authority 
ou^ht  not  to  be  admitted  as  evklence  under 
this  statute ;  and,  indeed,  even  in  cases  of  te- 
k>ny,  at  the  common  law,  they  are  the  weak- 
est and  most  suspicious  of  aft  testimonjr;— > 
ever  liable  to  be  oblaiued  by  artifice,  faise 
hopes,  and  promises  of  favour,  or  menaces — 
seldom  remembered  accurately  or  reported 
with  due  precision,  and  incapable  in  their  na- 
ture  of  bemg  disproved  by  other  negative  evi- 

.  Gentlemen,  I  aga'm  state  that  I  Ao  not  now 
contend  about  theadmissibihty  of  the  evidence; 
i  am  only  showing  you  how  lawyers  of  great 
eminence  have  laid  down  the  doctrine  with 
regard  to  its  being  admissible  or  inadmissible, 
in  order  to  persuade  yon  that  in  this  case  no 
credit  is  due  to  the  testimony  laid  before  you. 

I  come  now  to-  the  author  relied  upon  by 
the  allorney-gencraU-Mr.  Justice  Foster* 

lie  says  ^  Words  are  transient  and  fleeting 
as  the  wind  ;  they  are  frequently  the  effect  of 
sudden  transport,  easily  misunderstood  and 
often  misreported.*'  He,  upon  this  occasion, 
is  not  talking  of  words  with  a  view  to  their 
being  treasonable  or  not  treasonable,  but 
wiien  he  uses  the  marked   expressions   to 


wfficblhaveteibrred,  h^  is  speaking  6f  pro- 
secutions (br  seditious  words.    Now,  ifwords 
in  one  view  are  of  that  nature,  all  confes- 
sbnal  e^enoe^  all>  evidence  of  declaration  is 
exaet^  of  the  ^me  nators;  because  atf  de- 
clarations consist  of  -words.    But  upon  the 
present  ocoasion,  the  declaration  extendi  to  a 
considerable  length,   their  wdght  depends 
upon  the  precision  and'  accuracy  with  which 
the  words' are  reported ;  and  I  contend,  there- « 
fore,  that  the  doctrine  applicable  to  wordsf,  as 
laid  down  here;  **  to  be  easily  imeunderstood 
and   oflen    miereported,*'  is   applicable    to 
declarations  and  confessions  of  everV  sort 
-  In  another  part  of  his  most  excellent  book, 
he  lays  down  the  principle  correctly  and  ac- 
curately^     In  the  case  of  Willis,*  tried  for 
high  treason,  ft  occurred  to  consider  whethet 
a  confession  is  evklence  proper  to  be  left  to  a 
jury  or  not,  under  particular    circunrstances 
which  I  may  have  occasionr  tostate.  Mr.  Justice 
Foster,  aher  discussing  that  case,  which  it  is 
unnecessary  forme  to  trouble  you  with  at  pre* 
sent,  says — ^"  The  reader  sees  that  opinions 
hare  been  various  touching  the  sufficiency  of 
this  sort  of  evidence^'  (that  is  the  arhnissibi- 
bility  of  confessions) ;  **  but  perhaps  it  may  be 
now  too  late  to  controvert  the  authority  of  the 
opinion  in  17 16,  warranted  as  it  hath  been  ly 
the  late  precedents ;  all  I  insist  on  is,  that  the 
rule  s^uld  never  be  carried  farther   than 
that  case  warranteth— never  farther  than  to 
aconfession  made  during  the  solemnity  of  an 
examination  before  a  magistrate,  or  a  person 
bavinv  authority  to  take  it,  when  the  parly 
may  h^  presumed  to    be  properly  upon  his 
guard,  and  apprized  of  the  danger  in  which 
he    Btandeth}   which  was  an  ingredient  in 
the  case  of  Francia  t  and  of  Gregg,  cited  in 
tlie  argument  in  Francia*s  case."    fie  then 
goes  on  to  give  the  reason,  and  he  gives  it  in 
his  fiimple  and  eloquent  manner — **  For  hasty 
confessions  made  to  persons  having  no  autho- 
rity to  exaaine,  are  the  weakest  and  most 
auspicious  of  all  evidence ;  proof  may  be  too 
easily   procured,"—*!   beg,   eentlemen,   you 
will  mark  the  words : — *  Words  arc  often  mis- 
reported;  whether  through  ignorance,  inat- 
tention, or  malice,  it  mattereth  not  to*  the 
defendant — he  is  equally  affected  in  either 
case ;  and  they  are  extremely  liable  to  mis- 
construction ;    and  withal  •  this  evidence    is 
not,  in  the  ordinary  course  of  things,  to  be 
disproved  by  that  sort  of  negative  evidence  by 
which  the  proof  of  plain  facf%  mayl)C,  and 
often  is  confronted." 

Such,  gentlemen,  is  the  opinroi)  of  the 
author  upon  whom  Mr.  Attorney- General  re- 
lies, expressed  in  the  most  solemn  and  em- 
phatic language,  and  enforcing  the  doctrine 
which  I  have  been  laying  down. 
You  see,   from  Mr.   Justice  Foster^  that 

♦  See  Vol.  15,  pp.  6»S  tt  seq, 

t  See  it,  fln/^.  Vol.  t5,  p.  898 ;  see  also  the 
case  of  .Berwick,  Vol.  18,  p.  307. 
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tbcft  i«u  a  time  wImd  tltei«  was  a  question 
with  regard  to  the  admissibility  of  ttiat  testis 
mo^y.  WhereTer  there  is  a  question  as  to 
the  admissibility  or  ioadmis&ibility,  the  com*^ 
pelency  or  incompetency,  of  evidence,  it  ne- 
etasarily  invoices  tlie  nuestion  of  credit  If 
the  question  of  admissibility  is  aot  over,  then 
the  evidence  goes  to  the  jury,  but  it  goes  td 
the  jiiiT  clogged  with  ererv  argument  against 
ila  ciedtt  that  coidd  have  been  appHed  to  the 
admissibility  of  the  testimony— it  goes  to  the 
jury  liable  to  every  observatbn  thatcouM  have 
seen  made  to  the  judge  in  order  to  prevent 
hhn  from  receiving  it.  I  am  sure,  therefore^ 
that  I  am  in  my  proper  place,  when,  upon 
the  effect  of  this  confessional  testimonv,  I  am 
widressing  you  upon  general  principles,  de* 
rived  from  the  works  of  learned  and  sound 
hiwyers;  deliberated  upon  and  set  down  in 
|beir  writings  in  the  most  gmve  and  the 
most  serious  flAoments,  and  inthecoiiteropla- 
tion  of  cases  precisely  similar  to  the  present 
Therelbre,  in  the  language  of  my  lord  chief 
justice  Hale  (who  lays  down  the  same  doctHue 
with  Foster,  but  wbMe  words  I  do  not  trouble 
you  with  citing  at  len^h)  talking  of  the  ble»> 
ahsM  of  our  constitutional  mode  of  trials  par- 
tkttlark  applying  it  to  treason.  **  Juries  are 
net  erJy  triers  of  the  cause,  but  they  are 
triers  or  the  credit  of  the  witnesses;  nay  they 
ate  not  only  triers  of  the  credit  of  the  wit* 
ntsses,  but  they  are  triers  of  tlie  credit  of  the 
lacts/' 

Thus  I  come  round  again  to  the  principle 
from  which  1  took  my  departure,  namely, 
that  as  matter  of  leeal  demonstration,  the  in- 
tention is  noltprcMily  iHXHPed^  because  legal 
demonttration  is  that  oy  which,  if  the  wit- 
neaaspeaks  truths  the  fiiets  must  be  true ;  but  in 
the  case  of  confessional  evidence,  the  witness 
flsay  speak  truth,  and  yet  the  fact  may  be 
utteriy  fslse* 

^Ihe  effect  of  evidence  ef  declarations  de- 
pends cm  two  things — upon  Ike  mind  which 
oonvevs,  and  upon  the  mindwhich  receives  ; 
and  then  it  is  to  be  weighed  with  a  consider- 
atioB  of  those  other  circumstances,  which  I 
have  taken  the  liberty  of  stating  and  enforc- 
ing^ namely,  that  it  is  unrepellable  by  nega* 
Ike  evklence,  that  it  is  next  to  impossible  to 
convict  Ibr  peijury  on  such  teslhnony^ — You 
nrast  well  examine  the  character  of  the  mind 
of  the  persons  who  prove  the  confessions. 
For  in  tarn  case,  gentlemen,  you  have  an  ex- 
ample calculated  to  illustrate  the  doctrine,  and 
to  warn  you  of  the  fallibility  of  this  sort  of 
evkleoce.  You  win  not  for^t  ttie  old  man. 
Winter,  who  came  here^to  give  testimony  to 
these  most  mve  and  serious  declarations;  in 
wych  souniltiess  of  judgment,  as  well  as  ac- 
curacy of  memory,  constitutes  a  most  impor- 
tant tM  principal  quality,  of  which  indeed  it 
is  the  essence,  who  told  vou  as  matter  of  hb 
irm  belief  the  incredible  story  of  the  hare 
having  lived  amidst  the  dogs,  without  being 
touched  by  ihem.  I  ask  you,  gentlemen,  n 
tet  loan  ought  to  be  believed  as  to  the  con* 
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vwsatlon  of  the  itrisoner?  I  ask  you,  if  he 
his  a  mind  fit  to  be  trusted  in  a  matter  so  so- 
lemn in  its  effects,  so  delicate  and  so  nice  as 
matter  of  evidence  ? 

I  must  anxiously  press  upon  ^oinr  minds 
the  doubtful  nature  of  such  testimony,  hei 
cause  I  am  perfectly  confident  that  honest, 
just,  and  humane  men,  like  you,  will  pot 
touch  a  hair  of  that  man's  head,  if  yoti  are 
convinced  that  the  case  is  only  probably 
proved ;  that  you  will  require  to  be  convinced 
that  it  is  prtwahfy  proved ;  that  is  to  say,  that 
the  facts  upon  which  the  intention  depends 
must  be  such  fiiits  as  cannot  but  be  certainly 
true. 

Gentlemen,  Mr.  Justice  Foster  says,  in  thr 
book  which  1  have  already  quoted,  **  evidence 
of  confession  is  corroborative  evidence."  What 
does  he  mean  by  that  expression  ? — ^He  means 
that  it  is  auxiliary  evidence.  Auxiliary  evidence 
for  what?  to  assist  the  overt  acts  previously 
established.  Does  he  not,  then,  when  in 
1746  he  uses  that  word  corroborative  as  appli« 
cable  toconfessbns--''  that  they  can  only  cor» 
roboreteor  assist  facts  otherwise  nrov^,''—. 
mean  to  convey  what  lord  Coke  din,  when  he 
said,  a  century  and  a  half  before  that  period, 
that  treason  must  be  proved  prcroabl^  f  Mr. 
Justice  Blackstone  confirms  the  doctrine ;  and 
it  has  lately  been  acknowled^d  by  very  high 
authority  in  tlie  place  where  I  am  now  spe^ 
ing.*  I  have,  then,  the  whole  history  of  thb 
law  in  my  favour :  I  have  the  words  of  the 
statute  in  my  ffivour,  and  the  exposition  of 
the  statute  as  delivered  by  lord  Coke :  I  have 
the  doctrine  of  criminal  jurisprudence,  as  car- 
ried into  a  court  of  Justice  by  the  enlightened 
and  great  mind  of  lord  Bacon,  acting  as  pro- 
secutor for  the  Crown:  I  have  the  solemn 
opinion  of  Mr.  Juslice  Foster :  I  have  it  laid 
down  by  Mr.  Justice  Blackstoijp,  with  whose 
eminence  you  are  all  acquainted,  and  whose 
works  are  so  popular  that  you,  no  doubt,  have 
read  them :  I  have  all  these  different  testimo- 
nies,  confirming  the  doctrine  which  I  have 
advanced ;  and  I  am  sure  when  you  cofne  to 
examiue  this  confessional  evidence  here,  you 
will  with  mercy  and  discernment,  consider 
again  and  again  whether  it  is  possible  upon 
such  testimony  td  convict  the  pi  isoner,  under 
such  circumstances,  of  an  intention  so 
proved ;  when  he  stood  in  such  a  situation  of 
inducement  to  speak  ra^hlv,  and  when  the 
witnesses  were  so  little  nkcly  to  retain  uror- 
rectly  what  he  may  have  spolcen.  I  am  surfe 
you  win  hesitate  mucIV  before  you  permit 
yourselves  to  believe  such  testimony. 

Subject  to  these  general  obser^'ations,  per- 
mit me  to  state  to  you  what  the  evidence  is 
which  has  been  actually  given.  I  have  men- 
tioned the  four  witnesses,  Dennis,  Winter, 
Penny,  and  Le  Bretton.  I  have  collected  the 
diflferent  ihodes  in  which'  they  swear,  with  re- 

•  At  the  Old  Bailey,  1786.  Vide  Leach's 
Hawkins's  PI.  Cr.  Vol  2,  p.  604.  note:  ed 
ofl787, 
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gard  to  ihU  particular  point  As  to  the  other 
points  of  their  evidence,  that  is  a  different 
and  future  consideration.  Le  Bretton  says,  he 
heard  the  prisoner  say,  <'  he  was  one  of  those 
who  invented  the  gun  to  shoot  at  his  ma- 
jesty.^ Dennis  states  that  tlie  prisoner  said, 
**  the  king  was  to  l>e  assassinated  by  a 
dart  blown  throush  a  tube,  and  he  knew  how 
it  was  constructed.''  Winter  swears  he  said, 
"  that  he  shot  at  his  nugesty,  and  damned 
unluckily  missed  him."  Penny  says,  *^that 
he  was  one  of  the  ring-leaders  of  the  three 
that  attempted  to  blow  a  dart  at  his  majesty 
in  Covent  Garden."  Mark  the  discrepancies 
in  these  accounts,  and  neit  observe  what  the 
fact  is  upon  which  the  indictment  rests,  and 
upon  which  the  prosecutors  depend  for  your 
verdict  of  guilty,  According  to  their  case  a 
conspiracy  existed  in  September  1794,  which 
was  discovered  by  Upton ;  in  consequence  of 
Upton's  discovery,  three  of  the  conspirators 
were  arrested;  Unton  was  not  imprisoned 
himself,  because  be  was  the  spy  and  dis- 
coverer ;  Crossfield  was  never  mentioned  nor 
advertised  till  the  month  of  February  aAer ; 
in  the  mean  time  this  plot,  if  it  ever  had  any 
existence  at  all,  was  totally  at  an  end.  The 
positive  direct  evidence  upon  which  my  friend 
must  rest  his  right  to  call  upon  vou  for  a  ver- 
dict against  the  prisoner,  is  this,  that  here 
was  a  plot  in  which  this  prisoner  had  a  share; 
which  plot  was  broken  up  and  put  an  end  to 
by  the  arrestment  of  three  of  the  principal 
supposed  conspirators  in  the  month  of  Sep- 
tember. In  Februar]^  Crossfield  is  taken  into 
Brest  m  a  prison  ship ;  there,  in  a  situation 
where  such  conversation  might  avail  him 
with  the  French,  or  he  might  think  so,  with 
an  impression  on  his  mind  of  that  sort,  to 
these  witnesses  such  as  you  have  seen  them 
Jbe  gives  four  contradictory  accounts,  or  ra- 
ther they  give  four  varying  testimonies.  You 
will  observe,  some  of  tbem  suppose  that  an 
attempt  on  the  king's  life  had  actually  been 
made ;  some  that  it  was  only  intended ;  and 
some  suppose  it  in  one  way,  others  in  another. 
Now  the  fact  upon  which. the  cause  rests,  ac- 
cording to  the  case  of  the  Crown,  is  this,  not 
that  the  attempt  was  actually  made,  but  that 
it  was  proposed  to  be  made,  and  disappointed ; 
that  the  intent  was  never  carried  into  exe- 
cution, even  to  the  length  of  fabricating  the 
instrument  Does  not  this  show  vou  that  the 
very  testimony  in  this  case  is  so  frail  and  un- 
substantial in  its  nature,  that  it  b  impossible 
it  should  make  an  impression  upon  honest, 
just,  humane  minds,  or  minds  of  intelligence 
and  discernment  ?  Is  it  not  clear  from  this, 
that  all  the  general  doctrines  which  are 
written  in  the  books,  arc  mo!>t  material  in  the 
consideration  of  this  evidence,  and  that  the 
testimony  now  before  you,  is,  as  it  were,  cal- 
culated to  illustrate  the  wisdom  of  those  emi- 
nent and  profound  lawyers,  and  to  show  the 
infinite  risk  of  admitting  such  evidence? 

Is  a  person  like  Winter,  believing  the  most 
ridiculous  and  improbable  stories,  contending 
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even  now  beibre  you  on  his  solemn  oatb^ 
earnestly  for  their  truth,  treated,  as  be  himself 
admits,  like  a  person  that  was  scoffed  and 
jested  at  by  cve^  one,— is  a  man  likeDennisi 
who  proved  himself  to  have  an  enmity  against 
the  prisoner,  by  his  declarations  to  CuUibert 
at  the  privy  council, — is  a  man  like  Le  Bret- 
ion,  wno  I  will  prove  to  you,  attempted  to 
persuade  captain  Clarke  to  support  him  in  his 
suspicious  testimony,  but  from  Clarke's  bo* 
nesty  failed  in  accomplishing  his  object, — are 
vritnesses  like  these  to  convmce  you  of  the 
deep  guilt  charsed  to  the  prisoner  at  the  bar? 
Are  they  to  be  neld  as  having  proved  that  an 
instrument,  the  preparation  of  a  small  part  of 
which  is  established  by  one  witness  only 
(Hill),  and  the  existence  of  which  never  was 
proved  at  all; — which  received  no  criminal 
complexion  in  this  cause,  but  from  these  wit- 
nesses of  confessions; — which  received  ho 
particular  application  from  any  of  the  witc 
uesses  to  tne  preparation ;— was  meant  for 
the  black  and  shocking  purpose  imputed  b^ 
the  indictment?  The  confessions  of  the  pri- 
soner are  contradictory  in  themselves;  direct^ 
adverse  to  the  case  upon  which  the  attorney- 
general  must  rest  his  cause.  Can  you  by 
possibility  believe  such  confessions?  But  the 
case  does  not  rest  even  here :  you  have  bad 
the  evidence  of  Penny|  of  Winter,  of  Le  Bret* 
ton,  and  of  Dennis,  with  regard  to  the  situar 
tion  of  the  prison  ship^  and  about  the  dif* 
ferent  persons  who  were  in  captivity ;  who,  if 
these  things  were  spoken,  must  nave  heard 
them,  because  the^  were  the  messmates  and 
intimates  of  the  prisoner.  You  will  recollect 
above  all,  Le  Bretton*s  testimony,  with  regard 
to  captain  Clark^;  and  you  will  recollect  with 
what  imwillingness,  when  I  put  some  ques* 
tions  to  him,  be  chose  to  admit  that  be  had 
any  intercourse  with  captain.  Clarke  at  Mrs. 
Smith's.  You  will  recollect  Le  Bretton*s  tea* 
timony  imder  these  particular  circumstances. 
Here  then  are  ^ur  persons  (whom  I  have  al- 
ready characterized,  and  I  will  not  trouble 
you  with  characteiizing  asain),  who  swear  to 
these  confessions,  and  these  four  witnesses 
state,  that  there  might  have  been  three  times 
four  witnesses  present  when  the  confessions 
were  made,  who  all  came  to  England  in  tbfS 
cartel  ship,  who  knew  the  prisoner,  who  lived 
in  intimacy  with  him,  who  were  likewise 
men  of  education,  and  who  messed  at  Uia 
same  table  with  him;  all  of  whom  might 
have  been  brought  here  in  order  to  have 
proved  this  case. 

Gentlemen,  it  vras  in  the  power  of  the 
Crown  to  have  bronght  them ;  to  what  quarter 
of  the  world  are  they  fled?-^above  all  wher» 
is  captain  Clarke?^!  cannot  conceive  why 
he  is  not  here ;  he  was  examined  to  the  fact 
The  counsel  iot  the  Crown  knew  his  testi* 
mony.  It  was  impossible  foe  us  to  bring  blm 
here,  the  prisoner  could  not  bear  the  expense 
of  his  detention.  But  I  will  prove  most  4isf 
linctly,  that  a  conversation  passed  between 
Le  Bretton  and  captain  Clarke^  wheaein  h^ 
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attempted  to  excite  Clarke  to  eive  evidence 
against  the  prisoner,  which  Clarke  refused  as 
inconsistent  with  the  truth.  That  is  not  all, 
but  I  stand  in  this  fortunate  predicament ;  I 
am  capable  by  mere  accident  (for  it  was  not 
in  the  power  of  this  poor  man  to  afibrd  to 
Jceen  the  witnesses  at  a  great  expense ;  they 
mignt,  but  for  accident,  nave  sailed  from  this 
oountiy),— I  am  able,  I  say,  to  produce  two  of 
the  witnesses  who  messed,  and  constantly  as- 
sociated with  the  prisoner.  Now,  mark  the 
situation  in  which  I  produce  these  witnesses, 
and  the  argument  which  is  to  be  derived  from 
this  circumstance,  with  regard  to  this  con- 
fessional testimony.  In  the  first  place  I  will 
prove  to  you,  from  these  witnesses,  that  the 
prisoner  expressed  great  cheerfulness  at  leav- 
ing France.  In  the  next  place,  I  Will  prove 
that  he  mieht  have  very  easily  reined  in 
Phmce,  if  ne  had  chosen  it.  I  shall  tender 
these  witnesses  to  the  cross-examination  of 
my  learned  friends;  I  know  their  powers 
and  their  abitities.  I  know  the  sense  they  have 
of  their  duty^  and  I  am  ready  to  risk  the  con- 
firmation of  their  case  by  those  witnesses. 

I  sav^  then,  if  witnesses  of  the  highest  re- 
spectabdity  to  be  found  in  the  place  at  the 
tsme  jproved  to  have  been  in  the  society  of 
Mr.  Crossfield  at  the  time  s|N>ken  to  by  the 
persons  who  have  been  examined  by  the  pro- 
secutor, are  brought  before  you,  and  swear 
timt  they  heard  no  such  declarations;  does  it 
not  amount  vtrj  nearly  to  a  negative  proof? 
were  thev  not  the  best  witnesses  to  have  sup- 
ported the  prosecution?  were  they  not  the 
persons  who  would  be  most  likely  to  have  re- 
tained with  fidelity  the  confeesiont,  if  there 
bad  been  any  }  Yon  will  ivmember  that  two 
g^tlemen  of  the  name  of  ^yron  were  men- 
tioned, and  others  whose  names  I  need  not 
recite  to  you.  All  of  them  were  brought  over 
in  the  cartel  shi|i.  Where  are  those  persons? 
OentlemexL  their  absence  is  a  strong  circum- 
stance in  favour  of  the  prisacer;  especially 
when  the  positive  testimony  is  at  variance 
with  itself,  and  each  witness  qontradicts  the 
other. 

I  find  it  necessary,  from  time  to  time,  in 
order  that  I  may  omit  no  part  of  the  serious 
duty  wluch  I  have  to  discharge  to  my 
dient,  to  summon  ray  recollection  that  I  may 
be  'mm  that  nothing  has  escaped  me;  and 
upon  reflection  it  does  not  seem  that  in  going 
over  the  evidence  1  have  omitted  any  thing 
that  might  be  important  fi^r  me  to  observe 
upon.  80  &r  as  I  have  gone.  It  is  a  great 
satisnction  to  me,  to  think  that  my  learned 
Mend  who  sits  by  me  [Mr.  Gum^],  who  will 
make  up  for  mv  deficiendes,  is  to  have  an 
op|k>rtunity  of  addressing  you  after  our  wit- 
nesees  are  called;  and  it  is  a  tUU  greater  sa- 
tisfiution  for  me  to  think,  that  the  learned 
persons  who  preade  upon  this  occasion,  and 
whose  opinions  upon  evidence  are  as  en- 
lightened and  powmbl  as  any  that  exbt  in 
iStait  enlightened  times,  or  in  any  times,  will 
hkit  do  oppwumily  of  oiichargjing  their  duty 


towards  the  prisoner,  for  your  aid  and  for 
the  furtherance  of  justice  upon  this  occasion. 

I  now  proceed  to  a  topic  which  I  have 
placed  last,  not  from  the  dread  of  encoanter- 
mg  it,  for  I  am  convinced  that  if  there  is  any 
impression  against  the  prisoner  on  the  part  of 
the  subject  to  which  I  now  refer,  that  I  snail  be 
able  to  relieve  your  minds  from  it;  but  I  place 
it  last,  because  it  seems  its  proper  order — I 
refer  to  the  conduct  and  demeanour  of  the 
prisoner,  from  which  my  teamed  friend,  tho 
attorney-general,  wishes  to  draw  a  proof  of 
his  guilt ;— that  is,  he  states  his  conduct  to 
have  been  such,  immediately  afler  the  disco- 
very and  the  apprehension  of  the  other  pri- 
soners, as  to  1^  to  the  supposition  that  ht 
from  that  time,  down  to  the  tune  when  he 
was  apprehended  in  Cornwall,  was  in  such 
places,  and  acting  in  stich  a  manner  as  to«lead 
necessarily  to  a  conclusion  that  he  must  be 
guilty. 

In  the  first  place,  I  am  sure,  that  is  a  con- 
clusion which  you  will  not  be  rash  in  draw- 
ing upon  such  evidence  as  you  have  had,  even 
if  there  was  no  answer  to  be  given  to  that 
evidence.  When  a  person  is  likely  to  be  put 
inasituationof  peril,  although  he  may  not 
be  g;uilty,  he  may  wish  to  keep  out  of  that  si- 
tuation of  peril.  Such  conduct  is  perfectly 
natural,  and  therefore  it  is  too  much  to  ^, 
that  a  bad  motive  is  alwavs  to  be  imputed, 
when,  in  point  of  fiict,  unless  a  bad  motive 
is  evident,  the  motive  may  be  indifferent ;  and 
you  ought  to  lean  to  the  side  of  innocence, 
rather  than  to  a  conclusion  or  guilt.— ^ut 
consider  what  the  nature  of  this  gentleman's 
demeanour  was;  he  remained  some  days  in 
Loqdon  after  he  knew  of  the  discovenrof  this 
supposed  plot ;  he  then  went  to  Bristol.  Now 
the  proof  that  is  before  you  of  his  having  been 
at  Bristol,  is  of  this  nature;  he  assumed  no 
feigned  name;  he  retired  into  no  private 
place ;  he  made  no  attempt  to  leave  the  coun- 
try ;  yet  Bristol  is  a  sea-port  town  of  the  first 
resort,  from  which  there  is  constant  and  facile 
communication  to  every  part  of  the  world ;  to 
neutral  ports ;  to  places  where  he  might  have 
ensured  protection.  Whereas,  if  vou  know 
the  South  sea  fishery  trade,  in  which  he  after- 
wards embarked,  you  must  be  aware  that  they 
touch  at  no  place ;  and  although  they  perform 
a  long  voyage,  they  return  to  this  countey 
without  landmg  any  where.  He  goes  to  Bris- 
tol, and  never  attempts  to  leave  the  kingdom ; 
he  never  secretes  himself^  he  goes  into  places 
of  public  resort,  and  does  not  change  his 
name.  Compare  Bristol  with  London.  I 
need  not  state  to  you  (but  ir  is  incumbent 
upon  me  to  make  every  observation,  however 
common  it  may  seem)— I  need  not  state,  that 
a  man  at  Bristol  would  be  more  easily  disco- 
vered than  in  London.  It  is  comparatively  a 
very  small  place.  He  afterwards  returns  to 
London,  ana  you  observe  it  is  the  month  of 
January  before  he  embarks.  He  goes  on 
board  at  Portsmouth,  the  most  frequcoied 
tea- port  town  in  the  kingdoroi  where  there  is 
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ft  constant  and  numerout  concourse  of  bis  ma* 
jesty's  ofRcers— persons  naturally  upon  the 
vatcb — a  town  where  there  is,  to  the  honour 
of  the  chief  magistrate  be  it  spoken,  the^ 
best  regulated  police  that  exists  in  any 
town  in  the  kingdom.  Cap^  you  have  an  ima- 
gination that  a  person  should  land  under  his 
own  name,  and  go  publicly  to  shops  to  buy 
thin^,  in  Portsmouth,  who  is  sought  after  to 
be  seized  by  goverument;  that  he  should  not 
conceal  himself  at  all;  and  yet  that  his  de- 
meanour should  be  held  cr^mioal?  They  sail 
from  Portsmouth,  and  put  into  Falmouth; 
from  Mr.  Le  Brelton  you  have  it  very  un- 
vrillingly  stated,  that  be  went  once  ar-shore 
there,lMit  under  no  concealment.  If  captain 
Clarke  had  been  here.  I  could  most  undoubt- 
edly have  estabiishea  beyond  contradiction^ 
that  he  lived  very  much  a-shore  with  him;  but 
I  have  it  not  in  my  power  to  produce  that 
witness;  I  may  however  be  able,  perhaps,  to 
esteiblisb  the  fact  by  other  testtjmony.  Ob- 
serve the  situation  of  Falmouth;  it  is  the 
most  westerly  port  in  this  kingdom;  the 
place  whence  all  the  public  packets  go; 
It  is  a  small  town  with  only  one  street; 
where  no  o^son  can  conceal  himself;  it  is 
a  place  or  constant  intercourse  with  Lou* 
don;  the  resort  of  all  the  king*s  messen- 
gers—>the  very  persons  sent  to  apprehend 
fiiose  accused  of  treason ;  it  is  the  place  there* 
fote  where  such  a  person  was  more  likely  to 
be  taken  than  in  any  other  place  in  ^e  lunj;. 
dom.  You  have  it  m  evidence  from  the  wit- 
nesses of  the  prosecutor,  that  he  did  go  on 
shore  once  at  Falmouth ;  I  hope  to  give  evi- 
dence of  his  going  on  shore  more  frequently ; 
but  I  can  say  this,  upon  the  evidence  already 
given,  that  at  this  time  he  never  changed  his 
name*  and  yet  remained  there  from  the  third 
tp  the  thirteenth  of  February,  and  all  this 
time  it  is  supposed  tbaV  there  was  an  eager* 
ness,  an  anxiety  upon  the  part  of  government 
to  seize  Ills  person. 

The  vessel  sailed  on  the  ISth  of  Febniary 
«iiui  was  captured  on  the  15th.  I  come  now 
to  a  most  important  fact  indeed.  You  have 
heard  the  evidence  of  confe9sioD,thatis,  decla- 
rations of  the  prisoner  under  the  circumstances 
which  I  have  stated.  You  have  bad  evidence 
likewise  from  the  same  witnesses,  stating  that 
iijMAediately  upon  the  capture^  he  expressed 
great  joy  at  the  idea  or  gettmg  to  France. 
You  have  this  as  evidence  of  declaration.-^ 
roarK  what  you  have  on  the  other  hand.  You 
have  the  evidence  of  the  fact  itself— «f  what 
^t  ?  Of  a  fact  that  he  risked  his  life  in  a 
/dpiible  view,  where  he  might  have  been  kill- 
ed in  the  attempt,  or  where  he  must  have 
Spne  to  inevitable  execution  if  he  had  been 
iscovered.  What  was  the  attempt?  Apian, 
together  with  the  English  sailors,  to  seize  the 
ipaqnera  and  captain  of  the  French  ship 
which  captured  them,  for  the  purpose  of  es> 
caping — of  escaping  from  whence?  Of  es- 
caping from  France ;  certainly  not  of  going 
t9  Fmaccu   I  ^ball  prove  it  mure  incomes* 


tiUyy  but  it  is  already  upon  the  dvideoee  UuK 
the  prisoner  was  one  of  those  who  jpindi  in 
that  design,  a  ciKumstance  aibrding  an  uo- 
answerabie  argument  for  my  client,  b^  esUK 
blishing  an  act  sdtogether  inconsistent  with  tho 
loose  declarations  which  have  been  proved. 

What  is  the  supposed  declaration?    Hia 
eagernesa  to  go  to  France.    In  what  circuai* 
stances  are  the  witnesses  placed  who  provie> 
that   declaration?    They  cannot,   from  the. 
nature  of  confessional  evidence,  aa  I  have 
already  shown  you,  be  convicted  of  peirjuty. 
What  was  the  doctrine  of  the  great  and 
eniizhtened  mind  of  lord  Mansfieki?    Whi^ 
was  nis  uniform  rule  in  ascertaining  the  truth 
of  parol  testimony,  during  the  Jong  peiiod  ia 
which  he  presided  with  such  eminenoe  and 
effect,  in  the  supreme  criminal  court  of  this 
country?    What  was  it  but  this?    Look  to. 
the  facts  and  circumstaaees^  consider  what 
lawyers  call  the  evidcntia  rei :  observe  tiM 
transactions  as  they  passed ;  they  never  lit ; 
consider  if  they  coimrfl^  or  rebut  the  testis, 
mony  of  the  witness.    No  ingenuity^  gentle- 
men, can  twist  or  turn  them;  no  cross-eoemi* 
nation  can  shake  them ;  no  loose  words  can 
vaiy  them ;  tliey  carry  coowiction  to  the  mind 
UQanswerabiy .    Then  X  have  proved  fipom  the: 
mouth  of  adverse  end.  unwiUi^  wilnessee 
(from  that  unwilKng  witness  £s  BrettOB. 
from  that  hostile  witness  Dennis,  who  could 
not  restrain  his  enmity^  but  abused  tiM  pci* 
soner  as  he  passed  through  to  the  privy  coimh: 
cil  room),  the  important  fkct  that  Crossieki 
joined  in  the  scheme  of  the  Englisb  sailors  to. 
seise,  at  the  risk  of  his  life,  Hm  French  shio^ 
with  a  view  to  release  himeelf  from  Freaoi 
bondage.    I  aos  sure  if  hewere  the  man  th^ 
describe  him*  he  could  not  have  been  ii»- 
pressed  with  feeUn^to  dictate  such  an  act. 
Would  a  man  who  is  held  up  to  you  as  jgnilty 
of  eveiy  species  of  irc^ilaiaty  in  poml  o£ 
conduct;  and  o£  imoMrmity  in  point  of  opi*^ 
nions,  who  is  repeeseoled  as  entertaidinc  s«i^ 
tiflsents  detrimental  to  the  first  pimifMes  of 
this  constitution,  who  is  supposed  la  he»» 
aimed  at  the  life  of  his  sovereign ;  can  it  be. 
believed  that  such  apersos  would  haee  under* 
taken  to  be  the  iirst  to  enter  the  Freoeli. 
cabin,  to  seize  the  captetn,  that  he  mighi 
avoid  taking  refuge  in  a  countig^whefie  he 
might  have  beensecure,  and  neSerato  aaother 
where  he  must  answer  for  his.  cnnes  ?    No. 
What  would  the  natural  conduct  of  such  »> 
man  have  been  ?    He  wouldi  have  agreed4o> 
the  plan  to  seize  the  Fsenohship,  ftr  the^pbiK 
pose  of  discovering  it  ta  the  French  rsplsin. 
Does  it  appear  from  these  wttnesses»  hosl^' 
aatheyare,  that  he  ever  proposed  lo  disooeer 
it?     No.     He  entered  honestly  iaSe  Itie 
design,  to  release  himself*  feom  Freneh  cepti- 
vity,  to  restore  himself  to  English  f^eedom^ 

Gentlemen,  this  fhot  destroys  all  suspioieaf 
of  his  guilt  as  to  the  crime  imputed  to  him|- 
shows  hmi  incapable  of  disokmng  the  design 
to  the  French,  who  in  that  case  most  ua«' 
doubtedly  would  haeie  gieepJiiaMiAyeenUlk 
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reception  in  France.  Hi^  tniglH  tfan  bav» 
lieen  rqponed  to  tlieConvenliott,  as  a  fnend 
enlitled  to  a  reward  for  his  services;  he 
might  then  have  comneaoed  a  couMnunica^ 
tjoo  with  them  to  have  forwarded  their  views 
on  his  return  to  England;  fticts  asserted  hot 
not  proved  in  anj  respeet  whatever. 

Befleot,  I  beseech  you,  on  the  characters 
and  prefodices  of  the  witnesses  who  prove  the 
matter  which  I  have  boen  discussing.  Con-» 
aider  the  importance  of  it  in  all  its  aspects, 
and  then  tell  me,  combiaing  common  obser- 
vation on  the  nature  of  human  condnct  with 
those  learned  observations  on  declaratory, 
ConfessioDal  evidence  which  I  have  drawn 
from  the  pure  sources  of  Hale,  Foster,  and 
Bbckslone,  whether,  yon  can  find  the  priso- 
oer  suillyP  Tell  me,  whether  even,  con- 
tempiatiDg  the  kvtty  of  his  chanurter  and 
bis  oebMiciieries  in  respect  to  wine,  or  opium, 

'  or  women,  as  they  have  been  proved  (but  I 
am  not  here,  remember,  to  defend  the  moral 
conduct  of  the  prisoner,  but  to  state  reasons, 
and  I  am  aerstiaded  unans^mable  reasons, 
why  you  will  not  suppose  him  guillv  of  the 
crime  with  which  he  is  charged) ;  when  you 
cempase  that  feet  with  the  nature  of  tiie  con- 
fessions, is  ft  possible  to  conceive  that  the 
prisoner  couM  be  the  man,  to  conceal  a  design 
against  the  French  captain,  and  to  havbour  a 
design  against  the  li4e  of  his  sovereign  ? 

Gentramen,  I  rcaUy  feel  now  that  I  have 
exhausted  almost  everypart  of  this  case,  yet 
6ierears  two  topics  remaining  upon  which  I 
ONBt  likewise  suoralt  my  opinion  to  you ;  and, 
I ^  think,  i  can  account  for  them  in  sueh  a 
nsitaner,  that  if  any  impressions  should  re- 
main on  your  minds  wkh  regard  So  them, 
these  impfessioBs  wiU  soon  be  wiped  away. 
The  first  is  his  changing  his  name  to  Wilson 
before  he  left  France ;  the  nest  is  bis  conduct 
upon  landing  in  Bnglaod.  As  to  his  change 
of  name  in  France,  can  any  thing  be  imputed 
toitataltP  Yon  observe,  from  thn'Ovid^nce 
of  all  the  witnesses,  that  he  was  known  by 
h»  real  name  to  every  man  that  came  home 
in  the  cartel  ship,  and  that  he  lived  with 
them  ceossaasly  diiring  their  captivity.  Yon 
have  itproved  that  he  was  a  man  in  very  difll^ 
cult  circumstances,  as  to  his  pecuniaryaffiiirs. 
Consider  then  the  change  efname-upon  anv 
rule  or  principle  of  common  sense.  His 
name  oli  Crossfield  was  perfectly  known  to 
every  beefy  long  before  he  lef^  France.  They 
ssqr  It  wa^  not  so  generally  known  at  first, 
although  Ls  Bretton  admits  that  Clarke  misht 
haive  known  that  Ins  name  was  Cfosefield. 
Le  Bretton  savs,  he  knew  liim  generally  by 
the  name  of  doctor;  but  he  who  had  been 
known  eiiginally  by  the  name  of  doctor  (the 
usual  appellation  tor  the  sureeon  of  a  ship 
amons  saitors)  wsk  universally  known  in  the 
Fruicn  prison  ship,  by  the  name  of  Cross- 
field— ^miversally  known  bv  that  name :  ob- 
serve vrliat  he  ifoes;  he  changes  his  name, 
when  he  is  to  come  te  Endand  ia  the  com- 
poogr.of  tbe«very  persons  vnUi  whom- he  lived 


under  the  name  of  Crossfield.  It  does  not 
appear  that  when  be  landed  here,  and  was 
taken  at  Fowey,  under  the  Justke'S  wairant. 
that  he  ever  attempted  to  conceal  his  reiS 
name.  None  ofthe  witnesses  who  were  broittht 
to  prove  the  taking  him  into  custody,  at 
Fowey,  prove  that  he  there  called  himsdf 
Wilson ;  on  the  contrary,  he  answered  ^thotit 
hesitation  to  the  name  of  Crossfield,  as  Col- 
mer,  the  constable,  proved  on  his  cross-exa- 
mination. How  does  the  prosecutor's  case 
stand  then  in  point  of  consistency  P  He  first 
declares  his  treason,  he  then  makes  known 
his  name,  and  lastly  he  takes  a  false  name  in 
the  full  knowledge  of  all  those  whom  he  is 
supposed  to  have  made  acquainted  with  hb 
crimes.  Can  a  conclusion  of  criminality  be 
drawn  from  such  conducts 

The  other  circumstance  regards  his  conduct 
upon  landine.  You  have  heard  what  the  na- 
ture of  his  character  is ;  you  have  heard  of  his 
lerity,  and  of  his  habit  of  mtoxicatbn.  I  ad- 
mit that  yon  have  not  bad  it  vet  proved  posi- 
tively that  he  was  very  much  intoxicated  at 
the  time  he  was  taken  at  Fowey;  but  the 
witnesses  would  not  venture  to  swear  he  was 
sober.  Nay,  tb^  admit  he  was  a  little  in- 
toxicated. Intoxication  is  no  defence  against 
a  crime,  but  it  is  a  clear  defence  against  that 
sort  of  conduct  vrhich  is  to  raise  an  inference 
of  a  crime.  Although  drunkenness  wiH  not 
release  a  person  from  the  niilt  of  a  crime  ac- 
tually committed,  yet  drunkenness,  most  un- 
doubtedly, where  you  are  only  to  raise  an  in* 
ference  from  a  man's  actions,  will  weaken  or 
destroy  any  inference  to  be  raised  from  bis 
actions.  Now  observe  what  he  does  after  he 
had  the  conversation  with  the  constables. 
His  conversation,  as  you  will  recollect,  was 

Kressing  the  constables  who  took  him  to  let 
im  go ;  that  the  constables  asked  him  if  they 
let  htm  go  how  they  should  get  rid  of  the 
postillion;  to  which,  they  satd,  Crossfield 
answered,  ''give  me  one  of  your  pistols  and 
III  pop  at  him.''  Immediately  alter  this  he 
fidls  fast  asleep,  and  he  sleeps  more  th^  half 
the  way  between  Fowe^r  ana  Bodmin.  Is  it 
not  most  extraordinary  if  this  person  was  not 
either  inebriated,  or  m  such  a  state  that  his 
mind  should  receive  no  impression  from  the 
apprehension  of  the  crime  for  which  he  is  now 
tried,  that,  after  a  conversation  of  this  kind, 
he  should  have  fallen  into  a  sound  sleep,  and 
remained  in  it  all  the  rest  of  the  journey? 
Bere  asain  therefore  I  call  upon  you  to  exa^ 
mine  this  case  according  to  the  common  rules 
of  probability ;  and  say,  whether  the  condn- 
sion  must  not  necessarily  be  that  this  strange 
wild  conversation  was  the  e£fect  of  drunken- 
ness. 

I  have,  I  think,  gone  through  eveiy  thing 
with  relation  to  the  evidence  that  has  been 
given,  and  it  is  now  my  purpose  very  briefly 
to  address  you  upon  the  nature  ofthe  evidence 
which  I  shall  lav  before  you.  f  shall  do  tins 
gentlemen  very  briefly  for  many  reasons. 
First  of  all^  because  I  have  consumed  a 
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tbat  whatever  tfae  wisdom  of  the  court 
majT  hereafter  determine^  with  regard  to  the 
testimony  that  my  frieiid  wishes  to   pro 


sreat  deal  of  your  time.  In  the  next  place, 
because  my  learned  fnend  (Mr.  Gumey)  who 
comes  after  me,  I  know  will  observe  on  it 
after  it  is  given  with  great  ability,  and  with 
great  advantage  to  his  client  But,  gentle- 
men,  there  is  apart  of  it  which  I  am  under 
the  necessity  or  stating  to  you  very  particu- 
larly, because  it  relates  to  one  of  the  main 
and  singular  features  of  this  case.  You  have 
heard  again  and  again,  from  Mr.  Attorney 
General  of  the  name  of  Upton ;  you  have 
heard  that  name  from  many  of  the  witnesses, 
and  from  Mrs.  Upton,  the  widow  (as  she 
stated  herself)  of  Upton.  I  hardly  know, 
gentlemen  of  the  jmy,  how  to  unfold  to 
you  the  extraordinary  circumstances  [  am 
about  to  mention.  There  was  no  part  of  this 
case,  I  do  assure  vou  sincerely,  that  gave 
me  more  anxiety  than  the  report  that  this 

rrson  had  been  drowned,  or  was  no  more, 
knew  that  if  he  had  been  brought  here, 
bb  demeanour,  and  those  circumstances 
that  could  have  been  proved  against  him, 
would  have  completely  satisfied  your  minds 
upon  this  subject,  and  that  all  those  observa^ 
tions,  which  I  have  had  the  honour  of  ad- 
dressing to  vou,  woukl  have  received  addi- 
tional aid,  from  his  deportment,  and  from 
his  character. 

The  evidence  of  Mrs.  Upton  is,  that  her 
husband's  hat  is  the  only  nart  of  his  apparel 
which  has  been  found,  ana  that  he  left  a  seal 
with  her  the  morning  he  went  away.  I  could 
not  understand  what  my  learned  friend,  Mr. 
Garrow,  meant  by  interrogating  her  as  to  the 
seal,  unless  it  was  to  represent  the  delivery 
of  it,  as  a  token  of  love  and  friendship,  which 
he  left  with  a  wife  whom  he  was  to  see  no 
more,  being  determined  to  destroy  himself. 
I  can  put  no  other  construction  upon  that 
fact  Gentlemen,  his  hat  has  been  found, 
but  Mrs.  Upton  did  not  say  his  body  has  been 
found;  ana  yet  it  is  rare  indeed  if  a  person 
has  been  drowned,  that  there  should  be  no- 
thing  found  of  the  body.  And  it  is  more  rare 
in  this  country  than  in  any  other,  l>ecause  we 
all  know  there  is  a  legal  proceeding  upon  all 
events  of  that  sort. 

It  is  certain  that  Upton  has  not  appeared 
since  that  day.  Whether  he  will  be  seen 
again  in  this  world  or  no,  I  am  sure  I  cannot 
pretend  to  say ;  but  I  am  perfectly  sure  of 
this,  that  I  shall  be  able  to  lay  before  you 
testimony,  which  will  at  least  amount  to  as 
strong  proof  of  his  being  alive,  as  the  evidence 
given  by  Mrs.  Upton  is  proof  of  his  death. 

Mr.  Attorn^  Geiiera/.->The  Court  stopped 
me  in  this;  I  only  now  lay  in  my  claim  to 
answer  the  evidence  if  any  such  b  offered. 

Mr.  Adam, — Gentlemen,  I  have  received 
the  intimation  of  my  learned  friend,  as  I  re- 
ceive every  intimation  from  him,  lam  sure, 
with  great  respect  I  have  conadered  (as  fax 
as  the  moment  will  give  me  an  opportunity 
of  considtfing)  what  course  I  shall  steer  upon 
this  intimation;  and,  I  have  no  hesitation 
in  saying  to  you,  and  in  saying  to  my  lo^ 


that  my  friend  wishes  to 
pose  upon  that  swject,  I  think  it  so  es- 
sential to  this  case  in  one  point  of  view, 
though  not  at  all  so  in  another,  that  the  evi. 
dence  with  respect  to  Upton's  being  alive 
should  be  laid  before  you,  that  I  shall  cer- 
tainly think  it  my  duty  to  offer  it  When  I 
say  in  one  and  not  in  another  respect,  I  will 
state  to  mv  learned  friend,  how  I  ao  not  think 
it  essential  in  one  view :  It  is  not  from  the 
least  idea  that  every  diligent  search,  that  every 
active  inquiry  which  talents  and  integrity  can 
direct,  and  industry  and  fidelity  can  execute, 
has  not  been  used  upon  thepresentoccasion,iQ 
order  to  obtain  this  man,  and  to  bring  him  into 
court  as  a  witness ;  because  I  know  perfectly 
well,  that  my  learned  friend  never  states  for  eU 
feet,  that  which  be  does  not  mean  to  prove ;  and, 
therefore^  when  I  say  that  I  shall  give  evi- 
dence  which  will  raise  doubts  respecting  Upton 
being  alive,  I  say  it  without  the  least  view 
of  raiung  the  most  distant  suspidoo,  tbat 
every  monistry  has  not  been  used  to  discover 
him,  for  no  person  can  pay  any  man  hij^her 
respect  than  I  do  the  person  who  exercises 
the  function  of  inquiry  and  preparation  in 
these  proceedings.  But  in  another  respect 
I  thiuK  it  most  essential  to  go  into  the  evi- 
dence, and  I  think  so  for  this  reason  :  Be- 
cause if  I  can  raise  a  doubt  in  your  minds 
with  regard  to  the  existence  of  this  man,  if  I 
can  fasten  upon  your  understandings  a  belief 
that  this  man  is  not  dead,  but  ms  gone  out 
of  the  way,  if  I  can  raise  a  presumption  that 
the  seal  was  delivered  as  a  trick  and asa  plan: 
and  that  this  man  (who  had  committed  almost 
every  oUier  crime)  had  contemplated  or 
wished  others  to  beUeve  that  he  contemplated 
to  end  his  life  by  suicide,  if  I  can  establish 
those  things,  I  prove  the  foundation  of  this 
plot  to  lodge  in  a  character  and  to  result  from 
a  mind  frau^t  with  such  infamv,  loaded  with 
such  opprobrium,  that  I  hardly  know  how  to 
find  words  to  express  mysea  on  the  8ubj|ect. 
Therefore  as  this  plot  has  declaredly  its  orisin 
in  Upton,  I  think  it  essentially  necessary  ror 
the  interests  of  my  client  to  brmg  forward  this 
evidence. 

Gentlemen.  I  have  already  observed  some- 
what upon  this  evidence,  and  therefore,  I 
will  not  take  up  your  time  one  moment  longer 
respecting  it  When  it  is  given,  it  will  be- 
for  my  friend  (Mr.  Gumey)  to  direct  your  at- 
tention to  its  effect;  and  if  the  case  shoidd 
take  the  turn  which  it  seems  it  may  possibly 
do,  from  what  the  attorney-general  states,  I 
may  have  an  opportnni^  again,  perhaps,  of 
addressinE  some  words  to  you  upon  the  whole ' 
of  the  evidence  relating  to  Upton. 

The  other  evidence  which  I  have  to  lay 
before  you,  I  have  almost  sufficiently  pobted 
out  in  the  course  of  what  I  have  said.  I 
shall  produce  some  witnesses,  who  were  in 
Franc^  to  the  ^cts  which  occurred  there  to 
repel  the  confeasioDal  evidence,    t  sbatll  pio- 
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duce  a  yariety  of  witnesses  to  Upton's  charac- 
ter, I  shall  produce  a  variety  of  witnesses  to 
the  circumstances  of  the  times  when  the  plot 
was  contrived  (though  they  are  proved  by  the 
hbtory  of  the  times,  and  will  be  admitted).  I 
shall  call  witnesses  to  the  inquiries,  the  dis- 
putes, the  rancour,  the  animosity,  and  the 
challenge  between  Upton  and  the  other  pri- 
soners,  concluding  with  testimony  to  Cross- 
field's  good  character,  and  there  my  case  will 
rest. 

I  have  now  little  more  to  add,  I  have 
however  to  return  to  you  my  most  sincere, 
and  I  do  assure  you  my  most  grateful  thanks, 
for  the  k'ud  attention  which  you  have  been 

S leased  to  pay  to  me  during  a  very  long  ad- 
ress,  in  a  case  in  which  I  have  f<^t  great  and 
almost  unsupportable  anxiety. 

1  cannot  /ail  to  have  perceived,  from  the 
nature  of  the  evidence^  that  prejudices  mav 
have  arisen  in  your  minds,  and  m  the  minds 
of  those  who  heard  the  evidence,  with  regard 
to  the  prisoner  at  the  bar;  for  the  evidence 
certainly  went  to  a  variety  of  points  which 
tended  to  show  the  general  disposition  and 
tendency  of  his  mind  to  be  loose  and  regard- 
less of  what  is  right,  but  it  does  not  show  the 
particular  application  of  that  mind  to  the 
natter  of  which  he  is,accused;  and  ( am  sure 
that  you  will  lav  aside  all  impressions  except 
such  as  the  evidence  in  support  of  the  charge 
necessarily  makes  upon  you. 

That  unfortunate  gentleman  stands  now 
before  you,  aAer  you  have  heard  the  evidence, 
to  have  his  deliverance,  or  a  verdict  of  guilty. 
The  whole  form  of  ray  address  has,  I  hope 
been  calculated  to  impress  soberly,  seriously, 
and  I  trust,  without  any  impropriety,  upon 
your  minds,  the  necessity  of  a  deliverance  of 
acquittaL  Consider  gravely  upon  what  this 
cause  principally  depends.  Recollect,  that 
there  is  no  colour  whatever  given  to  the 
treason  in  question  but  from  the  evidence  of 
confession.  I  will  not  weaiy  you  with  a  re- 
petition, or  even  with  asummary  of  arguments 
upon  that  part  of  the  subject  I  have  relied 
on  authorities  from  times  when  men  thoi^t 
with  great  clearness,  and  spoke  with  great 
force  1  borrowing  from  those  times,  in  pre- 
senting to  your  understanding  the  particular 
duty  which  you  have  to  discharge  in  this 
serious  case,  I  shall  have  recourse  to  words 
more  emphatic  than  any  that  my  mind  can 
surest 

Gentlemen,  my  lord  Strafbrd,  when  he 
was  tried  for  such  a  crime  at  the  bar  of  the 
House  ofI/)cds,  upon  evidence  such  as  you 
have  heard,  said,  with  that  venerable  and 
powerful  eloquence  which  belonged  to  his 
superior  mind :  *<  It  is  now  ages  since  anr 
man  was  touched  to  such  a  height,  on  such 
evidence :  we  have  lived  happily  for  ourselves 
at  home  ;  we  have  lived  gloriously  abroad  to 
the  world ;  let  us  not  awake  those  sleeping 
lions  to  our  destruction,  those  sad  precedents 
of  judicial  disgrace,  which  have  laUi  so  many 
ages  by  the  waW  forgotten  and  neglected.*' 


Qentkmen  let  me  apply  these  virotdl  to  the* 
present  case;  let  me  intreat  you,  not  slightly, 
*'  upoti  such  evidence,  to  awaken  the  sleeping 
lions  to  our  destruction.''  What  is  evidence 
against  one  man  may  be  evidence  against  all. 
The  case  of  every  individual  prisoner  that 
comes  before  a  jury  is  the  case  of  the  whole 
community,  because  the  whole  community 
are  interested  in  the  distribution  of  justice, 
and  in  the  principles  upon  which  juries  decide. 
This  case,  in  that  view  of  it,  like  every 
weiehty  prosecution;  is  a  very  important  one. 
In  that  view  I  intreat  you  to  consider  itj  and, 
without Vdding  one  word  more,  I  agam,  on 
behalf  of  my  client  and  myself,  retora  you 
my  sincere  and  humble  thanks  for  the  atten- 
tion with  which  you  have  honoured  me,  and 
I  anxiously  implore  heaven  so  to  govern  your 
minds,  that  you.  may  deliver  your  judgment  in  . 
mercy,  by  a  verdict  of  acquittaL 

Mr.  tiumey. — ^We  shall  now  call  evidence 
to  disprove  the  existence  of  the  conspiracy 
charged  in  the  indictment. 

Mr.  Jama  Parkinion  sworn. — Examined  by 
Mr.  Oumey, 

What  is  your  profession  ? — A  surgeon  and 
apothecary. 

Where  do  you  live  ?— In  Hoxton-square.    * 

Were  you  in  the  months  of  August  and 
September,  1794,  a  member  of  the -Corres- 
ponding Society  ?— Yes. 

Did  you,  at  that  time,  frequently  attend 
their  meetings  ? — The  meetings  of  the  com- 
mittee of  Cmrespondence,  not  the  general 
committees. 

Was  a  person  of  the  name  of  Upton  a 
member  or  that  committee? — No. 

Was  Mr.  Le  Maitre  a  member  of  that  com- 
mittee?— No. 

Was  Mr.  Higgins  a  member  of  that  com* 
mittee? — lie  was. 

Was  Mr.  Smith  a  member? — He  was. 

Were  thdre.  to  your  knowledge,  any  inqui- 
ries instituted  in  that  committee,  or  in  the 
eeneral  committee,  by  either  Le  Maitre, 
Higgins,  or  Smith,  respecting  Upton? — By 
Higgins  and  Smith  there  was  an  inquiry  in- 
stituted, at  the  request  of  the  committee  or 
correspondence,  among  whom  I  was  one,  who 
was  very  soUcitous  for  that  inquiry  into  the 
character  of  Upton. 

What  was  the  charge  which  tliey  then 
broufl^t  a^nst  Upton  ? — It  was  stated  either 
by  Mr.  Smith  or  by  Mr.  Hodgson  that  he  had 
heard  it  reported  that  Upton  had  set  his 
house  in  Coldbath-fields  on  6re. 

Was  that  inquiry  pursued  to  any  consi* 
derable  length?— They  were  desired  at  a 
meeting  of  the  committee  to  make  the  inquiry. 

Lord  Chief  Justice  Eyre. — You  do  not 
mean,  I  hope,  to  detail  to  this  Court  the  pro- 
ceedings of  such  a  committee  upon  a  charge 
which  ought  to  be  heard  here  and  not  there ; 
if  you  go  to  the  point  to  show  thut  there  was 
any  enmity  between  Smitli  and  Higgins  and 
Upton,  very  well  ^  but  I  beg,  for  the  honour 
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Mr.^Gvnwy.— I  only  wtsb  to  show,  tktt 
itm  ioqairj  was  instituted  at  the  iastanoe  of 
those  persoas;  with  subfoissaoo  to  jour  lord- 
ship, I  could  not  cooM  at  the  efiect  without 
theciuse.  Were  there,  inpoiotoffiKt,  any 
disputes  upon  that  occswon  betweeo  Sosith, 
!«  Maitre,  or  Iliggiiis,aod  Upton? 

IFiriMti.— I  can  only  speak  of  any  dispute 
that  sohsisled  between  than  hy  the  report  of 
Smith  and  Higgms. 

that  n  not  evidence.  Did  you,  umo  that 
occasion,  see  Uoton  yourself?— Only  once; 
which  was  for  tne  purpose  of  delifering  to 
bun,  or  canyia^  a  letter  to  be  ddireied  to 
him,  eipelling  htm  frern  that  society. 

W,ere  yeu  at  any  inw  ling  of  the  Corres* 
ponding  Society,  at  which  Smith,  Higgins, 
Le  Maitre,  and  Upton  were  present  ?^At  one 
meeting. 

Did  any  thio|^  pass  at  that  meeting  be> 
tween  these  ptrties^  either  peaceable  or  hoa« 
tile?— Nothing  particular. 

Mr.    Jemcf   P^rkmuon  cross-examined    by 
Mr.  Attorney  General. 

Are  you  the  same  Mr.  Parkinson  that  was 
exawinsd  here  some  little  time  ago?— The 


Are  you  the  same  person  that  produced, 
upon  that  examination,  a  paper  intitled.  La 
GuiUotine,  or  George's  Head  in  the  Basket  ? « 
—I  do  not  know  that  it  was  produced  in 
court;  it  was  not  produced  by  me. 

Are  you  the  same  person  that  produced  that 
paper  at  the  privy  council  ?— I  produced  no 
such  paper  at  the  privy  council. 

Have  not  you  bad  in  your  possession  a 
paper  called  La  Guillotiue,  or  George's  Head 
m  the  Basket,  that  yeu  got  at  that  society  ?— 
I  have  that  paper  now. 

Have  you  it  about  you?— I  have  it  not  here. 

You  had  it  here  at  the  time  of  the  trial  I 
allodeto?— Ihadit 

Do^  you  know  a  person  of  the  name  of 
Pearce,  who  was  a  member  of  the  society  ?— 
Yes. 

Have  you  forgot  that  Le  Mattre,  Higgins, 
and  Smith,  met  at  Pearce*s,  and  were  recon- 
ciled over  a  bottle  of  wine  ?— I  do  not  forget 
it,  because  the  gentleman  who  asks  the  ques* 
tion  told  it  me. 

Do  you  or  do  you  not  know,  that  having 
had  a  quarrel  they  were  reconciled,  and  met 
at  Pearce's  upon  that  reconciliation? — I 
heard  that  they  were  reconciled,  but  I  knew 
the  place  from  the  learned  counsel,  and  from 
no  one  else. 

You  knew  that  they  were  reconciled  not 
from  the  learned  counsel,  you  heard  the 
place  from  the  learned  counsel  as  I  under- 
stand you?— I  was  iofbrmed  they  were  re- 
conciM  before  you  informed  roe  of  it 

Lord  Chief  Justice  Eyre. — ^Who  were  re* 
conqled  f— Le  Maitre  and  Upton. 

*  See  this  paper,  anii,  Vd,  24^  p.  68«. 


Mr.  Garn<5.— He  od|y  says  he  bend  it. 

Mr.  Attorney  Oenermi.^Do  yo«  know 
HilL  the  turner?— Yes. 

You  had  a  considerable  situation.  I  mideiw 
stand,  in  the  society  you  belonged  to-«»yo« 
were  one  of  what  is  cmlled  the  Committee  of 
Correspondence?— I  belonged  to  theCoaa- 
mittee  of  CorrespoBdence. 

Sometimes,  I  believe,  called  the  Secret 
Committee?— Onee  called  so  in  my  hearing, 
by  Upton,  for  which  he  was  veiy  much  re> 
probated. 

Hill  was  a  member  of  the  society,  was  noi 
he?.-.Hewas. 

Do  you  recollect  toing  to  Hill,  aAer  seme 
of  those  persons  bad  been  apprehendedf 
—I  went  to  Hill  for  the  puipeee  of  gaining 
all  the  informalMNi  that  I  could  respectiog 
thisbnsinett;  I  went  to  other  places  for  the 
same  purpose,  that  I  might  give  the  prhry 
council  all  the  mformatfon  I  ooukk 

You  never  heard  of  aqy  quarrel  that 
Upton  had  with  Croesfield,  dkl  you  ?  --Never. 

Did  you  hear  from  HiU  any  thing  about 
anv  models  that  anj;  body  had  given  him 
orders  for?— It  was  in  consequence  of  Hill 
having  mentkNied  his  uneasiness  of  mmd 
respecting  semethinf:  wtiich  he  had  turned 
that  I  called  upon  him ;  it  was  not  until  thea 
that  I  conceived  thero  could  be  any  thioc  in 
theplot  * 

Did  he  name  to  you,  or  to  any  body  in  your 
hearing,  who  the  person  was  that  came  lo 
bespeak  the  modds? 

Mr.  Gnm^.*^l  submit  to  your  lesdship 
that  is  not  a  question  to  be  asked. 

Mr.  Attorney  GemeroL^l  will  not  pursue 
it  then.  Do  you  know  Croesfield's  hand- 
writing P— No. 

Did  you  ever  see  him  write  f— Nev«r. 

Mr.  Jamei  Farkmmm  re-examined   by  Mr. 
Gnmey^ 

You  hav«  been  asked  respecting  some  pt^ff 
which  it  is  mid  you  got  in  the  socie^r  Did 
you  or  not  get  that  pnper  in  the  soaety  ?— I 
swear  positively  I  din  not 

Mr.  Attonuy  OeneroL'-^f,  Parkinson,  I 
must  beg  of  you  not  to  go  away. 

John  Bone  sworn.— Examined  by   Mr. 
Gumey. 

What  are  you  ?— A  muslin  clearer. 

Where  do  you  live  ?— At  No.  8,  in  Weston- 
street,  9outhwark. 

Were  you,  in  the  months  of  August  snd 
SeptembCT  1794,  a  member  of  the  Corres- 
ponding Society  ? — Yes,  I  was. 

Were  you  a  member  of  the  general  cooh 
mittee? — I  was. 

Was  Mr.  Upton  a  member  of  that  commit- 
tee ?— He  was  not. 

Was  Mr.  Le  Maitre  ?— He  was. 

Was  Mr.  Smith  a  member  ?— Yes. 

And  Mr.  Higgins  ? — He  was. 

Was  Mr.  Cros&field  a  member  ?— He  was 
not 
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Do  yoa  know  of  any  disputes  between 
Upton  and  Smith,  Higgins  or  Le  Maitre,  or 
either  of  them  ?— I  do. 

When  did  these  disputes  originate  ?»--I 
cannot  be  particular  as  to  the  time  when  they 
took  place ;  it  was  some  time  after  the  com- 
neneement  of  August 

How  long  did  they  continue? — ^I  never 
knew  that  they  were  healed,  because  they 
oriemated  in  Upton's  iiad  character;  they 
had  a*  bad  opiniou  of  him  in  consequence  of 
that  bad  character,  which  I  never  knew  was 
taken  off. 

Can  you  recollect  the  days  upon  which 
Smith,  Uiggins,  and  Le  Maitre  were  taken 
tip?— I  believe  it  was  on* the  5t5th  of  Septem- 
ber, or  somewhere  thereabouts. 

Mr.  Oumey.-^l  dare  say  the  dates  will  be 
admitted. 

'  Mr.  Attorney  QeneraL — I  rise  to  state  my 
admission  of  the  times  when  these  persons 
were  apprehended. 

Mr.  Gumey, — Le  Maitre  and  Hignnswere 
apprehended  on  the  evening  of  the  27th, 
and  Smith  on  the  evening  of  the  88th. 
^ow,  were  those  imputations  respecting 
Upton*s  character  supported  by  either  Smith, 
Hu^ns  or  Le  Maitre  ? — Yes,  they  were  by 
Smith  and  Uig^ins,  I  know ;  I  never  bad  an 
opportunity  ot  conversing  with  Le  Maitre. 
because  1  only  saw  him  in  tlie  general  com- 
mittee. 

Were  you  at  any  meeting  when  Le  Maitre 
and  Upton  were  present? — Yes,  in  the  ge- 
neral committee. 

At  that  time  was  there  any  charse  brought 
by  Le  Maiire  against  Upton  ?— I  do  not  re- 
odlect  that  there  was. 

Was  there  any  dispute  between  them  at 
that  time  ?/^Thefe  was  a  great  dispute. 

Was  that  dispute  carri^  on  with  a  great 
*  desree  of  violence? — ^Yes,  on  both  sides. 

Can  you  recollect  the  date  of  that? — 
Yea;  it  was^l  believe,  on  the  4th  of  Sep- 
tember. 

Do  you  recollect  any  of  Upton*s  egressions 
respecting  Mr.  Le  Maitre  at  that  time?— I 
remember  that  they  quarrelled.  That  their 
quarrel  rose .  to  a  considerable  height,  and 
tney  threw  the  whole  assembly  into  a  very 
neat  degree  of  agitation,  in  consequence  of  a 
Ktter  that  had  been  conveyed  into  the  ge- 
neral committee,  casting  a  stiema  upon  the 
eommittee  and  the  society,  wnich  letter  ap- 
peared to  have  been  written  by  Upton.  When 
the  letter  was  known  to  be  written  by  Upton, 
and  he  confessed  it,  Le  Maitre  was  remark- 
ably severe  upon  him ;  he  called  him  the  man^ 
for  he  considered  him  unworthy  the  name  of 
ciKzea,  and  thought  he  ought  to  be  turned 
out  of  the  committee ;  Uptpn,in  consequence 
of  this,  broke  out  in  a  strain  of  abuse,  and 
used  all  those  epithets  which  men  in  the 
habit  of  abuse  are  accustomed  to  use. 

Do  you  recollect  any  particular  expressions 
that  ble  used?— No. 

Were  they  ejqpresstoxu  of  a  violent  nat^re  ? 
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—They  were  violent;  Upton  tiireateaed  to 
be  revenged  of  Le  Maitre ;  La  Maitre  said^ 
that  if  he  had  any  thing  to  settle  with  him 
he  had  better  do  it  at  another  time  than  the 
present;  and  for  that  purpose  he  wrote  his 
address  and  gave  it  him. 

Were  you  present  at  "any  quarrel  between 
Higgins  and  Upton  ? — The  same  evening;  in 
consequence  of  Upton's  very  disorderly  beha- 
viour m  the  eeneral  committee^  a  vote  of 
censure  upon  Upton  was  moved  by  Higg^l8 
in  the  general  committee;  the  committee 
discuss^  the  propriety  of  it;  some  were  for 
passine  the  vote,  others  against  it;  but  the 
generality  of  the  committee  b^Bg  of  opinion 
that  a  vote  of  censure  should  be  passea  upon 
him,  Upton  seemed  incliiied  to  avoid 
the  disgrace  of  a  vote  of  cemuie,  by  moving 
towards  the  door  in  order  to  go  away, 
Higgins  then  rose,  and  said  to  the  chairman 
'*  ifyou  are  about  to  pass  a  vote  of  censure 
uponUpton ;  you  must  be  quick,  for  he  seems 
to  be  hopping  off.**  Upton  felt  himself  ex- 
tremely angry,  and  said.  <'  You  wretch,  that 
is  a  reflexion  upon  my  natural  infirmity.'' 
Hie^s  replied,  *'  if  he  was  to  answer  him 
iu  his  own  dialect,  he  should  tell  him  he  lied, 
but  it  should  suffice  at  present  to  say  he  did 
not  mean  it  so." 

Upon  that  occasion,  or  any  other,  was 
there  any  dispute  between  Upton  and  Smith? 
—I  do  not  recollect  any  dispute  between 
Smith  and  Upton ;  but  8roith,  Higgins,  and 
myself,  were  members  of  the  committee  of 
correspondence,  where  Upton's  bad  character 
was  first  broached,  and  Smith  and  Higgins 
were  very  active  persons  in  gettinz  informa- 
tion for  the  committee  relative  to  his  charac- 
ter upon  this  occasion;  Smith  said,  that  if 
Upton*s  name  was  continued  in  the  printed 
lists  of  the  society,  his  name  should  not  con- 
tinue in  it. 

Where  you  present  at  any  other  dispute 
between  Upton  and  those'persons?— I  do  not 
recollect  that  I  was. 

Were  you  present  at  any  meeting  subse- 
quent, when  any  thing  like  a  reconciliation 
b  supposed  to  have  taken  place  ? — Certainly 
not. 

Was  this  inquiry,  by  Smith,  Higgins,  and 
Le  Maitre,  concluded  at  the  time  of  Upton's 
examination,  and  of  their  examination?— 
The  business  had  come  to  a  conclusion, 
for  aught  we  knew ;  for  we  had  resolved  to 
publish  our  lists  without  the  name  of  Upton 
being  in  them. 

Mr.  Gurney. — ^Then,  in  point  of  fact,  this 
inquiry,  thus  pursued,  had  not  terminated 
till  the  night  before  their  apprehension  ? 

Lord  Cnief  Justice  Eyre. — He  mentioned 
a  fact,  that  the  night  before  they  had  re- 
solved to  pubhsh  a  list  without  Upton's  name. 

Mr.  GrwriMy.— Had  the  inquiry  been  pur- 
sued regularly  from  its  commencement  till 
that  time? 

Lord  Chief  Justice  JByr«.— Ask  him  what 
they  did  respecting  it  afterwards. 

K 
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Mr.  Gurney.^jtyo  you  recdileqt  any  sf^fic 
dale,  sdbsequcttt  tb  Wie  4A  of  September, 
when  any  tbing  ^^ssed  belWeen  Upton, 
Smith,  Higgini,  and  Ijc  ftSfaitre  ?— I  do  not. 

But,  in  pcWil  of  fact,  the  inqiiiry  had  not  * 
terminated  till  the  nijght  before  his  apprehen- 
sion f — It  had  80  fartertti'mated  that  we  were , 
satisfied  about  Upton*^  character. 
John    Huttley   sworn.—Examined   by    tir. ' 
Adam, 
What  are  yoti  ?-7-A  watch-spring  maker. 

.Where  dp  you  reside?— In  Great  Sutton- 
sUc^t,  derk^nwell. 

.  Did  you  know  Upton,  the  watch-maker  ?— 
Yc0. 

.  How  long  tiayieypu  known  hirn  ? — ^I  had  a 
knowledge  of  him  for  about  five  years. 

,  Pid  you  s^e  hj^  aboMt  the  month  of  Sep-, 
tember,  1794?— Thftt  was  about  the  time. 

.  Do  you  remember  any  conversation  that 
mssed  between  you  and  him  at  that  time  ? — 
X  was  in  company  with  him  and  another  per- 
son. 

Perhaps  you  m^  recollect  it  better  if  I 
tfiU  you  that  a  person<6f  the  name  of  Brown 
ifiM  present  ? — He  was. 

.  What  was  that  conversation  about  ? — Con- 
cerning the  persons  who  had  been  taken  up ; 
Le  M^jtre,  HigginSy  and  Smith. 

.  .What  'pas9^  upon  that  subject  between 
jrou? — I  walked  backward  and  forward,  I 
Jiwked  upon  Uptun  to  be  a  dangerous  man. 
tnd  I  did  not  care  to  be  seen  with  him :  1 
heard  him  discoursing  concerning  these  peo- 
pk.with  Brown;  he  said  it  was  their  own 
nuilts,  that  he  should  never  have  troubled  his 
heiKl  ^out  it,  but  they  had  made  very  free 
%ith  his  character :  1  said,  perhaps  they  may 
lave  knows  as  much  of  you  as  I  have  known. 

•  Was  any  thing  more  said  about  these  peo- 
ple?—No. 

Witliam  Br<wn  sworn.— Examined  by 
Mr.  Adam, 

Do  you  know  Upton  ?— Yes. 

*Do  you  remember  havin^g  had  any  conver- 
sion wiih  him  in  September,  17W?— Yes. 

What  did  it  relate  to  ?— I  was  asking  him 
his  oplDioii  couccruiogCrossfield,  what  it  was 
that  he  was  detaiticd  tor;  he  said,  God  knows, 
I  cannot  telJ ;  he  mentioned  the  place  where 
he  w:^  detaifiedf  down  in  the  country,  but 
where  1  <::aiinot  recollect:  I  asked  hrm  farther 
if  he  knew  what  llie  chief  accusation  was 
ftgaiitst  kiim  ;  he  hM,  he  did  not  know. 

Haii  yon  any  conversation  with  Upton  about 
LeMaitrr  or  lliggins? — Yes;  I  asked  him  if 
he  did  not  know^Higgins  and  Le  Maitre;  he 
laid,  ye&^  he  krievi-  iliggins,  Le  Maitre,  and 
^xiiilb,  thtj  were  1  hrce  damn'd  villains,  and 
h^d  used  littti  it)  the  most  villainous  manner, 
and  that  the}'  were  i^lrll  continuing  to  hurt  his 
c^fiirdctrr  in  every  pbce  where  he  went,  that 
l!h^y  had  flttaeked  hi  in  inthestteet,  by  giving 
him  the  nam^  of  informer,  and  abused  him 
hi  that  manner,  and  had  gathered  a  great 
number  of  pedfAe  round  him ;  ihat  hrthoii;^ 


hfs  life  wks  in  danger  by  Hjeiti,  and  if  they 
did  not  diesist  he  wouk)  take  some  other 
means.  I  told  him  he  should  make  an  altdWi' 
ance,  c^sideiingthei!lusa|e  he  had  pven 
them,  by  laying  an  accusation  against  them 
apparently  unfounded,  as  the  prisoners  had 
been  acquitted ;  he  said,  I  was  unacquainted 
with  the  former  part  of  the  story  Seemingly ; 
and  then  he  told  me  he  would  relate  the 
whole  to  me;  he  satl,  "that  prior  to  that> 
when  the  state  prisoners  "befwe  were  taken 
up,  some  of  their  families  being  in  want, 
the  London  Corresponding  Society  chose  to 
raise  subscriptions,  to  give  some  little  absiA- 
ancc  to  some  of  the  families,  they  thought  it 
convenient  to  open  a  public  subscription,  and 
that  among  t  he  rest  of  the  houses  to  he  opened 
for  that  purpose  mine  was  one;  thatHig^ms, 
Le  Maitre,  and  Smith  came  forward,  and  ac- 
cused me  as  a  thief,  and  a  swindler,  and  an 
incendiary,  and  the  society  tefus^  to  give 
me  a  fair  trial  upon  it;  and  they  still  continue 
to  go  on  in  that  abusive  style  ra  public  com- 
pany." I  told  him  thjrt  this  accusation  cer- 
tainly could  not  arise  fforii  nothing:  he  said, 
"  he  would  tell  me  what  ft  arose  frota ;"  lie 
said,  "  he  did  once  keep  a  house  in  Cold- 
bath-fields;  that  his  house  wrfs  burnt,  and 
that  he  was  advertised,  ihid  a  reward  offered 
for  the  apprehension  of  him— that  he  agreed 
with  a  fnend  of  his,  thkt  provided  he  would 
give  him  a  note  of  hand,  payable  to  hiih.  Or 
to  a  part  of  his  family,  for  a  part  of  the  reward, 
be  would  disclose  something  which  would 
bring  him  in  so  much  money;  accordingly 
his  friend  did  so,  and  his  friend  delivered  hhn 
up  to  justice;*'  and  he  appealed  to  me  to 
know  whether  there  was  ground  for  them  to 
accuse  Him  in  public  for  snch  a  thing  as  xYtst, 
if  such  a  powerfiJl  body  of  men  as  the  Phcenix 
office,  had  entered  a  prosecution  a^ttist  hhn, 
and  had  not  been  able  to  proveany  thkieagainst 
him,  whether  he  was  not  acquittedifi  the  eyeof 
the  law,  and  whether  any  man  ought  to  cOme 
forwani  and  publicly  accuse  him.  I  made  n 
reply,  that  there  was  room  for  suspMting  hhn 
to  be  a  man  of  a  bad  character;  ftnd  whether 
be  Ivad  brought  the  accusation  against  Hig- 
gins,  Le  Maitre,  and  Srriith,  fVom  a  good  bf 
a  bad  motive,  that  it  had  done  the  society 
good  rather  than  harm,  for  the  society  had 
increased  in  three  weeks  more  than  ever  it 
had  done  before. 

Mr.  Adam.—liave  you  any  thmg  more  to 
say  abont  Upton  and  Le  Maitre  ?— No. 

Mr.  Attorney  Oeneral.—l  have  no  6l|}ectk>n 
to  any  of  these  orators ;  I  am  ready  to  aximit 
that  Upton  is  what  he  stated  hhi^lf  to  be, 
when  be  brought  forward  such  a  cfcta^  fei 
which  he  was  the  accomplice;  that  he  'Was  as 
bad  a  man  as  you  please;  and  I  faate'ifo'  ob- 
jection to  yoOr  taking  his^  motive  to  be  &ma- 
hciousas  you  please. 

Mr.  John  devtrton  sworn. — F.iaminfld 
by  Mr.'^c^m. 

*Whcre  700  »-priio<ito'trt^Bir^  '^ilrhcn  Tttr. 
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Crossfield  wa^  a  (irbaocu'  there?  —  I   was. 

Did  you  live  on  board  the  sauic  prison  ship 
with  him  ? — I  dia. 

For  bow  long  a  tiiae? — From  the  t9tli  of 
February  till  eady  in  May. 

Had  you  an  opportunity  of  seeing  much  of 
Mr.  Crossfield  during  that  time  f— Tea,  I  was 
cetnstanlly  wi^h  him. 

Were  you  with  him  at  the  time  he  came 
iiway  ? — ^No,  I  went  to  the  bosniial  ill. 

You  remained  behind  when  lie  came  awaj? 
—I  was  in  the  ship  a(\er  be  lefl  it 

During  your  intercourse  with  Mr.  Cross- 
field,  have  you  ever  heard  him  make  any  de- 
.clarations respecting  the  king? — No,  I  do  not 
xecoUect  any;  I  have  frequently  hevdhizn 
ains  republican  songs. 

Did  you  ever  hear  him  make  any  declara^ 
ftions  respecting  any  plot^ — Never. 

You  Hved  with  hun  very  constantly? — ^Yes. 

Did  you  mess  with  him  P — Yes. 

Who  was  at  your  mess? — Captain  Clarke. 

He  was  the  captain  of  the  Pomona? — ^Yes. 

Mention  the  names  of  any  others  that  you 
tccollect?-— Captain  Blieh. 

Is  he  in  England  nowr^I  beJieve  he  is  at 
Exeter,  Mr.  Dennis,  Mr.  Peoibn^  the  mate 
of  captain  Bligh's  ship. 

Do  you  know  whether  he  is  in  England? — 
I  believe  he  is  at  Exeter. 

Who  else? — Mr.  Widdiman,  the  mate  of 
the  ship  I  was  in. 

And  you  were  all  at  the  same  mess  toge- 
ther?—Yes. 

Mr.  Crossfield  used  to  be  very  jolly  ? — ^Yes. 

I  believe  it  was  a  custom  there  for  nersons 
•who  were  sick  on  board  the  prison  snips,  to 
Jae  carried  ashore  to  the  hospital  t — Yes. 

Did  it  require  any  serious  illness  tt  be  car- 
'lied  on  shore  to  the  hospital?— No,  I  bad  a 
slight  illness,  and  went  to  the  hospital;  t  was 
in  the  hospital  from  the  18th  or  19th  of  May, 
iill  sometime  in  July. 

In  consequence  of  that  you  did  not  come 
over  in  the  cartel?—  I  came  over  in  the  same 
xartel. 

Could  you  have  avoided  coming  over  in  that 
cartel? — ^I  did  not  try,  I  wished  to  come  ovor. 

If  YOU  had  rath«r  wished  to  have  remained  i 
<;ould  not  you  have  remained  there  ? — I  can- 
not tell  that. 

Should  not  you,  upon  a  represeptation  of  a 
shsht  illness,  liave  been  carried  to  the  hospi- 
tal:— Yes;  several  persons  had  been  carried 
to  the  hospital,  two  or  three  days  before  we 
IMjue  awa^,  and  consequently  did  Bot  oome 
4>ver  in  the  cartel. 

Did  you  come  in  the  sgme  ship  with  Mr* 
Crossfield?— I  did. 

Y'ou  knew  him  perfectly  well  t^  the  ,nam6 
of  Crossfield?^  Yes;  he  signed  his  n^une  as  a 
wiuiess  to  some  papers  of  mine. 

At  what  time  was  that? — Early  in  May ;  a 
little  before  I  went  to  A(ie  l^ospital. 

Was  he  generally  known,  in  your  npes8> 
by  tUM  JEiame  of  Aossficdd  ?-^We«lwa^s  caUed 
him  4(Nit«r,  ia  4^  jbubss, 


But  bis  name  wfbs  koowuF-^Yes,  it  was  to 
me,  because  I  saw  him  sign  his  name. 

You  called  him  doctor,  as  you  would  ^y 
other  medical  man? — ^Yes. 

Was  he  the  only  mescal  man  myour  mess? 
— |le  was. 

How  long  were  jou  inyoMT  passage  over? — 
Three  davs. 

\Vcre  Le  Bretton^  and  Dennis,  Fikewise  in 
the  cartel?— Yes. 

pkl  you  ever  happen  to  see  them  and  Mr. 
Crossfield  together? — ^Nevec  particularly '^- 
gaged  in  any  conversation. 

Do  you  remember  seeing  them  particulaj^yr 
together  in  Brest  harbour  ?— No,  not  mofie  so 
than  others. 

f>id  U)ey  Hve  in  that  sort  of  intipiacy  that 
you  could  supppse  Mr.  Crossfield  told  ^em 
apy  seicret?— Thfiy  were  intimate,  cf^ptw 
C^rke,  and  Mr,  Crossfield  and  ^lOf  t^ 
early  part  of  their  time. 

How  came  Dennis  and  Le  Brelton  luA  tp 
be  so  intimate  with  them  the  latter  ptuftgf  U^ 
time  ? — I  understood  it  wa^  Irom  a  watch  pat 
Mr.  Cros!^  had  of  Mr.  Cfoke*s  U^^  he 
would  not  give  up  to  him* 

Did  you  ever  hear  any  conversation  between 
Le  Bretlon  and  Deoms,  and  Mr.  Crossfield, 
upon  the  sulyect  of  isrhat  was  in  the  PompM. 
at  the  time  of  the  capture?— No;  ""wt  I 
heard  Crossfield  say,  that  he  would  take'th^ 
watch. 

Mr.  Crossfield  then  continued  in  your  mess 
till  th^  very  last;  did  be  mess  with  you  in  tile 
cartel  as  you  came  over?— No. 

Wher^  did  you  land?— At  Fow^,  in  Cor^ 
wall. 

How  did  Mr.  Crossfield  appear,  at  the  time 
of  coming  away  from  Brest?— He  appeared 
to  me  to  be  very  glad  tbdt  he  was  cotnlilg 
home. 

He  did  not  show  the  least  unwillingness  to 
return,  did  he?— No. 

What  is  your  profession  an^  sitt^a^oo^  ^ 
life  ? — I  was  going  out  agent  to  the  Canaries. 

For  whon^F— For  a  house  in  St.  John-street. 

And  you  were  capture^  ?— Ye^. 

Did  Mr.  Crossfield  drink  hard?— Very  hard. 

You  were  going  dut  ac^nt'tOlheCanafteif 
— >Yes,  I  was  going  out  ror  wines  for  gQveriw 
ment    < 

Mr.  John  Clev^rtofi,  cross-examined  by 
Mr.  Aitornetf  General. 

You  say  Mr.  Crossed  appealed  to  b^  very 
glad  when  he  was  coming  home  ? — Yes. 

Perhaps  you  migbt  have  been  bv  when  he 
said,  just  before  he  came  away,  that  things 
had  been  all  settled  now  to  his  satisfaction?! — 
I  do  not  recollect  that  expression. 

Were  you  by  when  he  was  mustered  by  the 
uame  of  Wilson? — I  was  in  the  ^htp,  but  I  do 
not  recollect  his  being  mustered  by  the  name 
of  Wilson;  I  heard  he  had  put  bis  name  dofrn 
as  Wilson  in  the  Ibt,  but  I  never  saw  it. 

You  frequently  heard  him  singing  repute 
can  songs  r—YeSy 
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Did  that  occasion  any  quarreb  among  you? 
—Never. 

.  Do  you  recollect  a  song,  with  a  chorus  that 
b^an.  Plant,  plant  the  tree  P— I  do. 

Mr.  Attorney  OeneraL — Be  so  good  as  read 
that  [giving  a  paper  to  the  witness],  and  tell 
me  whether  you  ever  heard  the  pnsoner  sing 
that  song  ? 

Mr.  Adam. — Does  your  lordship  think  this 
is  evidence? 

Lord  Chief  Justice  Eyre,^l  do  not  know 
whether  this  song  will  amount  to  auy  thing; 
be  has  said  he  never  heard  the  pnsoner  say 
anydiing  about  the  king. 

H^nffs.— I  do  not  recollect  whether  that 
is  exactlv  the  sons  he  sung. 

Mr.  Attorney  General.^l  offer  it  both  to 
prove  the  fkct  the  witness  has  already  sworn 
of  singing  republican  songs^  apd  ofler  the 
matter  of  it  as  part  of  the  pnsoner's  declara- 
tion upon  that  very  subject  Read  it  through, 
and  tell  me  whether  you  have  any  doubt 
about  it. 

Wiinets.—'l  have  no  doubt. 

"Mr,  Attorney  OeneraL-^Thtn  I  offer  this 
as  evidence. 

[It  was  fead  by  Mr.  Sbelton.] 

'^  See,  Britons,  see,  that  rbing  beam. 

The  Eastern  skies  adorning ; 
Tis  freedom's  sun  begins  to  gleam. 

And  wakes  a  glorious  morning. 

Now  despotism  from  France  is  chas'd, 

And  church  illusions  vanish'd, 
Ne*er  let  them  in  our  isle  be  plac'd, 

Biit  far  from  Britain  banish'd. 

CflOBUS* 

Plant,  plant  the  tree,  fair  fireedom*s  tree, 
Midst  danger,  wounds,  and  slaughter ; 

Each  patriot's  breast  its  soil  shall  be^ 
Ana  tyrants  blood  its  water. 

They  come,  they  tome,  see  myriads  come, 

From  Gallia  to  invade  us ; 
Seize,  seize  the  pike,  beat,  beat  the  drum, 

They  come,  my  friends,  to  aid  us. 

Let  trembling  despots  fiy  the  land, 

To  shun  impending  danger; 
We*ll  stretch  forth  anatemal  hand, 

To  hail  each  gloiious  stranger. 

Chokus,  Plant,  plant,  the  tr^^  (cc. 

That  palace  which  for  ages  past, 

To  despots  was  appointed ; 
The  sovereign  people  daim  at  last. 

For  they're  the  Lord's  anointed. 

The  useless  Crown  which  long  adorn'd. 

The  brows  of  Royal  Ninnies; 
To  nobler  purposes  is  tum'd, 

Coin'd  into  useful  juineas. 

Chorus,  Plant,  plant  the  tree,  &c. 

Those  high  nicknames  Lord,  Duke,  and  Earl^ 

Which  set  the  croud  a  gazing; 
Are  priz'd  as  hogs  esteem  a  pearl,  ~ 

Their  patents  set  a  l>lazing. 


No  more  they  vote  away  our  wealthy 
To  please  a  Ring,  or  Queen,  Sir ; 

Now  glad  to  pack  away  by  stealth. 
To  'scape  the  Guillotine,  Sir. 

CuoKus,  Plant,  pUnt  the  tree,  &c. 

Our  Commons  too  who  say  forsooth. 

They  represent  the  nation ; 
Must  scamper  East,  West,  North,  and  South, 

To  'scape  our  indignation. 

Their  Speaker's  mace  to  current  coin. 

We  presently  shall  alter ; 
And  ribbands  late  so  gay  and  fine. 

We'll  change  for  each  an  halter. 

CiioRus,  Plant,  plant  the  tree,  &c^ 

On  holy  mummeries  our  boys, 

Contemptuously  shall  trample; 
And  yonder  dome  that  props  the  skies. 

Shall  turn  to  Reason's  temple. 

Then  ^k  ira,  each  corps  shall  sing, 

To  chear  the  broken  hearted; 
And  Priestcrafts  bells  no  more  shall  rin^ 

To  thund'ring  guns  converted. 

Citoaus,  Plant,  plant  the  tree,  &Q. 

Behold  the  Bank  its  specious  trash, 

Unworthy  our  regarding ; 
Mere  paper  wealth,  ideal  cash. 

Whole  pounds  not  worth  a  tarthing. 
The  Stocks  like  vapours  on  the  hills. 

Shall  vanish  from  our  sight.  Sir ; 
And  Abraham  Newland's  swindling  bills. 
May  cover  paper  kites,  Sir. 

Chobvs,  Plant,  plant  the  tree,  &c. 

Those  Lawyers  see,  with  face  of  brass. 

And  wigs  replete  with  learning; 
Whose  far*fetch'd  apophthegms  surpass, 

Repubhcans  discerning. 
For  them  to  ancient  forms  be  stanch. 

To  suit  such  worthy  fellows ; 
Oh,  spare  for  them  one  legal  branch, 

I  mean,  reserve  the  gallows. 

Cborus,  Plant,  plant  the  tree,  kc, 

Tis  done,  the  glorious  work  is  done. 

Rejoice  with  one  another ; 
To  plowshares  beat  the  sword  and  gun. 

For  each  man  is  your  brother. 
Detested  war  shall  ever  cease. 

In  kind  fraternization ; 
For  all  b  harmony  and  peace, 

And  all  the  world  one  nation. 

Chords^  Plant,  plant  the  tree,  &c." 

Mr.  Attorney  General. — ^Was  the  chorus 
sung  at  the  end  of  each  of  these  verses, 
•*  PUnt,  plant  the  tree,"  &c.?— I  do  not  re- 
collect whether  it  was  or  not 

You  remember  the  chorus  ?*I  remember 
the  chorus  perfectly  well. 

Perhaps  you  may  have  a  recollectioo  of 
some  otner  songs  sung  by  the  prisoner  ?*«i 
do  not  immediately  recollect  any. 

Favour  me  with  casting  your  eye  over  that 
song  ?  [showing  the  witness  another  paper].«i»« 
I  do  xiut  recollect  his  singiog  this  80Dg« 
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Mf.  John  CleotrUm  re-examined  by  Mr.  Adam. 

Can  you  take  upon  yoarself,  positively,  to 
swear,  that  these  were  the  woirds  of  the  first 
eongthaihe  sung?— No,  I  cannot;  I  never 
heard  him  sing  it  above  once  or  twice,  and  I 
paid  venr  little  attention  to  it. 

And  for  aught  you  know  many  of  the  verses 
may  have  been  transposed  ?— They  mighty 
but  I  cannot  say. 

Mr.  Anthony  CoUint  sworn. — Examined  by 
Mr.  Adam, 

Were  you  in  the  prison-ship,  at  Brest,  at 
the  time  Mr.  Crosslield  was  there  ? — I  was ;  I 
commanded  one  of  them. 

I  understand  that  they  were  English  ships, 
and  they  had  put  English  captains  on  board 
to  command  ?--No,  we  were  cartels,  we  were 
detained  there  for  a  long;  time ;  they  thoueht 
proper  to  convert  the  ships  into  prisoo^shms, 
and  in  consec^uence  of  that  we  were  filled  full 
of  them. 

Was  Mr.  Crossfield  one  of  the  prisoners  on 
board? — He  was;  I  heard  there  was  a  me- 
dical man  on  board  one  of  the  other  ships,  he 
was  not  then  on  board  my  ship,  and  I  made 
application  to  the  commandant,and  he  granted 
tne  the  liberty  to  invite  him  to  come  on  board, 
to  take  care  of  the  sick  prisoners,  which  he 
did  with  great  care  and  attention ;  and  I  am 
confident  he  saved  fiAy  or  sixtjr  lives,  from 
his  great  care  and  attention ;  during  the  time 
he  was  on  board  he  lived  vnth  me  in  the 
cabin,  along  with  several  other  gentlemen. 

Do  you  recollect  the  names  of  these  gen- 
tlemen ?— There  were  two  brothers  of  the 
name  of  Byron ;  there  was  captain  Lambton, 
captain  Tavlor. 

Do  you  know  whether  the  Byrons  are  now 
in  England  ? — One  of  them  is  now  at  Ports- 
mouth. 

Was  he  a  captainof  a  ship?— No,  a  pas- 
senser. 

What  rank  of  life  is  he  in  ?^A  young  man. 

And  a  person  in  the  same  station  of  life 
that  you  yourself  are  ? — Yes. 

Do  you  know  where  Mr.  Taylor  is  now  ? — 
No. 

Captain  Lambton?— He  is  now  at  New- 
castle. 

Do  you  remember  any  more  ^ntlemen 
who  were  on  board  ?— Not  at  that  time. 

Did  you  live  in  great  intinmcy  with  Mr. 
Crossfield?— We  did  so. 

You  say  be  has  a  good  deal  of  skill  in  his 
pfofcHsion ;  but  independent  of  that,  what 
sort  of  character  is  he? — I  dki  not  know  the 
man  before. 

Did  the  glass  go  pretty  freely  round  ?— Our 
Mtuation  was  such,  that  for  want  of  better 
employment  it  did  so. 

IM  Mr.  Crossfield  ever  say  any  thing  to 
you  about  any  plot  he  was  concerned  in? — 
Daring  the  time  he  was  in  my  company,  I 
sderon^  protest,  that  not  a  word  of  tue  kund 
was  ever  mentiooed  about  plots,  or  any  thing 
against  hii  BUUest^  o]r  the  ^vernmc  nt. 
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Do  you  know  an  old  man  of  the  name  of 
Winter? — I  do,  he  was  one  of  the  mess  at 
that  time  whenever  he  chose  to  come. 

Do  you  remember  any  stories  of  Winter's 
telling  ?^OIt)  yes,  a  number  of  silly  foolish 
things  he  used  to  tell. 

Do  }rou  recollect  any  particular  story  about 
any  animal  that  he  caught?— Ob,  a  number 
of  foolish  stories  of  that  kind,  I  remember 
several ;  one  was,  of  his  catching  the  devil  in 
the  shape  of  a  hare,  and  such  rioiculous  non- 
sense as  that. 

Did  he  say,  that  he  took  this  bare  for  the 
devil  ?— He  certainly  did ;  and  was  very  much 
displeased  when  we  contradicted  him. 

You  take  upon  j^ourselfto  swear,  that  he 
used  to  say  that  this  hare  was  the  devil  ?— 
Yes,  that  he  believed  it  to  be  so;  and  not 
only  that,  but  be  told  another  story  of  the 
same  kind. 

He  was,  in  short,  a  man  who  dealt  in  the 
marvellous  ?— He  did ;  and  he  was  the  com- 
mon laushing  stock  of  the  whole  ship's  crew. 
Indeed,  from  his  own  conversatbn  I  believed 
he  was  somewhat  flighty  at  times ;  I  under- 
stood that  be  had  lost  a  good  deal  of  property, 
whether  it  was  from  tnat,  or  bis  imprison- 
ment, or  one  thing  or  another,  but  I  really 
believe  at  times  he  was ;  in  short,  the  sailors 
lauehed  at  him.  I  have  known  him  myself, 
walking  the  deck,  and  talking  to  himself  a 
whole  night,  I  have  got  up  freauently  and 
seen  him  walKing  and  talking  to  nimself  the 
whole  night;  he  was  a  man  that  slept  very 
little,  he  was  the  last  in  bed,  and  the  nrst  up. 

Was  not  Winter  a  person  you  used  to  make 
a  sort  of  butt  of? — He  was. 

Lord  Chief  Justice  Eyre. — He  said  he  was 
the  common  laughing  stock  of  the  ship. 

Mr.  Adam.  —  Ilaa  you  any  conversation 
with  Winter  upon  the  subject  of  Mr.  Cross- 
field  ? — No,  never  any  private  conversation  of 
any  sort,  for  he  was  a  man  not  of  the  cast  for 
me  to  converse  with. 

Mr.  Anthony  ColUni  cross-examined  by  Mr. 
Law, 

You  were  particularly  intimate  with  Cross- 
field  ? — ^Yes,  as  livinz  with  him. 

He  would  probably  tell  you  the  reason  of 
his  leaving  England?— He  never  did;  only, 
mentioning  his  pecuniary  circumstances  that 
they  were  deranged;   in  short,  he  had  no 
money,  and  baa  asked  me  for  a  little. 

He  never  mentioned  a  word  of  what  made 
him  leave  England  rather  suddenly  f-^N or 
that  be  had  left  England  suddenly ;  only  that 
he  was  taken  in  a  ship  going  to  the  South 
Seas 

As  the  grog  went  about  pretty  freely,  I  take 
for  grantM  you  bad  songs?  —  We  sung  of 
course  to  pass  the  time  away. 

Were  the  songs  orderly,  favourable  to  good 
government,  or  what? — I  do  not  recollect  any 
sones  ^gainst  the  government. 

I^u  never  happened  to  hear  him  sing  a 
song,  the  chonis  of  which  was 
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<*  Pluit>  pkuH  the  xtte,  fyir  freedom's  Uee, 
'Midst  dftogcr,  wounds,  and  slaughter  i 

Each  DAtrioi's  breast  its  soil  shall  be^ 
And  tjrraAts  blood  its  waler/' 

You  never  beard  him  sing  sueh  a  song  as 
that?"!  do  not  recollect  any  thing  of  the 
jdod. 

He  wa$  (juite  another  sort  of  man? — Yes. 

Probablv  his  usual  song  was  God  save  tlie 
King  ? — I  do  not  recollect  that. 

Rule  Britannia  ?— That  of  course  was  sung. 

Have )'0u  bcd 111  [,iin    fni;  Rule  Britannia? 

1  cannot  say  I   h.ivr  hi.trd  him  sing  thai, 

but  in  the  oimpauy  wu  have  done  it. 

Button  never  htarJ  him  sing  any  song  of 
a  s^itiousp  or  bad  tendency?— I  have  not. 

And  you  never  hud  any  communication 
froDi  bini  of  ihf  [1:1*011  of  his  leaving  Eng- 
land? -No. 

pid  you  happen  to  know  by  what  name  he 
was  mustered,  when  he  came  for  England  ?— 
I  was  inform^  he  had  put  down  a  different 
pame. 

Did  not  you  think  that  odd?— From  his 
drcumstances  being  in  a  bad  state  in  this 
opuBiry,  I  supposed  he  did  not  choose  to  be 
Imown. 

You  understood  U  to  be  to  protect  himself 
from  any  inquiries  cifliis  creditors ;  and  not 
to  screen  himsdf  from  any  inquiries  of  go- 
vernment ?— Vcs. 

And  his  behaviotir  was  uniformly  that  of 
an  orderly  aiid  good  subject? — Yes. 

And  you  were  with  bim  every  day  from 
April  to  August  .^— Yes. 

Uc  ^vai  rather  reniarkable  for  the  decency 
of  his  conduct,  a  man  you  would  rather  de- 
scribe as  enainent  for  his  loyaltv  P — As  to  his 
SiUtical  principles  he  never  said  any  thing  in 
at  res|>ecty  except  reprobating  the  war,  that 
it  was  an  unjust  one. 

But  in  other  respects  he  was  a  man  of  emi- 
nent loyalty  ? — Yes. 
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You  song  «ongs  to  divert  the  niserable 
time  you  pmed  in  captivity?— Yes. 

Did  tdr.  Oossfielcf  seem  miserable  as  well 
as  the  rest  P — He  did  at  those  tiroes  and  mo- 
ments when  he  was  serious ;  I  likewise  have 
heard  him  say  that  he  had  orders  firom  the 
comooandant  to  stay  in  the  ootmtry  to  fuper- 
imend  the  hospital,  which  he  thoitght  proper 
to  refuse,  as  wishing  to  return  to  iiisown 
countiT ;  he  told  me  that  not  «Dly  once,  but 
several  times;  to  superintend  an  hospital 
called  Landernau,  which  he  said  upon  conai- 
deration  he  refused,  as  he  wished  to  come  to 
his  native  country. 

Mr.  Law, — Were  voo  by  /when  he  said  that 
every  thing  was  settled  'to  his  tatiafaction  ? — 
He  spoke  French,  and  of  couree  I  did  not  tm« 
derstand  him. 

Did  yoo  ever  bear  iiim  my  whal  had  been 
settled  between  him  «ad  the  ptc^W  at  Brest, 


which  wa9  SQ  much  to  his  satis&cUoQ? — Nor- 
thing at  all. 

YoM  never  beard  him  sj^v  a^y  thing  had 
been  settled  to  his  satisfaction? — No. 

You  did  nckt  he^  what  terms  weie  setlM 
between  them  at  the  time  of  bis  coming  ^%vay» 
that  induced  his  coming  back  to  England  ? — 
No ;  when  the  prisoners  were  to  be  released^ 
{le  seamed  to  be  rejoiced. 

Lord  Chief  Justice  Eyre. — Did  you  happeii 
to  know  Mr.  Cleverton  ?— I  had  some  know- 
ledge of  him. 

Lord  Chief  Justice  Eyre, — Was  he  ever  on 
heard  your  ship?-p-Not  more  thaa  oofoeor 
twice;  he  did  not  stay  ob  board ;  ha  was  09 
board  one  of  the  other  ships :  be  was  I  thioi^ 
part  of  the  time  at  the  hospital  siok. 

Slizabelh  Smith  sworn. — Examineti  by  Mr. 
AdaoL 

Are  ^ou  a  married  woman  ?^I  was ;  bu^  I 
have  been  a  widfiw  eight  years. 

Where  do  you  hvef— No.  17,  Great  Herr 
ttitage-streel,  Wapping. 

How  long  have  you  lived  tUere  ?r-=I  have 
lived  about  eight  years  in  that  house. 

Uow  lone  jdid  you  live  ip  the  hp^ipe  yon 
were  in  before .> — About  seven  fieaf«. 

Was  that  in  Uie  «ame  part  ot  the  ^own  ?-^ 
In  RedLion-streei,  Wappiiig. 

So  that  K>r  the  last  fifteen  years  yon  bav^ 
been  a  constant  resident  in  Wappingp  in  twp 
houses^-^Yes. 

Do  you  know  the  prisoner  I4r.  Crossfieki  P 
—Yes,  I  do. 

How  long  hove  y«ii  been  ac<|u^ted  with 
him  P — Five  yeaia. 

Have  yoM  seen  mud)  of  him  during  that 
time? — Yes;  he  has  been  very  often  to  and 
fro  to  my  house. 

Have  you  seen  enough  of  him  to  know  hia 
disposition  or  character  ?  Is  he  a  man  of  If- 
vkijf,  or  a  very  serious  mfo? — He  is  a  man  of 
levity. 

Is  he  a  man  of  a  severe  harsli  temfcr  ?— r 
No,  quite  the  leverse. 

Do  you  know  captain  Clarke  who  was  ca^ 
tain  of  the  Pomona  f—V&ry  well,  he  lodged 
with  me. 

Huw  long  have  you  known  captain  Clarke? 
— About  two  years.  Do  you  know  a  person 
•f  the  name  of  Le  Brelton?— Yes.^ 

How  lon^  have  yoq  known  that  person  ? — 
He  was  betore  the  mast  wMh  captain  Clarke, 
and  so  he  used  to  come  to  the  house ;  cantain 
Clarke  had  my  Arst  floor;  captain  cWke 
and  his  wife  bosrded  in  my  house.  ^ 

Do  you  remember  Mr.  Le  Bretton  commg 
to  your  house  at  any  time  to  aee  captain 
Clarke,  since  captain  Clarke  returned  from 
France?— Yes. 

About  what  time  was  that  ? — I  cannot  ex- 
actly eay ;  but  I  beUeVe  about  ten  days  after 
captain  Clarke  leil  my  house  to  go  to  Yar- 
mouth, coming  iron  the  prison  ship. 

Were  you  w  company  with  t^ose  persons 
at  thatttme  ?— Le  firettoa drilled  upon  me,and 
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xM  me  f  ilt|lkl  txpdiift  H,f^  Clarke  that 
nlshty  Ur  tie  Md  btten  eielttnified  at  GuiM- 
hall  or  soniewherei  and  he  had  wrote  fortiim. 

Did  eaptam  Clalie  eoiMeT-^Mb  4'fd. 

Were  you  present  with  eaptato  Clarke  mnd 
liBrotMii?— Yes. 

What  did  he  sav  to  captain  Clarke?  did -be 
aldt'h)m  wheth^he  had  evor  hnird  this,  or 
no* —Le  Bretton  saM  he  had  heard  Mr.  Gross- 
field  dedortbe  k  |<«in  to  Mm  m  the  presence  of 
captain  Clarke,  and  ^e'Said  to  eapliiln  Cbirke 
yiioi  were  present  al  the  liitfe;  Le  Bretton 
fl«M  hebM  heard  Mr.  C^dfield  descllbe  it, 
a'ndthtit  captaih  CtaHce  tvas  present  at  the 
tAMe ;  eaptun  OMce  said  he  never  heard  It. 

Did  any  thing  else  pftss  upon  that  subject 
Mween  you  f — lie  Bretton  said  wveral  times 
he  hoped  he  woukl  faftng'  him. 

Vou  )iave  kndWn  Mr.  Crossfielld  I  think 
yfm  say  Ihese  five  years ;  did  he  ever  lodge  at 
your  house  P — Yes. 

Under  what  name  did  he  lodge  sft  your 
hmi^e? — JUiwarj  uncter  ttie  naine  of  Cross- 
field. 

At  what  ipnttiailar  titoe  did  he  lodge  at 
your  house?— He  has  lodged  at  my  house  at 
ll^ree  dtfierent  times. 

'  Name  the  times,  if  you  recollect  them  ? — 
About  three  years  ago ;  the  last  time  that  he 
lodged  tft  my  hbuSto  was  ifboutli  month  before 
Chnstmas;  it  was  in  the  beginning  df  Te^ 
Kranry  Wh^n  hej6ined  eaplain  Chirked  rtiip 
at  >PdrtBmotnh;^e  dined  on  Christmas  day, 
1794,  with  captain  Clarke  at  my  house ;  that 
^M>i  the  tiav  ^ynain  OTarke  leh  my  house, 
bilt  Mr.  -CrossfieW  Aid  ndt  Join  the  ship  at 
FoH^outh  fbr  ^^  weeks  after  that. 

Where  was  he  all  that  time?— In  my  house; 
lie  used  to.  go  to/Change  with;  captain  White, 
a  gentleman  who  lodged  with  me  at  that 
time. 

IM  he  use  to  ^  about  wHh  captain  WIrite 
and  other  gemlemeii?—Y«s;  to  the  H3hange 
and  dilTereiit  f>laces. 

l^r.  An^tnty  Ocneral.—^eMfMt  hhn' there  ? 
—I  did  nM  see  him  there,  but  he  used  to  go 
Md  teturn  ^rith  the  'gentlemen. 

-Mr.  A^am, — He  used  to  go  about  without 
any  concealment? — I  never  knew  of  4ny  con- 
cealment. 

tVere  you  present  when  any  thing  passed 
between  htm  and  eaptain  Clarke '  respecting 
fiiis^goiiig  to  the  South  9eias?--lllr.  Crtfssfield 
came  into  the  house  one  day,  and  oftptam 
Chrke  was  speaking  to  «  eentleomn  to  re- 
comnrttWi  hhn  asw^eon;  Mr.  Crossfield  in- 
quif^  where  hewns'^mg,  and  «ald  perhaps 
he'might  go  #it%  Mm;  tbttt  b  %U  that  I 
know. 

What  \a  tout  npifrion  ^Mk-.^Cl^ssfidd'sge- 
neml^hataet^r?— Heis  a  ^elygood  natured 
nttDf  M>^t  I  am  sure  would  hurt  nobody. 

iMd  Le  Bretton  say  any  thine  farther  about 
captain  Clarke's  having  heard  this  matter 
thiff jmMd  With  reject  to  ^e  pkl^-4<^. 

Did  he  press  captain  Clarke  upon  it^->^€ 
4M  tW  i&rthi«Hi««8'ih«t  he^^ww^^irt^^to. 


Miizahcth    SmUh    croto- examined    by  Mr« 
Wood. 

Did  Mr.  Crossfield  IddJM  at  yom  haum 
b«^e  he  w^t  down  to  PMtaMoulii|U-He 

lodged  at  my  house  two  months  before. 

And  w^  to  the  tkne  When  be  went  down  la 
Pcurtsmoulhl— Yea;  he  went  aome  time  tkm 
beflNsaing  of  l^ebmary. 

You  endearvonred  to  learn  from  La**  Bretton 
and  Dennis  what  Ihejr  had  swam  before  the 
privy  iTOunoiH^Noy  I  ncvfer  adced  tliam  ft 
que^ion,  nor  I  never  heard  Dennis  say  Mgr 
thing,  but  I  heard  Le  Bretton  o^  that  to  Cu« 
tam  Clarke. 

Bot  have  not  yoo  asknd  Le  Bietloii  aad 
Dennis  whaltbey  bad  sworn  hefore  the  jprivy 
council?— Ko^  I  never  dki;  and  he  will  aot 
say  that,  I  «ni  sore. 

•Have  not  you  endeavonrtd  to  prsuade  tie 
Bretton  to  be  veiy  favouraible  to  the  prisoner? 
— ^No,  never. 

You  never  applied  to  him  for  that  purpose? 
—Never. 

Xor  ever  said  a  word  to  him  upon  thait  tiA>^ 
ject  ?— I  never  did. 

Let  me  put  you  in  mind ;  did  not  you  tell 
him  that  the  truth  was  not  to  be  spoken  at 
all  limes  f — I  never  did. 

ttemeroberyou  are  upon  your  osth?— ^  do, 
and  I  am  speaking  the  tnith. 

And  you  never  said  any  thing  to  that  efi^t 
to  him,  or  to  Dennis? — N  o,to  neither  of  Uiem* 

Mr.  ITiMx/.— They  may  be  called,  and  I  wish 
you  would  recollect  yourself? 

Wfine»$. — ^They  may,  and  they  will  clear 
me  if  they  are. 

Mr.  Woorf.— Then  you  say  you  never  intON 
fered  with  them  to  be  favourable  to  the  pii« 
Soner,  nor  said  that  the  trnth  was  notto  ht 
spoken  at  all  times,  nor  to  thate^G^ct? — ^Kt^ 
never;  I  had  never  seen  them. 

You  had  never  seen  them  ?—'Not  since  tfant 
time,  they  were  constantly  about  the  bouse 
then,  and  that  was  the  time  to  speak  of  it. 

Mr.  Adam. — I  am  going  to  call  a  witnaas 
for  the  purpose  of  proving  that  Upton  is  now 
living. 

Lord  Chief  Justice  £yre.— We  haive  had 
some  evidence  with  respect  to  Upton.  Unless 
you  go  the  length  of  proving  that  Upton  is 
alive,  and  is  kept  away  by  one  side  or  the 
Other,  no  observation  hi  my  judgment  «riiea 
upon  it  in  this  case — it  will  remain  an  un«- 
certainty  whether  he  went  away  to  «wM 
being  now  examined,  and  what  were  his  in- 
ducements if  he  did  so;  or  whether  th^y  wore 
inducements  that  moved  firom  the  side  Ofthe 
prosectition,  or  from  the  side  of  the  ni^soncr; 
or  whether  it  wnrpMVely  the  effect  er  bis  own 
feelings^-now  all  that  beic^  left  'p«ife6% 
tmcertnin,  as  ^ou  do  nei'episn  tiMt'youiMti 
prove  that  he  is  kept  away ;  it  seemsto  •  mh 
as  4f  that  ini^uiry  was  really  quito  beskle  this 
case. 

Mr.  Ji/ow.— Will  your  lordship  permit  only* 
fti^the  sik^tf  ^iliJi)sr**w  ground-*—— 
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Lord  Chief  Justice  £yre.— Ifyou  think  it 
right  to  call  these  witnesses,  having  admitted 
some  evidence  on  the  other  side,  which  per- 
haps was  rather  admiUed  by  way  of  anticipa- 
tioa  than  oiherwisei  I  cerUinly  shall  not 
stop  you. 

Mr.  ul/tom^  Geaera/.— There  is  one  cir- 
cumstance material  for  my  learned  friends  to 
be  aware  of,  as  in  the  nature  of  the  thing 
this  is  evidence  respecting  a  fact  which  has 
taken  place  since  a  copy  of  the  indictment, 
and  the  names  of  the  jurors,  and  of  the  wit- 
neises  were  deliverecl  to  tlic  prisoner;  this 
point  must  arise,  and  it  is  a  new  point  in  the 
nistory  of  these  sort  of  trials,  namely,  whether 
I  am  not  at  liberty  to  call  witnesses  to  prove 
the  death  of  Upton,  which  is  a  fact  that  has 
happened  since  the  list  of  witnesses  has  been 
delivered  to  the  prisoner ;  I  apprehend  I  can 
call  these  witnesses;  I  take  for  granted  Mr. 
Adam  will  not  mak^  an  objection. 

Lord  Chief  Justice  Eyre. — Witnesses  whose 
testimony  arises  from  the  evidence  on  the 
other  side,  can  hardly  be  supposed  to  be 
within  the  meaning  of  the  act  of  parliament ; 
because,  by  no  possibility  can  you  know  be- 
forehand that  you  shoukl  need  such  evidence. 

Mr.  Adam.^l  wish  to  state  it  in  such  a 
manner  as  to  have  it  very  distinctly  under- 
stood—I  am  perfectly  satisfied  of  this,  and  I 
am  really  anxious  (though  it  may  be  a  little 
out  of  course)  to  declare  that  I  am  persuaded 
every  person  concern^  in  this  prosecution 
throughout  the  whole,  is  perfectly  incapable 
of  doing  such  a  thing;  and  I  should  be  ex- 
tremely sorry  if  any  thing  that  I  state  to  the 
jury,  or  now  address  to  your  lordship,  could 
possibly  attach  my  name  to  the  supposition 
of  such  a  thing  existing,  and  theretore  most 
undoubtedly  I  cannot  avail  m^^self  of  that 
ground— namely,  that  I  bring  this  evidence  to 
prove  that  there  have  been  measures  taken 
to  prevent  Upton's  coming  here;  I  certainly 
cannot  state  that  to  be  the  ground,  because 
every  conviction,  and  every  feeling  that  I 
have,  b  perfectly  to  the  contrary :  then  it  re- 
duces itself  exactly  to  this,  whether  your 
lordship  thinks,  strictly  speaking,  itisevi- 
doQce  that  ought  to  be  admitted  or  not,  I  cer- 
tainly will  not  give  your  lordship  the  trouble 
of  discussing  the  question. 

Lord  Chief  Justice  JEyre.— You  do  very 
rightly,  because  examining  witnesses  whose 
evidence  has  nut  a  clear  application  to  the 
cause  only  puzzles  the  case. 

Mr,  Adam, — In  a  case  of  this  sort  your 
lordship  will  forgive  me  for  offering  this  evi- 
dence. 

Lord  Chief  Justice  £yre. — I  have  no  objec- 
tion to  every  thing  bemg  stated,  and  sifted 
and  eiving  you  all  the  assistance  I  can  to 
enable  you  to  produce  every  thing  you  ought 
to  produce. 

Elizabeth  Watton  sworn.—  Examined  by  Mr. 
Adawu 

Where  do  you  live  ?— I  did  live  io  Dytr^i- 
buildiog^. 


Did  Mr.  Crossfiek!,  the  gentleliian  at  the 
bar,  Uve  with  you? — He  lodged  in  my 
house. 

Under  what  name  did  he  lodge  in  your 
bouse? — By  the  name  of  Crossfiefd. 

You  always  knew  him  by  that  name?— I 
did. 

Did  he  lodge  in  your  house  in  September 
and  October  1794  ?~He  came  on  the  96th  of 
July  1794,  and  continued  as  near  as  I  can  rt^ 
member  about  two  months. 

Of  course  you  knew  a  good  deal  of  his 
manner  and  way  of  life;  was  he  a  man 
that  was  remarkably  careful  of  his  papers  or 
any  thing  ?— No  he  had  nothing  k>cked  up 
while  he  was  in  vay  house. 

Did  he  pass  by  his  own  name,  and  go  about 
every  where  publicly  ?— Yes. 

How  lone  nave  vou  known  him?— I  never 
knew  any  thing  of  him  till  he  came  to  kxigo 
in  mv  house. 

When  did  he  leave  your  house  I — I  cannot 
ascerUin  the  day;  he  went  about  the  end  of 
September,  or  the  b^inning  of  October. 

He  did  not  come  back  again  to  lodge  with 
you  ? — No. 

EUtabeth    Watton   cross-examined   by   Mr. 
Attorney  Generoi. 

Did  he  visit  you  afterwards  ?-— No ;  I 
have  never  seen  him  since  he  left  my  house. 

He  did  not  pay  you  any  visit  at  any  time 
about  Christmas,  January,  or  February,  or 
afterwards? — He  did  not 

Do  you  recollect  whether  inquiries  were 
made  at  your  house  about  him?— No  in- 
quiries were  made  after  him  after  he  left  my 
boube. 

Margaret  BeatUy  sworn. — Examined  by  Mr. 
Adam 

Do  you  know  Mr.  Crossfield  ?— I  h«ve 
known  him  about  four  years. 

Have  you  known  him  inthnately  ?— Yes, 

What  is  your  opinion  of  his  character  ?— 
I  never  knew  any  thine  against  his  character. 

Do  you  know  whetner  he  is  a  humane 
good-natured  man?— I  have  always  under- 
stood so,  and  always  heard  so. 

Mr.  Wyld  sworn.— Examined  by  Mr.  Adttm. 

Do  you  know  Mr.  Crossfield  ? — Yes. 

How  long  have  you  known  him  ? — ^Aboot 
three  years.     , 

What  b  your  opinion  of  his  character  ? — I 
always  thought  bun  of  a  good  character. 

For  his  good  nature  and  humanity? — 
Yes;  I  always  thought  him  a  man  of  hu- 
manity. 

What  is  your  profession  ? — A  surgeon. 

Where  do  you  Uve  I — In  the  Kent  Road. 

Mr.  Simon  WUmm  swom.^Examined  by  Mr. 
Adam. 

What  are  you?— A  aurveyor  in  Dorset* 
street* 
Do  you  know  Mr.  CmsfieU?— Very  welL 


J«] 


fw  Higk  Treason. 


A.  D.  1796. 


1146 


How  long  have  yon  known  hlmf — Ever 
MDce  I  remember  any  thin^. 

Do  you  know  bim  sufficiently  to  know  bis 
cbaracler? — Yes. 

What  is  your  opinion  of  his  character  ? — 
I  always  thought  him  an  exceeding  good 
man. 

Incapable  of  committing  any  crime? — ^I 
never  thought  he  would  cotnmit  the  least 
crime. 

He  is  a  humane  man  ?  ->Very  much  so. 

Hr.    Hepburn   sworn. — Examined    by  ]VIr« 
Adam, 

What  are  you?— A  surgeon. 

Where  do  you  live  ? — ^In  Great  Hermitage^ 
atfeet 

How  long  have  you  known  Mr.  Crossfield  ? 
—Four  years.  • 

Have  you  known  him  intimately  ? — I  have 
been  of^en  in  bis  company,  I  attended  the 
family  where  he  lodged. 

What  is  your  opinion  of  bis  character  ?— A 
very  easy  good-natured  man,  extremely  so ; 
too  good-natured. 

Mr.  X<iir.--We  wHl  call  Dennis  and  Le 
Brettoa  again. 

ThomoiDcmU  called  again.— Examined  by 
Mr.  Law. 

Were  you  in  court  while  Mrs.  Smith  was 
being  examined  just  now  ? — I  was  not.        • 

You  have  not  neard  what  she  said  ?— No. 

You  know  Mrs.  Smith  ? — I  do. 

Have  you  had  any  conversation  with  her 
^ut  Crossfield  ?— Not  since  I  was  first  exa- 
mined before  the  privy  council. 

Did  she  ever  make  any  enquiries  of  you  as 
to  what  you  had  said  on  your  examination  ?— 
She  did. 

Arc  you  sure  of  that?— Yes,  I  am  confident 
ffit. 

Did  she  seem  in  any  manner  amdous  to  know 

5 bat  you  had  said  upon  that  examination?— 
uite  so;  she  asked  me  what  I  knew  about 
Crossfield,  and  she  sud  she  hoped  I  woul^ 
not  declare  anv  thing  that  woula  hurt  him ; 
I  dined  with  her,  and  very  warm  disputes 
there  were  after  dinner ;  there  were  three  or 
(bur  captains  there  and  myself;  and  she  said 
she  would  say  any  thing  to  save  him,  and  not 
to  htkrt  bim. 

Was  there  anything  said  about  whether 
you  should  or  not  say  truth  at  all  time^ — 
Vox  before  me. 

Mr.  Adam  to  EUtabdh  SmitL-^In  what  this 
man  say^  tfue  f 

'   Mrs.  Smith, — I  never  examined  Mm  as  to 
what  be  had  said. 

'   Mr.  Adam, — Did  you  ever  ask  him  to  do 
what  he  sa^s  you  asked  bim  ? 

Mrs.  5buA.— I  never  asked  bim  to  favour 
Hn  Crossfield. 

i>»iinti.— Captain  Smiidi,  whb  dined  there, 
pt  into  a  very  wann  dispute,  gnd  said  Mrs. 
Smith,  yotioueht  to  bt  sshamed  of  yourself 
lor  saying  such  a  wonL 
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Mr.  £«!».- Who  is  that  captain  Smith  ? 

Denni$. — A  gentleman  in  the  African  trade; 
he  lodged  with  this  good  lady,  at  least  I  learn- 
ed so  when  I  dined  there. 

Lord  Chief  Justice  JCyrc— Who  wereth  c 
other  gentlemen  there  at  dinner  at  that 
time? 

Dfnnw.—Captain  Clarke,  captain  Smith, 
and  a  young  gentleman  that  had  apartments 
there,  I  believe  he  was  a  wharfinger;  I  do 
not  know  his  name. 

Mr.  Law.— As  I  find  Le  Brettoiv  is  not  here, 
we  will  not  detain  the  Court,  but  with  your 
lordship's  leave  we  will  examine  him  after 
my  learned  friend  has  summed  up  the  evi- 
dence for  the  prisoner. 

Mr.  Giirney.— Gentlemen  of  the  jury;  The 
evidence  for  the  prisoner  being  now  closed,  it 
becomes  my  duty  to  address  you  on  his  be- 
half; and  I  need  scarcely  state  to  you  the  ex- 
treme awfiilness  of  that  duty.  Even  my 
learned  friend,  Mr.  Adam,  when  he  rose  to 
address  you,  felt  himself  most  deeply  affected 
by  the  circumstance  of  standing  up,  for  the 
first  time,  in  defence  of  a  person  accused  of 
so  CTeat  an  offence :  what  th^n  must  be  my 
l^elings,  who  am  far  from  having  the  advan- 
tage either  of  his  ability  or  of  his  experience  ? 
I,  however,  feel  myself  encouraged  by  the 
consideration,  that  the  able  and  eloquent 
speech  which  he  delivered  must  have  made 
such  an  impression  upon  your  minds  as  to 
render  it  less  necessary  for  me  to  solicit  your 
attention,  or  to  detain  you,  for  any  length  of 
time ;  and  to  make  it  less  likely  that  the  pri- 
soner should  suffer,  as  I  fear  he  must  suffer, 
by  the  inability  of  the  advocate  who  has  now 
the  honour  to  address  you. 

I  confess,  gentlemen,  there  is  one  burthen, 
from  which  in  this  case  I  feel  relieved,  namely, 
that  there  is  not  any  question  of  law  by  which 
your  minds  ran  by  any  possibility  be  en- 
tanj^led.  It  is  purely  a  question  of  fact  upon 
which  you  are  to  decide ;  that  is  to  say,  whe- 
ther the  fact  has  been  substantiated  by  legal 
proof,  so  as  to  call  upon  vou  to  find  the  pri- 
soner at  the  bar  guilty  or  high  treason. 

Gentlemen,  it  has  been  correctly  stated  to 
you  that  the  crime  of  high  treason  is  the 
most  heinouaand  the  most  atrocious  crime 
which  it  is  in  the  power  of  man  to  commit. 
It  is  so  inasmuch  as  it  aims  not  only  at  hu- 
man life,  but  at  the  life  of  the  sovereign, 
whose  death  might  plunge  the  country  into  a 
state  of  anarchy  aiid  confiision,  and  conse- 
quently bring  upon  it  incalculable  mberies. 
The  liie  of  the  king  being  of  such  high  import 
to  society,  the  law  has  provided  peoiliar  pro- 
tections for  his  person;  it  has  enacted,  that 
even  the  eommmng  his  death  shall  be  equal 
to  that  whico  in  other  cases  would  be-  the 
completion  of  the  crime— the  actual  mu|xler. 
By  the  act  of  95  Edward  Srd,  which  is  the 
statute  upon  which  this  indictment  is  founded, 
treason  is  defined  to  be—"  when  a  man  doth 
compass  or  hnaginc  the  death  of  our  lord 
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the  kii^  asd  thtreof  b«  yrowMf  attaiotod 
of  open^eed  by  peopit  of  bit  com&tion.'^ 

Tmis  far  the  law  had  provided,  aod  wisely 
provided,  for  the  proteetioii  of  the  persoo  of 
the  king  ffom  lawless  Tteknee;  ia  succeeding 
times  the  legislature  was  taught,  by  melan- 
choly experience,  that  another  important  con- 
sideration remained^  namely,  to  protect  the 
person  of  the  subject  from  unrig^titeoos  tio* 
Jence  under  the  forms  of  law;  it  therelbre 
provided  fences  to  guard  the  subject  from 
unfounded  accusation  of  high  treason.  A 
subsequent  statute  has  enacted,  that  a  person 
shaU  not  be  convicted  of  hig^  treason  unless 
there  are  two  witnesses  to  one  overt  act,  or 
one  witness  to  one  overt  act  and  another  wit- 
nesss  to  another  overt  act,  of  the  same  spe- 
cif-s  of  treason.  The  reason  of  the  law  was, 
that  the  legislature,  in  prosecutions  for  hieh 
treason  (earned  on,  as  they  always  are,  by  tne 
government  of  the  country)  had  witnessed 
instances  in  which  individuals  were  overborne 
by  the  power  and  the  influence  of  that  govem- 
xnent :  it  was,  therefore,  necessary  that  a  jury 
should  have,  in  a  case  of  so  great  macnitude 
as  this,  the  satisfactk>n  arising  kom  tne  con- 
curring testimony  of  two  witnesses  to  some 
one  overt  act,  or  one  witness  to  one  overt  ail 
and  another  witness  to  another  overt  act,  of 
the  same  species  of  treason. 

Before  I  state  to  you,  gentlemen,  what  the 
question  is  which  ^ou  have  to  consider,  give 
mc  leave  to  state,  m  one  word,  what  it  is  you 
have  noi  to  consider.  The  question  is  tui 
whether  there  was  <»  was  not  probable  ground 
for  this  prosecution.  The  question  is,  whHker 
the  attomfif'generai  koi  tubiianiUUed  the 
charge  of  high  trtasoHf  according  to  the  strict 
requisites  of  the  law.  This  statement  of  the 
question  you  will  perceive  the  necessity  of 
keeping  in  your  minds,  from  some  observa- 
tions I  shall  have  occasion  to  make  hereaAer. 

Before  I  enter  upon  the  eaamination  of  the 
evidence  which  has  been  given,  I  would  bc^ 
leave  to  remark  on  the  improbable  nature  of 
the  case  attempted  to  be  made  out  on  the 
part  of  the  crown.  It  is  surely  no  immaterial 
consideration,  whether  the  charge  which  is 
brought  against  the  prisoner  is  attended  with 
probability  or  with  improbability;  because, 
undoubtedly,  evidence  of  a  less  weighty  na- 
ture will  substantiate  a  probable  cha^  than 
will  substantiate  an  improbable  charge. 
Now,  upon  viewing  the  whole  of  this  case 
together,  I  will  venture  to  say,  that,  from 
the  be^nning  to  the  end,  it  is  attended  with 
every  unprobability  that  can  attend  any  ac- 
count of  any  hun^an  transaction,  or  any  pre- 
tended human  transaction.  Among  other 
things^  let  it  be  considered,  what  motive  all 
these  persons  could  have  who  are  affirmed  in 
the  indictment  to  be  conspirators.  In  former 
assassination-plots,  which  have' become  the 
subjects  of  judicial  inquiries,  there  was  in  a 
neighbouring  kingdom  a  cdmpetitor  to  the 
throne,  ready  to  assert  his  pretensions  by 
force  of  arms;  and  there  were  m  this  country 
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numerous  adherents  to  tha  dethroned  prince, 
ready  to  second  and  to  support  his  preten- 
sions; therefore,  there  vras  a  very  obvious 
purpose  to  be  attained  bjr  the  persons  who 
were  conspiring  to  assassinate  the  reiniiiig 
kinf^  namelv,  to  remove  him,  in  order  to 
place  the  exued  monarch  upon  the  throos.— 
Happily  for  this  country,  that  b  no  longer 
the  case.  We  have  now  no  dispotod  throne^ 
his  m8()esty  reijns  by  unquestionable  right, 
and  reigns,  too,  m  the  hearts  of  his  solgects. 

OenUemen,  there  is  another  observatiott 
upon  the  improbability  of  the  charge  whidi 
mav  not  be  unworthy  your  attention. — It  is 
said  this  assassination  was  to  have  bsen 
effificted  in  the  theatre  at  CovenA-garden.  Is 
it  at  all  conceivable  that  any  persons  ooM 
perpetrate  a  crime  so  horrid  m  that  poMie 
phce  withoit  necessarily  becoming  the  vie* 
tims  of  theuT  own  guiltf  Is  it  reasonable  to 
suppose,  that  any  persons  could  be  so  mad  as 
to  miagine  that  they  could  perpetrate  that 
crime  sind  escape  the  punishment  which  ^fmj 
so  well  deserved?  It  is  totally  impoisiUe 
they  could  entertain  such  a  hope.  You  wilL 
therefore,  consider  how  strong  and  powerful 
a  motive  ought  to  be  proved  upon  persons 
who  are  ass^ted  to  have  engaged  in  a  design, 
the  execution  of  which  must  have  been  at* 
tended  with  the  immediate  loss  of  their  own 
lives. 

•  I  will  now,  gentlemen,  submit  some  obser* 
vations  to  you  upon  the  evidence;  and  I  feel 
relieved  from  a  mat  part  of  the  duty  that 
would  otherwise  nave  been  incumbent  upon 
me,  by  the  observations  which  have  been 
already  so  forcibly  made  by  my  learned 
leader;  and,  therefore,  if  in  going  over  the 
evidence  for  the  crown  I  should  not  state  it 
to  you  with  great  particularity,  that  vrill  be 
the  reason;  imd  you  vrill  not,  therefore,  ima- 
gine that  I  have  any  wish  to  withdimw  anv 
part  of  if  from  your  attention :  indeed,  if  I  had 
any  such  wish,  I  know  it  would  be  vain,  b^ 
cause  I  am  to  be  followed  bv  the  learned 
attorney-general  in  reply.  The  learned  judge, 
100,  who  presides,  will  sum  up  all  the  evideiwo 
to  you  with  the  ^eatest  accuracy. 

In  the  first  pl£ce,  you  have  the  evidence  of 
Dowding,  Flint,  and  Bland,  who  rtate  the 
conversations  that  passed  between  them  and 
a  person  of  the  name  of  Upton,  of  whom  yen 
have  heard  so  much,  Palmer,  whom  yon  have 
seen,  and  some  third  person.  Not  one  of 
these  witnesses,  however,  Jias  identified  the 
prisoner  to  be  that  third  person.  You  will 
observe,  farther,  that,  in  all  these  conversa- 
tions, Mr.  Upton  is  sti^  to  be  the  person  who 
made  the  inquiries;  Mr.  Upton  is  the  person 
who  is  supposed  to  have  carried  on  somlething 
like  a  negotiation  vrith  each  of  them ;  though, 
in  point  of  foct,  nothing  was  done  upon  any 
of  these  inquires^  no  instrument  was  made; 
and,  till  you  come  to  the  evidence  of  HiU,  it 
is  not  stated  Uiat  any  thing  was  done  in  con- 
sequence of  these  inquiries  and  these  direc- 
tions. 
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You  ooBBC  then  to  tho  evidence  of  Mr. 
Hill,  who  Btiles,  thttt  three  persons  came  to 
hios,  Upton^  Palmer,  and  a  third  person; 
which  thM  person,  he,  too,  has  not  identified 
to  he  Mr.  Crossfieid  that  he  received  instnic- 
ttmis  from  Upton;  and  that  that  third  person, 
whecvei  he  was,  he  ihinfcs  assisted  Upton  itt 
giving  the  directions. 

Then  you  have  the  evidence  of  Mr.  Palmer, 
v^hich  is  to  connect  Mr.  Crossfieid  witli  the 
whole  of  this  transaction.  Mr.  Palmer  states, 
that  himself,  Upton  and  Mr.  Crossfieid,  were 
the  persons  who  called  at  these  brass-foun- 
ders,  and  were  the  persons  who  likewise 
called  upon  Mr.  UilL 

You  will  recollect,  gentlemen,  that  Mr. 
Palmer  was  a  witness  produced  by  the  crown ; 
he  was  a  man,  therefore,  whom  the  crown 
tendered  to  you  as  deserving  of  your  credit; 
for  if  he  was  not  deserving  of  your  credit,  he 
was  not  a  witness  to  be  produced  by  them  in 
this  court  You  will  recollect  that  the  iden- 
tity of  Mr.  Crossfieid  is  proved  only  by  Mr. 
Fumer,  and  therefore  I  should  suppose  that 
the  crown  will  not  stato  to  you  that  Mr. 
F^mer  is  not-  deserving  of  ^pur  credit,  be- 
cause the  moment  his  credit  is  destroyed  this 
cause  is  out  of  court;  for  they  have  not 
proved  the  identityof  Mr.  Crosdield  by  any 
person  but  Palmer.  Therefore,  I  am  per- 
McMy  indiflferent  as  to  Palmer's  credit;  I  care 
not  whether  he  stands  before  you  as  a  man 
entitled  to  the  fullen  -credit,  or  as  a  man 
totally  unworthy  of  your  belief.  I  am  per- 
foctly  iodifierent  upon  that  sulject;  because 
if  he  is  deserving  or«edit,  then  the  whole  of 

tis  evidence  must  be  taken  to  be  true.  And 
e  fans  stated,  that  the  calling  upon  Upton 
was  aocidental ;  he  has  staled,  that  he  called 
upon  Upton  for  a  watch  of  his,  which  Upton 
was  mendinc;  that  upon  mentioning  to  Upton 
which  way  Mr.  Crossfieid  and  he  were  going, 
Upton  said  he  was  going  the  same  way,  and 
would  accompany  them ;  that  Upton  was  the 
man  who  spoke  to  every  person  upon  whom 
they  called :  he  has  not  the  least  memory  of 
any  one  part  that  either  of  them  took  in  the 
conversations  except  Upton;  and,  therefore, 
if  Palmer  is  a  person  of  credit,  then  one  of 
those  persons  who  is  supposed  to  be  a  witness 
to  prove  some  one  of  the  overt  acts  charged  in 
the  indictment,  is  a  witness  who  does  not 
prove  any  one  of  those  overt  acts. 

Yon  recollect  how  this  is  supported,  on  the 
other  hand,  by  Hill,  if  it  is  to  be  called  sup- 
fMTt.  Hiil  states,  tliat  he  received  instruc- 
tions from  Upton ;  and  he  thinks  that  a  third 
person,  whom  he  did  not  know,  assisted  in 

e'ving  some  part  of  the  directions.  Is  this  :o 
t  cSued  two  witnesses  to  an  overt  act .' — 
Is  this  that  conctirnng  testimony  of  two  wit- 
nesses to  sn  ovi^ri  act  which  the  law  requires 
-befote  a  priGoner  can  be  provably  ailitinlcd  vf 
open  deed  f  U  certi  j u ly  is  not.  U ac  wj  t  nc.^ s 
Ipcovessomcliimg  tjkc  a  fact,  which  f^ct  ttie 
orowD  attempt  to  colour  by  siib«€qucnicvi^ 
dence,  and  iJtie  otbei  ^witness  &^es  idi;jiyiy 
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but  proves  no  fkcts;  and  if  this  overt  act  is 
not  proved,  I  bc^  to  ask  what  overt  act  upon 
this  indictment  is  proved?  Not  one.  This 
is  the  only  overt  act  to  whkh  the  evidence 
for  the  crown  can  be  applied. 

The  first  overt  act  charged  in  the  indict- 
ment is,  that  the  prisoner,  together  with  Le 
Maitre,  Smith,  and  Higgtns,  the  other  persons 
named  in  the  indictment,  conspired  to  pro- 
cure and  provide  a  certain  instrument,  ibr  the 
purpose  of  dischargins  an  arrow,  and  also  a  cer- 
tain arrow  to  be  loaded  with  poison,  with  intent 
to  discharge  the  said  arrow  so  loaded  with 
poison,  bv  means  of  the  said  instrument,  at  and 
aninsttne  nerson  of  the  king,  and  thereby  to 
kDI  him.  Now,  you  cannot  but  have  ob- 
served, that,  although  this  is  the  main  and 
principal  overt  act— aVthough  ft  b  that  which 
nrst  presents  itself  to  the  eve  upon  reading  the 
indictment,  yet  the  crown  nave  not  affected  to 

S've  a  single  tittle  of  evidence  in  support  of  it 
[>m  the  beginning  to  the  end  of  their  case. 
Gentlemen,  you  must  have  supposed,  from 
hearing  the  indictment  read,  that  you  were  to 
have  evidence  of  a  conspiracy  of  the  prisoner 
with  those  other  persons  to  procure  and  to 
provide  this  instrument;  ana  yet  you  have 
heard  no  more  of  those  persons  upon  the  evi- 
dence for  the  crown  Uian*if  they  had  never 
existed  from  the  beginning  of  time  to  the  pre- 
sent moment.  The  first  overt  act,  theretorei^ 
b  not  even  attempted  to  be  proved  by  the 


The  second  i&  the  overt  act  upon  which  I 
have  already  observed,  and  to  which  alone 
the  evidence  for  the  crown  applies;  that  is 
the  employing  Hill  to  prepare  two  pieces  of 
wood,  to  be  used  as  models  for  the  making 
certain  parts  of  the  instrument  before  men- 
tioned, and  delivering  to  Hill  drawings,  as  in- 
structions for  making  such  models. 

The  third  overt  act  charges  the  prisoner, 
together  with  the  other  three,  with  deliberating 
on  the  killing  of  the  king,  by  the  means  ana 
instrument  aforesaid,  and  how  and  where  it 
might  most  effectually  be  accomplished.  Of 
that,  too^  vou  have  not  heard  one  single  sylla- 
ble in  evidence. 

The  fourth  is,  employing  Upton  to  assist  in 
making;  the  instrument ;  and  for  that  pur- 
pose delivering  to  him  a  paper  with  drawings, 
as  instructions  for  makins  the  instrument, 
and  also  two  (lieces  of  wona  as  models  for  the 
instrument. 

Gentlemen,  as  you  have  not  seen  Mr.  Upton 
— firom  what  cause  it  is  not  now  my  business  to 
inquire — but  as,  in  point  of  fact,  you  have  not 
seen  Mr.  Upton,  you  have  had  po  evidence 
given,  or  affected  to  be  given,  either  of  the 
prisoner  at  the  bar  or  of  the  other  persons 
whc?  sitmd  charged  with  him  in  the  iiidict- 
mcLit  having  cm  ployed  Uplun  for  thut  pur- 
posic,  or  hiiviijg  dclivtrcii  to  him  any  drawings 
tot  that  ptirpose. 

There  rtiuaius  then,  only  tnotlier  overt 
BCU  which  i'*^  dciivrrir^  lo  U|iton  n  metal 
tutie,  to  be  its«d  by  him  in  the  making  of  the 
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instnunoily  and  as  a  part  of  the  kialraiB^t. 

Now,  gciitlemeDy  what  proof  have  you  of 
that  overt  act  P  All  tha  proof  you  have  is, 
thaty  in  the  possession  of  Upton,  a  fnetal 
tube,  which  has  been  produced,  was  found. 
Unquestionably  the  roetal  tube  was  in  the 
possession  of  Upton.  But  aAer  the  evidence 
you  have  heard  respecting  Upton — af\er  the 
evidence,  too,  which  you  nave  not  heard  re- 
specting Upton,  I  mean,  because  you  Itave  not 
seen  or  heard  Mr.  Upton  himself— is  it  to  be 
inferred,  that,  because  a  metal  tube  was  in  his 
possesuon,  that,  therefore,  the  nrisoner  de- 
livered that  metal  tube  to  him  to  be  emplo^ 
for  that  purpose  ?  I  am  sure  a  presumption 
ao  violent,  so  totally  unsup|>orted  by  ail  the 
evidence,  is  not  a  presumption  that  can  be 
fleriously  and  gravely  stated  to  you  on  the 
part  of  the  crown. 

There  is  another  set  of  [overt  acts,  which 
differs  from  this  onl^r  in  the  description  of  the 
instnmient;  I  shall  not  detain  you,  therefore, 
ifitlivu^  observations  upon  them. 

I  believe  it  is  unnecessary  for  me  to  make 
more  than  one  or  two  obaervations  farther 
upon  that  which  is  the  original  evidence  in 
support  of  this  indictment.  You  must  have 
anticipated  me  in  observing,  that  it  was  not  so 
very  remarkable  tftat  Mr.  Upton  should  be 
soing  to  a  brass-founder's,  or  that  he  should 
he  ^ing  to  a  turner's,  for  the  purpose  of  or- 
denng  any  instrument  to  be  constructed 
which  was  not  in  his  ordinary  business  as  a 
watch-maker,  because  it  has  been  proved  that 
lie  was,  likewise,  .an  ingenious  mechanic  in 
other  branches ;  that  he  had  in  his  shop  an 
electrical  machine  of  a  curious  construction, 
of  his  own  invention,  that  he  was  extremely 
proud  of  it,  and  you  observe  when  he  was 
asked  by  Hill  the  purpose  for  which  the 
models  were  wanted  by  him,  he  said  they 
were  for  the  purpose  of  an  electrical  ap- 
paratus. 

Leaving  then,  gentlemen,  all  that  evidence 
which  merely  states  certain  circumstances 
respecting  Mr.  Crossfield  calling  with  Upton 
upon  Hill,  and  those  cirumstances  proved,  as 
I  submit,  only  by  one  witness  (because  not 
one  of  the  other  witnesses,  eiceptine  Palmer, 
speaks  to  the  identity  of  Mr.  Crossfield),  un- 
less there  was  something  more  in  the  case,  it 
would  unquestionably  be  impossible  for  you 
to  conceive  by  what  means  that  evidence 
could  be  applied  to  the  support'  of  the  indict- 
ment upon  which  you  have  to  decide. 

But  the  crown  state  that  they  can  give  cor- 
roborative evidence — evidence  of  couvers»- 
tions  or  of  confessions  of  Mr.  Crossfield  which 
completely  'prove  the  traitorous  purpose  with 
which  he  did  those  acts.  Now,  evidence 
which  is  corroborative,  or  in  other  words  evi- 
dence which  is  auxiliary,  can  only  weigh  in 
your  minds  so  much  as  to  produce  a  convic- 
tion, when  there  has  been  previously  some 
one  overt  act  established  according  to  the  re- 
quisites of  the  act  of  parliament  by  two  wit- 
nesses; or  two  overt  acts^  one  proved  l^  one 


witness,  and  another  proved  hjf  aaolbcr«  The 
•uperstructure  cannot  be  raised  uatil  tbe  foun- 
dation for  it  is  laid. 

Gentlemen,  of  all  evidence  that  is  produced 
in  a  court  of  justice,  evidence  of  confessions^* 
of  conversations,  of  words,  is  the  most  loose 
and  the  most  suspicious.  I  am  sure  the  ol^ 
servations  which  my|Ieamed  friend  made  to 
vou  upon  that  subject,  and  the  very  respecta- 
ble authorities  which  he  dted  cannot  tail  U^ 
have  made  the  strongest*  impression  upo» 
vour  mind.  In  addition  to  them,  I  will  quoto 
but  one  authority,  and  that  is  Mr.  Justice 
Blackstoue,  who  says,  '*  Words  may  be  spolceia 
in  heat  witliout  any  intenti(n),or  be  mistakeB,. 
perverted  or  misremembered  by  the  hearers. 
Their  meaning  depends  always  upon  theif 
oonnexion  with  other  words  a^d  thiqgs.  Th^ 
Duty  signify  differently  even  accordine  to  tbe 
tone  ot  voice  with  which  they  are  delivered;. 
and  sometimes  silence  itself  is  more  expsaa^ 
sive  than  any  discourse.''  I  will  not  ado  one 
word  of  my  own  to  this  admirable  observa-i 
tion  of  that  learned,  that  judicious^  and  that 
elegant  writer  upon  the  Englteh  law. 

Gentlemen,  you  have  the  testimopj^  of  per* 
sons  who  were  on  board  the  prison-^hips  wkh 
Mr.  Crossfield,  who  come  to  you  to  state^ 
that  he  made  certain  declarations  upon  the 
subject-matter  of  the  crime  with  which  be 
now  stands  charged.  Here,  too^  the  casto  it 
attended  with  some  of  the  strongest  imj»rob»« 
bilities  that  can  exist,  and  with  some  ciroim* 
sljinces  extremely  hostile  to  that  case,  which 
is  attempted  to  be  made  out  by  the  witneasea 
on  the  part  of  the  crown, 

Tbe  first  witness  that  you  heard  waa  La^ 
Bretton,  who  stated  himself  to  be  boat  steers*' 
man,  which,  as  I  understand,  is  a  situation  of 
very  inferior  condition  on  board  a  shtp,  cor* 
tainlv  such  a  man  is  not  a  suitable  compaoioB 
for  the  captain  and  tbe  offioers^  or  the  sur* 
geon.  Le  Bretton  has  stated  to  you  the 
words  which  Mr.  Crossfield  is  supposed  to 
have  uttered^  and  which  are  conceived  to 
prove  the  criminal  purpose  with  which  ho 
did  the  acts  that  have  been  before  alluded  to. 
Le  Bretton  says,  I  have  heard  him  si^  he 
was  one  of  those  that  invented  tbe  air-gun  to 
assassinate,  which  he  called  tu$ifin^6 — to 
shoot  his  maicsty.  I  asked  him,  w^t  it  waa 
like ;  he  told  me  the  arrow  was  to  go  through 
a  kind  of  a  tube  by  the  force  of  inflanmaM^ 
air,  he  described  the  arrow  to  be  like  lo  one 
of  our  harpoons. 

Now  I  should  have  supposed  when  the 
next  witness  Dcamis  was  called,  that  he  was 
to  have  proved  the  same  declaration  aa  La 
Bretton,  and  most  undoubtedly  it  waa  cod- 
ceivedhe  would  prove  the  same.  Dennis  waa 
more  Le  Brelton's  associate  than  ai^  other 
person.  He  was  mate  of  the  ship  in  wli^ 
Le  Bretton  was  a  sailor,  and  conseeuecit^  be 
and  Le  Bretton  must  more  frequently  have  as* 
sociated,  and  were  more  likely  thaoa^y  otbaie 
to  be  in  ooafany  together  with  Mr.  Creas** 
field. 
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UmOf  geotfemou  jrou  hate  m  Uci  trhich 
■larks  the  danger  of  gHrinc  so  much  crodil  as 
it  sought  to  h%  ffven  to  Uiis  testimooy,  be* 
cause  you  must  see  that  Dot  two  of  those  witt 
aesses  speak  to  the  same  declaration ;  Dennis 
fells  you  he  heard  Mr.Orossfield  say,  that  his 
majesty  was  to  be  assassinated  at  the  play. 
house  by  a  dart  blown  through  a  tube,  and 
that  be  knew  how  the  dart  was  constructed ; 
il  ¥ras  something  of  the  shape  of  a  harpoon. 

Then  we  come  to  Mr.  winter^  and  really 
after  the  verjr  aoute  crosa-ejutminat^on  of  my 
friond  last  night»  and  after  the  observations 
which  he  maoe  upon  hie  evidence  this  morn* 
iog»  I  am  almost  artiamed  of  re- calling  your 
attention  to  his  teetimony^  except  to  remark 
thai  thisy  too,  ooaspires,  as  every  thing  does 
eoDspiiev  to  pipvetbe  extreme  danger  of  ad- 
mitting this  sort  of  evidence  as  a  proof  of 
guilt.  What  does  Mr.  Winter  say?  He  says 
that  Mr,  Crois^d  told  him,  he  actually  had 
shot  at  his  majesty,  but  unluckily  missed 
him;  he  said  this  was  between  the  Palace 
and  Buckingham-house;  that  this  was  Cross- 
field's  daily  subject  <Tf  discourse  for  five  months, 
and  that  he  once  dipped  his  finger  into  some 
grog  and  marked  upon  the  tSble  how  the 
arrows  were  made.  Then  there  are  some 
other  declarations  respecting  what  he  hoped 
would  happen  in  future. 

Lastly  comes  Mr.  Penny,  and  he  states, 
that  Mr.  Crossfield  said  he  was  one  of  the  ring* 
leaders  of  the  three  that  attempted  to  blow 
the  dart  at  his  msjesty  in  Covent-garden 
theatre  stating  the  attempt  to  have  been 
actually  made,  of  which  you  nave  had  no  proof, 
and  which  there  is  no  pretence  to  say  ever 
had  been  raade^and  that  if  he  arrived  in 
England  he  would  do  the  same  again. 

Althotigh  it  does  not  come  ezactlv  in  its 
place,  I  must  remark  the  extreme  absurdity 
of  supposing  that  a  person  who  is  imagined 
to  have  confessed  to  this  witness  that  he  had 
actually  committed  the  crime  of  high  treason, 
should  say  that  if  he  ever  came  to  England 
again,  he  would  do— what  ?  Not  that  he  would 
commit  any  other  species  of  high  treason^— 
not  even  that  he  would  commit  the  same 
species  of  high  treuon  in  any  other  way— 
but  that  he  would  commit  bizh  treason  again 
in  tlie  particular  way  in  which  he  is  supposed 
to  have  committed  high  treason  before,  when 
all  the  parties  were  in  custody,  when  the 
wiiole  scheme  was  known  to  the  public,  and 
which,  therefore,  was  the  last  scheme  that 
ever  would  have  been  thoiieht  of  by  anv  man 
in  his  senses,  even  if  he  haa  entertained  those 
detestable  designs. 

But,  gentlemen,  some  observations  aiise 
upon  the  manner  in  which  these  witnesses 
have  given  their  evidence,  and  upon  the  sort 
of  intunacy  which  they  must  have  had  with 
Mr.  Croamekl.  Le  Bretloi),  I  am  sure,  must 
have impreaaed  you  by  the  manner  in  winch 
he  gave  nis  evidence,  witd  an  ides  of  bi^  aoi 
being  very  favourable  to  Mr.  Cru^^Llicld.  Le 
Brottonataies^thaitin  point  of  fact,  Mr.Crossp 


feldalid  he  did  net  assooiaU  en  boaid  the 
nffison*shBp;  that  he  was  in  one  mess,  and 
Mr.  Crossfield  in  another,  as  must  certainly 
have  been  the  ^t,  considering  the  dispar^y 
of  their  conditions.  He  owns  that  he  dis» 
liked  Mr.  Crossfield,  and  it  is  extremely  fair 
to  suppose  that  that  dislike  was  rautuak 
Yet  it  is  to  be  imagined  that  of  all  the  per* 
sons  in  that  prison-ship,  Le  Bretton,  a  man 
of  inferior  condition,  disliking  him  and  dis- 
liked by  him,  was  the  man  whom  he  should 
select  as  his  confidant,  with  whom  he  should 
^ntrust  his  life,  to  whom  he  should  actually 
e^nfessi  that  he  had  been  guilty  of  high  tree* 
son  in  attempting  to  kill  the  kmg! 

Then  you.  come  to  Dennis;  he  waa  the 
mate  of  the  ship,  and  he  dkl  aaaoqate  with 
Mr.  Crossfield,  because  he  waa  io  the  same 
mess ;  but  when  I  asked  him  as  to  his  intt* 
roacv  with  Mr.  Crossfield,  he  said  he  never  ta 
his  knowledge  exchanged  fifty  woids  with 
h|m  all  the  time  he  was  in  France  and  not 
many  more  than  fifty  before  he  arrived  therek 
He  too  appears  not  to  have  been  verv  fii^ 
vourably  disposed  towards  Mr.  Qrossfiekf,  and 
I  think  it  may  be  reasonably  ^'inferred  that 
Mr.  Crossfield  was  not  in  habits  of  tbegreateit 
degree  of  sociability  and  intimacy  with  him. 
Yet  it  is  supposed  that  Mr.  Crossfield  has 
such  a  strange  taste  for  confidants,  that  lie 
first  of  all  selects  a  common  sailor  with  whom 
he  did  not  associate,  and  whom  he  dkl  not 
like ;  and  next  a  mate  whom  he  disliked  so 
*much  that,  although  Mr.  Crossfield  is  con* 
fessedly  a  num  of  TeviW,  of  cattle,  and  ex* 
tremely  talkative,  he  md  not  exchange  fifty 
words  with  him  in  a  six  months  captivity, 
during  which  they  messed  together  every  day* 

Now  I  appeal  to  jrou,  eentlemen,  whether 
it  is  possible  to  conceive  or  any  evidence  more 
improbable  tlian  that  which  has  been  given 
bv  Le  Bretton  and  Dennis,  who  speak  to  de-* 
clarations  which  could  have  been  inspired 
onlv  bv  the  greatest  intimacy  and  confidence^ 
and  which  by  their  evidence  would  appear  Io 
have  existed,  where  there  was  every  thing  the 
most  remote  either  firom  intimacy  or  con« 
fidence. 

Mr.  Crossfield  was  afterwards  removed  on 
board  another  ship,  and  there  he  finds  Mr. 
Winter.  Mr.  Winter,  you  perceive,  is  a  man 
rather  stricken  in  years,  and  I  think  even 
upon  his  own  evidence  in  chief,  he  must  have 
appeared  to  you  to  be  a  man  of  as  weak  an 
understanding  as  ever  made  his  appearance 
in  a  court  of  justice.  What  does  he  state? 
He  states  that  Mr.  Crossfield  said,  that  he 
aaually  had  committed  the  crime,-— not  that 
he  had  conspired  to  commit  it, — not  that  he 
was  concerned  with  others  in  anv  plot  to 
commit  the  crime,-^but  that  he  had  actually 
committed  an  overt  act  of  high  treason  in 
shooting  ai  the  king.  That  is  not  cither  of 
ttit  cjvtEt  act^  charged  upon  this  indictment. 
The  crawn  did  not  think  proper  to  state  that 
as  an  oviirl  ntt,  bc»ufi«  tiEM^iicbttoiidbly  it 
never  did  exist. 
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Bui  what  thall  we  my  to  Wmter,  wken  it 
mppears  upon  his  cros»-examinatioa,  that  from 
bi9  silliness  and  credulity,  he  was  the  butt, 
the  ridicule  of  every  person  in  the  ship,  and 
that  they  were,  perpetually  telling  toolish 
stories  to  hiro  in  reply  to  his  vei^r  foolish 
stories  to  them  f  A  more  striking  instance 
df  the  complete  credulity  of  the  human  mind, 
of  a  mind  which  must  he  as  near  dotage  as  it 
is  possible  £ot  any  mind  to  be  (if  it  is  not 
absolutely  in  a  state  of  dotage),  is  tlie  story 
he  told  last  nieht  respecting  the  bare,  which, 
he  says,  jumped  into  nis  arms,  which  hare  he 
threw  into  a  kennel  of  hounds,  and  there  that 
bare  remained,  like  Daniel  in  the  lion's  den, 
imburt  for  several  hours.  Is  it  possible  to 
listen  to jmy  thing  that  a  man  says,  whose 
mind canbe so  extremely  weak  as  to  allow 
of  his  telling  that  as  a  fact,  which  no  man 
living  could  nelieve  if  it  were  stated  by  a 
fhoosand  witnesses— that  a  hare  could  be 
thrown  into  a  kennel  of  hounds,  and  that  the 
dogs,  after  permitting  it  to  remain  among 
them  unhurt  for  many  hours,  should  then 
take  into  their  heads  to  chace  it.  Winter  was 
asked  a  ouestion  which  naturally  arose  from 
tiuA— Whether  he  had  not  represented  this 
hare  to  be  the  devil  in  the  shape  of  a  hare? 
No,  he  is  positive  he  never  said  that.  I  think 
the  probaoUitv  of  the  case  would  have  been, 
oven  if  we  had  hadnoevidence  to  prove  the  fact, 
that  where  a  man  was  so  vveak  as  to  believe 
it  possible  for  a  hare  to  remain  unhurt  in  a 
kennel  of  dogs  for  several  hours,  he  would  be 
superstitious  enough  to  suppose  the  hare  was 
something  supernatural.  But  it  does  not 
rest  upon  that  which  is  the  probability  of  the 
case;  because  we  have  it  from  the  evidence 
of  captain  Collins,  that  he  did  state  this  hare 
to  be  the  devil  in  the  shape  of  a  hare ,  and 
therefore  what  Winter  states  of  his  not  hav- 
ingsaid  so,  is  completely  and  absolutely  false. 

Then,  gentlemen,  we  come  to  the  evidence 
of  Penny,  and  his  evidence  of  declaration 
varies,  as  I  have  before  observed,  from  all  the 
declarations  afiected  to  be  proved  by  the  other 
witnesses.  He  states  the  act  too  to  have  been 
really  done,  which  (his  indictment  charges 
Mr.  Crossfield  with  having  conspired  to  do ; 
he  says  Mr.  Crossfield  told  him,  he  was  one 
of  the  ringleaders  of  the  three  that  attempted 
to  blow  a  dart  at  bis  mtgesty  at  Covcn^gar• 
den,  and  he  would  do  the  like  again  if  he 
had  an  opportunity. 

•  Somethmg  is  to  be  gathered,  as.  I  before 
observed,  from  the  demeanor  of  witnesses. 
You  roav  collect  something  of  the  truth  of 
their  evidence  from  tho  circumstances  of  their 
appearing  to  come  well  or  ill  disposed  to  the 
person  against  whom  they  speak.  And  I 
think  I  may  appeal  to  you  respecting  the  de- 
meanor of  Penny,  that  he  did  not  come  with 
any  vety  favouranle  or  even  with  an  impartial 
disposition  towards  Mr.  Crossfield.  AAer  I 
haa  cross-examined  him,  and  not  at  any  great 
length,  he  brought  out  with  great  eagerness, 
^  lie  said  all  this  and  marc.'*-nUe  was  asked 


directly  what  this  more  was.  It  did  not  ap- 
pear  Ube  coroiw  vefy  qutckhr,  and  therefore 
I  sal  down  to  wait  for  it.  After  some  pauses 
his  lordship  asked  what  it  was?  No  answer 
-^Another  pause— his  k>rdship  asked  htm,  if 
he  heard  his  nuestioi9— <*  Yes''— but  still  do 
answer.  Agttn  and  again  was  his  lordship 
obliged  to  remind  biin  that  he  was  waitim 
for  an  answer— «nd  thea  what  was  thb  more  r 
Nothing  additional  coold  he  venturo  to  state 
— but  he  then  says,  your  lordship  has  goi 
this  down,  and  that  dowo,  and  the  other,  re* 
peating  every  thing  he  had  said  before,  in  the 
veiy  same  words  m  had  before  used,  and  in 
the  same  order,  but  nAt  pretending  thet 
he  had  any  thing  new  to  state,  theegh  he 
hadbeforo  said  he  had  sometliiBg  more  to 
state:,  and  the  whole  of  his  behaiwour 
created  a  suspicion,  that  he  was  endeavouring 
to  invent  something  to  extricate  himself  from 
the  difficulty  in  which  his  seal  bad  invohred 
him. 

Gentlemen,  I  have  observed  upon  the  vari- 
ances in  the  accounts  given  by  these  wit- 
nesses, of  the  declarations  of  Mr.  Crossfiekl ; 
and  that  naturally  introdu9eft  the  observation 
whkh  I  am  now  to  submit  to  you,  that  inas^ 
much  as  I  have  before,  I  think,  demonstrated, 
that  you  have  not  had  any  overt  act  proved 
by  two  witnesses,  as  the  statute  requires-* 
so,  on  the  other  hand,  you  have  not  any  eon- 
fession  of  an  overt  act  proved  by  two  wit- 
nesses; b^ause  Le  Bretton  is  the  only  man 
who  luu  stated  to  you,  that  Mr.  GnMsfiekl 
confessed  to  him  he  was  one  of  those  that  in- 
vented the  air-gun  to  shoot  his  majesty. 
Therefore  to  fbrti^  that  which,  I  think,  b 
not  established  sumciently  to  be  fortified,  you 
have  merely  the  single  evidence  of  Le 
Bretton,  as  to  the  conlessions  of  Mr.  Cross- 
field.  But  this,  you  will  recollect,  is  not  a 
confession  of  any  <toe  of  the  overt  acts 
proved,  or  attempted  to  be  proved.  Yon  have 
no  overt  act  proved  of  a  conspiracy  for  the 
purpose  of  killing  his  m%jes^.  There  has 
not  been  a  single  tittle  of  evidence  produced 
by  the  crown  to  establish  that  charge  of  con* 
spiracy,  and  yet  every  ope  of  the  supposed 
confessions  of  Mr.  Crossfield,  relates  to  some 
supposed  conspiracy,  of  which  the  crown  has 
not  been  able  to  produce  a  single  tittle  of 
evidence.  Therefore  you  will  consider  bow 
remote  all  these  conversations  of  Mr.  Cross- 
field  are  from  proving,  that  he  confessed  to 
these  witnesses  that  he  was  guilty  of  any  one 
of  the  overt  acts  which  is  coarged  upon  this 
record,  I  mean  of  any  one  of  these  overt 
acts  upon  which  the  crown  have  offered  any 
evidence  to  your  consideration. 

Gentlemen,  this  being  the  evidence  on  Ike 
part  of  the  crown,  the  attorney-general  saidy 
that.he  thought  it  would  behove  tro  prisoner  to 
g[ive  some  account  of  the  instrument  in  <|iies* 
tion,  and  of  the  design  with  which  it  was 
made,  and  this  he  considered  to  be  a  necessary 
part  of  our  defence. 

Gentlemen,  the  crown  is  to  make  out  its 
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case  bj  iU  own  streng^not  by  the  weakness 
ol'  a  prisoner.  A  prisoner  lias  a  right  to 
stand  upon  tbe  defensive,  and  to  say,  I  do 
not  come  here  to  prove  my  innocence,  it  is  for 
you  to  prove  my  guilt-^-aad  evidence  to  prove 
that  euilt  must  M  produced  before  he  can  be 
called  upon  to  make  any  defence  at  all.  But 
even  when  a  prisoner  is  called  upon  to  give 
some  evidence  in  his  defence,  the  nature  of 
that  evidence  roust  depend  upon  the  nature 
of  the  case  which  is  attempted  to  be  made 
4Mt  against  him^  and  he  is  not  to  be  called 
ii|K>n  to  {jive  evidence,  which  in  the  nature  of 
ibinffs  it  IS  not  in  his  power  to  give. 

Admitting  the  whole  of  the  evidence  that 
has  been  given  on  the  ]>art  of  the  crown  to  be 
true,  and  drawing  from  it  every  inference  that 
the  crown  would  wish  to  draw,  the  knowledge 
of  tbe  existence  of  these  models  is  only 
proved  to  have  been  in  the  prisoner,  in  Pal- 
mer, in  Upton,  and  in  UilL  Hill  you  have 
seen,  Palmer  you  have  seen,  Upton  you  have 
not  seen — and,  therefore,  I  should  be  glad  to 
know  what  witness  I  am  to  produce  upon  the 
aubject^Am  I  to  produce  Mr.  Upton  ?  The 
crown  state  that  he  is  dead,  ana,  therefore, 
they  cannot  call  upon  us  to  produce  him.  I 
hesL  io  ask,  then^  how  Mr.  Crossfield  is  to  be 
caOed  upon  to  gtve  any  account  of  the  nature 
of  this  instrument,  when  it  is  not  pretended 
that  there  is  any  other  living  witness  who 
ever  saw  it. 

But  recollect^  gentlemen,  what  it  is  that 
Mr.Crossfield  is  supposed  to  have  seen.  It 
is  not  affected  to  be  said  he  ever  saw  any  part 
of  tbe  instrument.  For  you  will  recollet t, 
that  in  the  conversation  at  tiilPs,  at  which 
Palmer  states  Mr.  Crossfield  to  be  present, 
Upton  was  giving  instructions  for  maitinethe 
nodcl,  Palmer  never  saw  that  model, andHill 
is  the  only  witness  produced  who  ever  saw  it, 
eaeepting  afterwards  in  the  possession  of 
Upton,  when  Mr.  Ward  saw  it 

With  respea  to  the  meul  tube,  that  which 
is  infinitely  the  most  formidable  part  of  the 
instrument,  that  too  which  migbt  perhaps 
readily  explain  the  meaning  of  all  the  rest, 
that  without  wluch  all  the  rest  b  unintelli- 
gible (for  I  defy  you  to  collect  from  the  rest 
any  suppoution  that  any  person,  unless  he 
were  skilful  in  that  line,  ccmld  conclude  that 
it  was|fbr  an  air-gun),  that  that  metal  tube  is 
Dot  proved  to  have  been  in  the  possession  of 
any  person  but  Upton,  Mr.  Crossfield  never 
saw  It,  never  heard  of  it  till  afterwards;  and, 
therefore,  what  evidence  ca»  he  give  of  its 
purpose  and  intent?  You  will  not  forget, 
gentlemen,  that  I  am  stating  this  hypotheti- 
cally,  gnring  the  case  for  the  crown  all  the 
weight  which  can  be  affected  to  be  given  to  tt 
by  themselves,  and  not  allowing,  because  it  is 
Bot  proved,  that  Mr.  Crossfieldhad  the  least 
knowledge  that  tbe  wooden  model  was  for 
tha  purpos6  of  an  air-^^un,  or  diat  he  had  any 
thing  to  do  with  ordering  it,  farther  than  pos- 
sibly ^vinjg  Upton  a  little  assistance  in  ex- 
plainmg  his  directions. 


Is  was  in  the  power  of  tbe  crown,  if  the 
^t  had  existed  to  have  j>roved  that  Mr. 
Crossfield  knew  something'more  of  the  instm^ 
meni,  because  they  have  called  Mrs.  Upton, 
who  states  that  she  had  seen  Mr.  Crossfield 
at  her  husband's  house;  but  she  ^>es  not 
venture  to  state  that  when  Mr.  Crossfield  was 
at  the  house,  he  saw  either  the  drawing,  the 
models,  or  the  brass  tube ;  and  you  will  rerol* 
lect  (for  it  is  a  thing  never  to  l>e  forgotten  in 
thc^f:oui;}e  of  this  cause)  that  that  brass  tube 
is  only  spoken  to,  as  having  been  in  the  pos- 
session of  Upton,  and  that  Uiere  is  not  one 
single  tittle  of  evidence  that  any  one  person, 
excepting  those  who  have  been  produced  to 
you,  ever  saw  i^  and  these  persons  od|y  saw 
It  in  the  possession  of  Upton.  Palmer  never 
saw  it.  Hill  never  saw  it,  no  person^ever  did 
see  it,  except  Pusey  and  Steers,  and  afterwards 
Mr.  Ward,  when  Upton  disclosed  this  sup- 
posed  plot  to  him. 

With  respect  to  the  evidence  we  hkve  pro* 
duced,  you  will  observe,  that  we  have  pro- 
duced evidence  not  immedia|ely  respecting 
Mr.  Crossfield  personally,  but  which  will  ia 
some  measure  account  to  you  for  the  charge 
which  Upton  brought  against  Le  Maitre^ 
Smith,  and  Higsins,  who  were  the  persona 
first  apprehend^  We  have  proved  most  indis- 
putably, that  those  persons  were  pursuing  an 
enquiry  against  him  in  the  Corresponding  So- 
ciety, for  a  chaif  e  of  a  most  atrocious  nature  i 
that  they  were  pursuing  it  with  some  degree 
of  violence,  and  that  he  was  resisting  it  with 
every  possible  decree  of  violence  and  rancour. 
We  have  likewise  proved  to 'you  declara- 
tions, that  but  for  their  exposing  him  he 
never  would  have  made  that  charge  against 
them. 

Now  let  us  look  at  this  indictment;  what 
does  this  indictment  import  to  be  ?  a  chaiga 
upon  the  prisoner  and  Smith,  Higgins^  and 
Le  Maitre/  of  a  conspiracy  to  kill  the  kii^ 
and  Upton  is  supposed  to  be  the  instrumenu 
The  attomejfHgeneral  stated  in  his  opening, 
that  Upton,  if^he  had  come  into  eourt  must 
have  come  here  to  state  himself  an  ac- 
complice in  the  crime  of  high  treason,  and 
that  he  was  one  of  the  principal  conspi- 
rators. 

Do  I  not  then  establish  still  farther  the  ex« 
treme  improbeibility  of  this  charge  as  it  stands 
upon  the  indictment  that  Upton  should  have 
been  supposed  to  have  been  in  actual  conspi- 
racy with  men,  who  at  that  very  time  were 
pursuing  an  enquiry  against  him  in  the  Cor- 
responding Societ^r,  were  endeavouring  to 
procure  his  expulsion  from  that  society  oa 
account  of  the  infamy  of  hb  character,  and 
respecting  whom  he  made  declarations  which 
manifest  bis  enmity  and  ranomr?  Is  it  to 
be  supposed  that  persons  enter  into  conspira- 
cies for  crimes  with  those  with  whom  they  are 
on  Urms  of  hostility  r  The  supposition  is  most 
wild  and  extravagant. 

You  will  also  recollect  the  evidence  of  Mr. 
Palmer,  as  to  the  degree  of  acquaintance 
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vfaich  Mr.  CrossfieM  had  whh  Upton,  that 
the  acquaintance  was  of  very  short  duration, 
that  it  commenced  with  meetins  in  the  Cor- 
responding Society,  and  that  the  call  upon 
the  occasion,  which  is  the  subject  of  the  evi- 
dence, was  purely  accidental.  Why,  gentle- 
men, good  men  do  not  associate  for  good  pur- 
poses without  knowing  sometbins  of  each 
ether,  without  having  some  general  knowledge 
•f  the  diaracter  which  each  of  them  bears* 
Bad  men  do  not  oouspire  to  commit  crimes 
without  that  degree  of  intimacy,  lriendsbip,and 
confidence  which  shall  enable  each  to  believe 
that  when  he  trusts  his  character  or  his  life 
ia  the  power  of  &e  other,  he  trusts  it  in  the 
power  of  a  man  who  will  not  betray  him.  A 
nan  surely  will  not  offer  to  engage  witii  ano- 
Iher  in  a  conspiracy,  to  commit  tho  greatest 
aad  most  atrocious  crime  that  can  possibly  be 
oopimitted,  without  a  considerable  degree  of 
knowledge  of  him^  and  confidence  in  him : 
because  for  aueht  be  knows,  the  moment 
after  he  has  disclosed  his  puroose  to  biro,  that 
OMm  would  go,4Ui  it  was  his  duty,  and  inform 
the  secretary  of  state  of  the  transaction,  and 
in  an  hoar's  time,  he  might  find  himself  a 
prisoner  in  the  Tower  for  high  treason.  Here 
» then  another  of  the  strong  improbabilities 
with  which  the  whole  of  the  case  of  the 
crown  is  encompassed.  It  is  supposed  that 
Mr.  CrossfieM  entered  into  a  traitorous  con- 
8|Nfacywith  Upton,  upon  a%hort  acquaint- 
ance, upon  little  knowledge,  and  therefore 
when  he  was  not  in  a  situation  to  bestow  upon 
him  that  confidence  which  was  absolutely  ne- 
cessary to  the  euilty  transaction  imputed  to 
him  by  this  inmctment. 

But  it  is  supposed  that  Mr.  CrossfieM  must 
beasuilty  man,  because  af\er  LeMaitre,  Smith 
aad  Uicgins  were  apprehended,  he  lef\  Lon- 
don with  Mr.  Palmer,  and  went  to  Bristol. 
If  Mr.  Crossfield  was  one  of  the  persons 
oharsed  in  this  conspiracy  by  Upton,  why 
was  ne  not  apprehenaed  at  the  time  Smith, 
Biggins,  and  Le  Maitre  were  apprehended  ? 
It  n-not  affected  to  be  said,  that  Mr.  Cross- 
fiekl  bad  left  Loudon,  till  after  not  only  Upton 
was  apprehended  and  had  given  bis  informa- 
tioti,  tnit  Smith,  Hiegins,  and  Le  Maitre 
w^re  apprehended.  You  will  observe  that 
tile  information  was  given  by  Upton  to  Mr. 
Wwd,  on  the  l«th  or  September.  You  wilJ 
Observ^e,  too  (referring  to  another  transac- 
tion) that  there  was  a  very  violent  quarrel 
between  him  and  Le  Maitre  and  Higgins,  on 
the  4th,  only  eight  days  preceding.  On  the 
leth  of  that  month  Mr.  Ward  had  an  inter- 
view with  Mr.  Pitt,  and  informed  him  fuUy 
of  all  the  charge  as  it  had  been  made  by 
Upton :  eleven  days  more  passed  and  then 
Vpton  was  apprehended.  He  made  a  full 
disolosnre  of  this  supposed  conspiracy ;  and 
on  the  night  of  the  97th,  Le  Maitre  and  Hie- 
gins  were  apprehended;  on  the  98th.  Smiu 
was  tipprehended,  and  tb^  were  all  tkken 
before  the  privy  conncil. 

Now,  I  beg  to^ask,  when,  for  the  first  timci 


was  it  that  Mr.  Groasfield  waa  supposed  to 
have  had  a  share  in  this  conspiracy?  If  he 
was  supposed  to  have  had  a  share  in  the  con- 
spiracy at  this  time,  most  unquestion^ly  Mr. 
Crossfield  would  have  been  apprehended  when 
the  others  were  apprehended.  He  was  not 
then  apprehended,  although  his  readence  was 
perfectly  well  known;  mit  it  was  not  till 
^fterwardSp  and  long  lone  afterwards  ^AaX 
Mr.  Crossfield  was  tM  subj^t  of  any  charge. 
If  Mr.  Crossfield  had  then  been  ^e  sul^ect 
of  any  charge,  and  if  the  crown  could  not 
readily  have  found  him,  there  is  an  expedient 
to  which  they  always  do  resort,  and  afterwards 
did  resort,  namely,  a  proclamation,  with  a 
reward  for  his  apprehension.  The  proclama^ 
tion  offering  a  reward  of  two  hundred  pounds 
for  the  apprehension  of  Mr.  Crossfield,  I  have 
no  doubt,  Mr.  Attorney  General  will  admit 
was  not  issued  till  the  97  th  of  February,  1795. 

Mr.  Attorney  General — I  admit  that  the 
proclamation  was  not  issued  earlier  tl^n  my 
learned  fiflend  has  stated. 

Mr.  Gumey. — It  is  candidly  admitted  by 
tiie  attorney-general,  that  the  proclamation 
ofiering  two  hundred  pounds  reward  for  the 
apprehension  of  Mr.  Crossfield,  was  never 
issued  till  the  97th  of  Eebruary,  1795,  near 
five  months  after  ^e  charge  was  brought 
against  the  others  and  they  were  apprehend- 
ed ;  therefore,  I  ask  again,  when  was  tt  that 
he  was  for  the  first  time  charged  with  thi» 
conspiracy  ?  That  he  was  not  chareed  with 
itatthe  time  the  others  were  is  plain, be- 
cause he  wouM  have  been  apprehended  widi 
them ;  that  he  was  not  charged  with  it  till 
long  afterwards  is  plain,  because  it  was  not  til) 
lon^*after  that  the  crown  resorted  to— that 
which  is  their  never  failing  expedient — pub- 
lishing a  proclamation,  offering  a  reward  for 
his  apprehension.  « 

Palmer  has  proved  that  Mr.  Crossfield's 
journey  to  Bristol,  was  not  then  for  the  first 
time  proposed,  that  he  had  for  some  months 
had  an  intention  of  going  to  Bristol,  for  the 
purpose  of  trying  experiments  upon  the  waters^ 
and  seeing  whether  it  was  an  eligible  situa- 
tion to  settle  in.  But  putting  it  for  a  moment 
upon  the  supposition  that  Mr.  Crossfield  had 
retired  to  Bristol,  upon  the  account  of  this 
charge,  I  do  protest  against  its  being  consi- 
dered'as  evidence  of  gum  that  a  man  lias  not 
strength  of  nerves  to  meet  a  charge  of  hieh 
treason,  more  especially  if  you  recur  to  the 
time  when  this  transaction  took  place. 

My  learned  friend  Ims  stated  tnat  just  pie- 
vfoQS  to  this,  there  had  been  two  convictiont 
for  high  treason  in  Scotland,  that  a  spedal 
commission  had  issued  for  the  trial  of  peraons 
then  in  the  Tower,  accused  of  high  treason  in 
England.  There  wasat^hat  timeaprosecoi- 
tion  coming  forward  for  high  treason,  I  will 
venture  to  sar  the  most  tremen<k>us  in  the 
history  of  rais  country;  a  prosecution  not 
merely  supported  by  the  usual  power,  vrealtfa, 
and  influence  of  the  crown,  but  in  wnich  the 
whole  legMiiaure  had  oombioed  to  proseaHe  % 
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wher€,  as  wilsnofii  forcibly  said  by  one*  of 
the  great  advocates  for  the  prisoners,  the  two 
Houses  of  parliament  had  made  up  the  brief? 
of  the  counsel  for  the  crowu;  where,  above 
all,  there  was  a  prejudice,  upon  the  subject  so 
deeply  rooted,  and  so  widely  spread,  that  it 
was  scarcely  poslsible  to  find  a  man  who  was 
not  tainted  and  corrupted  with  it  I  have 
too  the  evidence  of  that  which  is  notorious  to 
all  mankind,  that  some  of  the  persons  accused 
ofthat  treason^  whom  I  have  a  right  to  call 
innocent  persons,  did  not  surrender  to  take 
their  trials  upon  that  indictment.  ,  One  of 
the  gentlemen  charged  who  was  at  large,  Mr. 
Uolcroft,  did  surrender  immediately.  War- 
die,  Hodgson,  and  Moore,  never  did  surrender 
to  take  their  trials,  and  the  prosecution  after- 
wards ceased  without  their  coming  into  court. 
Therefore  it  is  not  to  be  presumed  that  a 
man's  retiring  from  a  charge  of  high  treason, 
or  not  putting  himself  forward  to  meet  it  at 
so  critical  a  time  as  that  when  this  transac- 
tion took  place,  furnishes  conclusive  evidence 
of  a  consciousness  of  guilt  in  his  mind.  This 
I  say  upon  the  supposition  of  your  not  giving 
full  credit  to  Palmer.  But,  gentlemen,  Mr. 
Croasfiield  is  stated  to  have  returned  from 
Bristol,  in  the  month  of  December,  and  here 
we  have  accounted  for  him  completely,  by 
the  evidence  of  Mrs.  Smith,  because  we  have 
shown  that  he  lodged  at  her  house,  and  did 
not  leave  her  lodging  to  go  on  board  the 
Pomona,  till  the  latter  end  of  January.  Then 
be  comes  on  board  the  Pomona,  and  you  have 
the  evidence  of  those  persons,  who  nad  been 
ealled  on  the  part  of  the  crown,  to  prove  his 
declarations. 

Gentlemen,  there  is  one  observation  I 
omitted  to  make,  and  it  is  scarcely  necessary 
for  me  to  recur  to  it,  because  it  was  forcibly 
impressed  upon  you  by  my  learned  friend,  on 
the  evidence  of  a^bct  m  contradiction  to  some 
of  those  declaratioiu  the  witnesses  have 
spoken  to. 

Mr.  Crossfield  is  supposed  to  have  said, 
that  he  was  rejoiced  at  going  on  board  a 
French  ship,  for  he  would  rather  go  to  France, 
than  return  to  £ngland.  And  vet  he  was 
a  man  so  strangely  formed  as  to  be  averse  to 
happiness  when  it  was  in  his  power  to  pro- 
cure ity  for  he  most  readily  entered  into  a  con- 
Siracy  to  rise  upon  the  French,  to  seize  upon 
eir  ship,  and  return  to  England.  Gentle- 
men^ evidence  of  a  fact  like  that,  where  he 
was  risking  his  own  life  in  a  very  iineoual 
contest,  for  the  purpose  of  rescuing  the  snip, 
|s  enough  to  set  at  nought  a  thousand  such 
declarations  as  those  which  have  been  spoken 
to  of  his  joy  at  escaping  from  England,  and  a 
prospect  of  getting  into  France. 

Then,  gentlemen,  we  have  called  to  you 
persons  who  were  confined  on  board  the  pri- 
son ship  with  Mr.  Crossfield.  And  here  I 
must  not  fail  to  observe  on  the  deficiency  of 
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the  case  proved  on  the  part  of  the  crown. 
The  witnesses  who  have  been  called  have 
stated  the  names  of  a  number  of  persons, 
who  were  in  the  daily  and  hourly  habit  of  as- 
sociating with  Mr.  Crossfield — they  have 
stated,  that  they  gave  those  names  to  the 
privy  council,  or  at  least  to  some  of  the  agents 
of  the  crown  ;  and,  therefore,  the  crown  had 
it  in  their  power  to  have  procured  the  attend- 
ance of  them  all;  because  they  all  of  them 
came  home  in  the  cartel  with  Mr.  Crossfield. 
You  will  recollect  that  Mr.  Crossfield  and 
those  persons  came  over  in  the  cartel  the 
latter  end  of  Ausust,  or  the  beginning  of 
September,  and  this  indictment  never  was 
preferred  till  the  month  of  January.  Mr. 
Crossfield  was  all  that  time  a  close  prisoner 
in  the  Tower,  having  no  intercourse  with  his 
friends,  and  consequently  very  little,  or  in- 
deed, not  at  all  able  to  make  any  preparation 
for  his  defence.  It  was  in  the  power  of  the 
crown  to  have  given  you  the  satisfaction  of 
hearing  the  testimony  of  all  these  persons, 
with  ¥^om  he  was  in  habits  of  real  intimacy 
and  friendship,  to  whom,  therefore,  if  he  had 
made  any  such  declarations  as  these,  he 
would  have  been  most  likely  to  have  made 
them. 

Upon  this  part  of  the  case  we  have  produc- 
ed some  evidence,  but  here,  too,  we  could 
only  give  you  such  evidence  as  it  was  in  our 
power  to  produce;  and  surely  we  have  a 
right  to  infer,  that  if  all  the  persons  had 
been  called  who  were  constantly  in  Mr.  Cross- 
field's  company  on  board  the  prison-ships, 
they  would  not  have  confirmed  the  evidence 
which  has  been  giv«n  on  the  part  of  the 
crown,  otherwise  you  would  undoubtedly  have 
heard  them* 

Above  all,  the  most  material  witness  is 
captain  Clarke,  who  engaged  Mr.  Crossfield 
as  his  surgeon— captain  CUrke,  with  whom 
he  constantly  lived — captain  Clarke,  who, 
you  will  not  forget,  had  some  conversation 
with  Le  Bretton  upon  this  subject ;  for  Le 
Bretton  stated  that  ne  had  some  conversation 
with  him,  that  he  had  informed  the  crown  of 
captain  Clarke,  that  captain  Clarke  had  un- 
dergone some  sort  of  examination,  and  that 
he  bad  seen  him  at  tlie  office  of  Mr.  White, 
the  solicitor  for  the  Treasury.  Why  is  not 
captain  Clarke  brought  here?  It  is  said  he 
left  this  country  about  Christmas  last.  The 
crown  knew  the  case  which  they  had  to  prove 
against  Mr.  Crossfield,  and  undoubtedly  it 
was  in  their  power  to  nave  detained  captain 
Clarke  in  this  country  to  have  given  his  evi- 
dence, if  his  evidence  would  have  tended  in 
the  least  to  support  this  prosecution. 

Gentlemen,  we  have  aone  all  that  is  in  our 
power  to  do ;  we  have,  with  great  anxiety 
and  with  great  diligence,  sought  those  wit- 
nesses who  were  in  the  company  of  Mr. 
Crossfield  at  this  time ;  and  we  have  brought 
to  you,  first,  Mr.  CIcvcrton,  who  was  taken  in 
another  ship  a  few  days  after  the  capture  of 
the  Pomona ;  and  he  has  stated  to  you.  that 
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lie  was  hi  the  habit  of  associating  with  Mr. 
Crossfield  constantly — that  he  messed  at  the 
same  table  with  him—and  that  he  never 
heard  him  make  any  declaration  of  disaffec- 
tion to  the  king^  or  any  confession  of  ever 
having  engagedm  anv  treasonable  conspiracy. 
If  Mr.  Crossfield  had  been  in  the  habit  of 
doing  this  f  which  it  is  the  object  of  the  wit- 
nesses on  tne  part  of  the  crown  to  prove),  it 
is  utterly  impossible  but  Mr.  Cleverton  roust 
have  heard  it.  If  Mr.  Crossfield  could  make 
confidants  of  persons  with  whom  he  associat- 
ed but  little,  and  with  whom  he  was  not 
upon  any  friendly  terms,  surely  he  would  not 
have  been  more  reserved  to  those  persons  with 
whom  he  associated  much,  and  with  whom  he 
was  upon  friendly  terms. 

Mr.  Cleverton  is  asked  whether  he  heard 
Mr.  Crossfield  sing  a  republican  song, — 
*^  Yet,  he  heard  him  sine  a  republican  song  .^ 
the  song  is  produced,  and  it  is  roul  to  ^n. 
Ito  the  nrst  place,  the  singing  a  song  (which, 
by-the-by,  Mr.  Cleverton  says  he  never  bearo 
him  sing  more  than  once  or  twice)  I  take  to 
be  no  sort  of  adoption  of  the  principles  which 
the  song  contains,  even  if  the  man  who  sings 
it  is  sober;  but  you  will  not  forget  that,  m 
order  to  drown  the  sorrows  of  their  captivity, 
they  all  indulged  themselves  pretty  freely  in 
the  use  of  groe,  and  Mr.  Crossfield  especially, 
for  he  is  stated  to  have  been  at  that  time  m 
the  habit  of  constant  intoxication,  which  must 
weaken,  if  not  completely  destroy,  the  effect 
of  all  the  declarations  that  have  been  snoken 
to  on  the  part  of  the  crown.  But  how  ooes  it 
destroy  aU  the  effect  which  is  sought  to  be 
given  to  singing  a  song— singing  a  song,  too, 
after  supper,  by  a  person  in  the  liabit  of  in- 
toxication, just  at  the  very  time  when  that  in- 
toxication must  necessarily  have  existed?  But 
if  Mr.  Crossfield  was  so  incautious  as  to  make 
declarations  of  this  sort  to  Dennis  and  Le 
Bretton,  and  so  incautious  as  to  sing  a  song 
of  this  d#cription,  before  Mr.  CKverton, 
would  be  ^ve  been  more  cautious  upon  the 
sii^ect  of  these  declarations  in  the  presence 
of  Mr.  Cleverton  P  Would  not  Mr.  Cleverton, 
or  the  other  persons  with  whom  he  was  in 
the  habit  of  associating,  be  the  persons  to 
whom  he  would  have  made  this  sort  of  decla- 
rations?—  and  would  not  Mr.  Cleverton, 
therefore,  have  proved  that  he  heard  them  ? 

Another  circumstahce  spoken  to  by  Mr. 
Cleverton  was  this,  that  any  of  the  prisoners 
upon  slight  illness,  and  almost  upon  the  pre- 
tence ofan  illness,  might  have  gone  to  Lan- 
demeau  hospital ;  that  several  persons  went 
ti|>on  slight  illness  there,  shortfy  before  the 
sailing  of  the  cartel,  and  in  conseouence  of 
that  they  did  not  sail  in  the  cartel  for  England. 
Therefore,  if  the  crown  wished  to  establish 
(that  which  I  think  has  been  before  disprov- 
ed), that  Mr.  Crossfield  had  an  anxious  wish 
to  avoid  England,  and  to  reside  in  France, 
surely  this  is  weighty  evidence  to  prove  tliat 
Mr  Crossfield  might,  have  avoided  retumin| 
to  England,  and  that  he  might  have  remained 
in  France  if  he  had  chosen  to  remain  thete.    [ 


Then,  gentlemen,  you  hav«  tfie  eridence 
of  captain  Collms,  who  was  on  board  the  auBe 
ship  with  Winter;  and  he  states,  that  he  in- 
vited Mr.  Crossfiekl  on  board  his  ship  for  the 
purpose  of  his  medical  skill,  to  be  appUod  to 
the  prisoners  who  were  sick ;  that  thai  me- 
dical skill  was  applied  constantly,  and  widi 
great  effect :  and  that  by  means  of  his  skill 
and  humanity  the  lives  of  fiflv  or  sixty  of  the 
English  prisoners  were  saved.  He  has  also 
stated  (that  which  is  most  material  for  your 
consideration,  as  respecting  Winter)  that 
Winter  was  a  silly  old  man,  tellinff  foolids 
stories,  and  among  others,  telling  &atstOfy 
of  the  hare,  upon  which  I  have  Before  ob- 
served; and  that  they  used  to  tell  fboliali 
stories,  too,  forthe  purpose  of  making  a  jolw 
of  him.  He  says,  Winter  was  their  camraoa 
lauthing-stock ;  and  I  am  sure  it  isRB]m* 
sibfe  for  your  minds  to  have  resisted  the  im« 
pression,  that  Winter  was  the  constant  butt 
of  their  ridicule,  and  that  in  truth  it  was 
scarcely  possible  that  any  of  them  could  have 
said  a  serious  word  to  him. 

Captain  Collins  likewise  proves  another 
circumstance,  that  there  was  an  oftiv- and  wi 
advantageous  offer — made  to  Mr.  Crossfield, 
if  be  would  remain  in  France,  namely,  ^t 
he  should  have  the  superintendaace  of  the 
hospital  at  Landerneau;  yet  sueh  was  VLs^ 
Crossfield^s  reluctance  to  staying  in  Fnmce, 
and  desire  to  return  to  England,  that  be  re- 
fused that  advantageous  offer ;  and  the  loaeuu 
he  assigned  was,  ttiat  he  wiebed  to  return  to 
his  native  country. 

But  then  we  have  a  circumstance  presented 
to  us,  on  the  part  of  the  crown,  which  b 
supposed  to  be  a  most  formidable  ctrcun»- 
stance;  andyouaretoimaeioe,thatallbougb 
Mr  Crossfield  was  now  about  to  return  (un- 
^*^>^^$1^»  ^  the  crown  pretend— willing;ly 
and  re|oictBgly,  as  we  have  proved)  to  his  na- 
tive eoontry,  that  he  was  sxtreBftriy  afrud  of 
bavins  it  known  that  he  was  so  leluming,  and 
therefore  he  assumed  the  name  of  Wilson. 

Now,  gentlemen,  you  cannot  but  have  ob- 
servtd  how  completely  the  evidence  for  dMs 
crown  falh  short  of  affording  the  iofersnoo 
which  they  wish  to  draw  from  It.  Mr.Cross- 
field  is  stated  to  have  htmself  insMsd  bis 
name  in  the  muster-roll  as  Henry  Wikon,  and 
that  he  was  taken  on  beard  the  Hope.  To 
whom  was  that  muster-roll  to  be  returned  f 
—to  the  commissary  at  Brest.  Was  H  to  bo 
sent  to  this  country  P  It  is  not  proiended  that 
it  was. 

Then  you  will  recollect  the  evidence  of 
Colmer,  one  of  the  constables  of  Fowey,  who 
stated,  that  when  he  inmiired  for  hnn  ott 
board  the  ship  he  immediately  answered  to 
the  name  of  Crossfield.  It  is  not  afiected  to 
be  stated,  that  he  then  made  any  sort  of  pro- 
tence  that  his  name  was  Wilson.  Tberetoio^ 
I  have  the  fact  most  completely  with  me,  tha^ 
as  far  as  regarded  this  country  (respecting 
which,  and  respecting  which  alone,  he  could 
have  had  any  wish  to  conceal  bis  oame}^  he 
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Uki  ooi  eodM¥our  to  cooctal  his  name,  but 
Miswered  direcdy  to  the  name  ofCrossfield. 

But  here  is  another  of  the  improbabilities 
with  which  this  case  b  attended.  Is  it  to  be 
supposed,  if  Mr.  Crossficld  wished  to  come 
into  this  country,  concealing  his  name,  that 
he  could  have  done  it  (considering  the  com- 
pany in  which  he  came)  in  a  cartel,  with  a 
vast  number  of  prisoners  with  whom  he  had 
resided  many  months  in  France,  and  resided 
with  them  under  the  name  of  Crossfield  ? 
He  came  with  some  of  those  persons  with 
whom  he  certainly  was  not  upon  verv  good 
terms,  as  is  clearly  proved  by  the  demear 
nor  of  those  witnesses,  and  by  the  express 
declarations  of  dislike  which  they  have  made 
in  court.  Is  it  to  be  imagined,  therefore,  that 
if  he  was  afiraid  of  being  apprehended  for  high 
treason  upon  bis  return  into  this  country,  he 
would  be  so  complete  an  ideot  as  to  raise  ad- 
ditional suspicioiui  to  those  which  they  had 
before  conceived  ? — that  he  was  a  person  ob- 
noxious to  the  government  of  this  country, 
and  therefore  could  not  venture  to  return  to 
this  countrv  under  his  own  name? 

But  I  wiU  suppose  that  a  copy  of  this  mus- 
teMt>ll  was  to  oe  sent  to  this  country ;  then 
recollect  another  fiict,  which  shows  how  com- 
pletely the  probability  is  with  me  in  the  reason 
whv  Mr.  Crossfield  snould  insert  the  name  of 
Wilson  in  the  muster-roll  at  Brest — Pahner 
has  stated,  that  at  the  time  when  he  last  saw 
Mr.  Crossneld,  all  his  property  had  been  as- 
vgnod  over  for  the  benefit  ot  his  creditors, 
and  that  he  was  then  in  debt.  You  know  |>er- 
fectly  weD,  that  the  names  of  prisoners  coming 
over  in  cartels  are  commonly  inserted  in  the 
English  newspapers;  and,  therefore,  if  the 
name  of  Crossfield  had  been  inserted  in  the 
Enslish  newspapers,  as  returning  on  board  a 
<mcl  firom  France,  that  was  certainly  likely 
to  bring  «;^n  him  some  troublesome  creditor, 
and  be  might  have  lost  that  liberty  to  which 
be  bad  been  so  very  lately  restored.  Then  I 
put  it  to  you,  whether,  taking  these  facts  to- 
BDther,  it  is  not  infinitely  more  probable  that 
the  fear  of  creditors  induced  Mr.  Crossfield  to 
take  thename  of  Wilson  at  that  moment,  than 
that  which  the  crown  suggest — the  fear  of 
being  apprehended  for  high  treason?  The 
reason  I  assign  is  still  farther  enforced  by 
this  conskleration,  that  he  is  supposed  to 
have  made  declarations  of  his  having  been  ac- 
tually guilty  of  high  treason  to  those  persons 
with  whom  he  came  over,  and  who  conse- 
quently must  have  had  their  suspicions  still 
mere  excited  by  his  changing  his  name. 

Gentlemen,  I  have  now  tiken  such  a  brief 
^d  imperfect  view  of  the  case  as  I  have  felt 
myself  able  to  take,  certainly  not  in  the  man- 
niBrio  which  I  could  have  wished  to  have 
done  it,  because  I  could  have  wished  to  have 
discharged  my  duty  to  the  prisoner  with  infi- 
nitely more  effect  than  I  nave  powers  to  dis- 
charge it;  but  I  trust  that  the  observations 
whkn  I  have  made  to  you  will  not  be  totally 
iHtbout  their  effeU^  and  I  have  the  less 


anxiety,  because  I  am  sure  the  opening  of 
the  pnsoner*s  case  by  my  learned  friend  Mr. 
Adam,  cannot  have  failed  to  have  produced 
the  strongest  conviction  in  your  roinas ;  and  I 
should  have  been  extremely  reluctant  to  have 
gone  over  all  the  ground  which  was  so  ably 
trodden  by  him,  because  I  should  have  risked 
weakening  the  impression  which  I  am  dure  his 
address  to  you  must  have. made. 

Give  me  leave,  then,  gentlemen,  in  a  singK 
word,  to  recall  your  attention  to  the  nature  of 
the  proof  which  has  been  given  by  the  crown 
in  support  of  this  indictment 

There  must  be  two  witnesses  to  an  overt 
act,  or  one  witness  to4>ne  overt  actand  another 
to  another.  It  appears  to  me,  that  the  evi- 
dence for  the  crown  can  be  supposed  to  apply 
to  only  one  of  the  overt  acts  in  the  indictment 
— ^To  that  one,  I  contend,  they  have  not  pro-i 
duced  two  witnesses;  because  one  witness 
only  speaks  to  the  identity,  and  another 
speaks  to  the  transaction ;  and  that  witness 
who  speaks  to  the  identity,  absolutely  ex- 
cludes all  idea  of  any  criminal  concern  in  the 
transaction;  and,  indeed,  he  who  does  not 
speak  to  the  identity  does  not  impute  to  the 
person  who  is  supposed  to  be  the  prisoner  any 
criminal  concern  in  the  transaction. 

This  being  the  case,  I  contend,  that  the 
defect  is  not  to  be  cured,  and  cannot  be  cured 
by  any  auxiliary  evidence  whatever— that  the 
only  witness  who  has  attempted  to  prove  a 
confession  of  an  overt  act  is  Le  Bretton,  and 
that  the  overt  act  which  Mr.  Crossfield  is  sup- 
posed to  have  confessed  to  Le  Bretton,  b  not 
one  of  those  overt  acts  upon  which  the  crown 
have  offered  any  evidence. 

Therefore,  gientlemen,  the  qnestion  is, 
whether  the  prisoner  stands  in  that  condition 
that  he  is  to  be  considered  as  provably 
attainted  of  open  deed  of  compassing  ana 
imagining  the  death  of  the  king  according  to 
all  the  strict  requisites  which  the  wisdom  of 
the  law  of  England  has  provided.  I  submit 
to  you,  that  the  crown  have  completely  ftdled 
in  establishing  that  proof^  and  that  therefore 
he  is  intitled  to  your  acquittal. 

Gentlemen,  you  cannot  but  feel  impressed 
upon  your  minds  on  the  one  hand,  the  im- 
portance of  this  case  to  the  public,  and  on  the 
other,  the  deep  and  the  last  importance  it  is 
of  to  the  prisoner  at  the  bar.  It  the  prisoner 
is  guilty,  and  is  proved  to  be  so  by  evidence 
which  at  once  satisfies  the  requirements  of 
the  law,  and  completely  convinces  your  minds, 
unquestionably  it  imports  the  public,  that  by 
your  verdict  he  should  be  pronounced  to  be 
guilty.  But  unless  the  crown  have  given  that 
proof  which  does  amount  to  that  complete 
demonstration  which  the  law  of  England  re- 
quires, sure  I  am  you  will  not  pronounce  the 
verdict  which  must  shed  that  man's  blood — 
that  verdict  which  if  pronounced,  in  a  few 
days  the  awfiil  sentence  of  the  law  must  be 
executed  upon  him.  He  must  be  hanged  by 
the  neck,  but  not  until  he  is  dead ;  he  must 
be  cut  down  being  yet  alive ;  he  must  be  em- 
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boweHed^  and  dismembered.  So  awful  and 
so  dreadful  a  sentence  will  awaken  in  your 
minds  all  the  caution  you  can  possibly  apply 
to  this  case,  and  weighing  it  with  that  cau- 
tion which  I  am  sure  you  will  apply  to  it,  I 
trust  you  will  pronounce  a  veraict  of  not 

CUILTT. 

Lord  Chief  Justice  Eyre.— Mr.  Crossfield 
you  have  been  heard  in  your  defence  by  your 
counsel,  you  have  also  a  ri^ht  to  l>e  heard  in 
your  own  person,  if  you  thmk  fit  to  offer  any 
thing  to  the  jury. 

Prisoner,— 'M^  lord  and  gentlemen  of  the 
j  ury,I  have  nothing  to  add  to  what  has  been  al- 
ready stated  by  my  counsel,  except,  that  how- 
ever, occasionally,  I  may  have  appeared 
imprudent  in  words  or  m  actions,  I  am 
totally  incapable  of  the  atrocious  crime  laid 
to  my  chum?  Farther  I  say  not,  but  rest  my 
case  satisfi^  with  my  own  mnocence  and  the 
justice  of  an  English  jurv. 

Mr.  Attomey-Oentral, — As  I  find  Le  Bret- 
ton  is  now  come,  we  will,  with  your  lordships 
permission,  ask  him  a  question  or  two. 

John  Le  Bretton,  called  again— Examined  by 
Mr.  Law. 

Do  you  know  Mrs.  Smith,  No.  17,  Great 

Jlermitage-streetP — Bv  sight. 

Where  Crossfi^eld  lodged? — I  do  not  know 
that  he  lodged  there. 

Do  vou  remember  having  any  conversation 
with  her,  in  which  she  made  any  inquiries 
about  your  examination  before  the  privy  coun- 
cil ? — Yes ;  I  remember  she  asked  me  two  or 
three  time\  what  I  had  said. 

Are  you  sure  that  the  conversation  began 
by  her  asking  you,  or  your  voluntarily  telUng 
her  ? — By  her  asking  me. 

You  are  sure  of  that  ? — I  am  certain  of  it. 

Do  YOU  remember  her  saying  any  thing 

E articular  respecting  the  evidence  you  might 
e  <;alled  upon  to  gtve  in  this  place  against 
any  person  ?  Was  any  thing  said  about  the 
manner  in  which  that  cviflence  should  be 
given,  favourably  or  otherwise  ? — Before  I  was 
subpoenaed  she  said  she  hoped  I  would  not  say 
any  thing  to  hurt  the  prisoner. 

bid  vou  say  any  thing  in  answer  to  that  f 
— I  told  her  I  should  speak  the  truth  if  I  was 
called  upon ;  I  did  not  know  whether  it  would 
hurt  him  or  not. 

Was  that  the  whole  of  what  you  said  ?— I 
believe  that  is,  as  near  as  I  can  recollect,  that 
I  would  speak  the  truth. 

Did  she  make  any  observation  upon  that  ? — 
Yes ;  she  said  « truth  is  not  always  to  be 
spoken  you  know." 

Arc  you  sure  she  said  so.> — Most  certainly 
I  am. 

And  that  she  began  the  inquiry  of  her  own 
accord,  as  to  the  examination  belure  the  privy 
council  ? — Yes. 

Lord  Chief  Justice  £yrf. — Mr.  Gurncy,  do 
you  wish  to  make  any  observations  upon  this 
evidence  ? 


Mr.  Gi»nu;y.— No,  my  lord ;  I  do  not  think 
any  observation  necessary. 

Reply. 

Mr.  Attorney  Genera/.— Gentlemen  of  the 
jury ; — When  I  rise  to  address  you  in  this 
stage  of  the  business,  which  you  are  met  to 
determine  upon,  I  can  assure  you  that  there  is 
no  man  who  feels  more  than  I  do,  an  awful 
sense  of  the  importance  of  the  duty  which 
you  have  to  execute. 

Gentlemen,  you  will  permit  me  to  say  far- 
ther, that  if  there  be  a  circumstance  to  which, 
at  this  moment,  when  I  am  risins  with  a  fiill 
conviction  in  my  own  mind  that  I  am  entitled 
to  ask  at  your  hands,  upon  the  evidence  which 
you  have  heard,  a  verdict  of  guilty,— I  say  if 
there  be  a  circumstance,  to  which  I  can 
look  with  satisfaction  at  this  moment,  or  to 
which  I  can  hope  to  look  with  satisfiiction  at 
any  future  period  of  my  life,  it  is  this— that 
the  constitution  of  my  country,  in  the  admi- 
nistration of  its  justice,  protects  those,  whom 
it  is  mv  duty  to  prosecute,  against  any  error 
into  which  I  may  fall,  either  m  matter  of  law, 
or  with  respect  to  the  conclusion  that  ought, 
as  to  fact,  to  be  drawn  from  the  evidence ;  by 
interposing,  between  my  observations  and  the 
fate  of  the  prisoner,  the  advice  of  the  wisdom 
that  presides  here,  and  the  conscientious  dis- 
charge of  your  duly  as  a  jury,  which  T  am 
sure  the  country  and  the  pnsoner  will  receive 
at  your  hands. 

Gentlemen,!  know  too  well  the  operations 
of  my  oV^n  mind,  guarding  it  as  much  as  I  can 
against  fall  impressions,  not  to  feel  that  I  am 
unable  sufficiently  to  protect  my  judgment 
against  the  tendency  which  a  prosecutor*! 
view  of  the  case  has  to  mislead  it.  When  I 
call  therefore  upon  you,  on  behalf  of  the 
coimlry,  for  a  verdict  of  guilty,  it  is,  and  ever 
will  be  to  me,  a  most  lasting  satisfaction,  that 
between  the  judgment  that  I  form,  ana  the 
fate  of  that  individual,  you  are  first  to  receive 
the  advice  and  direction  of  those  whose  duty 
it  is,  according  to  the  constUulion,  to  advise 
and  direct  you ;  and  you  are  then  to  deter- 
mine whether  this  prisoner  is  or  is  not  guilty 
of  this  charge. 

Gentlemen,  I  agree  to  every  observatioQ 
which  has  been  stated  to  you,  with  respect  to 
the  importance  of  this  case :  but  this  is  not  a 
case  important  only  on  one  side.  Gentlemen, 
the  fate  of  Mr.  Crossfield,  who  stands  now 
before  you  upon  his  deliverance,  is  the  fate  of 
a  person  whose  life  is  undoubtedly  precious  in 
the  eye  of  the  law,  whose  life  ought  to  be 
precious  to  your  consciences,  because  it  is 
precious  in  the  view  of  that  God  who  made 
you  and  h'lm.  You  will  however  recollect 
also,  that  you  owe  a  duljr  to  the  country,  by  a 
verdict  according  to  evidence,  to  give  pro- 
tection, according  to  law,  to  the  life  of  the  so- 
vereign, whose  life,  I  may  venture  to  state,  if 
at  least  as  dear  to  the  law  of  England,  as  that 
as  any  man  who  is  his  subject.  The  subject 
and  the  sovereign  are  entitled  to  receive  from 
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you  the  protecUon  of  the  law :  ifinthiscasea 
verdict  of  not  guilty  be  due  to  the  person  who 
stands  before  you,  God  forbid  that  any  consi- 
deration of  the  importance  of  the  life  of  the 
sovereign  should  induce  you  to  deal  out  the 
least  injustice  to  the  unfortunate  prisoner,  who 
sow  stands  at  your  bar.  But  a  just  verdict 
the  country  hath  a  right  to  receive  at  your 
hands. 

Gentlemen,  with  respect  to  the  law  of  this 
case,  it  appears  to  me  that  this  case  has  nodif- 
culty,  in  matter  of  law,  in  it  This  is  notacase 
of  such  treason  as  is  sometimes  represented  as 
constructive  treason,  and  by  a  variety  of  other 
names,which  occur  in  the  books  and  in  the  his- 
tory of  legal  proceedings  in  this  country.  But 
it  is  a  case  in  which  no  question  of  dilnculty, 
wiih  respect  to  the  law,  can  be  stated  to  a 
jury  of  the  country ;  it  is  the  simple  case  of  a 
direct  attack  against  the  life  of  that  person,  to 
compass  or  imagine  whose  death,  when  a 
measure  is  taken  for  that  purpose  (whether 
the  measure  be  effectual,  or  not  effectual  for 
the  purpose),  is  treason  under  the  express  let* 
tcr  of  the  law.  The  questions  therefore, 
which  you  have  to  try,  I  apprehend  are  these : 
Did  the  prisoner  do  any  such  act  as  any  of 
those  which  are  charged  in  this  indictment  P 
Did  he  do  any  such  act  vrith  the  intent  charg* 
ed  by  tliis  indictment  ?  Is  it  proved  that  he 
did  such  act  with  such  intent  by  competent 
and  sufficient  legal  evidence  ?  And  this  last 
<|uestion,  I  apprehend,  I  may  state  to  you  as 
including  the  sense  of  the  statute  of  Edward 
3rd,  when  it  speaks  of  the 'person  indicted 
**  being  provably  attainted  of  open  deed,  by 
people  of  his  own  condition.''  That  the  fact 
was  done,  you  must  be  satisfied  before  you 
can  convict;  that  the  fact  was  done,  with 
the  intent  charged  by  the  indictment,  you 
must  also  be  satisfied;  if  your  minds  are  sa* 
tisfied  on  these  points,  it  only  remains  for  you 
to  consider,  under  the  advice  which  you  will 
receive  in  matter  of  law,  whether  the  fact  is 
proved,  and  the  intent  is  proved^  according  to 
the  rules  of  that  law,  the  oenefit  and  protec- 
tion of  which  you  are  bound  to  dispense  to 
this  prisoner. 

Gentlemen  of  the  jury,  this  case  fhas  been 
very  ably  stated  to  you  on  the  part  of  the  pri- 
soner ;  that  statement  has  consisted  partly  of 
general  observational  upon  a  general  view  of 
the  case,and  partly  of  particular  remarks  upon 
the  particular  expressions,  and  the  particular 
contents  and  import  of  the  evidence,  which 
has  been  given  by  each  and  eveiy^of  the  wit- 
nesses. 

Gentlemen,  you  will  give  me  leave  to  do 
now, — what  I  attempted  to  do  in  the  outset^ 
to  layout  of  the  case  entirely  the  fact,  that  there 
«vef  did  exist  such  a  person  as  the  man  whose 
name  you  have  so  oden  heard,  I  mean 
Upton. 

Gentlemen,  I  opened  this  case  to  you  by 
stating,  as  stronglV  as  I  could,  that  if  he 
were  here  to  give  his  evidence,  it  must  have 
lieeo  most  anxiously  watched;  it  appeared 
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to  me,  at  least,  that  when  a  man  came,  charg- 
ing himself,  out  of  his  ovm  mouth,  with  an 
offence  the  most  heinous  that  can  be  stated, 
not  merely  in  a  political  view,  but  m  a  moral 
view— for  this  is  not  a  mere  political  oSencCf 
as  affecting  the  king  as  king,  but  looking  at 
it  with  a  view  to  the  character  of  those  who 
admit  themselves  to  be  guilty  of  it,  it  is  as 
enormous  a  moral  offence  as  it  can  enter  into 
the  heart  of  man  to  endeavour  to  perpetrate 
— when  such  a  man  came  to  ^ve  evidence, 
his  testimony  must  be  heard  with  great  jea- 
lousy. When  the  witness  must  nave  been 
bound  to  admit  in  hb  testimonjr  that  he  had, 
to  a  certain  extent,  embarked  m  a  project  to 
murder  an  individual  in  the  country,  I  am 
sure,  gentlemen,  I  shall  not  withdraw  from 
what  I  have  before  stated  in  the  outset,  that 
if  you  could  not  find,  in  the  rest  of  the  evi- 
dence laid  before  you,  sufficient  reason  to 
afiect  the  life  of  a  third  person,  I  should  never 
have  asked  you  for  a  verdict  against  the  life 
of  a  man  upon  any  credit  you  could  give  to 
such  a  wKness  atone. 

Gentlemen,  I  lav  out  of  the  case  also  aU 
the  evidence,  which  has  been  offered  to  you 
on  the  part  of  the  defendant  with  respect  to 
the  malice,  with  which  this  man,  Upton,  has 
been  supposed  to  act.  In  the  first  place, 
with  regard  to  the  present  prisoner,  uh  the 
evidence  firom  the  beginning  to  the  end  of  it 
(I  beseech  you  to  do  so  with  respect  to  every 
particular,  in  the  whole  of  tne  evidence^ 
where  ^our  minds  feel  a  leaning  in  favour  of 
the  prisoner),  I  think  I  may  state  to  you  that 
there  is  not  a  single  tittle  m  it  that  amounts 
even  to  evidence,  deserving  the  name  of  sug- 
gestion, or  even  of  insinuation,  that  Upton 
ever  bad  an^  malice  whatever  against  Cross* 
field,  the  prisoner.  With  respect  to  the  other 
persons,  whom  he  accused,  I  mean  Smithy  Le 
Maitre.  and  Higgins,  it  is  extremely  obvious 
upon  the  evidence  (for  God  forbid  I  should 
seek  to  conceal  from  you  any  fiict  that  does 
appear  the  fiur  result  of  the  evidence),  that 
between  him  and  some  of  those  persons,  if 
not  all  of  them,  there  had  been  a  ouarrel, 
which,  if  you  please  so  to  take  it,  haa  led  to 
great  rancour,  and  great  maliaeupon  his  part. 
One  of  the  witnesses  has  told  you,  that  with 
respect  to  Le  Maitre,  at  least,  a  reconciliation 
had  taken  place.  I  think  I  might  ask  you, 
supposing  this  was  a  question  between,  not 
the  present  prisoner  and  Upton,  but  between 
Le  Maitre,  Higgins,  and  Smith,  and  Upton, 
if  he  had  been  examined  as  a  witness,  whe- 
ther any  thing  at  all  conclusive  is  proved,  after 
it  is  established  that  a  man  brings  forward  a 
charge,  actuated  by  a  purpose  of  malice  in  so 
doing  f  That  you  are  bound  as  men  of  con- 
science to  sift  a  charge^  so  brought  forward, 
to  the  lx>ttom ;  that  you  are  bound  to  see  that 
the  malice  of  the  man's  mind  does  not  mis- 
\czd  him  in  point  of  veracity ;  that  you  are 
bound  to  suspect  that  it  may  mislead  him  in 
point  of  veracity;  that  you  are  bound  to  bo 
jealous,  lest  that  malice  may  creatt  in  his 
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alod  the  pc^ludkeft  that  may  l«d  him  to  go 
beyond  the  truth,  wheo  he  U  charging  the 
penoo  accused,  is  that,  which  it  is  not  only 
my  duly  to  admit,  but  it  would  be  my  duty, 
in  a  case  which  called  ibr  it,  to  preu  omsI 
strongly  in  favour  of  the  prisoner  uoon  your 
attention.  But.  on  the  other  hand,  t  should 
neither  be  spesJdnff  the  knguage  of  the  law 
of  England,  nor  toe  language  of  common 
sense,  if  I  should  say  that  in  erery  case  in 
which  a  man  brings  forwird  a  charge,  be- 
cause he  has  malice  in  his  mind,  the  charge 
is  false;  that  it  is  therefore  disc,  because  the 
person  who  makes  it  is  malicious.  The  ma- 
lice may  he  his  reason  for  bringing  forward 
the  charge,  but  it  will  always  be  a  question 
for  a  jury  to  determine  whether,  supposing 
the  malice  to  be  the  motive  for  bis  brtnginy 
forward  the  charge,  there  is  or  is  not  en* 
dence  of  the  truth  of  that  charxe,  which  ma- 
lice leads  him  to  bring  forward.  Now  I  beg 
your  attention  to  the  evidence  itself,  as  to 
this  matter:  throughout  all  that  has  been 
stated,  on  the  part  of  the  prisoner,  with  re- 
spect to  Upton's  malice,  if  it  even  applied  to 
Mr.  Crossfield,  which  there  is  no  pretence  in 
the  world  to  say  that  it  does,  there  is  not  the 
least  admission  in  all  the  Unguage  which 
Upton  holds  upon  the  sul^ect,  that  the  charge 
which  he  had  made  was  not  true.  He(Uplon) 
has  stated  a  reason,  and  a  very  bad  reason, 
undoubtedly,  for  bringing  forward  that  charge 
of  guilt,  in  which  he  biutfelf  participated,  but 
be  aaa  never  stated  to  way  of  the  witnesses 
produced,  a^y  thing  like  an  admission  that 
the  charge  itself  was  not  true.  The  amount 
of  all  he  said  is  this :  it  is  true  that  I  have 
brought  forward  this  cbarse.  I  insist  upon 
the  truth  of  the  charge.  I  implicate  m  vself 
in  the  guilt.  I  do  not  pretend  to  say  tnere 
was  innocence  any  where.  I  assert  that  there 
was  guilt  every  where.  It  mi^  he  true  that 
I  have  a  malicious  motive  for  bringing  it  for* 
fvasd.  But,  gentlemen,  be  that  as  It  may,  and 
whether  he  was  or  was  not  reconciled  to  Le 
Maitre,  whether  he  was  or  was  not  reconciled 
to  Smith  and  Higgins,  whether  he  was  or  was 
pot  unfriendly  to  them,  or  any  of  them,  at  the 
time  be  brought  forward  the  charse  against 
idl  the  four,  uiere  is  not  one  single  tiule  of 
evidence,  not  one  from  the  beginning  of  this 
cause  to  the  end  of  it,  which  even  imputes  to 
him— nay,  the  tendency  of  the  questions  put 
by  my  L^ned  friends,  m  their  ftiaminarion% 
and  cross-examinations,  does  not  impute  to 
bim  that  he  bad  any  malice  ag^nrt  the  pri- 
eoner,  against  this  individual,  upon  whose 
fote  you  are  now  to  dedde.  But,  centlemea, 
euppose  you  take  him  to  be  as  wicked  and  as 
malicious  as  they  represented  him  to  be,  what 
has  that  fact  to  do  with  this  case  r  Havelkid 
before  you  one  single  word  of  evidence,  as  to 
that  man's  declaratioiM,  made  before  any  ob*- 
gjUtrate^  Before  apy  magistrate  in  the  privy 
oeuncil^  Before  the  privy  council?  Ormadle 
any  when?  Have  I  not  put  the  case  to  you. 
desidpg  that  all  that  CQuId  have  been  stated 


shouk)  be  fbigotten— that  it  should  be  for* 
gotten  wholly— if  a  single  syUable  of  it  hai 
found  its  way  into  the  evidence  ?  I  have  en- 
deavoured not  to  bring  before  you,  lest  it 
should  endannr  jrour  consciences,  one  single 
word  of  deuaratKHis  made  by  that  man, 
Upton.  I  have  |iroved,  indeed,  some  parti- 
ciuar  facts,  with  respect  to  certain  things 
which  were  in  his  possession ;  with  reference 
to  which  focts  I  shall  have  to  trouble  you 
with  some  observations  presently;  but  all 
testimony  as  to  his  dedaimttons  yon  may  ut- 
terly  disregard ;  and  when  you  come  to  de- 
termine between  your  country  and  the  pri* 
soner,  you  will  be  so  good  as  to  deckle  this 
case,  assuming  as  a  fact  Uiat  Upton  never  in 
his  hfe  knew  anv  thing  relative  to  the  trans, 
action,  except  what  is  proved  to  have  passed 
in  the  preeeoce  of  the  prisoner ;  and  tnat  he 
never  uttered  one  word  about  this  matter,  ex- 
cept what  be  is  proved  to  have  uttered  in  that 
!>resence.  Gentlemen,  I  am  content  to  go 
arther,  for  I  can  agree  that,  as  to  Upton,  you 
shoukl  not  only  believe  that  he  has  said  no- 
thins  more^  but  such  is  the  nature  of  the 
prooT  in  this  case,  that  you  shoukl  even  act 
upon  the  suppositu>n  that  if  he  bad  been  here 
present,  in  order  to  be  examined,  be  might 
nave  spoken  favourably  for  the  prisoner.  I 
have  no  ot^ectkm  U>  vour  tak'mg  it  even  ia 
that  point  of  view.  The  proof  is  such,  that 
even  then  the  result  of  it  cannot  be  mison-< 
derstood.  The  case  comes  to  this.  Is  there, 
upon  the  evklence,  independent  of  all  the 
transactions  in  which  Upton  may  or  may  not 
have  had  a  concern,  sufficient  testimony  to 
establish  that  the  person  at  the  bar  did  con^ 
spire,  either  with  Le  Maitre,  Smith  and 
Uiggins,  or  with  any  other  persons,  for  the 
purposes  mentUMied  m  the  indictment?  Or  is 
there  upon  the  evklence^  independently  of  all 
such  transactkms,  sufficient  testimony  U>  es- 
tablish that  he,  if  not  in  conspiracy  with  them 
or  others^  did  any  such  acts  as  can  be  con* 
sidered  as  chargtsd  against  him  alone  in  the 
indictment,  ka  such  purposesf  My  lord,  I 
hope,  will  go  along  with  dm;  by-and-by,  in 
what  I  am  about  to  state  to  yiw :  or,  on  the 
other  hand,  I  trust  he  will  do  that,  which  I 
am  sure  I  need  not  entreat  him  to  do,  and 
which  I  shall  be  most  thankful  to  him  for 
doing,  he  will  correct  my  view  of  the  subject, 
I  say,  did  the  prisoner  conspire  with  the 
persons  named^  or  with  any  other  persons  ?  If 
smith,  Le  Maitre,  and  Uiggixu  are  as  inno- 
cent iu  foct,  as  I  am  bound  at  this  moment  to 
suppcMte  that  they  are ;  yet,  if  thb  prisoner 
conspired  with  Upton,  Palmer,  or  any  other 
persons,  as  is  charged  in  the  first  overt  act 
laid  in  the  indictment,  and  if  the  conspiracy 
was  with  the  intent  charged  in  the  indict- 
ment; and  if  there  is  leg^  evklence  both  of 
the  fact  of  the  conspiracy,  and  of  the  intent 
with  which  the  conspiracv  is  charged  to  have 
been  entered  into,  then  the  prisoner  must  be 
found  guilty.  I  sayi  moreover,  that,  putting 
all  conspiraqr  aui  of^  the  ca5C|  auti  supposipg 
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th«l  116  dUiB  tWiiigy  excej^t  lb«  pt«Mat  pii< 
s&Betf  can  be  ehffged  with  toy  guilt,  yet  if 
this  prisoner  did  tint  which  is  stated  cs  the 
secood  overt  set,  or  if  ht  did  any  such  acta  as 
are  stated  in  the  reeord,  where  the  purpose 
of  muting  the  poison  hi  the  arrow  is  left  out ; 
if  ne  employea  HUl,  for  instance,  as  to  the 
drawings  or  model  of  the  instrument,  whether 
in  concert  of  isot  in  concert  with  other  per- 
sons, who  did  or  did  not  know  his  intent,  if 
such  circumstances  he  proved  sufficiently, 
though  against  him  singly,  and  his  acts  are 
proved  to  have  been  done  with  the  intent 
charged  in  the  indictment,  and  proved  by 
legal  evidence ;  I  say,  moreover,  that  then 
also  you  are  bound,  speaking  always  under 
the  correction  of  my  lord,  to  find  the  prisoner 
guilty^  I  agree  tiiat,  if  neither  the  hcts  of  the 
conspiracy,  nor  his  own  acts,  as  chained  in  the 
record,  are  made  eot,  or  if  they  are  not  made 
onl  as  connecled  with  the  intent  ebio^  in 
the  indictment,  or  if  made  out  whh  the  mient 
chsrged  in  the  indictment,  they  are  not  esta» 
bUshed  by  legal  formal  testimony,  yon  can- 
not  convict  tm  prisoner.  There  may  be  very 
mat  inconvenience,  perhaps^  in  the  state  of 
tiM  law  ,with  respect  to  proceedines  in 
caaes  of  this  kind;  but  God  Almiffhty  forbid 
that  I  should  ssk  you,  or  that  you  uiould  treat 
me  otherwise  than  with  some  decree  of  in- 
dignation, if  I  did  ask  you  to  find  any  man 
gmltj  upon  any  other  state  of  the  law  than 
such  as  It  is,  when  yeu  are  sworn  to  decide 
upon  the  fiicts  according  to  it 

Gentlemen  of  the  juiy,  tiie  first  question 
put  to  you  by  the  prooner's  counsel,  by  war 
of  general  ol>6enrat]on,  is  this:  it  is  said,  with 
what  motWt  could  the  prisootr  poisiUy  do 
these  thingsf  MThy,  bow  is  it  possible  for  men 
in  courts  of  Justice,  administerlnR  the  law,  to 
answer  that  question  better  than  by  referring 
to  the  motive,  to  which  the  law  ascribes 
sueh  ftotsP  If  yeu  shonld  be  satisfied,  in  the 
rMult,  that  tmse  thinzs  were  meant,  the 
conclusion  of  law  upon  the  case  is,  and  it  must 
be  the  conclusion  of  fact,  that  the  motive  was 
that  which  the  law  calls  a  malicioas  one. 
Gentlemen,  the  purpose— «)d  this  does  not 
depend  upon  ^e  evidence  of  the  saikm  from 
Brest— the  purpose  was  at  leaift  a  secret  one. 
Why  was  it  a  secret  purposeP  You  will  re- 
collect that  the  first  witness,  Dowding,  speaks 
to  ytni  with  regaid  to  the  anplicatkMi  made  to 
hhn  by  Upiton,  and  also  tne  prisoner  Cross* 
field  (for  It  was  proved  afterwards  by  Mr. 
Palmer  that  Crosraeld  was  the  person  who 
went  to  Dowding.  with  Upton  and  with  him- 
self); that  he  lells  yon  that  he  inquired  for 
what  purpose  the  tuba  was  wanted ;  and  that 
the  answer  was,  that,  with  respect  to  the  pur- 
pose, it  was  a  secret.  I  repeat  to  you,  gen- 
tAtmen,  what  I  dbserved  in  opemng  the  ptno- 
seeution,  and  I  submit  to  your  candour  that 
the  observMbn  b  fair,  that  when  you  see  an 
instrmnent  framed,  such  as  that  which  has 
been  described,  cakuhrted  to  be  used  for  such 
diogeroua  purpoeeaasMr.  Blortkim  proved 


imoQ  his  oath  last  night  that  It  was  capable 
of  being  applied  to ;  when  you  see  that  a  fo»- 
thered  arrow  was  intended  to  be  fabricated, 
capable  of  being  used  for  the  most  mkdue^ 
ous  purposes;  and  when  you  see,  beyond  all 
question,  that  the  prisoner  at  the  bar  is  io»- 
plicated  in  the  fact  of  being  concerned  in  the 
framing  and  fabrication  of  uieee  things ;  and 
when  you  hear  besides  the  testimony  of  four 
persons  (if  I  am  to  reckon  Mr.  Winter  as  one, 
with  respect  to  whom  J  shall  say  a  word  to 
you  presently),  or  the  testimony  of  three  per- 
sons, against  whose  integrity,  against  the 
purity  of  whose  motives  there  has  not 
been  even  a  suspicion  intimated  in  this 
court;  when  you  hear  from  them  for  what 
purpose  of  mischief  these  thhigs  were 
stated  out  of  the  mouth  of  the  prisoner  him^ 
sdf  to  have  been  framed  and  fooricated,  I  r^ 
peat  to  you  that,  in  such  cireomstances,  some 
attempt  ought  to  be  made  on  the  part  id  the 
prisoner  (and  none  has  been  aaadt)  to  satisfy 
^our  consciences  what  was  really  the  purpose 
mtended  by  those  who  fiibricated  these  things^ 
if  the  purpose  intended  was  not,  in  truth,  tnit 
which  is  charpd  upon  this  reooitl,  and  thai 
which  the  prisoner  has  fifty  times  ov^,  if 
you  give  crecfit  to  Mr.  Winter,  avowed  it 
to  be. 

Gentlemen  of  the  jury,  yon  have  heard  eb- 
servations  upon  the  state  of  the  times,  whett 
this  accusation  was  broueht  forward.  Yott 
have  heard  that  the  times  Tiad  a  tendency  t6 
encourage  plots.  You  have  heard  of  the 
trials  for  high  treason.  You  have  been  p««  in. 
mind  of  tM  event  of  those  trials  for  bi^h 
treason.  The  juries  of  the  eountiy  adminis- 
tered the  justice  of  Hie  country;  and  of  the 
adminlstrafion  of  the  justice  of  the  counti^,  I 
am  not  the  indhriduHU  who  means  to  sat 
othenfrise  than  that  it  Is  well  admaiialereo. 
I  know  that  the  constitution  of  this  eountiy^ 
the  life  of  the  sovereign,  every  blessing  which 
we  can  enjc^  in  the  country,  is  finally  to  find 
its  security  in  the  veidicta  of  juries.  But  how 
do  any  oMervatione  upon  those  trials  either 
with  respect  to  the  magnitude  of  them,  or  the 
nature  oif  them,  or  the  event  of  them,  ornpon 
ai^  transactions  respecting  thent,  ^p4y  to. 
this  sort  of  case?  Gentlemen,  dkl  those 
trials  induce  Upton  to  sund  forward  to  charge 
these  people  with  a  plot?  Beitso.  Butdo^Fms 
tbtnkthatthose  trialsy'orthe  transactionswhich 
had  relation  to  them,  mduced  all  these  brass- 
founders  to  conspire  P  That  Xhey  Induced 
these  sailors  when  at  Brest, to  conspire?  And 
that,  in  order  to  help  out  Upton^s  siory,  re- 
presented to  have  been  made  out  for  his  own 
safoty  (though  I  do  not  see  bow  that  couki 
iMVe  been  so  effiectually  put  in  danger,  as  by 
his  own  relation  of  his  own  gulK),  ali  these 
brass-founders  and  sailors  hav^  been  indnoo}, 
by  the  state  of  the  times  Do  give  the  evidence 
which  you  have  heEnd?  Surely  there  are,  rn  this 
case,  circumstances  of  the  most  sinzular  kind 
that  ever  happened,  if  Upton  coined  the  v^hole 
oftbispkH.  There  are  no  less  than  four  bra9»- 
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rounders  in  EngUnd  who  reku  that,  in  &ct, 
mpi^ication  was  made  to  them  for  tbe  purpose 
of  fabricating  such  an  instninient,  as  ne  says 
was  intended  to  be  framed.  There  are,  then, 
very  singular  circumstances  in  the  conduct  of 
the  prisoner.  You  6nd  tbe  prisoner  absconding 
as  if  he  was  guilty ;  you  find  the  person  avow- 
ing the  plot  which  Upton  was  bringing  for- 
ward :  declaring  his  guilt ;  making  declara- 
tions respecting  tbe  purpose  of  the  fabrication 
of  this  instrument,  and  the  nature  of  the  in* 
atrument,  such  as  you  have  heard :  and  you 
find  three  or  four  witnesses  coming  along 
with  that  prisoner  from  a  distant  country,  un- 
impeachea,  and  unimpeachable  in  cbancter, 
swearing  before  ^ou  and  before  God,  to  his 
declarations  of  his  guilt,  as  dedaratior^  so 
seriously  made  as  to  impress  them  in  the  man- 
ner they  have  mentioned.  Can  ail  this  origi- 
nate from  the  times,  and  the  state  trials  ? 

Another  circumstance  has  been  stated,  of 
improbability  arising  from  the  nature  of  the 
place  where  this  plot  was  to  be  executed ;  I 
mean  Covent-garden  theatre.  The  theatre  has 
been  mentiocMd,  as  you  recollect,  by  two  or 
three  of  tbe  witnesses  who  came  from 
Brest  Why,  gentlemen,  God  be  thanked,  it 
is  perhaps  the  l^t  seamt^  we  all  have  agamst 
the  wickedness  of  men  who  are  disposed  to 
act  wickedly  towards  us,  that  such  purposes 
of  the  heart  are  not  always  conducted  under 
the  influence  of  the  wisest  heads ;  but  I  see 
no  improbability  in  this.  I  know,  from 
tbe  history  of  transactions  in  this  country, 
that  in  open  day  light,  that  in  the  open 
streets  of  thb  town,  through  a  very  con- 
siderable part  of  this  town,  the  person  of 
tbe  sovereign  may  be  attacked,  ai«d  yet 
that  it  is  impossible  to  find  out  the  indi* 
vidual  who  is  guilty  of  the  outrage.  With 
respect  to  the  place,  therefore,  it  appears  to 
me  to  be  a  place  as  well  adapted  for  such  a 
purpose,  considering  how  Mr.  Mortimer 
states  that  it  could  be  executed,  as  any  other 
place.  But  whether  the  place  was  well  or 
judiciously  chosen  or  not  for  the  purpose,  I 
am  persuaded  my  lord  will  tell  you,  if  a  step 
was  taken  for  the  &brication  of  this  instru- 
ment, that  that  step,  though  an  injudicious 
one,  is  a  sufficient  overt  act  (if  it  be  suffici- 
ently proved)  to  manifest  that  compassing 
and  imagination  which  makes  the  crime 
within  the  statute. 

Another  observation  was  stated  to  you, 
that  you  had  herea  strange  set  of  conspirators, 
Ignorant  of  tbe  nature  of  air-guns.  If  they 
were  ignorant  of  the  nature  ofair-jjuns,  they 
took  some  pains  to  inform  themselves  of  the 
nature  of  air-guns^  and  to  remove  that  igno- 
rance. They  applied  to  Cuthbert,  who,  vou 
recollect,  informed  you  that  an  air-gun  bad 
been  shown  to  two  persons  that  came  to 
him ;  but  Mr.  Mortimer  must  have  satisfied 
you,  if  that  fact  to  which  Cuthbert  deposed 
.was: a  fact  which  showed  the  ignorance  of 
the  persons  concerned,  that  at  least  they  had 
become  so  wise  in  this  profession  of  making 


air-guns  before  tbe  model  was  finally 
delivered  to  Hill,  that  though  Mr.  Mortimer 
tells  you  it  is  not  very  skilfiilly  done,  yet 
he  says  that  from  that  model  he  should 
collect  that  an  air-gun  was  intended  to  be 
made :  that  though  it  is  not  the  handy  work 
of  a  skilful  artist,  it  is  a  sufficient  paper  to 
enable  a  person,  understanding  the  subject, 
to  fabricate  an  air-gun :  and  intte  verbs!  in- 
formation, Mr.  Mortimer  says,  even  that  part 
of  the  wooden  model,  which  has  been  pro- 
duced to  you,  might  be  adapted  to  the  fabric 
cation  of  this  danserous  instrument. 

Gentlemen,  it  has  ^ther  been  staled  to 
you,  by  way  of  a  general  observation,  that 
Crossfield  and  Upton's  acquaintance  had  been 
very  short  Now  that  tends  a  little  against  a 
former  suggestion,  that  he  could  have  malice 
against  Mr.  Crossfiek).  No  circumstance  has 
even  been  hinted  at  that  could,  in  that  short 
acquaintance,  infuse  into  his  mind  any  malice 
against  the  present  prisoner.  Short  how- 
ever as  their  acouaintance  was,  they  had  be- 
come excessively  intimate :  for  it  does  not 
depend  only  upon  this  fact,  vis.  that  Mrs. 
Upton  has  sworn  that  she  has  oflen  seen 
them  together,  but  it  is  clear  that,  short  as 
their  acquaintance  was,  they  were  intimate 
enough  together  to  set  about  the  fabrication 
of  an  instrument,  capable  at  least  of  being 
applied  to  purposes  of  extreme  danger.  Their 
acquaintance  was  lone  enough  (that  is  out  of 
all  question)  to  lead  them  together  from 
Upton's  shop  to  one  brass-founder's  in  the 
city;  to  lead  them  together  to  another  bras^ 
founder's;  and  from  nim  again  to  a  third; 
from  him  to  a  fourth ;  and  frimi  htm  to  Hill, 
and  there  to  deliver  to  that  person  the  paper, 
which  will  be  exhibited  to  you,  and  which  [ 
have  now  in  my  hand,  which  contains  the 
drawing  of  the  wooden  part  of  this  instru- 
ment I  think  you  will  see  clearly  that  their 
acquaintance  had  been  lone  enoiish,  and  suf- 
ficiently intimate  to  intn^uce  them  to  so 
much  of  connexion  with  each  other,  as  to  in- 
duce Mr.  Crossfield  to  t>ecome  a  part^  to  the 
fabrication,  or  at  least  lo  tlie  arawing  the 
model  of  this  instrument,  eontainiog  the  re- 
presentation of  tbe  figure  of  that  arrow,  which 
miffht  be  replete  with  poison,  as  Mr.  Mortimer 
tells  ^ou,  and  at  all  events  %ras  replete  withr 
infinite  danger. 

Gentlemen  of  tbe  Jury,  another  observa- 
tk>n  has  been  made,  which  is  this ;  that  there 
was  no  proclamation  for  Mr.  Crossfield  till 
the  month  of  February.  Be  it  so.  In  tbe 
first  place,  you  will  recollect  that  Mr.  Palmer, 
who  was  called  to  you,  and  I  say  no  more  of 
him  than  that  he  was  an  unwilling  witness  ; 
that  Mr.  Palmer  informed  you  that  he  Itad 
undertaken  to  procure  his  attendance ;  and  il 
is  not  immaterial  that  be  had  undertaken  to 
procure  his  attendance  too,  according  to  his 
evidence  as  a  witness.  Moreover,  l  appre- 
hend that  any  man  who  understands  a  sub- 
ject of  this  kind,  will  go  along  with  me 
in  believing   that  a   prouamaUon    with    a 
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reward »  it  thai  which  is  full  as  likely  to 
send  the  person  described  in  it  out  of  the 
eomitry,  as  to  procure  his  attendance  in 
It;  and  whilst  Palmer's  engagement  to 
procure  the  attendance  of  Mr.  Crossfield 
atood  good,  till  there  was  no  hope  that  that 
•ttenddnce  would  be  procured  according  to 
Ihat  promise^  I  must  take  leave  to  state  that 
it  wotdd  have  been  a  very  imprudent  measure 
to  faitve  issued  such  a  proclamation.  But  if 
^s  be  otherwise— bow  can  suchacircum- 
^nce  blow  out  of  court  the  effect  of  all  the 
fest  of  the  evidence,  which  has  been  given  you 
in  this  casef  And  with  respect  to  fact,  if 
there  would  be  any  justice  in  the  observation 
which  I  have  been  making  upon  general  prin- 
ciples, does  not  the  conduct  of  Bd?.  Crossfield, 
Wdcb  this  proclamation  is  issued^  most  dis« 
tinctly  and  clearly  prove  that  it  was  not  a 
measure  calculated  to  procure  his  attendance  f 
The  prisoner,  ^ou  have  seen,  left  London, 
and  went  to  Bristol,  when  this  matter  was 
first  brought  forward  by  Upton.  It  is  stated 
by  Palmer,  that  be  went  there  for  the  purpose 
<>r  considering  whether  he  should  not  establish 
himself  there  in  the  medical  line ;  be  intl- 
nates  that  that  was  his  ptu^se.  Now  you 
will  permit  me  to  submit  to  your  judment 
this  observation;  that  it  is  unpossibte  but 
that  the  prisoner,  before  he  went  tliere,  must 
hare  known  that  Upton  had  made  a  charge 
igainst  Smith,  Le  Maitre,  aud  Higgins :  that 
i&t,  beyond  all  doubt,  be  must  know.  Then 
dtber  he  knew  Smith,  Le  Maitre,  and  Hig- 

S' OS  to  be  innocent,  or  he  new  nothing  of 
e  nurtter  with  respect  to  them,  and  he  dm  or 
fhdnol  know  himself  to  be  innocent.  If  he  was 
himself  innocent,  you  will  be  pleased  to  re- 
coHect  that  itis  proved,  beyond  contradiction, 
that  he  had  taVen  this  part  at  least  wHh 
Upton,  namely,  to  go  to  all  the  brass- 
ibttnders,  and  to  proceed  in  the  fabrication  of 
this- instrument  to  the  eitent  to  which  it  is 
prbi^Bd  he  did  proceed,  by  bein^  a  party  to 
these  drawings,  from  which  Hill  fabricated 
lh#  wooden  nKidels.  He  was  certunly  then  a 
person  who  could  give  information  upon  this 
subject.  It  was  absolutely  due  to  Smith,  Le 
Maitr^  and  Himns,  that  Crossfiekl,  if  he 
knew  as  much  or  tins  matter,  as  it  is  proved 
beyond  a  question  that  he  did  know ;  and  if 
he  knew  VM,  the  transactions,  up  to  this  pe-« 
llod,  had  been  connected  with  no  manner  of 
gtiilt,  it  was  his  duty  to  them  to  have 
come  forward,  and  to  have  stated  the 
transactions  as  they  were,  and  to  have  as- 
sisted in  clearing  these  men,  wlm  have  been 
represented  this  day  as  innocent.  If  he  was 
innocent  himself,  he  came  forward  without 
Any  danger.  If  he  was  gtiilty,  or  if  there 
%ere  cireumstences  that  would  implicate  him 
in  a  strong  suspicion  of  guilt,  he  night  have 
a  reason  for  not  appearing  at  the  privy  council 
AS  a  witness.  He  goes  however  to  Bristol 
upon  tite  errand  which  has  been  mentioned, 
liie  names  of  any  persons  whom  he  saw  there 
ire  not  mention^  in  evidence ;  his  making 
VOL.  XXVI. 


'   A.  D,  1796.  [178 

any  inquiry,  in  reference  to  the  purpose  for 
which  he  went  there,  has  not  been  given  in 
evidence.  He  comes  up  to  town:  be  does 
not  go  to  his  lodgings  in  Dyer's-buildings :  he 
does  not  even  call  there,  during  the  whole 
time  he  is  in  town :  he  goes  to  a  lodgine  in 
Wapping,  a  singular  removal  for  a  medical 
man  who  meant  to  settle  at  Bristol, according 
to  Palmer's  evidence.  The  evidence  of 
Palmer,  who  had  been  with  htm  at  Bristol, 
who  states  his  privity  to  bis  purpose  of  coing 
to  Bristol,  who  had  seen  him  at  Bristol,  his 
farther  evidence,  if  I  take  it  rightly,  is  this, 
that,  having  undertaken  to  bring  him  before 
the  privy  council,  he  never  saw  him  ^hen 
he  was  in  town,  but  at  hb  own  chambers. 

Then  he  goes  down  to  Portsmouth.  It- 
does  not  become  me  to  represent  to  you,  be^ 
cause  I  think  the  evidence  does  not  authorize 
me  to  do  it|  that  the  captun  of  the  vessel 
might  not  know  his  name.;  and  I  shall  re* 
mark  to  you  more  fully  presently,  with  re^ 
spect  to  the  absence  of  this  and  other  cap- 
tains. I  think  that  in  the  absence  ef  these 
captains,  whatever  they  might  probably  know 
favourable  to  the  prisoner  you  ought  to  con- 
sider them  as  knowing,  and  give  him  the  bc*^ 
nefit  of  all  the  supposition  that  you  can  make 
in  his  favour.  I  will  pot  the  case  then,  if 
you  please,  that  captain  Clarke  knew  the 
name  of  the  prisoner :  it  does  not  appear  whe- 
ther the  rest  of  the  crew  did  know  it  or  not : 
but  it  appears  that  be  went  by  the  name  of 
the  Doctor,  from  the  time  he  embarked  at 
Portsmouth  rill  they  went  to  Falmoath.  He 
appears  to  have  been  repeatedly  on  shore  at 
Portsmonth,  and  it  is  fit  I  shomd  state  that 
for  his  benefit  At  Falmouth,  as  the  evidence 
dtands,  he  never  was  on  shore  but  once. 
Whether  you  ought  to  collect  from  the  nature 
of  the  account  that  has  been  given,  an  v  reason 
to  suppose  that  he  remained  on  boara  for  the 
purpose  of  conc^^ment,  I  rather  leave  to 
your  judgment  to  decide,  than  to  take  upon 
myself  to  determine.  However,  this  is  clear, 
that  there  is,  in  point  offset,  no  one  witness 
who  hears  this  man  say  any  thing  with  respect 
to  his  own  situation,  as  connected  with  thii 
project,  till  after  they  had  sailed  from  Fal- 
mouth ;  and  it  is  a  material  thing  that  the 
conversation  of  this  man  relative  to  this  pro- 
ject, when  he  says  that  Pitt  would  send  a 
frigate  after  him  ff  he  knew  where  he  was. 
begins  two  days  after  the  vessel  had  sailed 
from  Falmouth,  upon  a  voyage,  which,  as  one 
of  my  learned  fnends  most  truly  states  to 
you,  generally  endures  fifteen  or  eij^teen 
months,  or  more,  and  in  the  course  ofwhich 
there  is  no  land  to  touch  at.  Having  left 
Falmouth,  he  begins  the  conversadon  with 
one  of  the  persons,  in  which  he  says,  that 
Pitt  would  send  a  frigate  after  him.  He  is 
afterwards  captured,  and  carried  into  the  har- 
bour of  Brest:  while  he  is  there,  it  appears 
now  to  be  in  evidence  from  the  defendants 
own  witnesses,  that  he  stood  at  least  in  a  si- 
tuation of  so  little  <hslike  among  the  peisoiu 
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with  whom- h«  wm  hving,  tbmt  it  bu  beert' 
stated  that  he  might  have  had  a  situation  of 
advantage  there.  Gentlemen,  you  will  re- 
oollecty  with  reference  to  that,  that  it  is  proved 
by  other  witnesses,  that  he  stated  heme  he 
left  Brest  that  he  had  settled  matters  to  his 
8atisfiM:tion,  and,  having  settled  matters  to 
his  satisfaction,  what  is  it  that  he  does  ?  Ho 
assumes  the  name  ofWilson ;  and  he  Bot  only 
assumes  the  name  of  Wilson*  but  he  does  this 
also,  he  takes  the  name  of  Wilson,  as  a  per- 
son of  that  name  captured  in  the  ship  Hope. 
Now,  an  observation  has  been  offered  to  your 
attentbn  of  this  sort,  namely,  that  he  was 
afraid  of  his  creditors  in  this  country.  Sup- 
posing be  changed  his  name  to  Wilson,  on 
account  of  his  creditors  in  this  country, 
what  occasion  had  he  to  state  that  he  was 
captured  in  the  ship  Hopef  Would  his  cre- 
ditors have  found  him  out  more  readily  by  the 
name  of  Wilson,  captured  on  board  the  Po- 
mona, than  by  the  name  of  Wilson  captured 
on  board  the  Hope  ?  It  is  impossible  lor  me 
to  account  for  that  circumstance.  It  is  my 
duty  to  mention^o  yoo  what  my  learned  friend 
who  spoke  last  stated-^that  government 
knew  the  names  of  the  persons  who  came  on 
shore  in  this  country^— It  might  be  his  pro- 
ject to  take  the  name  of  Wilson,  as  captured 
m  the  ship  Hope,  with  a  view  that  it  might 
not  be  understood  that  the  person  who  came 
on  shore  at  Mevagissy,  waa  not  Wilson  cap- 
tured in  the  ship  Hope,  but  Crossfield  cap- 
lured  in  the  ship  Pomona;  and  I  dismiss  that 
part  of  the  case  with  saying,  that  I  cannot 
comprehend  why  the  ship  Hope  was  inserted 
with  reference  to  any  purpose  in  which  the 
creditors  could  be  concerned. 

But,  gentlemen,  consider  what  ta  stated  by 
Penny,  whose  testimony  b  totally  uncontra- 
dicted, whose  character  is  wHolly  unim- 
peached,  and,  which  I  have  therefore  a  right 
to  sav  before  a  British  jury,  is  perfectly  umm- 
peacbable.  The  prisoner  applies  to  him  in 
the  coarse  of  the  voyage  home— and  what 
does  he  say  to  him  f  Does  he  say,  I  beg  you 
will  not  mention  that  I  have  taken  the  name 
of  Wilson  as  captured  in  the  ship  Hope— for 
fear  my  creditors  slieukl  lay  bold  of  me?— 
No :— He  says,  "  You  remember  what  I 
stated  to  you  on  board  the  Elizabeth."  What 
was  it  he  stated  on  board  the  Elizabeth  ?— 
That  which  I  say  is  a  confession  af  the  fact 
eharnd.— He  did  not  tell  him  on  board  the 
Elizabeth,  that  he  was  afraid  of  his  creditors, 
and  therefore  about  to  change  his  name  to 
Wilson,  and  substitute,  instead  of  the  Po- 
mona, the  name  of  the  ship  Hope ;  but  he 
tells  him  that  he  was  the  person  engaged  in 
this  scheme  of  assassinating  the  linff,  by 
means  of  a  tube  and  barbed  arrow— andthat 
is  the  information  which  Penny  is  desired  by 
the  prisoner  to  forget  in  the  course  of  this 
▼oyage.— Now,  why  he  was  to  forget  that,  is 
a  question  which  your  consciences  must  de- 
termine. 

But  this  is  not  all :— When  be  i^omes  on 


short,  be  is  taken  into  custody,  in 
quence  of  an  information  given  by  Winter* 
who  states  a  foolish  story  of  a  hare ;  and  I 
am  ready  to  admit,  aud  think  it  becomes  mm 
to  do  so,  that  that  seems  to  my  mind  at  ltas% 
a  circumstance  of  such  improbability,  that, 
if  this  case  depended  upon  Winter's  testimoM 
(though  I  believe  a  great  deal  of  it,  and  I  will 
stato  mv  reasons  by-and-bv  why  I  do  so)  X 
shoukl  think  it  an  extremefy  haiirdoiis  thing 
to  come  to  a  conclusion  against  the  prisonat 
upon  his  evidence  alune.  Winter  went  before 
the  magistrate;  and,  whether  Winter's  ii»* 
derstanoing  is  considerable,  or  whether  it  ia 
uf  that  o^ioary  sort,  that  entitles  captain 
Collins  to  call  him  a  foolibh  fellow,  the  net  isL 
that  the  man's  mind  was  so  much  impressed 
with  the  truth  of  what  he  has  related  her» 
to-day,  that  he  did  think  himself  bound  ta 
stato  the  facts  to  a  magistrate,  and,  wise,  of 
mad,  or  foolish,  or  whatever  you  please  to 
call  him,  such  an  understanding,  as  he  haSp 
has  been  at  least  fortunate  enough  to  conceive 
of  this  business  as  the  understanding  of 
three  other  sensible  men  have  led  then  to 
conceive  of  it,  who,  in  point  of  &ct,  oonfims 
him  in  every  circumstance  that  be  has  stated, 
except  one,  and  that  is  the  fact  of  the  king 
having  been  actually  shot  at— Now,  the  pn* 
soner  knew  in  this  sUge  of  the  business^ 
whether  he  came  to  this  country  for  the  pur^ 
pose  of  avoiding  his  creditors,  under  the  name 
of  Wilson  of  the  Hope,  or  whether  be  came 
to  this  country  under  this  name  fot  the  pur* 
pose  of  concealing  a  person,  who  was  a  part^ 
to  the  transaction  charged  upon  this  record. 
He  now  knew  that  be  was  accused  of  thia 
most  heinousoficnce.— What  would  have  beeo 
the  conduct  of  Mr.  Crossfield,  if  it  was  false 
that  he  had  beeo  party  to  this  transaction?  if 
it  was  folse  that  any  such  dedarations  hai 
been  made  in  France,  as  these  four  witnesses 
have  spoken  to?  I  should  be  glad  to  know 
whether  it  was  not,  in  the  natural  course  of 
transactions,  that  Mr.  Crossfield  shoukl  have 
said— Let  me  go  to  this  magistrato:'I  did 
leave  the  kingdom  of  Great  Britain  for 
foolish  reasons,  for  reasons  against  the  in- 
fluence of  which  Palmer  the  attomsQf,  ought 
to  have  protected  me,  I  did  leave  that  couati;y 
under  circumstances  of  some  degree  of  suspi- 
cion; but  I  have  been  an  unfortunate  man, 
captured  with  my  fellow  prisoners  in  Brest  t 
am  sure  that  neither  Winter  nor  any  other  of 
my  fellow  prisoners,  coming  home  with  me 
in  this  ship,  can  add  to  tbejuspidon  by  waj 
information  that  can  be  g^ven  as  to  what  my 
conduct  in  France  has  been.^But  is  that  toe 
case?— No— on  the  contrary,  instead  of  meet- 
ing the  investigation  of  the  magistrate,  in- 
stead of  avowing  his  innocence  both  in  hia 
transactions  in  France  and  in  this  country— 
though  he  knows  that  the  charae  is  made  by 
one  of  bis  fellow  prisoners,  who  cao»e  over 
with  him,  the  mode  which  he  takes  to  get  rid 
of  the  effect  of  the  charge,  as  be  is  conveying 
to  prison,  is  what  has  been  stated  by  two 
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witneiBat.  Questions  ar«  put  whether  he  was 
not  dfiuik,  and  whether  be  did  not  fall  asleef^ 
wilhiD  bidf  mn  hour  after  be  sjvoke  of  the 
pistoband  the  post-boy :  With  respect  to  the 
efiect  of  the  answer  to  these  two  questions, 
that  is  for  you  to  iudge  of;  but  there  is  no 
•▼idence  that  he  did  not  understand  what  he 
sM,  He  attempts  to  corrupt  the  officers,  and 
Miowsihat  up  with  a  conversation,  which  I 
wish  to  represent  accurately,  because  it  ap- 
pears to  my  Mgment  eicessively  material. — 
He  says,  you  nad  better  than  have  five  shiU'mgs 
IhNn  thoee  who  are  to  pay  you  if  you  carry 
kne  to  gaol,  have  two  giuneas  a  piece  from  me 
to  let  me  escape^ — The  officer  mquires  what 
he  muld  do  with  the  post-boy? — fa  is  answer 
is  to  this  efiect — Lend  roe  that  pistol,  and  I'll 
eetUe  that— This  has  been  spoken  to  by  two 
witnesses. — ^Now,  I  put  it  to  you,  as  men  of 
conscience,  is  this  the  conduct  of  an  innocent 
man }  Is  it  not  the  conduct  of  a  man  guilty 
of  something  ?  If  it  be,  I  say  it  is  conduct 
which  proves  to  demonstration  the  truth  of 
what  the  witnesses,  who  come  from  abroad, 
have  sakL  It  does  not  prove  the  truth  of 
iwhsit  the  witnesses  here  have  said:  but  it 
firoves  a  strong  suspicion  in  the  mind  of  the 
prisoner,  that,  when  the  persons  here,  who 
were  capable  of  beins  brought  forward  as  wit- 
nesses^ vrere  brought  forward  to  speak  to 
Hurts,  and  tliose  facts  should  be  connected 
with  the  efiect  of  the  dedaratkms  made 
•broad,  something  would  be  proved,  from 
which  a  jury  mi«it  infer,  that  the  (act,  of 
which  he  is  guilty,  is  the  flKt  charged  upon 
this  record. 

Gentlemen,  you  will  allow  me  now  to  draw 
your  attention '  to  material  and  weighty  ob- 
aervatioii%  which  have  been  made  to  you 
ttpon  that  sort  of  evidence,  which  has  been 
termed,  in  the  course  of  this  business,  confes- 
sional.^—Gentlemen,  I  repeat  to  you  i^n,  on 
^behalf  of  myself,  and  every  individual  in  the 
cooatry,  that  the  acquittal  or  conviction  of  a 
•ingle  prisoner  is  nothing  when  compared  to 
the  sacrifice  of  a  great  pnnctple  of  justice.  If, 
there/ore,  there  is  not  legal  clear  evidence  to 
convict  this  prisoner,  if  he  is  not  *<  provably 
•ttnttted**  according  to  the  true  meaning  of 
these  words,  which  my  lord  will  state  to  you 
presently, — ^you  may  perhaps  see,  that  there 
aay  be  persons  in  tnis  country  who  are  in 
great  pern  fh>m  the  machinations  of  others 
^»— you  may  perhaps  see  that  persons  in  the 
^ligtiest  situations  are  in  the  most  peril,  be- 
cause they  are  not  defended  by  that  law, 
which  savs,  that  as  to  ofiiences  against  our 
fsUow  sul^ects,  one  witness  is  sufiktent— 
Yoo  may  see  all  this;  but  you  must  not 
Iborelbre  convict  that  man.  The  evidence 
imiet  be  such  as  the  law  requires  to  satisfy 
your  consciences :  whether  it  wisely  reouires 
•uch  evidence,  it  is  not  for  you  to  consider. — 
All  that  I  ask  of  you  on  the  other  hand,  is, 
that  you  will  attend  to  the  consequences  of 
not  convicting^  if  the  evidence  be  legal,  be 
•sffident  in  point  of  law,  in  a  case  of  so  moch 
importaoce  as  this, 


Gentlemen,  it  is  vefy  true  that  confession, 
as  evidence,  is  open  to  all  the  weighty  obser- 
vations wluch  hdffe  been  stated  from  th« 
authors,  whose  works  have  beenT  quoted  to 
you.— They  speak  the  language  of  common 
sense  in  sUong  terms.  With  respect  to  high 
treason,  the  books  go  beyond  what  has  been 
stated ;  if  there  was  no  evidence  but  confes- 
sion,  I  am  ready  to  admit,  if  that  ooitfeseiofi 
had  been  made  before  twenty  witnesses,  yet 
so  much  has  the  law  guarded  the  party  against 
the  consequences  of  mere  confession,  where 
there  are  no  facts  and  circumstances,  estab- 
lished by  testimony  which  corroborates  it, 
that  it  would  he  insufficient.  The  lai^  has 
said  that  no  man  shall  be  convicted  of  high 
treason,  but  upon  his  own  confession  before  a 
magistrate,  or  in  open  court— Therefore,  een- 
tlemen,  if  I  had  called  these  wilnesses  from 
France  to  stale  to  you  that  this  party  did  make 
such  and  such  declaratkNis,  and  had  proved 
nothing  else  in  the  cause,  my  lord  would  have 
told  me,  the  moment  I  had  stated  ray  case^ 
that  it  was  due  Irom  him  to  the  justice  of  the 
country  to  tell  the  prisoner  that  I  ought  to 
give  no  evidence  a^inst  him-^Biit  it  is  fiv 
otherwise,  when  evidence  of  confessions  is 
epened-^iot  to  prove  the  feet  done,  but  to 
prove  the  intent  with  whidi  the  fact  was  done, 
—an  intent  that  never  ^  be,  or  but  seldom 
can  be,  collected  otherwise  than  firom  such 
evidence :  it  is  far  oUierwise  when  a  great  va- 
riety of  fects  and  circumstances  have  been 
proved;  and  when  a  confession  is  made, 
proved  by  a  great  number  of  witnesses,^t 
confession  oonsisting  of  very  particular  and 
veiy  singular  cirafautances,  and  those  very 
particular  and  very  singular  circumstances 
mdentin^  as  it  Were,  ami  squaring  with  the 
fects  which  have  been  proved,  m  such  a 
manner  that  it  is  absolutely  impossible,  in 
the  nature  of  things,  that  a  man  could  make 
the  confession,  wm>  had  not  been  connected 
with  the  fects  otherwise  proved,  and  of 
which  he  gives  an  account  in  the  confession. 

Gentlemen,  it  is  said,  and  said  truly,  in 
those  authors,  that  there  is  great  danger  of 
perjury  where  you  have  nodung  to  go  upon 
but  confession.  But  this  never  appues  to  a 
case  where  a  great  number  of  facts  and  cir- 
stances  are  proved;  where  the  confession 
connects  itself  with  those  facts  and  circum- 
stances;  where  the  proof  of  those  facts  and 
circumstances  by  otner  witnesses  supports 
the  truth  of  the  confession,  and  the  truth  of 
the  confession,  aids,  assists,  and  holds  up  the 
proof  of  those  facts  and  circumstances; 
where  the  danger  of  perjury  therefore  is 
avoided  by  the  very  nature  of  the  facts  con- 
fessed, by  the  correspondence  of  the  matter 
confessed  witli  existing  fects ;  where  there  are 
a  great  number  of  persons  speaking  to  confes- 
sions; where  the  confessions  are  made  at 
different  and  at  various  times,  yet  all  corres- 
ponding and  connected  with  each  other,  as  to 
the  substance  of  them;  where  the  confessions 
are  aided  by  the  demeanor  of  the  party,  and 
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where  the  eonducl  of  the  perty  gives  proof  that 
the  oQDieaikMit  he  hed  oiede  are  founded  in 
truth.  To  iUostrate  this,  if  Peony  bad  been 
called  to  say,  that,  when  be  was  on  board  the 
Elixabetb  in  France  thie  prisoner  laid  so  and 
80^  and  nothing  more  had  passed,  that  confisa- 
aion  would  have  one  degree  of  weight.  When 
it  is  proyedi  not  only  thiihe  said  so  and  so,  at 
:such  atime,  but  that  an  application  was  made 
to  a  man,  in  the  course  cSr  the  voyage  home, 
]M>t  to  disclose  the  ooslesakm  that  he  had  so 
made,  that  circumstanoe  adds  another  degree 
of  weight.  When  the  siibstancr  of  the  con- 
fession apcdcen  to  by  that  one  individual,  ia 
spoken  tp  by  three  or  four  other  indivi- 
duals, the  matter  acquires  a  still  greater  de* 
gree  of  weight,  though,  a^fUx  all,  if  you  put 
uem  all(thecaniessiooa)  together,  theywould 
not  be  sufficient  evidence  an  the  case  of  high 
treason.  But,  when  you  have  witnesses 
apeaking  to  these  &ct^  whidi  are  the  overt 
acts,— witnesses  speaking  to  the  fiicts  of  two 
or  three  persons  applying  to  HiU,  sometimes 
two,  sometimes  three,  to  the  four  brasa- 
£>uDdera  to  whom  applications  were  made,-* 
ajQd  when  it  is  proved  that  one  of  the  persons 
engaged  in  each  and  every  of  these  applica- 
tions to  the  brass-founders,  and  in  the  appli* 
cation  to  Hill,  was  the  prisoner  at  the  bar,-^ 
when  yon  have  two  witnesses  to  the  facts, 
and  tl^  person  is  ascertained,  and  confession 
is  added,  which  shows  the  intent  with  whkh 
these  facts  were  done,  I  ss^  the  conspiracv  is 
most  completely  proved  according  to  law 
(supposing  Smith,  Le  Maitie,  and  Uiggtns 
are  perfectly  innocent)  and  not  only  the  con* 
spiracy,  but  the  sole  acU  of  this  nerson 
amounting  to  treason,  are  proved  accoroingto 
law.  What  are  these  confessions  f  are 
they  stated  in  a  loose  moment  F  are  they 
casual  confessions?— They  are  repeated  con- 
fessions— in  four  or  five  instances:  they 
make  mention  of  circumstances  as  facts, 
which  never  could  be  mentioned  at  all,  if  they 
did  not  exist,  and  which  are  proved  to  have 
oxbted:  it  is  proved  for  instance,  as  the 
matter  of  the  confessions  imports,  that,  in 

Soint  of  fact,  applications  were  made  to  these 
rass-fbunders ;  that  applications  were  made 
to  Hill ;  it  is  proved  that  drawings  existed— 
drawings  whkh  described  the  form  of  an 
arrow,  a  barbed  arrow,  which  described  a 
tube,  a  feathered  arrow ;  and  which  described 
the  parts  of  a  wind-gun. — ^Now,  gentlemen, 
attend  to  the  circumstances  that  are  sUted 
in  all  the  confessions  of  the  prisoner,  the  con- 
fession to  Dennis,  the  confession  to  Le 
Bretton,  the  confession  to  Penny,  the  con- 
fession to  Winter— Do  not  tlie  concessions  to 
these  persons  in  Brest  harbour  most  minutely 
corresDond  with  facts,  models,  and  drawings 
proved  to  have  been  done  and  made  in  Eng- 
land ?  Perhaps  you  mav  not  give  Winter's 
testimony  any  considerable  credit.  I  will 
state  to  you  a  reason  upon  which  I  submit 
yoii  ought  to  ^ivc  him  credit,  notwithstand- 
ing what  you  may  think  ot  the  rate  of  his  un- 


derstanding. Is  it  not  one  of  the 
maricable  things  that  ever  hsippened,  if^  Mn 
Crossfield  had  had  no  connezion  with  the 
purpose  charged  in  this  indjctment,  Ihathe^ 
m  Brest,  should,  in  the  very  terns  of  his 
confisssion,  describe,  almost  to  the  minulmt 
accuracy,  every  thing  which  is  depicted 
upon  this  paper  F  he  speaks  of  an  anow^ 
a  barbed  arrow— he  speaks  of  a  harpoon ;  he 
draws  the  form  of  it,  to  show  it,  as  feathered^ 
to  Winter:  lie  speaks  of  the  poisoned  arrows 
he  speaks  of  the  tube  ?  he  speaks  of  a  win^ 

Sun;  he  describes,  not  only  the  instmuMnt^ 
ut  almost  every  particular  which  actnallgr 
belongs  to,  and  appears  in  the  drawing  now 
prudiwed  to  bekmg  to,  the  construetioD  of  it. 
— Gentlemen,  it  is  said,  and  aakl  mrf 
truly,  that  the  weight  of  confessk>n  depends 
upon  |he  mind  receiving  the  confession,  and 
the  mind  conveyins  the  confession.  But  did 
this  ever  happen  oefore  in  any  case,  thai  a 
man  should  in  no  less  than  four  instancesi 
address  his  confession,  at  four  difiBnot 
times,  to  four  difierent  persons;  that  thewe 
four  different  persons  should  agree  with 
respect  to  the  sUte  of  his  nuad  when  he 
was  convesring  the  confession,  and  that  the 
state  of  their  minds,  when  they  were  receiviaf 
the  confession  was  precisely  the  same,  as  la 
each  and  eveiy  of  them?  These  four  persons^ 
understanding  him  to  be  convcymg  tne  state 
of  fact  as  to  these  instruments^  alfagree  that 
the  impresskm  upon  their  mmds  waa  thai 
which  they  have  stated  to  you  to-day  and 
yesterday,  it  was  an  impreaskin  that  he  was 
confessing  his  participation  in  the  guilt  now 
charged  upon  bun. 

Gentlemen,  the  declarations  of  persona  in 
a  case  circumstanced  as  this  is,  are  noC^  I 
apprehend,  to  be  considered  as  ooafessioa 
of  facts;  they  are  not  coofessien  of  the 
facts ;  but  they  are  dedarationa  evideneiag 
the  intention  with  which  the  ^ta,  otherwise 
proved,  were  doae.  Suppose,  for  instance^ 
that  a  man  were  to  point  a  musket  towards 
hb  nuyesty,  and  any  other  Pmon  who  had 
the  honour  to  be  attending  nim  amr  wfaeret. 
Two  witnesses  swear  to  tne  fact  that  that 
musket  was  pointed  in  such  a  manner,  that  a 
jury  is  satisfied  that  it  was  pointed  at  hiaaM^ 
jesty,  and  not  at  the  other  person:  but,  the 
instrument  not  being  actuaUy  discbargjed,  it 
remained  to  be  tried  with  what  inlent  it  waa 
pointed  at  his  majesty.    Is  the  stale  of  the 


law  of  this  country  such,  that  that  lad  of  i 
sentii^  the  musket  havinc  been  piovea 
two  witnesses,  evidence  of  msdaratiOQS  by  this 


otpaa- 
iveaby 


party  with  respect  to  his  intent,  oonnecllns 
themselves,  as  Mr.  Justice  Fosterjpuls  it,  wA 
circumstances  proved  and  with  tets  profad» 
is  not  sufficient  to  estabtish  the  inlent  f*-^ 
it  to  be  said,  that,  it  having  been  shown  by 
the  two  witnesses,  that  the  gun  waa  oa 
po'mtad,  the  testimony  of  twenty  wimesses, 
proving  that  they  had  heard  tbe  n»a  say 
that  he  meant  to  disc  barge  it  at  the  king  la 
kill  him,  docs  not  amount  to  legal «vi|)(Kkee 
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of  his  hiteiitf-*!  eannol  so  uadenta&d  the 
law  of  Enelaiid :  if  I  am  wioog  in  that,  you 
^111  bear  mm  Ihe  wisdom  that  administers 
the  law  here,  that  I  am  so,  and  will  undoubt- 
edly gire  the  prisoner  all  the  benefit  that  re- 
sults mm  that  correction. 

What  was  €rohacan*s  case,  which  my  lord 
may  leoolkot?  He  said,  "  If  I  go  to  £ng- 
land,  I  will  kill  the  king."  The  fact  of  his 
coming  to  Bn^aed  wfls  proved :  mere  words 
do  not  amount  to  treason :  thb  fact  was  there- 
fore proved:  fiio  ammo  he  came  to  England, 
was  cetabltshed  by  proof  of  bis  own  declara- 
tion of  the  intent  with  which  he  would  come: 
the  fact  of  his  coming  to  Engtond,  the  overt 
act,  it  might  be  necessary  to  prove  by  two 
witnesses ;  but  it  is  not  in  the  nature  of  things 
that  tbe  law  should  be  so  absurd  as  that  this 
should  be  held  by  it.  that,  where  the  fact  is 
distinctly  proved,  as  laid  in  the  indidmenl,  a 
man  shall  not  be  at  liberty  to  explain  bis  own 
intent  by  his  own  declarations^  or  that  the 
law  should  shut  out  evidence  of  those  decla- 
rations, when  other  witnesses  speak  to  them. 

Hawing  staled  to  yon  what  I  conceive  to  be 
the  rule  of  law  with  respect  to  conlessions, 
under  the  correction  of  mv  lord,  the  case.  I 
take  it,  as  proved  against  the  prisoner^  is  this 
—That  he  was  concerned,  toeether  with  Up- 
ton and  others  (whether  Le  Maitre,  Smith,  or 
Higgins  belonged  to  f  be  coMpirac^  or  not,  is 
Qol  material  for  your  consideration)  in  the 
forming  of  an  air-^n ;  that  is,  to  speak  in  the 
lecbniod  ]angua{;e  of  the  law,  his  neart  com*^ 
passed  and  imagined,  at  least,  tbe  ibrmatioa 
of  an  air-gun;  and  here  I  go  most  distinctly 
along  with  the  learned  judge,  who  intimated 
yeatMday,  in  atron^  and  express  terms,  and 
whkb  perhapahe  will  repeat  again  to  you  to- 
day, tfakt  if  we  est  no  £uther  tiian  to  prove 
that  Mr.  iCrosneld  went  to  the  brass-foun- 
der's.and  went  to  Hill's,  and  made  a  model, 
and  meant  to  fabricate  an  air-gun,  and  did  be- 
gin to  fabricateit,  we  have  no  case  of  treason 
against  Idr.  Ciossfield.  We  must  make  out 
that  these  mci^sures  were  taken  with  intent 
to  eflnsctuate  (whether  sufficient  or  not  to  ef> 
lectuate  it,  will  hardly  be  necessary  for  me  to 
discins,  after  the  evidence  given  by  Mr. 
Mortimer)  with  intent  to  brmg  about  the 
death  of  the  king. 

Now,  with  respect  to  the  fiu:t»  thatbewas 
conoerned  in  tbe  fabricatwn  of  this  instni- 
inent--4tis  beyond  a  doubt  thai  three  per- 
sons were  at  Dowding's;  that  three  persons 
were  at  Fliatfs,  is  unquestionably  proved; 
that  three  persons  were  at  another  1>ibs»- 
Ibunder's,  ia  onoaestionably  proved ;  and  that 
two  went,  I  think;  to  Bland's,  Palmer  not  be- 
ing one  of  the  men,  is  also  beyond  doubt 
Pidaer  pioveeCrooe£eld  tniiaire  been  in  that 
futj  3  it  is  proved  therefore  beyimd  alldoub^ 
tf  Fabner%  emdence  be  taken  to  be  true,  that 
Mr.  Orosafield  was  one  of  tbe  persons  wbe 
waacQDoemadintbeftct.  The  &ct  is  proved 
by  three  witnesses,  via.  Dowding,  Flint,  and 
Bltod,  and  by  another  Bra8»-lbuoder.     The 


fact  of  a(tplications  to  brass-founders  to  make 
such  an  instrument  as  this,  is  proved  by  four 
witnesses ;  and  if  it  be  proved  tbat  Mr.  Cross- 
field  was  one  of  those  persons,  I  take  if,  if  we 
stop  there,  the  case,  as  to  fact,  is  made  good» 
Bland's  e^ence  is  extremely  oonfirmra  by 
Pidmer's  evidence ;  for  Bland  statesthat  two 
persbnscameto  him,  the  one  of  whom  was 
Upton  t  he  did  not  know  the  other  person. 
Palmer  states  in  his  evidaioe,  that  two  per- 
sons went  to  Bland's,  that  he  cameto  Bland's 
after  these  two  persons,  and  that  the  two  per^ 
sons,  who  were  theie^  were  Upton  and  Cress- 
field.  Bettdes  this*  it  is  proved  in  point  of 
fiurt,  tbat  all  the  three  were  at  Hill's ;  and  Pal^ 
mer  proves  the  &ct,  that  Crossfield  was  one 
of  the  persons  who  was  at  Hill's.  What  was 
done  at  Hill's,  it.wiU  be  material  for  you  to 
attend  to,  when  my  lord  comes  to  sum  up. 
There  are  more  than  one  person  to  speak  to 
one  or  other  of  the  facts  charged ;  that  is,  to 
thefoct  of  going  to  the  first  brasa^founder's, 
then  to  tbe  fact  of  going  to  the  next  brass- 
founder's,  to  the  foct  of  going  to  the  third  and 
fourth  brass-founder's,  uid  to  the  fiict  of  go« 
ing  to  Hill's;  and  Hill  states,  not  only  tnat 
Upton  took  part  with  respect  to  the  drawings 
but  he  exprenly  states  as  I  took  bis  evidence 
(if  I  am  incorrect,  I  hope  my  lord  will  set  me 
right,  and  that  you  will  not  do  me  tbe  injus- 
tice to  suppose  1  am  intentionally  inanrect), 
that  the  stranger,  who,  it  has  been  proved, 
was  Crossfielo,  did  something  to  the  drawing, 
as  weU  as  Upton.  So  be  states,  though  it  is 
not  necessary  to  prove  that  fiict,  because  I 
anprdiend  there  can  be  no  manner  of  doubt, 
tnat,  in  point  of  law,  if  the  purpose  of  Upton 
was  to  fobricate  this  instrument,  with  the  in- 
tent which  we  have  charged  in  this  indict- 
ment; and  if  Mr.  Crossfield,  knowing  that 
purpose  (of  which  it  will  be  for  you  to  Judg^ 
attended  himtothese  placea,and  went  thsougk 
tbe  consultations  alone  wiUi  him,  he  is  just 
as  guilty  as  if  he  had  been  the  spokesman 
upon  mcAk  and  everv  one  of  those  occasiflos. 
God  forbid,  gentlemen,  that  I  should  press 
the  case  more  slronely  than  I  ought;  but  I 
must  remark  that  these  witnesses,  the  brass- 
founders,  speak,  one  after  another,  to  circum- 
stances that  require  observatkm.  One  tells 
you,  tbat  the  persons  who  came,  said  that  tbe 
use  for  which  the  instrument  was  16  be  made 
vras  a  secret;  another  seems  to  me  to  prove 
that  their  enquii7  about  the  expence.  and 
their  enquky  as  to  the  time  it  would  take  in 
making,  were  anxious.  For  what  particular 
purpose  it  was  to  be  made,  the  prisoner  has 
not  explained,  nor  why  there  should  be  any 
anxiety  about  the  time  to  be  employed  in 
making  it.  But  when  tfatt  time  is  made  a 
circumstance  for  enqinry,  it  seems  to  me  tluft 
tbe  instrument  mast  have  been  to  be  itM" 
cated  to  be  ready  at  some  time,  winch  tbe 
party  was  looking  to,  for  seme  purpose  then 
to  be  carried  into  effoct— HiU  said  it  was  to 
be  for  an  t^ctrical  macbine :  to  one  witness 
they  represented  it,  you  9^  to  be  for  n  secrel 
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j  to  another,  the  use  of  it  is  falsely 
represented.  All  these  witnesses  speak  of  a 
tube;  aod  the  declarations  of  Mr.  Crossfield, 
made  in  France,  mentioa  a  tube,  as  well  as 
a  barbed  arrow. 

Gentlemen^  as  to  the  evidence  of  the  wit- 
nesses tu  the  prisoner's  declarations  abroad, 
is  it  possible  tnat  that  evidence  can  be  false  r 
Upon  the  supposition  that  it  is  not  true,  is  it 
not  the  most  marvellous  thing  that  ever  hap- 
pened in  the  course  of  human  events,  that  tne 
circimistances  detailed  in  the  declarations 
spoken  to  with  respect  to  the  existence  of  a 
tube,  with  respect  to  the  existence  of  the  in- 
tention of  employing  an  arrow— -a  barbed 
arrow — a  feathered  arrow,  in  the  form  of  a 
harpoon— should  every  one  of  them  receive 
the  semblance  of  truth  so  strongly  from  the 
hd  that  Upton,  who  was  along  with  them  at 
tliese  brass-founders'  houses,  should  actually 
have  in  his  possession  such  a  brass  tube  as 
was  mentioned ;  from  the  fact  that  this  same 
Upton  should  have  in  his  possession  this  draw- 
ing of  an  arrow,  in  the  mmutest  circumstance 
tallying  with  the  effect  of  those  declarations, 
which  the  witnesses  from  France  inform  you 
were  there  made  by  the  prisoner  ? — Is  it  to 
be  accounted  for,  in  the  nature  of  human 
things,  that  the  prisoner  ^oyld  state  himself,- 
tn  these  declarations,  to  be  one  of  the  persons 
4o  assassinate  the  king  with  instruments,  such 
as  he  describes  in  tho«e  declarationf,  and  that 
instruments^  or  models  or  drawings  of  instru- 
ments, tallymg  with  that  description,  should 
be  found  in  the  possession  of  Upton,  who  was 
with  him  when  he  called  at  these  brass- 
founders'  houses,  if  the  prisoner  did  not  mean 
to  speak  that  which  was  the  truth,  and  which 
he  knew  was  the  truth  ?  Such  a  coincidence 
of  circumstances  seldom  happens  to  make 
^ood  the  truth  of  declarations,  and  declara- 
tions are  seldom  found  to  correspond  more 
exactly  with  circumstances  which  actually  ex- 
isted. Such  an  instance  very  rarely  occurs  of 
declarations  so  made  good  by  the  actual  exis- 
tence of  facts,  as  that  which  is  furnished  hy 
this  case. — ^Then,  gentlemen,  this  comes  at 
last  simply  to  the  question  of  intention.  I 
hefore  mentioned  that  I  had  some  observa- 
tions tor  make  to  you  about  our  not  calling 
the  captains.  Gentlemen,  it  is  perhaps  one 
misfortune,  if  I  dare  to  use  such  a  word  with 
respect  to  any  provision  of  the  law  of  my 
country;  but  it  certainly  is  a  circumstance 
possibly  to  be  occasionally  regretted  ^lat  the 
law  has  ordained  that  the  prosecutor  shall  not 
add  to  the  list  of  witnesses  which  he  has  de- 
livered to  the  prisoner.  I  am  therefore 
bound,  in  the  discharge 'of  the  duties  of  my 
office,  to  determine  tetween  the  difficulty  of 
tr^ring  persons  upon  such  evidence  as  I  can 
bnng  forward,  or  the  delayine  a  trial  without 
a  possibility  of  determining  when  I  shaU  be 
able  to  bring  forward  more  evidence. — I  add, 

fsntlemen,  that  in  this  case  of  high  treason, 
meant  most  studiously  to  abstain  in  opening 
it— and  I  hope  my  lord  will  go  along  with  me 


in  thinking  that  I  have  not  fiulod  of  my  pur- 
pose— most  studiously  to  abstain  fhmi  stating 
to  you  the  8ut>stanee  of  any  conversations,  or 
declarations,  or  language,  seditioiis  or  not  se- 
ditious, which  this  prisoner  might  have  nsed 
when  he  was  abroad,  or  when  I  couM  have 
placed  him  in  other  situations^  if  they  had  not 
a  direct  application  to  the  subject  now  befbro 
you,  and  did  not  amount  to  declarations  upoa 
the  very  point  now  before  yoo. — ^Perhaps, 
centlemen,  I  did  the  prisoner  no  injustice  in 
that  respect.  I  might  have  known — I  do  not 
inform  you  whether  I  did  or  not— I  ought 
have  known  that  I  could  have  called  a  wit- 
ness to  prove  the  fact  of  the  prisoner^  singbg 
that  sons  of  **  Phmt,  plant  the  tree,"  some 
part  of  which  has  a  very  strong  applicatkNi 
certainly  to  a  general  purpose,  hostile  to  the 
existence  of  kings — it  is,  to  state  it  altogether, 
the  most  complete  epitome  of  anarchy  that  I 
ever  saw  in  my  life.  You  will  observe^  if  you 
cast  your  eyes  over  it,  that  it  contains,  in  the 
shape  of  a  song,  the  averment  of  an  overt  act 
of  every  species  of  treason  known  to  the  law 
of  England.  I  did  not  wish  originally  to 
bring  forward  such  facts  as  these ;  I  thought 
it  not  otherwise  than  fair,  as  between  the 
country  and  the  prisoner,  to  abstain  fhom  do- 
ing so.— I  know  that  there  are  individuals  in 
the  country,  who  may  blame  me  for  not 
pressing  prisoners  up  to  the  extent,  in  which 
they  may  wish  that  I  should  do  so.  I  am 
satisfied,  upon  reflection,  and  I  have  formed 
my  own  determination  upon  that  subject,  ^t 
a  lenient  administration  of  the  law,  is  the 
wholesome  and  salutary  administration  of  the 
law  :  it  is  that  which  is  congenial  to  the  cha- 
racter of  Britons ;  and  I  am  persuaded  that  a 
miscarriage  of  justice  by  lenity,  will  never 
deeply  a£&ct  the  adminbtration  of  justice  in 
the  country.  On  this  account,  I  did  not 
choose  origmally  to  bring  forward  such  evi- 
dence ;  but  when  captain  Colhns  was  called, 
and  when  I  was  willing  to  give  credit  on  be- 
half of  the  prisoner  to  this  extent— that  you 
should  believe  that  every  man,  whom  I  either 
did  not  call,  or  could  nut  call,  had  nothing  to 
say  but  what  vras  favourable  towards  the  pri- 
soner ;  when  captain  Collins  was  to  be  brought 
forward  to  give  such  an  account  of  the  de- 
meanour of  the  prisoner  abroad,  as  I  was 
taught  to  expect,  from^  what  had  been  opened, 
he  would  have  given,  it  was  my  duty  to  ask 
Mr.  Cleverton,  when  he  had  mentiobed  tha 
circumstance  of  the  republican  sones  (for  I 
would  not  originally  have  introduced  It)  who* 
ther  that  song  was  not  suns  by  the  prisoner. 
It  is  nowbe(»mepartoftneevklence;ltba 
declaration  in  evioence  of  the  general  aenti- 
menta  of  the  prisoner,  if  vou  thmk  he  entei^ 
tained  the  sentiments  that  song  expresses; 
and  I  say  that  that  song  amoonts  to  disthact 
evidence  that  the  writer  of  it,  or  he  who  adopts 
its  sentiments  ([to  what  extent  this  prisoner 
adopted  them,  is  fbr  you  to  determine,  and  noi 
for  me  to  decide)  is  a  man  not  only  not  fnendl j 
to  the  constitution  of  hit  coootryy  or  to  thi 
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beiog  of  a  king»  bul  capable  of  proceeding  to 
-any  extent  in  overturning  every  estabCsb- 
ment,  civil,  and  religious,  in  the  country.  I 
think  it  my  dutjr,  however,  on  the  other  hand, 
to  9ay  to  you,  with  respect  to  all  persons  not 
produced,  who  either  could  be  produced  be- 
fore I  delivered  my  list  of  witnesses,  or  could 
not  be  produced  because  I  had  delivered  my 
list,  you  must  do  the  justice  to  the  prisoner 
to  persuade  yourselves^  that  no  one  of  th^m 
could  have  said  any  thmg,  other  than  favoiur- 
able  to  him. 

But,  eentleroen,  when  that  is  done,  it  is  for 
you  to  oecide  thb  great  case.  The  direction, 
which  you  may  receive  here,  in  matter  of  law 
and  as  to  the  sufficiency  of  the  evidence,  if 
wiong^  may  be  corrected.    It  is  the  boast  and 

Sloiy  of  the  constitution  of  Eneland,  that  we 
o  not  in  this  country  proceed  upon  those 
foolish  theories  of  pertectkin,  whicn  are  not 
made  for  man.  The  constitution  of  England 
is  founded  upon  principles  which  regard  those 
who  are  to  live  under  it.  as  being  but  men. — 
There  are  no  parts  of  our  insUtutions,  in 
which  we  do  not  acknowledge  the  infirmity 
of  the  wisest,  and  the  highest^---and  best  of 
those  who  majr  be  called  to  administer  them 
— In  theadministration  of  jusdce,  prosecutors 
andjuries,  we  acknowledge,  may  err;  and  it 
b  perhaps  the  highest  commendation  that 
can  be  stated  of  those  sitting  above  me,  that 
they  are  always  anxious  to  set  right  tne  ef- 
fect of  their  mistakes,  and  are  never  influ- 
enced, in  the  executbn  of  their  duty,  by  a 
fitlse  pride  to  be  unwilling  to  see,  or,  seemg, 
to  correct  their  errors.— I  have  said  here, 
that  vou  have  a  elear  case  before  you.  You 
will  have  the  judge's  direction  in  law:  if  you 
are  satisfied  by  tmi  direction,  as  to  the  mat- 
ter of  law— if  you  are  convinced  by  it,  that 
the  evidence  o0ered  is  competent  and  legal 
evidence,  to  be  offered  as  proof,  I  must  tlien, 
gentlemen  (I  am  saying  this  in  circumstances 
that  distress  me ;  but  I  am  bound  to  do  my 
duty  firmly  to  my  country,  however  painful  it 
may  be  to  myself),  I  must  then  call  upon  you 
to  lay  your  hands  upon  jour  hearts,  and  either 
to  say  that  the  prisoner  is  guilty,  or  that  these 
tailors^  who  come  from  Brest  with  the  inform- 
ation which  they  have  given  you,  are,  every 
one  of  them,  pegured. 

.  Gentlemen,  the  law  of  this  countiy,  in  its 
benignity,  wishes  every  prisoner  a  good  de- 
y verance :  it  is  the  humane  language  of  the 
law— after  he  has  pleaded,  it  says  to  him, 
God  send  you  a  f^ooa  deliverance. — fdy  prayer 
is,  that  vou.jnay  be  able  to  find  in  this  evi- 
dence,  that  which  will  justi^  you  to  God  and 
your  country  In  acquittmg  the  prisoner ;  but, 
if  you  cannot  find  tnat  in  the  evidence,  it  is 
likewise  my  duty  to  my  country  and  to  every 
Individual  who  fives  in  it,  to  entreat  that  you 
will  most  seriously  recollect  in  what  a  situa- 
tion of  periL  danger  and  hazard,  incapable  of 
being  described,  you  place  the  country,  and 
^e  sovereign  of  it,  if  the  case  be  such  as 
ought  to  satisfy  your  consciences,  and,  being 


such,  you  should  hesitate  about  pronouncing 
the  verdict  of  the  law  I  may  God  direct  you  ' 
in  the  execution  of  this  duty !  I  am  sure  the 
countiy  will  be  satisfied  that  you  mean  to 
execute  it  with  integrity ;  and,  feelins  that 
confidence,  I  shall  rest  upon  your  concmsionp 
with  the  most  perfect  satisfaction. 

Mr.  Adam, — My  lord,  my  learned  friend 
Mr.  Gurney  desires  me  to  state  one  circum- 
stance that  he  omitted  to  mention,  which  ac- 
counts for  Mr.  Crossfield's  knowledge  of  this 
supposed  conspiracy  to  assassinate  the  king 
by  the  means  of  an  air-gun  and  a  poisoned 
arrow— that  immediately  upon  the  apprehen- 
sion of  Smith,  Uiggins,  and  Le  Maitre,  all  the 
circiunstances  to  whidi  Upton  had  deposed 
were  published  in  the  newspapers. 

Mr.  Attwrney-GeneraL — I  do  not  know  tha 
fact ;  but  it  is  very  probable. 

Mr.  Justk:e  Grote,—!  dare  say  they  were. 

SUMVIMO-UF. 

Lord  Chief  Justice  Eyre. — Gentlemen  of 
the  jury,— This  prisoner,  Robert  Thomaa 
Crossfield,  stands  indicted,  together  with 
tliree  other  persons  who  are  not  now  upoQ 
their  trials ;  namely,  Paul  Thomas  Le  Maitre 
John  Smith,  and  George  Iliggins,  for  thai 
they  did  maUciously  andtraitorouslycorapass, 
imagine,  and  intend  to  bring  and  put  our  so- 
vereign lord  the  king  to  death.— ^This  indict- 
ment states,  as  by  law  it  must  do,  those  lead- 
ing facts  which  are  the  evidence  of  that  com- 
passing and  imagining,  and  in  the  language 
of  the  Taw  are  called  tne  overt  acts:  that  is^ 
the  acts  by  which  the  secret  intention  is  made 
manifest.  Those  acts  are  required  to  be  proved 
by  two  witnesses ;  t.  e.  by  two  witnesses  \xy 
some  one  overt  act,  or  by  one  witness  to  one 
overt  act,  and  another  witness  to  another 
overt  act  of  the  same  species  of  treason. 

The  different  acts  which  are  charged  upon 
this  prisoner,  and  the  other  prisoners,  from 
whence  this  charge  of  high  treason  is  deduced 
are,  first,  that  tney.  together  with  others, 
conspired,  combined,  consulted,  consented, 
and  agreed  to  procure,  make,  and  provide,  and 
cause  to  be  procured,  made,  and  provided,  a 
certain  instrumentforthe  purpose  of  discharg- 
ing an  arrow,  and  also  a  certain  arrow  to  he 
charged  and  loaded  with  poison,  with  intent 
to  discharge,  and  cause  to  be  discharged,  the 
said  arrow  so  charged  and  loaded  with  poison, 
from  and  outx)f,  uid  by  means  of  the  said 
instrument,  at  and  again^  the  person  of  our 
lord  the  king,  and  thereby  to  kill  and  put  to 
death  our  said  lord  the  lung.  You  will  ob- 
serve^ that  this  is  a  special  and  complicated 
descnption ;  the  overt  act  consists  of  a  con- 
spiracy to  prepare  an  instrument  of  a  particu- 
lar description,  and  for  a  particular  purpose : 
the  particular  description  is,  that  it  should  be 
an  instrument  to  discbarge  an  arrow,^  but  it  it 
not  every  arrow  according  to  this  description, 
it  is  an  arrow  to  be  loaded  with  poison,  which 
arrow  is  to  be  discharged  by  means  of  this  io-> 
strument— this  is  the  first  overt  act  charged 
in  this  indictment 
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The  neit  OTcrt  ad  charged  is,  thai  these 
persons  employed  and  engaged  one  John  Hill 
to  fashion  two  pieces  of  wod,  to  be  used  as 
models  for  making  and  forming  certain  parts 
of  the  ssdd  instrument  from  and  out  of  which 
and  by  means  of  which,  the  said  arrow  was  su 
intended  to  be  discharged.  This  overt  act  does 
not  go  to  the  whole  extent  of  the  former, 
for  it  only  charges  the  persons  indicted  with 
the  particulaj*  fact  of  having  employed  Hill  to 
make  tvro  pieces  of  wood  as  raooels  for  form* 
ing  parts  of  the  instrument,  but  still  the  in- 
strument referred  to  is  the  same  instrument 
as  specially  described  in  the  former  charge, 
and  the  pivpose  referred  to  is  the  same  spe- 
cial  purpDse.  It  therefore  amounts  to  this ; 
that  if  they  did  not  conspire  to  form  the 
whole  instrument  with  the  arrow  loaded  with 
poison,  yet  that  they  d^d  employ  Hill  to  make 
two  pieces  of  wood  as  models  for  a  part  of 
that  mstniment  which  was  to  be  employed  in 
dischargine  the  poisoned  arrow.  It  also  adds 
that  they  &livered  ta  John  WW  a  paper  with 
certain  drawings  thereon,  drawn  and  designed 
as  instructions  and  directions  for  making  such 
aiod^l. 

The  nest  charge  is,  that  they  consulted 
among  themselves  and  others  concemiim 
their  traitorous  killing  and  putting  to  death 
the  king  by  means  of  the  instrument  aforesaid, 
and  how  and  where  such  killhig  and  putting 
to  death  might  be  most  readily  and  effectually 
accomplished. 

This  is  so  stated  because  if  persons  who 
conspire  the  death  of  the  king,  and  had  meant 
to  do  it  in  this  particular  way,  by  procuring 
such  an  instrument  to  be  framed,  had  only 
once  consulted  how  they  were  to  bring  it 
about,  the  mere  consultation  is  certainly  in 
law  a  good  and  sufficient  overt  act  to  maintain 
the  chare  of  compassing  the  death  of  the 
king;  this  you  see  would  rest  upon  consulta- 
tion only. 

The  next  charge  is,  that  they  employed 
Thomas  Upton  to  assist  in  malang  the  said 
instrument,  out  of  which  the  said  arrow 
was  so  intended  to  be  discharged  at  and 
against  the  kine  for  the  traitorous  purpose 
aforesaid ;  and  that  they  delivered,  and  caus- 
ed to  he  delivered  to  Upton,  a  certain  paper 
with  figures  and  drawings  thereon^  arawn 
and  designed  as  instructions  and  directions 
for  nnking  such  instrument,  and  also  certain 
pieces,  that  is  to  say^  two  pieces  of  wood  as 
models  for  the  makmg  and  forming  certain 
parts  of  the  said  instrument. 

The  next  overt  act  is,  that  they  delivered  to 
Thomas  Upton  a  certain  metal  tube  to  be  used 
by  him  in  the  making  and  forming  the  said 
instrument,  out  of  wluch  the  said  arrow  was 
so  intended  to  be  discharged. 

These  different  overt  acts  have  all  of  them  a 
connexion  in  one  respect  or  another  with  the 
particular  instrument  especially  described  in 
the  first  of  the  overt  acts,  which  was  an  in- 
strument to  be  used  for  the  purpose  of  dis- 
charging an  arrow,  which  arrow  was  to  be 


poisoned.  But  I  suppose  those  who  have  the 
conduct  of  this  prosecution,  aware  of  the  dif- 
ficulty that  there  might  be  in  proving  that  in- 
strument in  the  precise  form  in  which  ih^ 
have  there  stated  it,  and  also  that  it  was  to 
operate  by  means  of  an  arrow  to  be  poisoned, 
have,  in  the  subsequent  overt  acts,  veiy  much 
narrowed  the  description,  and  they  have 
therefore  contented  themselves  with  stating, 
that  these  persons  did  conspire  together  to 
procure  an  instniment  to  be  made,  not  saying 
of  what  kind,  nor  describing  its  operation,  Imii 
an  instrument  to  be  made  fbr  Uie  purpose  of 
killing  and  putting  to  death  the  king,  and 
they  then  follow  that  up  with  overt  acts  si- 
milar to  those  already  stated,  only  referring  to 
the  instrument  as  described  in  ^is  latter  part 
of  the  indictment.  In  substance  there  are 
therefore  two  distinct  charges,  one  a  diarge 
of  their  having  been  concerned  in  consulting 
about  framing,  and  in  framing  either  the 
whole  or  parts  of  the  instrument  specially  de» 
scribed  for  tlie  purpose  of  throwing  a  poisoned 
arrow,  the  other  that  they  have  been  con- 
•emed  in  procuring  an  instrument,  though 
perhaps  not  for  the  purpose  of  throwing  a 
poisoned  arrow,  yet  intended  and  calculated 
m  some  manner  to  proctu«  the  death  of  the 
king. 

Gentlemen,  this  is  the  substance  of  the  in- 
dictment, and  the  evidence  on  lioth  sides  has 
been  laid  before  you,  and  it  is  a  satis&urtion  to 
me  to  find  that  no  question  of  law  can  pos- 
sibly arise  in  the  case,  except  it  be  a  )]uestioa 
whether  there  are  or  are  not  two  sufficient 
witnesses  to  the  overt  acts  charged,  for  as  to 
the  charge  of  compassing  the  death  of  the 
king,  it  18  perfectly  well  understood;  and 
what  are  and  what  are  not  overt  acts  of  that 
charge,  are  also  well  understood,  and  it  has 
not  even  been  questioned  whether  any  one  of 
these  overt  acts,  if  proved,  would  be  a  suffi- 
cient overt  act  of  that  charge  of  conspiring 
the  death  of  the  king ;  they  are  indeed  all  cS* 
them  acts  directly  and  immediately  conducing 
to  the  purpose  of  an  attack  upon  the  king's 
person,  to  the  horrible  purpose  of  deliberate 
assassination  of  our  most  gracious  sovereign. 
I  have  now  two  duties  imposed  upon  me ;  Uie 
first  is,  to  recapitulate  the  evidence  as  cor- 
rectly as  I  have  been  ^ble  to  take  it ;  the  next 
is  to  point  out  to  you  for  your  assbtance  the 
application  of  that  evidence  to  all,  or  to  any 
of  those  overt  acts,  some  or  one  of  which 
must  be  proved  in  order  to  constitute  prodf  of 
this  indictment. 

The  first  witness  called  on  the  part  of  the 
prosecution  was  John  Dowding;  he  said, 
that  in  September  1794,  he  worked  with  a 
Mr.  Penton,  a  brassffounder,  No.  39,  New- 
stree^squaro;  that  on  the  8th  of  September, 
he  was  called  into  the  oountiu^.house ;  thero 
he  found  three  men,  one  of  whom  vras  lame, 
and  whom  he  has  since  found  to  be  one 
Upton ;  they  asked  the  witness  whether  he 
could  make  them  a  tube  ?  he  inquired  what 
sort  of  a  tube  ?  they  said  it  was  to  be  three 
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iacA  l^ogy  five<6^hts  of  m  ipch  io  tbe  iosid^ 
|H>rey  seveoreigbibs  tha  outside*  and  one- 
fj^bth  of  an  inch  ^^ick:  they  said  it  roust  be 
quite  perfect,  and  qui^  a  smooth  cylinder  io 
^e  inside ;  and  they  asked  what  the  price  of 
it  w9uld  be?  be  told  them  he  could  not  tell : 
they  asked  if  be  cpuld  tell  them  within  a  few 
^illioKsf  be  said  no,  be  could  not:  he 
showed  them  a  piece  of  a  cylinder,  they  said 
that  would  do  provided  it  was  thicker,  and  by 
being  thicker  it  would  be  smaller  in  the  bore: 
^be  witness  said  he  must  make  a  tool  on  pur- 
pose if  they  wanted  to  have  it  quite  perfect  in 
the  inside,  aqd  he  could  not  answer  for  what 
the  expense  would  be;  if  they  would  tell 
him  the  use  of  it  he  should  be  letter  able  to 
judge  how  to  piake  it,  and  wguld  make  it 
much  better  for  their  use:  the  answer  was 

{rom  Upton,  be  said  that  that  was  a  secret ; 
^ut  he  said  that  the  other  persons  seemed  to 
join  in  what  Upton  then  said ;  be  said  he  did 
not  undertake  the  job  ;  be  told  them  that  he 
was  busy,  aud  it  was  not  worth  while  to  un- 
dertake it :  he  ^d  thev  then  produced  a  tube 
which  they  had  befqre  nought  at  hb  master's 
shop,  which  they  returned,  apd  took  the 
money  back,  a  small  sum,  I  think  about  eight- 
pence  or  ten-pence. 

He  was  asked  npon  his  cross^xamination 
;» to  his  knowledge  of  the  other  two  persons, 
be  said  be  had  never  sj^n  them  before;  that 
tbe^  all  stayed  in  the  p}ace  while  he  was 
talking  with  them ;  that  there  were  women 
lackering  brass  in  another  room,  but  he 
does  not  know  that  any  one  of  them  went 
put  to  speak  to  those  women ;  and  there  is 
BO  evidence  of  any  thing  of  that  sort ;  he  said 
pe  could  not  cliarge  his  memory  with  any 
ibing  parUcular  that  was  said  by  the  other 
Ujep. 

.  The  next  witness,  Joseph  Flint,  is  a  brass- 
founder,  in  Cock-l^e,  Snow-hill;  .he  said, 
Ihat  on  some  day  in  the  month  of  September, 
but  be  coiald  not  fix  the  day,  afler  dinner,  he 
pas  called  dotwn  by  his  apprentice,  and  he 
frund  three  persons  present,  one  of  whom 
was  lafnjB,  he  observea  he  limped  as  he  went 
out  r  they  asked  for  a  long  pistol  barrel ;  be 
prodMCodtbem  amusquetoon  barrel,  but  they 
said  that  wouklnotdo:  they  did  not  want  it 
plugged  up  at  one  end ;  he  told  X\\^fii  he  sup- 
posed they  wanted  a  strait  cylinder ;  tbey  said 
Ibey  did,  that  they  >yaAted  it  to  be  five-eighths 
of  an  im^  diameter  in  the  borf^and  one-eighth 
of  an  inch  thick ;  tbey  said  if  he  woukl  cast 
and  bore  it,  tbey  would  finish  it  themselves : 
be  told  ^bem  he  should  not  undertake  it  un- 
less they  brought  him  a  pattern  ?  one  of  them 
asked  whether  a  rocket  case  would  not  do ;  be 
said  it  would,  provided  tbe.ends  were  plugged 
up ;  be  said  at  that  time  tlie  length  of  the 
instrument  was  not  mentioned :  one  of  them 
asked  the  witness  how  longhe  would  be  making 
it }  be  answered  about  three  da;^ s.  lie  said  the 
lame  man  seemed  to  be  the  nrincipal,  but  that 
iie  waanot  tbeipan  who  asked  in  what  time 
U  inpgbU>9  finish^  liberefore  ooe  of  the  other 
VOI^  XXVI. 


pien  must  of  course  have  asked  that  qu^lion. 
He  said,  in  September  1796,  be  saw  Upton, 
but  he  could  not  take  upon  himself  to  say 
whetlier  that  wsjb  the  lame  man  be  saw  at  his 
bouse. 

The  next  witness  is  James  Bland,  a  brass- 
founder,  in  Shoe-lane,  Fleet-street;  be  sakJ, 
that  in  the  month  of  September  1794,  but  be 
could  not  fix  the  day,  two  men  came  into  his 
shop,  that  in  about  five  minutes  ailer  they 
were  gone  out,  a  third  came  in,  and  asked 
where  those  two  men  were  gone  f  the  witness 
showed  him  which  way  thev  went,  and  that 
man  followed  them :  .he  saia  that  when  those 
two  persons  were  in  the  shop,  they  asked  him 
for  a  tube,  pr  a  barrel ;  be  told  them  if  they 
wanted  a  barrel  tbey  must  apply  to  the  watch- 
makers, if  they  wanted  a  tube  to  the  drawers ; 
be  said  that  they  went  away,  and  then  it  was 
that  the  man  cs^me  in  and  asked  for  the  two 
gentlemen,  and  followed  them ;  he  said  that 
the  third  person  he  believes  was  Painter ;  he 
told  them  tbey  were  gone  down  the  lane,  and 
be  went  that  way ;  he  did  not  then  know  Pal- 
mer ;  he  saw  Palmer  since  before  the  privy 
council,  and  be  said  one  of  the  others  was  a 
lame  man. 

The  next  witness  is  David  Cutbbert,  who 
lives  at  No.  9,  Greyhound-court,  Arundel- 
street;  he  is  a  mathematical*instrument- 
jnaker ;  he  said  he  knew  Upton,  he  bad  called 
upon  Upton  to  subscribe  to  the  relief  of  the 
wives  and  children  of  persons  in  custody  some 
time  ago  for  high  treason ;  that  he  had  no  me- 
mory of  what  luid  passed  at  that  time.  The  se- 
cond time  he  called  to  know  how  the  subscrip- 
tion went  on,  and  they  had  some  conversation 
about  the  Corresponding  Society.  Upton,  he 
said,  was  a  watch-maker,  and  be  gave  him 
an  invitation  to  come  and  see  an  engine  of 
his,  which  was  an  air-pump  and  an  air-gun ; 
he  said  he  explained  them  to  Upton ;  that 
Upton  came  a^n  nextday  with  another  per- 
son; he  said  Upton  had  displeased  him  with 
the  turn  of  bis  conversation,  and  be  did  not 
like  him  nor  his  acquaintance.  The  othm' 
person  talked  of  being  fond  of  shooting,  sakl 
be  had  met  with  an  injury  by  the  explosion  of  a 
gun,  and  had  lost  three  migers,butthe  witness 
said  he  did  not  look  to  see  whether  that  was 
so  or  not,  and  there  is  not  in  the  evidence  any 
thing  which  has  served  to  apply  that  circum- 
stance to  either  this  prisoner,  or  to  any  other 
person;  he  said  that  man  handled  the  gun: 
iJpton  asked  the  witness  whether  he  wanted 
a  job ;  he  said  he  had  more  business  than  he 
could  do :  he  said  he  had  no  conversation  with 
the  other  about  the  properties  of  the  air-eux^, 
and  never  saw  that  man  since;  be  sakl  he 
i  should  not  have  known  him  if  he  had  met  him 
I  at  the  end  of  six  hours;  he  does  not  know 
i  that  he  should  have  known  him  if  he  had  met 
him  a  minute  after,  but  he  took  him  to  be  a 
much  taller  man  than  the  roan  he  afterwards 
saw  at  the  privy  council ;  that  Upton,  in  his 
judomentydid  not  appear  to  be  then  acquainted 
with  the  properties  of  air. 
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Tb«  next  Witness  is  Peregrine  Palmer ;  be 
describes  himself  to  be  an  attorney,  in  Bar- 
nard's* inn;  he  said  he  has  been  acquainted 
vith  the  prisoner  sixteen  years,  that  he  was  a 
physician :  that  he  had  resided  in  a  number 
of  places  durine  his  acquaintance  with  hire ; 
that  the  last  p&ce  he  knew  him  to  lodge  at 
was  Dyer's- buildings ;  that  they  were  upon 
terms  of  sreat  intimacy,  and  were  both  mem- 
bers of  the  Corresponding  Society ;  he  had 
seen  him  there,  and  believed  he  was  a  mem- 
ber—the witness  himself  was  a  delegate  and 
chaiNBan  of  a  committee ;  he  said  be  might 
have  seen  Crcssfield  there  three  or  four  or 
live  times,  that  they  were  of  the  same  divi- 
sion; he  said  he  knew  Upton;  that  in  the 
beginning  of  September  1794,  he  accom- 
panied the  prisoner,  Crossfield,  to  Upton's ; 
be  said  that  they  all  went  together  afterwards 
to  a  house  in  New-street,  or  Newstreet- 
souare,  which  he  thinks  was  a  brass-founder's 
what  passed  there  he  does  not  know ;  Upton 
appeared  to  him  to  have  some  business  with 
the  brass-founder ;  they  were  there  but  a  few 
minutes,  but  he  can  recollect  nothing ;  as  to 
himself  he  said  there  was  nothing  transacted 
by  him,  that  it  was  Upton's  business ;  he  said 
that  he  had  not  the  least  recollection  of  what 
passed ;  he  said  he  would  not  swear  that  no- 
thing was  produced  to  that  man,  but  he  does 
not  know  that  there  was;  that  from  thenre 
they  went  to  another  brass-founder's  in  Shoe- 
lane  ;  he  himself  did  not  go  into  thht  house  at 
first,  they  were  in  the  house  a  minute  or  two 
before  him ;  he  went  in  to  inquire  after  them, 
they  were  gone ;  he  overtook  them  in  the 
same  street,  and  then  they  went  to  Cock  lane, 
to  a  person  in  the  sanne  line  of  business; 
they  all  three  went  into  that  house,  and  some 
directions  were  given  by  Upton  about  some- 
thing in  the  way  of  Upton's  business ;  he  said 
he  had  no  recollection  of  any  thing  that  was 
iaid  about  a  brass  tube  or  a  modeC  l>ut  that 
there  might  be  such  a  conversation ;  that  he 
does  not  recollect  having  the  tube  shown  to 
him  at  the  privy  councif;  that  he  had  seen 
Crossfield's  writmg,  but  could  not  say  whe- 
ther certain  papers  produced  were  of  his 
hand-writing ;  he  does  not  lake  upon  himself 
to  swear  that  they  were ;  on  the  contrary,  he 
aays  he  is  not  sufficiently  acouainted  with  the 
hand-writins  to  form  any  belief  upon  the  sub- 
ject; he  said  some  papers  were  shown  him  at 
the  privy  council,  he  does  not  recollect  that 
ever  ho  saw  them  before;  he  said  they  were 
but  a  few  minutes  in  Cock-lane,  he  recollecU 
nothing  that  oassed  ;  he  said  they  went  ader- 
vrards  to  Hill's,  a  turner,  in  Bartholomew- 
close,  he  recollecto  Upton's  giving  some  in- 
structions  to  Hill,  something  of  a  model  or  a 
pattern  was  mentioned,  and  he  thinks  he  pro- 
duced a  drawing  as  instructions  for  something 
that  Hill  was  to  do,  but  he  cannot  say  whe- 
ther it  was  left  or  not;  he  said  he  thinks  that 
Upton  made  it  at  the  time  in  the  house ;  he 
has  no  recollection  of  any  brass  tube  being 
Fwducied  there;   he  said  he  thought  they 


parted  somewhere  thereabouts,  and  that  th« 
meeting  with  Upton  was  accidental ;  he  said 
Upton  fived  in  Bell-yard,  that  he  might  haver 
seen  Cross£eld  once  or  twice  at  Upton's  be- 
fore that ;  the  prisoner  at  that  time  lived  in 
Dyer's  buildings,  and  lived  there  at  the  tim« 
when  Upton's  information  was  given;  he 
said  that  he  and  Crossfield  went  together  soon 
afterward  to  Bristol ,  thatit  was  many  months 
before  the  proclamation  was  issoed  for  appre- 
hending Crossfield,  he  thinks  it  was  in  tha 
month  of  October  1794;  he  said  the  prisoner 
had  a  wife,  but  he  believes  she  did  not  reside 
with  him  in  Dyer's-buildings ;  he  said  he  left 
the  prisoner  at  Bristol,  as  be  understood  he 
had  some  idea  of  settling  there;  that  he 
came  back  to  London  again  about  the  time 
of  the  witnesses  being  examined  before  the 

Sivy  council ;  that  he  did  not  then  lodge  ia 
yer's-buildings,  nor  does  he  know  where  he 
did  lodge ;  he  thought  he  received  one  letter 
from  him  from  Bristol,  but  did  not  believe 
he  had  written  to  Crossfield  there ;  he  said  he 
might  see  Crossfield  after  his  return  two  or 
three  times  at  his  own  chambers ;  he  after 
that  saw  him  no  more  till  he  saw  him  under 
examination  at  the  privy  council;  he  said 
Crossfield  was  much  in  the  habit  of  coming 
to  his  chambers ;  they  were  upon  terms  3t 
great  intimacy ;  Crossfield  was  in  an  ill  state 
of  health  at  that  time,  and  was  forced  to  take 
large  quantities  of  opium ;  that  Crossfield  wai 
acquainted  with  Upton ;  he  thought  Crossr 
field  became  acquainted  with  Upton  by  seeinc 
him  at  the  Corresponding  Society ;  he  said 
he  saw  an  electrical  machroe  at  Upton's 
shop;  he  said  Upton  became  dismced  m 
that  society,  that  Le  Maitre,  one  of  the  per^ 
sons  now  charged  in  this  indictment,  was 
particularly  offended  with  him;  he  said  be 
had  atteiuled  the  society  in  August  and  Sep- 
tember 1794;  he  then  stated  the  occasion  of 
Upton  and  himself  and  Crossfield  being  toge- 
ther that  day ;  he  said  that  Upton  had  a 
watch  of  his  to  repair;  he  thinks  he  and 
Crossfield  had  dined  together  somewhere  in 
the  neighbourhood  of  Temple-bar,  and  he 
meant  to  call  on  Upton  for  this  watch ;  he 
said  he  had  no  particular  recollection  who  it 
was  that  spoke  to  them  in  New-street-square 
whether  it  was  the  master  or  the  servant: 
that  his  reason  for  not  going  into  the  secona 
house  was,  that  he  hada  necessary  occasion 
to  stop ;  he  said  that  he  and  CrossfieM  meant 
to  have  gone  together  into  the  city,  and  hap* 
pening  to  call  upon  Upton  for  the  watcn. 
Upton  said  he  was  goine  that  way,  and  woum 
accompany  them,  which  was  the  occasion  of 
their  bring  together  that  day ;  he  said  he  saw 
Crossfield  publicly  about  the  time  of  Smith 
and  Le  Maitre  being  taken  into  custody ;  that 
he  and  Crossfield  went  soon  after  that  to 
Bristol,  that  Crossfield  had  an  intention  three 
or  four  months  before  to  go  to  Bristol,  that 
he  meant  to  analyse  the  waters,  and  if  he 
found  any  success  be  tbotight  of  settling 
there ;  that  he  saw  hni  ipvtry  day  while  he 
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itajed  at  Bristol,  and  that  he  appeared  there 
B8  publicly  ai  be  had  done  any  where  else'; 
he  thinks  Crossfield  remained  at  Bristol  after 
bim  two  months,  and  returned  to  town  aliout 
the  time  that  he,  the  witness,  was  examined 
before  the  privv  council;  he  said,  as  well  as 
be  recollects,  tne  last  time  he  saw  Crossfield, 
ipras  on  the  last  day  he  was  before  the  privy 
council,  in  the  month  of  January ;  that  the 
reward  for  apprehending^  Crossfield  was  pub«^ 
lished  a  considerable  time  aAerwards;  he 
said,  upon  his  farther  examination,  that  when 
be  was  first  examined  before  the  privv  council, 
be  mentioned  his  knowing  Crossfield,  and 
undertook  to  the  privy  council  to  endeavour 
at  least  to  find  Crossfield ;  however,  he  says 
notwithstanding  that  he  did  not  produce 
Crossfield  at  the  privy  council,  he  thought  he 
aaw  him  in  the  early  part  of  the  last  day  when 
be  went  to  the  privy  council ;  that  when  he 
was  first  examined,  he  told  Crossfield  of  the 
circumstance  of  his  (Crossfield's^  attendance 
being  required  at  the  privy  council,  and  of  his 
having  said  he  would  endeavour  to  produce 
bim,  but  Crossfield  said  he  was  'going  abroad 
as  surgeon  to  a  ship,  and  that  his  staying  in 
town  might  be  the  means  of  preventing  his 
iroyage,  and  therefore  Crossfield  did  not 
eboose  to  go,  and  he  says  he  did  not  men- 
lion  to  the  privy  council  his  having  seen 
Crossfield. 

The  next  witness,  John  Hill,  said  he  was  a 
foember  of  the  Corresponding  Society,  of  Di- 
vision No,  6,  that  he  knew  Upton  a  fittle,  and 
be  knew  Palmer ;  that  Upton,  Palmer,  and 
another  man,  came  to  his  nouse  in  BarUiolo- 
xnew- close,  in  September  1794;  Upton  asked 
bim  whether  he  could  turn  in  wooa  ?  he  said 
yes ;  he  then  asked  him  if  he  was  ready  to 
do  a  job  for  them  T  he  said  yes :  Upton  began 
to  describe  what  he  wanted ;  the  witness  said 
be  did  not  understand  him ;  that  Upton  then 
gave  him  a  sketch,  he  believes  the  sketch 
which  is  now  produced  in  evidence,  and  he 
thought  it  was  made  in  his^  presence,  and 
upon  a  piece  of  paper  that  belonged  to  him, 
and  with  his  pen  and  ink ;  he  asked  Upton 
what  it  was  for ;  Upton  said  it  was  for  some- 
thing m  tlie  electrifying  machine  way;  he 
was  to  take  it  to  Upton's  nouse,  and  he  would 
see  him  paid ;  he  said  the  stranger  did  some- 
thing towards  making  that  sketch,  what  it 
was  in  particular  he  could  not  recollect,  but 
be  thinks  he  did  something ;  that  it  was  done 

Srincipally  by  Upton*s  direction ;  he  said  he 
oes  not  recollect  that  Palmer  did  any  thing 
to  it;  he  said  a  piece  was  to  be  made  straight 
like  a  round  ruler,  and  there  was  somethmg 
to  be  done  from  it  in  brass  work ;  he  said  he 
carried  the  models  home  to  Upton's,  three 
days  afler ;  he  found  iiim  at  cards,  and  deli- 
vered the  models  to  him ;  this  he  said  was 
about  the  middle  of  September;  he  said 
there  were  some  imputations  upon  Upton  in 
the  Corresponding  Society ;  that  Higgins,  one 
of  the  persons  indicted,  said  something  which 
.  affiroAtad  Upton,  and  they  were  about  to  in- 


vastigate  Upton's  character,  whea  ht  ghose 
to  save  them  the  trouble  by  taking  himself 
away;  that  Uiggins  said,  as  he  went  out, 
there  he  hops  ofiT:  he  said,  that  after  Upton 
was  apprehended,  he  one  day  called  upon  the 
witness;  they  were  here  going  to  enter  into 
evidence  of  some  declarations  that  were  made 
by  Upton,  but  I  thought  it  not  proper  to 
receive  that  evidence  under  those  cuxum- 
stances. 

The  next  witness  was  John  Le  Bretton ; 
his  account  is,  that  he  sailed  in  the  Pomona, 
a  South-Sea  whaler,  from  Falraoutti^  on  the 
Southern  fishery,  round  Cape  Horn;  the  pri- 
soner came  on  board  a  week  before  thev 
sailed  from  Portsmouth,  which  was  the  S9tn 
or  30th  of  January;  that  the  prisoner  was 
surgeon,  and  was  called  the  Doctor ;  he  said 
he  did  not  know  his  name ;  they  sa'ued  upon 
the  ISth  of  February  from  Falmouth,  and 
ware  taken  on  the  15th  by  a  French  corvette, 
and  carried  into  Brest;  they  arrived  there 
upon  the  Sdrd ;  he  said  that  when  the  Ust 
was  made  out  of  the  prisoners  to  be  sent  on 
shore  at  Brest,  the  prisoner  wrote  his  name 
Robert  Thomas  Crossfield,  and  went  in  the 
first  number  of  (he  prisoners ;  that  when  he 
went  away,  he  wished  them  a  good  bye,  and 
said   he  vras  happy  in  going  to  France,  he 
would  sooner  go  there  than  to  England;  he 
aflerwards  saw  him  in  the  corvette ;  he  sai<l 
he  heard  the  prisoner  say  he  was  one  of  those 
who  invented  the  air-cun  to  shoot  or  assassi- 
nate his  ms^sty:   tne  witness  asked  him 
what  it  was  hker  the  prisoner  answered,  that 
an  arrow  was  to  go  through  a  kind  of  tube  by 
the  force  of  inflammable  air,  that  he  described 
it  with  bis  finger  to  be  like  one  of  their  har- 
poons; he  said  that  when  this  prisoner  viras 
to  go  home  by  the  cartel,  he  then  gave  his 
name  in  H.  Wilson ;  that  he  helped  to  make 
out  the  list,  and  he  put  down  his  own  name  H. 
Wilson:  he  also  described  himself  in  that  list 
as  having  been  captured  in  the  Hope,  and  as 
being  a  passenger ;  he  said  that  there  were 
twenty- tnree  men  belonging  to  their  vessel; 
that  Mr.  Charles  Clarke  was  the  captain,  who 
likewise  came  back  in  the  cartel :  he  was  asked 
about  Clarke ;  he  said  he  saw  him  at  Christ- 
mas, and  he,  as  well  as  he  recollects,  was  not 
examined  before  the  privy  council ;  he  saw 
him  aflerwards  at  Mr.  \¥hite*s,  and  on  board 
the  ship,  and  at  his  lodgings  in  Wapping ;  he 
said  he  once  saw  him  at  Mr.  Smith's,  but 
that  he  did  not  Uien  lodge  there;  that  he  saw 
him  when  he  was  fitting  out  his  ship,  and 
may  have  talked  with  him,  but  has  no  recol- 
lection of  any  particular  conversation  about 
Crossfield,  excepting  that  he  said  he  had  been 
examined  at  the  privy  council ;  he  did  not 
inform  him  of  the  subject  of  his  examination, 
and  he  says  he  did  nut  ask  him  whether  he 
had  not  overheard  his  conversation  with  Cross* 
field ;  that,  you  see,  comes  to  be  material,  be- 
cause Mrs.  Smith  has  been  called  for  the  pri- 
soner, in  order  to  fiisten  a  contradiction  upon 
him  with  respect  to  that  drcumstance;  lit 
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tohl  captain  Clarke  waa  nty/tr  so  inquisitive 
as  to  asK  him  what  he  had  said  upon  iiis  ex* 
amination,  nor  did  he  ever  tell  him ;  he  said 
he  had  not  seen  him  above  two  or  three 
times,  and  he  was  now  out  of  England;  he 
said  that  he  was  frequently  in  company  with 
Crossfield  at  Portsmouth  before  they  sailed : 
he  was  on  shore  with  him  twice  on  two  dif- 
ferent eveninn :  the  witness  said  he  was  boat- 
steerer,  an  officer  on  board  this  vessel ;  he 
went  on  shore  at  Portsmouth  to  buy  necessa- 
ries, and  he  said  Crossfield  app^red  there 
publicly;     he   said   the    ship   was    loaded 
with  caslcs  of   water   and  provisions,   and 
the    captain's   private    itkde,    and  also  a 
little  private  trade  of  some  of  the  officers, 
what    that  was   he   does  not  take    upon 
himself  to  know;  they  put  into  Falmouth 
by  stress  of  weather  on  the  9nd  of  February ; 
they  sailed  again  on  the  13th;  Cross6eld  was 
never  on  shore  at  Falmouth,  or  at  most  but 
once ;  at  first  he  said  there  were  only  their 
ship's  crew  on  board  the  French  ship  after 
they  were  carried  into  Brest,  and  that  they 
were  all  concerned  in  a  scheme  to  seize  the 
French  ship,  Crossfield  and  all ;  there  were 
some  foreigners  on  board  who  would  not  &gi^c 
to  it,  and  therefore  the  scheme  failed ;    they 
first  went  into  the  roads  at  Brest ;  they  had  no 
concern  with  any  other  Enelish  prisoners  till 
they  were  put  on  board  the  prison  ship  the 
Elizabeth ;    that  Crossfield  was  one  of  those 
who  were  put  on  board  her;    he  mentioned 
two   other   vessels   lying  near  them,    the 
L'Achille  and  the  Normandy ;  that  Crossfield 
spoke  French,  and  sometimes  served  as  an  in- 
terpreter ;   captain  Cleverton,  the  master  of 
another  ship,  was  on  board  the  prison  ship ; 
he  thinks  Mr.  Cleverton  messed  with  Cross- 
field  ;  there  was  also  a  captain  Collins  there  ; 
whether  he  was  on  board  or  not  he  does  not 
remember;  he  was  afterwards  removed  from 
the  Elizabeth  to  the  Peggy ;    that  the  Active 
Increase  was  lashed  to  them ;  that  there  were 
three  prison  ships  lashed  together,  and  that 
they  were  all  on  board ;  Mr.  Cleverton  was  at 
the  hospital  for  some  time ;  that  captain  Yel- 
lowly  commanded  one  of  the  cartels,  and  he 
said  he  knew  that  the  prisoner's  name  was 
Crossfield,  and  he  made  no  secret  that  he  knows 
of  about  his  name ;  he  said  their  private  trade 
was  in  a  few  trunks,  some  part  of  it  was  sold 
on  board  the  prison  ships,  ny  the  indulgence 
of  the  person  who  took  tnem :    that  they  per- 
mitted the  crew  to  take  possession  of  some 
part  of  the  private  property.      He  was  asked 
whether  he  had  not  some  words  with  Cross- 
field  about  it,  he  said  no,  and  that  he  never 
heard  of  Crossfield's  threatening  to  inform 
the  under-writers  of  this  transaction,  about  the 
pivate  trade  which  was  said  to  nave  been 
m  this  way  embezzled,  and  which  was  sup- 
posed to  be  insured.      I  do  not  see  that  any 
thin^  turns  upon  tliat ;  there  is  no  contradic- 
tion introduced. 

Thomas  Dennis,  the  chief  tnate  of  the 
Pomona,  ^aid,  that  be  sailed  in  her  bom 


Portsmouth ;  that  the  prisoner  sailed  on  boaM 
that  vessel  as  sureeon ;  that  he  went  by  the 
name  of  doctor ;  that  he  did  not  rightly  kn6w 
his  name  till  he  got  into  France;  Umt  he  bad 
never  s^n  the  prisoner  before  be  came  od 
board ;  that  the  night  after  they  sailed  frota 
Falmouth,  the  prisoner  said  that  if  Pitt  knew 
where  he  was,  ne  would  have  sent  a  frij^ate 
after  him ;  that  Pitt  was  to  have  been  snot 
goine  over  Westminster  Bridge,  but  had 
avoided  it  by  going  another  way ;  itoii  his  rmh 
jesty  was  to  have  Been  assassinated  by  tL  dart 
blown  through  a  tube,  and  that  he  knew  how 
the  dart  was  constructed,  and  something  he 
mentioned  about  a  harpoon :  he  said,  that 
when  they  were  taken  by  the  Firnch,  he 
shook  him  by  the  hand,  and  said  he  wished 
thev  might  get  safe  to  England,  he  was  happy 
he  had  got  out  of  England,  and  was  going  to 
France.  Thb  witness  mentioned  the  circtim* 
stance  spoken  of  by  the  other  witness,  that 
when  the  list  of  prisoners  was  delivered  in  at 
Brest,  he  delivered  his  name  R.  T.  Ctossfifeld. 
and  said  he  had  no  occasion  then  to  be  ashamed 
of  his  name.  When  the  list  was  made  out  for 
the  exchange  of  prisoners,  and  the  prisoners 
were  togo  to  England,  he  said  he  clianged  it 
to  H.  w  ilson,  and  described  himself  as  oeing 
captured  in  the  Hope  brig,  and  this  he  did  in 
his  own  hand ;  when  the  list  was  called  oVer. 
he  answered  to  the  name  of  Wilson,  and 
walked  ah.  The  witness  was  afterwards  cal- 
led before  the  privy  council,  in  order  to  give 
them  information  respecting  this  transac-i 
tion. 

Upon  his  cross-exathination,  he  said,  they 
got  mtu  Brest  oh  the  3Snd ;  tluit  there  was  a 
plan  to  rise ;  he  thinks  Crossfield  had  en- 
gaged to  be  one ;  Crossfield  was  one  of  those 
who  messed  in  the  cabin ;  and  Crossfield  and 
the  rest  that  were  there  were  to  seize  the 
ship ;  he  said  that  there  were  three  prison  ships 
together;  the  Hope  brig,  captain  I'alconer,  he 
said,  had  been  taken  wTtb'm  a  day  or  two  after 
they  were  taken,  and  Mr.  Cleverton  was  in 
her;  he  said  that  some  of  their  private  pro- 
perty was  saved,  nothing  of  his  was  Insured ; 
that  captain  Clarke  might  have  something  in- 
sured;  what  were  saved  were  Sold  on  Iward. 
the  prison  ships;  he  said  he  had  no  words 
with  Crossfield  on  that  account,  nor  any 
quarrel, nor  did  they  converse  much;  that 
his  station  was  the  deck,  and  the  doctor's  wa4 
below ;  that  he  had  heard  Crossfield  had  saitl 
it  was  owing  to  his  negligence  that  the  ship 
was  taken;  Crossfield  had  ncVc^  said  it  to 
him;  he  said  Crossfield  was  not  nfttaoved 
from  the  vessel  on  account  of  k  quarrel  be«> 
tween  him  and  Le  Bretton,  ahd  ihttt  is  no 
evidence  of  any  Stkch  thing.  He  was  asked 
about  the  state  of  their  provisions;  he 
said  they  had  bad  provisions,  but  with  their 
money  they  could  purchase  good ;  he  said 
there  was  k  scheme  for  his  ootaining  hb  )i« 
berty,  by  gettmg  k  certificate  that  be  was  an 
American,  and  whkh  Crossfield  was  inclined 
to  assist  t)|m  in;  that  CrossfieM  meiiiit  to  ^ 
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bid  liberty  by  iDsistibs  that  be  was  a  n«ttt« 
ralized  Hollarfder ;  ana  tbat  ht  wrote  to  Ley- 
den  for  ihe  purpose  of  getting  the  necessary 
evidence  to  support  that  |iretension;  he  iM 
Crossfield  said  he  had  intereat  enonsh  in 
France  to  proaire  all  of  them  their  hiertj ; 
be  said  Crossfield  had  a  good  deal  of  lenty 
about  him,  and  talked  and  rattled  a  good 
deal. 

James  Wimer  described  hhnaelf  to  be  the 
owner  of  the  Susannah,  a  tessel  from  New- 
Ibcmdlaod  to  Spahi,  on  board  of  which  he  waa 
With  hid  property,  and  was  capttired  and  car- 
fled  into  Brest ;  he  was  taken  upoti  the  6th  of 
Deeember,  and  arfit ed  at  Brest  o^ion  the  13th 
and  was  on  board  the  orison  ship  for  some 
time ;  that  ufon  the  $Oth  of  Marcn  they  were 
put  6ti  boad  a  cartel  in  Landerfiaa  river ;  that 
CtoMfleld  came  on  board  and  dined,  this  was 
on  the  fnd  or  drd  of  April;  captain  Tellowley 
Introduced  the  prisoner  M  the  name  of 
Crossfield,  but  the  prisoner  laughed,  and  said 
that  his  name  was  not  Crossneld,  bat  Tom 
Paine ;  he  said  that  after  supper  he  sung;  sedi- 
tious songs ;  then  he  said  tnat  he  had  shot  at 
his  majesty,  but  unluckily  had  missed  him^ 
At  another  time  the  witness  asked  him  where 
it  was  that  he  had  shot  at  the  king,  the  pri- 
soner said  it  was  between  Buckingham-house 
and  the  Palace;  he  said  that  ftis  kind  of 
conversation  pa^d  every  day  for  five  months 
the  prisoner  did  not  say  with  what  weapon  he 
had  shot  at  him,  but  said  he  would  show  the 
witness  something  like  a  pop^n,  about  a 
foot  and  a  half  lone,  made  oriron ;  he  said  he 
had  put  poisoned  oarts  into  this  gtm,  and  had 
shot  at  a  cat,  and  the  eat  eipir^  in  great 
onies  in  a  dhort  time ;  that  he  said  it  would 


kill  a  matt  at  thirty  yards  distance,  and  no- 
body eould  see  that  he  had  done  it;  that  he 
Xted  these  kind  of  thin^  fi Ay  times ;  the 
ss  said  there  were  nme  of  them  that 
dined  tbMsther;  thatthis  sort  of  conversation 
frequently  happened  ..that  the  prisoner  shew- 
ed him  in  what  manner  this  arrow  was  made ; 
he  said  that  when  the  arrow  struck  list  part  it 
was  aimed  at,  the  poison  wtiuhi  come  out  of 
the  dart;  tbat  Crossfield  said  be  Was  the  per- 
son who  ordered  the  poison  to  be  made  up, 
and  that  he  got  it  at  a  chymist*^  shop ;  that 
Crossfield  said  he  had  fited  at  his  mi^jesty, 
but  did  not  say  With  the  dait.  but  it  was 
damned  unlucky  he  had  missed  his  aim;  he 
said  nob^  was  present  when  he  showed  the 
witness  in  what  manner  this  arrow  was  to  act, 
that  it  was  in  a  private  conversatk>n  between 
them ;  but  be  said  once  in  August,  afterwards 
he  corrected  himself  to  July,  Crossfield  said 
he  hoped  he  should  live  to  see  the  day  when 
^  bkx)d  shooM  be  over  his  ancles  in  the 
streets  of  London,  of  the  kibg  and  hb  party ; 
a  ^tWman  present  said  Ooa  fbrbid,  matteis 
itiay  be  done  tciore  easy.  Then  the  witn^s 
went  back  a^  to  wha4  he  bad  stated  before 
and  said,  that  he  went  to  the  trbymist's  bhli- 

a\  and  ordbred  the  poison  to  be  marie  up. 
^»!tlh  that  he  bid  killed  the  tkt;  he  »dd 


Crossfield  said  that  after  he  had  shot  at  his 
miyesty,  he  was  obliged  to  make  off  to  Ports* 
mouth,  where  he  haS  sof  on  board  a  Sooth- 
Sea  man;  that  two  of  Uie  king's  messengers 
were  after  him ;  the  witness  said  that  captaiil 
Collins  wished  to  have  the  cutting  ofif  the  king 
and  Pitt,  and  the  parliament;  that  Crossfield 
said  have  patience,  I  hope  te  have  the  cutthif 
ofl^some  of  them  mysen  by  and  by;  he  saia 
that  on  the  9^tb  of  August,  when  the  cartel 
left  Brest,  Crossfield  saui  every  thing  is  now 
settled  to  my  satisfactkm;  one  of  the 
capCidns  endtttvoured  to  stop  his  mouth, 
and  prevent  him  from  talking^  but  he  saia 
the  French  had  given  him  great  encourage- 
ment; that  firom  the  18th  or  I9th,  down  to 
that  time,  the  prisoner  had  been  very  close; 
he  said  they  were  three  days  on  their  passage, 
and  the^  landed  at  Mevaeissey;  tbat  nothing 
passed  m  the  coarse  of  the  passage  material. 
The  witness  went  immediately  to  a  justice  of 
peace,  and eave information;  upon  that  ]n«> 
formation,  be  said  a  warrant  was  gianted,  but 
before  the  warrant  could  be  executed  the  ves* 
sel  was  gone  to  Fowey,  and  there  it  was  the 
prisoner  was  apprehended. 

Upon  his  cross-eiaminatbn  he  s^d,  that, 
he  was  fifty-nine  years  of  age ;  that  he  had 
resided  at  Newfoundland;  that  they  were 
part  of  the  time  on  board  the  Berwick,  captain 
Alexander,  nine  of  them  he  mentioned,  the  two 
Byrons,  Collins,  and  several  others  that  came 
over  in  the  cartel;  he  said  he  told  the  justice 
the  names  of  those  persons,  and  that  the^f 
were  of  the  society  of  Crossfield;  he  menti- 
oned their  landing  at  Fowey;  he  said 
Crossfield  was  apt  to  drink ;  that  the  company 
that  used  to  mess  with  them  must  have 
known  of  the  general  conversation,  but  that 
he  does  not  think  that  they  knew  any  thing 
about  the  mention  that  was  made  of  the  dart, 
because  that  was  hi  private.  He  was  then 
asked  whether  he  himself  had  not  told  a  siorr 
of  a  hare,  and  he  gave  us  some  particulars  of 
that  story,  and  that  certainly  raises  aconskle- 
rable  degree  of  doubt  wliether  this  man  is 
perfectly  and  entirely  to  be  depended  upon, 
m  respect  to  his  capacity,  the  story  was  cer- 
tainly a  foolish  one,  though  not  absolutely 
impossible  to  be  true;  but  he  added  to  i^ 
that  {there  was  a  notion  that  the  pbce  was 
thmbled,  which  leads  to  a  suspicion  that  he 
himself  concerned  there  was  something  8u«- 
pemaUiral  in  the  event  which  he  rented. 
This  wouM  be  a  stionj^  mark  of  a  distempered 
imagination.  Yon  wul  recollect  tbat  a  wit- 
ness for  the  prisoner  said,  tbat  Winter  de* 
cboed  that  the  hare  was  a  witdi  or  a  devil  in 
the  shape  of  a  hare.  That  which  dropped 
from  this  man  himself,  in  the  course  or  his 
evidence,  coneeming  the  plaec  being  troubled, 
connects  very  thneiy  with  what  the  witness 
related;  ana  the  whole,  taken  toeetiier, 
tnarks  so  strongly  that  this  manV  mind  is  not 
peHbcth  compOTCd,  that  it  must  weigh  against 
the  credit  of  his  testimony,  eten  though  there 
idtttM  be  DO  reason  to  dooM  but  that  he 


203]        86  GEORGE  HI- 


Trial  o/Robirt  Thowu  Crot^fidd 


Wi 


inevis  to  speak  the  tmth.  This  maA  has 
given  very  material  evidence  against  the  pri* 
soner;  but  it  can  hardly  be  thought,  having 
this  doud  throwD  over  it,  a  sufficient  foun- 
dation for  a  verdict  in  this  important  cause, 
between  the  king  and  the  prisoner  at  the 
bar. 

Richard  Penny,  the  next  witness,  describes 
himself  to  be  master  at  arms  of  the  Daphne ; 
lie  said  that  vessel  was  taken  by  the  French, 
and  he  was  put  on  board  the  Elizabeth ;  he 
said  he  heard  Crossfield  singing  in  his  bed  a 
song  which  occasioned  his  asking  him  some 
nuestionsthe  next  morning, as  the  song  wished 
damnation  to  a  king;  he  asked  him  what 
kins  he  meant ;  Ci^sfield  said  the  king  of 
England :  upon  his  remonstrating  with  him, 
Crc^sfieid  threatened  to  have  mm  put  in 
irons,  and  then  he  said  he  was  one  of  the 
three  that  attempted  to  blow  a  dart  at  his 
majesty,  in  Covent-earden ;  that  Tom 
Paine^s  works  were  wnat  he  would  be  go- 
verned by,  and  that  if  ever  he  arrived  in  Eng- 
land, he  would  attempt  the  like  again:  he 
said  that  when  they  were  coming  into  Meva- 
gissey,  the  prisoner  said  to  him,  youns  man, 
were  not  you  on  board  the  Elizabeth,  be  an- 
swered that  he  was;  the  prisoner  then  de- 
aired  that  he  would  take  no  notice  of  what 
was  said  on  board  the  Elizabeth ;  the  witness 
said  he  mentioned  it  at  Portsmouth,  iu  con- 
sequence of  which  he  was  sent  to  Plymouth, 
where  he  made  an  information ;  he  [said  they 
were  captured  upon  the  22nd  of  September, 
1794 ;  that  Crossfield  came  on  board  in  the 
month  of  March,  and  remained  about  a  month 
aboard ;  that  he  messed  with  Dennb,  captain 
Clarke,  and  others ;  that  the  mess  consisted 
of  seven;  he  said  he  recollects  that  on 
board  the  Elizabeth,  Crossfield  was  once 
in  close  conference  with  the  French  officer. 

The  next  witness  is  Walter  Colmer ;  he  is 
a  person  who  was  employed  to  apprehend 
this  prisoner,  and  to  convey  him  from  on 
board  the  cartel  at  Foweyto  Bodmin  gaol; 
he  said  the  prisoner  was  put  into  a  post 
chaise,  with  another  constable  to  attend  him, 
and  he  swears  that  upon  the  road  the  prisoner 
told  him  that  he  would  give  him  and  his 
partner  each  a  guinea  to  letliim  go,  that  they 
would  only  get  a  few  shillings  for  carrving 
him  to  Bodmin ;  after  that  he  offered  them 
two  euineas  each ;  one  asked  him  what  they 
should  do  with  the  driver,  the  prisoner  said  if 
they  would  let  him  have  one  of  their  pistols 
he  would  soon  settle  that  matter ;  he  was 
asked  whether  the  prisoner  was  not  in  liquor, 
he  said  that  he  might  be  a  little  in  liquor,  but 
he  did  not  think  he  was  much. 

[The  Chief  justice  being  reminded  by  Mr. 
Gurney,  that  Colmer  said,  that  when  he  asked 
for  the  prisoner,  he  answered  to  the  name  of 
Crossfield,  added,]  I  should  have  stated  to  you 
tiiat  Colmer,  in  part  of  his  evidence,  said 
that  the  prisoner,  when  he  was  apprehended, 
answereo  to  the  name  of  Crossfield. 

Elizabeth  Upton  is  described  to  be  the  wife 


of  one  Thomas  Upton:  she  gave  an  account 
of  having  missed  her  husband  from  the  22nd 
of  February  last,  when  he  went  out ;  she  said 
she  never  saw  him  afWwards,  but  that  his 
hat  was  brought  home  bv  a  waterman ;  she 
said  he  gave  her  a  seal  before  he  went  out^ 
and  she  believes,  having  heard  nothing  of 
him,  that  he  is  not  now  alive ;  she  said  that  ho 
was  a  sober  man,  she  never  saw  him  dis- 
guised in  liquor;  she  knew  Crossfield,  she 
had  seen  him  at  her  husband's  house  fre- 
and  also  Palmer,  she  has  seen  him 


quentl^ ; 
there  m 


there  m  company  with  Crossfield ;  she  said 
she  thought  she  recollected  having  seen  the 
two  models,  which  are  now  produced,  lying 
in  her  husband's  shop,  at  the  House  in  u^\U 
yard;  she  said  she  nad  known  Hill;  thai 
somethinz  like  those  models  were  brought 
home  by  Hill  one  night ;  but  she  has  no  re- 
collection of  bavins  ever  seen  a  tube,  which 
was  now  shown  to  her,  nor  the  paper  which 
has  been  produced :  she  now  lives  in  Gray's 
Inn-lane. 

George  Steers  lives  in  Gatwood*s  Buildings 
Hill- street,  Finsbury-square ;  be  said  he  hap- 
pened once,  though  not  a  member  of  the  Cor- 
responding society  to  be  at  one  of  their  meet- 
ings in  the  latter  end  of  the  year  1794,  some- 
where about  the  month  of  August,  there  he 
saw  Upton,  he  observed  Upton  was  lame :  he 
observed  that  he  held  something  in  his  hand, 
at  first  he  thoittht  it  was  a  walking-stick,  but 
it  turned  out  to  he  no  walking  stick ;  there  was 
a  fellow  clerk  along  with  him ;  he  asked  Up- 
ton what  it  was.  he  did  not  give  any  answer ; 
he  asked  for  what  purpose  it  was  mtended ; 
Upton  showed  it  him  in  his  hand,  he  then 
perceived  Dy  the  light  that  it  was  made  of 
brass;  that  the  tube  which  is  now  produced, 
is  in  appearance  the  same,  but  he  cannot  un- 
dertake to  say  it  is  the  same. 

William  Henry  Pusey  said  he  was  with  tha 
last  witness  at  this  meeting  of  the  Corres- 
ponding Society;  that  Upton  was  there; 
ne  saw  under  his  coat  something  which  re- 
sembled that  tube  which  is  now  produced ;  he 
asked  Upton  what  it  was ;  Upton  pulled  it 
farther  out,  but^ve  no  answer,  only  shook  his 
head ;  that  the  thing  when  produced,  did  not 
appear  to  him  to  be  solid. 

Edward  Stocker,  the  other  constable,  who 
was  not  called  immediately  after  the  first, 
said  that  as  they  were  conveying  the  prisoner, 
to  Bodmin  gaol,  he  offered  them  a- guinea 
a-piece,  and  afterwards  two  fi:uineas  a- piece, 
to  let  him  go,  and  said  it  was  better  to  let  him 
go  than  to  take  a  little  money  to  carry  him 
to  gaol,  and  that  he  was  man  enough  for  both 
of  them,  by  which  I  suppose  he  meant  that 
the  witness  might  maKe  that  excuse,  that 
he  had  got  awav  from  them  by  superior 
force ;  Colmer  asked  him  what  Xhty  were  to 
do  with  the  driver,  be  answered,  if  you  will 
give  roe  one  of  your  pistols  Til  pop  at  him, 
and  settle  the  matter ;  that  he  could  give 
them  a  draft  on  some  person  at  Fowey ;  the 
witness  asked  whether  he  knew  any  iohabiw. 
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tant  of  Fowty,  he  said  do,  he  did  not  know 
any  inhahitant,  but  it  was  a  person  in  Fowey^ 
If  no  would  answer  his  draft ;  he  cannot  say 
that  the  prisoner  appeared  to  him  to  be  in 
liquor,  but  that  he  aAcrwards  did  fall  asleep, 
&nd  slept  soundly  a  great  part  of  the  way ;  that 
tbey  set  out  about  nine  o'clock  in  the 
evening. 

Harvey  Walklate  Mortimer  is  then  called ; 
lie  is  a  gun>sinith  in  Fleet- street,  and  has 
been  near  thirty  years  in  the  business ;  he  has 
been  used  to  the  construction  of  air-guns :  he 
"has  frcoucntly  constructed  them  in  the  form 
of  a  walking-stick ;  he  says  they  will  not  take 
«flect  entirely  without  explosion,  but  in  the 
^pen  air ;  when  the  air  has  a  firee  current  you 
cannot  hear  it ;  in  a  room  it  makes  a  noise, 
)ikethe  clapping  of  a  hand ;  that  in  a  theatre 
it  would  make  less  noise  than  in  a  small 
room;  that  it  has  so  little  recoil,  that  if 
you  were  to  hold  it  before  your  eye  with  a 

J  lass  between  you  would  not  perceive  that  it 
urt  the  gUss,  and  he  said  a  very  accurate 
aim  may  be  taken ;  he  said  the  tube  of  an 
•air-gun  might  be  so  constructed  as  to  dis- 
charge an  arrow.  A  drawing  is  produced  to 
him  of  two  arrows,  one  barbed,  the  other  not; 
he  said  the  barbed  arrow  might  be  so  con- 
structed, that  the  barbs  might  collapse,  and 
80  be  put  into  this  tube,  and  when  forced  out 
again,  they  would  regain  their  position ;  the 
springs  must  be  weak,  but  they  would  act 
upon  a  joint,  and,  being  made  weak,  they 
inisht  be  pressed  in;  he  says  undoubtedly 
such  an  arrow  mi^ht  occasion  death  ;  he  is 
shown  those  two  pieces  of  wood ;  he  said  that 
they  certainly  might  make  a  cylinder,  in  the 
form  of  the  longest  of  those  pieces ;  that  the 
small  end  of  the  models  mark  the  size  of  the 
•bore,  and  that  if  this  was  designed  for  a 
piston  to  fondense  the  air,  it  would  be  to 
De  put  on  occasionally  upon  the  lur-gun,  and 
be  says  that  they  might  condense  the  air  suf- 
ficiently to  charge  a  brass  tube  with  con- 
densed air,  so  as  to  discharge  an  arrow  three 
or  four  times  without  re-charging  it;  he  was 
asked  to  look  at  the  paper,  and  see  whether 
he  could  take  upon  himself  to  say,  that  the 
models  were  made  from  the  drawings  in  that 
paper ;  he  said  he  could  not  take  upon  him- 
self to  say,  from  the  appearance  of  tlie  paper, 
that  they  were  made  from  those  drawings, 
that  without  something  bavins  been  said,  ne 
should  not  have  known  for  what  that  paper 
was  intended,  or  what  it  was  to  represent ;  he 
said  that  they  make  now  their  air-niQS  in  a 
tieater  form  than  this,  in  the  form  of  a  walk- 
ing-stick; that  the  recipient  for  condensed 
air  may  be  within  the  tube,  and  the  con- 
denser either  within  or  without.  He  was 
asked  as  to  the  possibility  of  some  matter 
being  enclosed  in  the  barb  of  the  arrow,  and 
«hi<3i,  though  the  arrow  was  discharged, 
might  not  be  lost  till  it  struck  Uie  object,  and 
then  it  would  part  with  that  matter ;  he  said, 
be  believes  that  an  arrow  might  be  so  con- 
struct^; he  went  into  a  more  particular  de- 


scription of  his  air-gun.  which  I  do  not  think 
extremely  material,  ana  I  did  not  encourage 
him  to  go  farther  into  it,  because  I  did  not 
wish  it  should  bcvery  particularly  taken  down 
to  inform  the  world  of^  that  which  it  is  better 
the  world  should  not  know ;  but  he  said  that 
which  is  material  to  the  subject  of  our  in- 
quiry, which  is,  that  upon  looking  at  these 
models,  he  does  believe  that  they  are  models 
of  part  of  an  air-gun ;  he  said  that  if  h^  had 
not  seen  them  along  with  the  tube,  he  should 
not  have  been^so  well  satisfied,  but  that  it  is 
verv  satisfactory  to  him,  seeing  them  along 
with  the  tube,  that  that  was  the  purpose  for 
which  thev  were  constructed,  but  that  with- 
out the  tube  it  would  be  his  belief  that  they 
were  intended  as  parts  of  an  air-gun.  That, 
you  see,  is  very  material,  because  the  very 
point  of^  the  overt  act  is,  that  these  were 
models  of  part  of  the  instrument,  which  might 
be  used  for  the  purpose  expressed  in  the  overt 
act,  namely,  to  destroy  the  king. 

Mr.  WaVd  was  then  called ;  he  said  that 
tipon  the  12th  of  September,  1704,  he  saw 
the  paper  which  has  been  produced,  which 
has  a  npurc  of  a  barbed  arrow  upon  it,  in  the 
possession  of  Upton,  at  Upton's  own  house ; 
and  he  thinks  he  saw  likewise  the  other 
paper,  but  he  did  not  see  the  tube.  On  the 
Saturday,  which  was  the  next  day,  he  went  to 
give  information  of  it ;  and  he  saw  Mr.  Pitt 
upon  the  Wednesday  following,  when  the  in- 
formation was  given. 

Mr.  Palmer  being  again  brought  up  to  be 
asked  a  question  that  was  omitt^,  said  that 
Crossfield's  circumstances  were  bad ;  that  his 
property  had  been  assigned  for  the  benefit  of 
his  creditors. 

Gentlemen,  this  is  the  evidence  on  the  part 
of  the  prosecution. 

On  the  part  of  the  prisoner  James  Parkio* 
son  was  the  first  witness  called,  who  described 
himself  to  be  a  surgeon  and  apothecary  in 
Hoxton-square ;  he  said  that  in  August  1794, 
he  was,  a  member  of  the  Corresponding  So- 
ciety; that  Hig^insand  Smith  were  members 
of  the  genera!  committee;  that  enquiries 
were  instituted  iu  the  committee  by  Higgins 
and  Smith  at  the  request  of  the  committee  of 
Correspondence,  irUo  the  character  of  Upton, 
upon  a  charge  of  having  set  his  house  on  fire ; 
that  there  was  a  meeting,  at  which  Upton  was 
present;  I  think  this  was  all  that  he  said 
upon  his  original  examination. 

Upon  hiscross-examination,  he  was  asked 
whether  he  had  not  been  at  some  time  in 
possession  of  a  paper  intitled  La  Guillotine,  or 
George's  Head  in  the  Basket ;  he  said  he  had 
such  a  paper,  but  that  he  did  not  receive  it  in 
the  society ;  he  said  he  had  heard  that  Le 
Maitre  and  Upton  were  reconciled ;  he  said 
that  he  did  eo  to  Hill  after  these  people  were 
apprehended,  to  hear  all  that  he  couW  collect, 
in  order  to  give  the  privy  council  all  the  in- 
formation ho  could ;  that  he  never  heard  of 
any  quarrel  between  Upton  and  Crossfield^ 
and  that  Hill  expressed  uneasiness  about 
having  turned  these  models. 
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The  next  witoeBft  was  Jobn  Bone,  who 
lives  at  No.  S,  Weston-street,  Southwark,  a 
inuslui  dearer;  he  said  be  was  a  member  of 
the  Coiresponding  Society  in  the  montbe  of 
August  and  September  1794,  and  a  member 
of  the  general  committee;  that  Le  Maitre, 
Smith,  and  Higgins  w«re  members;  and  that 
there  were  disputes  between  them  and  Upton 
some  time  after  the  rommenceroent  of  Au- 
gust; that  tiiey  ori^nated  in  Upton's  bad 
character;  that  Higgins  and  Le  Maitre  were 
taken  ^up  upon  the  97th  or  the  88th  of  Sep- 
tember :  that  Smith  and  Uiggins  had  at* 
tacked  Upton's  character,  andthere  was  a 
peat  dispute  with  considerable  vblence, 
between  Le  MaiUe  and  Upton,  he  believes 
that  was  on  the  4th  of  September ;  that  it 
threw  the  whole  assembly  into  great  agita* 
tion ;  that  a  lelter  had  been  sent  in,  reflecting 
bigbly  upon  the  society ;  that  when  it  was 
l^nown  that  it  was  written  by  Upton,  and  he 
confessed  it,  Le  Maitre  was  very  severe  upon 
kirn  ;  that  he  called  him  a  man,  considering 
him  as  unworthy  the  name  of  a  citizen ;  he 
said  that  Upton  threatened  to  be  revenged  of 
JLe  Maitre ;  that  Le  Maitre  said  to  him  if  he 
had  a^y  thing  to  settle,  it  would  be  better  to 
do  it  at  another  time,  and  be  gave  bim  his 
address ;  the  same  evening  Higgins  moved, 
in  the  Eeoeral  committee,  a  vote  of  censure 
ppon  Upton,  which  was  discussed,  and  Upton 
going  towaiils  the  door,  Higgins  said  that  if 
they  meant  to  do  any  thing  upon  the  vote  of 
censure,  they  mutt  be  quick,  for  that  be  was 
hopping  off";  this  put  Upton  into  a  great  rajge, 
and  he  called  Higgins  a  wretch,  for  reflecting 
vpon  bis  natur^  mflrmity ;  that  Higgins  made 
answer,  perhaps  I  ought  to  tell  you  you  lie, 
but  it  shall  suffice  at  present  to  say  I  did  not 
mean  it  so ;  Smith  said  if  Upton's  name  was 
kept  in  the  printed  Ust  of  the  Society  his 
name  should  not  continue  there ;  and  that 
the  niffht  before  these  people  were  appre- 
hended the  list  was  ordered  to  be  published 
without  Upton's  namet 

Jobn  Huttley,  a  watch-spriitt  maker,  in 
Great  Sutton  street,  CierkenwelJ^said  he  saw 
Upton  in  September  1704;  that  their  conver- 
sation turned  upon  Higgins,  Le  Maitre,  and 
Smith  having  been  apprehended.  Upton  said 
it  was.  their  own  fsult,  uey  had  inade  free 
witli  bis  character. 

William  Brown  said  he  knew  Upton;  that 
in  September  1705,  he  asked  him  ooncemioe 
what  Crossfleld  was  detained  for,  Upton  said 
he  could  not  tell;  he  asked  if  he  knew  what 
was  the  chief  accusation  against  him,  Upton 
said  he  did  not  know ;  he  asked  him  if  he 
knew  Le  Maitre,  Higgms,  and  Smith,  Upton 
said  yes,  too  well,  they  were  three  damned 
villains,  and  had  used  bim  in  the  most  vil- 
laioeus  manner ;  that  they  still  continued  to 
hurt  his  chamcter,  and  that  they  had  attacked 
him  in  the  street,  calling  him  an  informer, 
and  brought  a  mob  about  him,  and  that  if 
they  did  not  desist,  be.  should  certainly  use 
some  means;  he  pM  Upton  that  he  i9ust 
t 
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oiake  aome  allowance,  considering  the  iU 
usage  he  had  given  them,  by  laying  agwnst 
them  an  accusation  apparently  unrounded  $ 
Upton  said  he  was  unacquainted  with  th# 
former  part  of  the  story,  and  that  he  wouM 
relate  the  whole;  that  prior  to  all  this  busi- 
ness there  had  been  a  subscription  for  the  h^ 
milies  of  the  state  prisoners ;  that  subscrip* 
tk>DS  were  received  at  his  house  as  well  as  al 
others ;  that  Higgins,  Le  Maitre,  and  Smith 
had  accused  him  of  bein^  a  thief,  and  an  in- 
cendiary; that  the  society  had  refused  to 
give  him  a  fair  trial  upon  it,  and  that  they 
still  eontinued  aibusing  him  in  every  public 
company ;  the  wimess  told  h*mi  such  accusa» 
tions  as  those,  in  his  judgment,  could  notarise 
from  nothine  at  all ;  that  Upton  then  said  be 
would  tsU  bim  what  it  alluded  to;  he  had 
once  a  house  in  Cold  Bath  Fields,  which  was 
burnt  down ;  he  was  advertised,  and  a  reward 
ofiered  for  apprehending  him ;  that  he  agreed 
with  a  friena  of  bis,  that  his  friend  should 
produce  him,  that  they  might  get  the  rtfward, 
and  when  they  had  got  tte  reward  thePhce- 
nix  Office  could  make  nothing  against  hko^ 
and  he  appealed  to  the  witness  whether,  as 
he  was  acquitted  in  the  eye  of  the  law,  an^ 
man  ought  publicly  to  accuse  bim.  All  this 
goes  but  a  little  way,  because  there  is  nothing 
that  points  directly  one  way  or  the  other  to 
the  question,  whether  any  charge  which  was 
brought  against  Le  Maitre,  Hisgins,  and 
Smith  was  or  was  not  well  founded;  he  only 
gives  the  reasons  why  he  is  at  enmity  witn 
them,  and  why  he  Uiinks  they  have  used  him 
ill ;  and,  as  far  as  he  was  conoeroed  in  it,  a 
sort  of  apology  for  his  bringing  forward  a 
charge  which,  whether  true  or  (Sise^  perhaps 
otherwise  he  might  not  have  done. 

Jobn  Cleverton  said  he  was  a  prisoner  in, 
Brest,  at  the  time  Crossfidd  was  there,  op 
board  the  same  prison  ship,  from  the  10th  of 
February  to  early  in  May :  he  ^oes  not  roool- 
lectsany  dedaGation  respecting  the  king,  biH 
be  has  frequently  heard  Crossneld  sing  repub- 
lican songs ;  thM  he  never  heard  him  make 
any  declaration  as  to  any  plot  there  was 
aghast  any  body ;  that  tb^e  were  other  cap- 
tains of  vessels^  captain  Clarke,  captain  Bligb, 
Mr.  Dennis,  a  man  of  the  name  of  Denton, 
and  Mr.  Widdiman,  who  used  all  to  mess  to^ 
gether ;  he  said  Crossfield  was  n  very  joU^r 
lellow ;  that  the  sick  prisoners  were  sent  to 
the  hospital ;  he  bin^self  went  to  the  hospital 
on  the  10th  of  May ;  that  he  came  over  in 
the  same  cartel  with  the  prisoner ;  he  said  he 
knew  that  in  the  month  of  May  the  prisoner 
signed  his  proper  name  Crossfield,  because  be 
signed  it  to  aome  instrument  of  his  at  his  re- 
quest; they  us«d  to  call  him  /doctor;  there 
was  no  particular  intimacy,  he  said,  between 
Crossfield  sad  Dennis,  or  Le  Brettoq :  the 
witness  saud  that  they  aiWwards  laqded  at 
Fowey;  that  to  the  best  of  hb  judgmeiB^ 
Crossfield  appeared  glad  that  he  was  got  over ; 
he  said  he  himself  «t  the  time  he  was  JLaken, 
was  going  to  the  C^OMies,  i^  agent  to  a 
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IwuM  in  81.  JobiMlrMtt  t6  ot^Uecl  vines  for 
tkegoveromeats  he  described  Ootafiald  asa 
nan  who  drank  hard;  he  nid  be  doeenot 
lemember  hearing  Crotsfiald  tay  any  thing  of 
having  Mttled  any  affiura  in  France  to  his  sa* 
liafiiction ;  he  does  not  know  neither  that  he 
nut  the  name  of  Wilson  into  the  list,  but  has 
aeavd  that  he  did;  there  were  no  quarrels 
about  republican  principles ;  then  he  is  asked 
whether  a  song  that  is  shown  him  was  one  of 
the  son|s  CroMfieU  sungF  he  said  he  never 
keard  hun  sing  that  song  but  once  or  twice^ 
the  choius  in  particuhur,  he  said,  he  had  a  re- 
eoUection  of;  that  son^  was  read.  Gentle* 
tOfeUf  I  shall  net  repeat  it  to  you,  it  b  not  at 
all  essential  to  the  cause,  and  it  were  better 
that  such  songs  should  have  no  ciroulatkm;  a 
asote  flagrant  seditious  song,  atminfl  more  di« 
sastly  at  the  whole  constitution  of  Uieflovem* 
meat  of  thb  country,  conmsting  of  King, 
Lords,  and  Commons,  could  not  have  been 
eomposed :  it  was  truly  said  by  Mr.  Attorney 
Oenefal,  that  it  was  an  epitoroeof  every  thine 
that  coukl  be  imagined  to  be  sedition ;  though 
the  name  of  our  king  is  not  in  terms  menti- 
oned, vet  Mr.  Cleverton,  if  he  had  recollected 
hiiAself,  could  hardlv  have  thought  himself 
justified  in  sa^g  that  this  man  had  ne« 
Ter  said  any  thmg  reflecting  upon  the  king. 

Anthony  CoUini^  the  next  witness,  saui  he 
was  a  captain  of  one  of  the  prison  ships,  he 
axfllamed  that  b^  saving  that  thev  were  cartel 
ships  that  were  in  the  river^  and  the  French 
converted  the  cartel  ships  into  prisons;  he 
nid  that  he  heard  there  was  a  medkal  man 
an  beard  one  of  the  other  ships,  and  therefore 
he  invited  him  on  board  his  ship,  and  that 
turned  out  to  be  the  prisoner  Crosraekl ;  that 
ha  considered  himself  as  much  indebted  to 
him  for  his  care  and  attention  in  his  profes- 
sion, and  he  thinks  he  saved  the  lives  of  fifty 
or  sixty  people  by  it }  he  messed  in  the  cabin 
with  him ;  there  were  the  two  Byrons  and 
some  others ;  he  had  not  known  him  before ; 
he  says,  for  want  of  better  employment,  they 
drank  too  much ;  ho  solemnly  avows  he  never 
heard  any  thing  of  pk>ts  aeamst  the  gofvem* 
nent;  that  the  witness.  Winter,  was  some* 
limca  at  that  mess,  and  told  ridiculous  stories, 
one  was,  thecatclunf  the  devil  in  the  shape  of  a 
hare;  he  took  the  hare  for  a  devil,  and  was 
iiery  much  displeased  when  they  attempted  to 
eontradicthim;  and  he  said  he  was  the  com- 
mon laughing  stock  on  board ;  he  believed  he 
was  somewhat  flighty,  whether  from  the  loss 
of  his  proper^  (tor  he  understood  he  had  lost 
a  aood  deal  of  property)  or  whether  the  efiect 
ofms  imprisonment  he  could  not  teU ;  he 
walked  about  in  the  night  talking  to  himself, 
and  slept  very  little ;  to  never  had  any  con- 
Tcrsatbn  with  Winter  about  Crossfield :  the 
witness  fived  mostly  with  Crossfield  ;  he  said 
Crossfield  mentioned  the  derangement  of  his 
eifcumstaneea,  butdkl  not  mention  the  oc- 
CBsioo  of  his  leaying  Bogfamd,  or  whether 
thai  4ras  the  oecaskm;  ho^sung  songs,  but 
poaa.  of  theaa  against  the.  gpyetnmeat;  he 
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does  not  recollect  any  such  song  as  that  the 
chorus  of  which  is,  ^  Pknt,  plant,  the  tree;** 
he  did  hear  that  Crossfield  put  his  name  down 
in  the  list,  when  they  were  to  be  exchanged, 
H.  Wilson,  it  did  not  siuprise  him  at  all, 
having  communicated  to  him  the  embarrass- 
ment of  bis  circumstances  he  ascribed  it  to 
that;  he  said  his  conduct  was  uniformly  that 
of  an  orderly  and  good  subject;  that  he  repro* 
bated  the  war,  and  called itan  uniust  war :  he 
said  he  has  often  beard  him  say  that  the  com- 
mandanthad  offered  to  let  him  8tay,and  to  rive 
him  an  establishment  to  superintend  the  hos- 
pitals, but  he  declined  it,  mther  wishing  to  be 
at  home,  and  seemed  to  r^ice  in  reluming 
home ;  he  said  he  never  saw  Mr.  Clevertoa 
above  once  or  twice,  for  he  was  part  of  the 
time  on  board  one  of  the  other  ships,  and 
part  of  the  time  at  the  hospital,  sick. 

Elizabeth  Smith  is  then  called,  who  b  a 
widow,  living  at  No.  It,  Great  Hermitage 
street,  Wapping,  where  she  has  lived  for  the 
last  eoght  years,  having  lived  in  Red  Lion- 
street  lor  the  seven  precedinc  years;  she 
said  she  has  known  Crossfield  five  years,  thai 
he  was  verjr  often  to  and  fro,  that  he  was  a 
man  of  levity,  but  by  nomeans  of  a  harsh  and 
severe  temper:  she  knew  captain  Clarke  of 
the  Pomona,  she  has  known  him  two  years  ; 
she  had  also  seen  the  witness,  Le  Bretton, 
that  he  was  before  the  mast,  with  captain 
Clarke;  that  he  used  to  come  to  captain 
Clarke;  she  remembered  hb  coming  after  his 
return;  hetok)  her  she  might  expect  captain 
Clarke  soon,  for  he  had  been  examined  at 
Guildhall  or  somewhere.  Le  Bretton  said  to 
captsin  Clarke,  that  he  had  heard  Croesfiekt 
describing  a  gun  to  him,  that  he,  Clarke,  waf 
present,  which  Clarke  denied.  Le  Bretton  said, 
several  times,  he  hoped  he  should  hang  hinu 
Cros^eld,  she  says,  lodged  with  her  at  three 
difierent  times,  under  the  name  of  Crossfield  ; 
that  the  last  time  he  lodged  with  her  was 
t^bont  a  month  before  he  went  out ;  she  says 
on  Christinas  day  Clarke  dined  at  her  houses 
and  Crossfield  dined  with  him ;  that  was  the 
day  before  Clarke  went  on  board  hb  ship; 
that  Crossfield  did  not  join  the  ship  for  fiiva 
weeksafter,  at  Portsmouth ;  that  he  went  by 
the  name  of  Crossfield  while  at  her  house, 
and  she  apprehends  he  went  to  the  Change^ 
and  other  difierent  places,  with  the  company 
in  the  house,  particularly  captain  White :  one 
day  CroesfieM  came  in  when  captain  Clarka 
was  speaking  to  some  gentbman  to  recom* 
him  a  surgeon,  and  Croesfiela  said  perhaps  he 
might  go  with  him :  she  said  Crosraeld  was  a 
good  natured  man,  who  would  hurt  nobody ; 
she  denies  that  she  ever  asked  Le  Bretton  t» 
be  fiivourable  to  Crossfield,  and  that  she  never 
said  truth  was  not  to  be  spoken  at  all  times: 
she  said  she  never  spoke  either  to  Le  Bret- 
ton or  Dennis  in  that  manner,  that  she  had 
not  seen  the^i  since  Le  Bietlonwas  about  the 
house* 

They  then  call  five  witnesses  to  the  pri* 
soncr's  character. 
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Mfs.  Watson  h  the  first  witness;  she  said 
CroBsheld  lodged  at  her  house  in  Dyer^shuild- 
ings,  that  he«iodged  there  by  his  own  name ; 
that  he  came  on  the  96th  of  July  1794,  and 
jstaid  two  months,  that  he  kept  nothing  loclced 
up,  that  he  was  a  very  careless  kind  of  man,  but 
behaved  extremely  well ;  she  never  saw  him 
afterwards,  and  no  inquby  was  ever  made 
about  him. 

Mrs.  Beaslev  said,  she  had  known  htm  four 
years,  he  had  the  character  of  a  humane 
good  natured  man. 

Mr.  Wyld,  a  surgeon,  in  the  Kent-road, 
said,  he  had  known  him  three  years,  and 
gave  him  a  very  ^ood  character  for  his  good 
nature  and  humamty. 

Mr.  Wilson,  a  surveyor,  in  Dorset- street, 
said  he  had  known  him  from  a  child,  that  he 
was  an  eitcecding  good  man,  and  be  never 
thought  he  could  commit  anjr  crime. 

Mr.  Hepburn,  a  surseon,  in  Groat  He rmi- 
tage«street,  said  be  has  Known  him  fouryeara, 
he  had  attended  the  family  where  Crossfield 
lodged,  he  thought  him  a  light,  easy,  good- 
natured  man. 

They  then,  on  the  part  of  the  prosecution 
called  up  Thontas  Dennis,  and  Jonn  Le  Bret- 
ton,  in  order  to  conliront  Mrs.  Smith. 
.  Thomas  Dennis  said,  that  Mrs.  Smith  made 
inquiries  of  him  what  be  knew  about  this 
charge  against  Crossfield  P  and  she  said,  she 
hop^  tlmt  he  would  iiol  declare  any  thing  to 
hurt  him.  He  said,  there  were  warm  disputes 
at  dinner,  that  there  were  three  or  four  cap- 
tains of  ships  present:  she  said  she  would 
say  any  thing  to  save  him ;  and  that  captain 
Smith,  who  was  present,  said,  Mrs.  Smith 
you  ought  to  be  ashamed  of  yourself  to  say 
such  a  thing.  He  said  captain  Clarke,  cap- 
tain Smith,  and  a  young  gentleman  that  had 
apartments  there,  whom  he  believes  to  be  a 
wharfinger,  were  present  at  this  time. 
.  John  Le  Bretton  said,  that  he  very  well 
knew  Mrs.  Smith;  that  she  asked  him  what 
he  had  said,  and  she  said  she  hoped  be  would 
not  say  any  thing  to  hurt  the  prisoner;  that 
he  told  her  he  should  speak  the  truth,  and 
did  not  know  whether  it  would  hurt  him 
(H*  no ;  to  which  she  answered,  that  the  truth 
.was  not  always  to  be  spoken  ;  so  that  you  see 
*  here  arises  a  question,  whether  Mrs.*  Smith 
has  materially  impeached  the  credit  of  Le 
Bretton,  or  whether  Le  Bretton  and  Dennis 
tc^ther  have  materially  impeached  the  credit 
ofMrs.  Smith,  that  is  a  subject  which  is  en- 
tirely for  the  consideratioo  of  the  jury :  when 
you  are  ascertaining  what  is  the  trtie  state  of 
the  facts  in  evidence,  you  must  make  up  your 
minds  as  to*  that,  whether  you  will  consider 
Mrs.  Smith  as  having  materially  impeached 
the  credit  of  Le  Bretton,  or  whether  you 
think  upon  the  result  of  the  evidence  LeBret- 
ton  and  Elennis  together  have  impeached  her 
credit ;  if  it  be  true  that  she  tampered  with 
these  witnesses,  and  said  she  would  say  any 
thing  for  this  man  to  save  him,  instead  of  im- 
peawng  ibe  credit  of  the  witness^  she  is  her- 


self discredited  :  all  that  I  shall  say  open  it  ts, 
that  this  roan  Dennis,  who  I  do  not  find  is 
impeached  at  all  by  her  evidence,  does  aver 
that  it  was  so,  and  does  boldly  appeal  to 
persons  who  were  present  at  the  time,  who 
at  least  hereafter,  it  not  now,  mieht  contradict 
him  if  he  did  not  speak  the  truth. 

Gentlemen,  I  have  now  gone  throng  the 
evidence ;  I  told  you  I  should  first  recapitulate 
the  evidence,  and  then  endeavour  to  inform 
you  in  what  manner  this  evidence  applies  to 
establish  the  whole  or  any  part  of  the  overt 
acts  contained  in  this  indictment,  and  there 
appear  to  me  to  be  two  overt  acts,  or  rather 
two  different  sets  of  overt  acts,  varying  only  as 
to  the  descnption  of  the  instrument,  one  being 
coupled  with  the  poisoned  arrow,  the  other 
not ;  in  other  respects  it  is  in  truth  but  one 
set  of  overt  acts,  they  are  both  of  the  same 
nature,  they  both  charge  a  conspiracy  to  pre- 
pare an  instrument  to  destroy  the  kmg,  and 
they  both  of  them  charge  the  employment  of 
Hill  to  make  models  for  a  part  of  that  instru- 
ment ;  and  either  of  them,  if  they  were  made 
out  satisfactorily,  would  certainly  be  sufficient 
to  support  this  indictment. 

First  then,  you  are  to  consider  whether 
there  is  any  evidence  before  you  of  this  con- 
spiracy to  procure  the  instrument  described 
to  be  made,  being  descril>ed  two  difierenl 
ways. 

You  are  neit  to  consider  (if  you  are  satisfied 
that  there  was  a  conspiracy  in  which  this  |^ri- 
soner  was  involved  to  prepare  such  an  instru- 
ment). Whether  the  purpose  for  which  it  waa 
to  be  prepared  is  sufficiently  ascertained  by  the 
evidence. 

Thus  far  is  clear,  that  three  people,  of  whom 
one  was  by  the  positive  evidence  of  Palmer 
fixed  to  be  the  prisoner  Crossfield,  did  go» 
upon  the  day  mentioned  by  the  witnesses,  i 
think  one  of  them  said  the  fourth  of  Septem- 
ber, to  three  different  brass-founders,  and 
did  there  apply  to  have  a  brass  tube  made,  of 
a  particular  description,  which  they  gave 
when  they  went  to  toe  first  man ;  and  thoiigly 
thqy  desired  to  have  a  cylinder  very  correct, 
and  very  exact,  yet  they  did  not  think  fit  to 
disclose  the  occasion  for  which  they  wanted 
this  cylinder,  in  which  there  is  certainly  an 
air  of  mystery.  It  appears  that  when  they 
were  at  another  brass-founder's,  they  said 
that  it  was  wanted  for  something  belonging^ 
to  an  electrifying  machine  belonging  to  IJp- 
tou  ;  if  it  had  really  been  wanted  for  that  pm*- 
pose,  one  can  hardly  see  a  good  reason  why 
there  should  be  any.  secrecy  when  they  were 
at  the  first  brass- foundcr*s 

It  appears  too,  that  three  persons,  one  of 
whom  is  sworn  to  be  Crossfield<the  lame  man, 
Upton,  is,  I  think,  spoken  to  by  all  of  them) 
went  afterwards  to  Hill's,  to  get  a  model  made 
for  part  of  something ;  perhaps  when  you  com- 
pare that  part  of  the  evidence  with  the  evi- 
dence arising  from  the  application  to  one  of 
the  brass-founder's,  it  may  be  espktned  hoxr 
they,c«flM  10  ag^  lor  toil.  woodea^aoAel> 
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vou  recollBCiooe  of  Um  brass- (bunders  said, 
be  could  Dot  undertake  to  make  it  unless  they 
would  produce  him  a  model,  or  a  pattern ; 
they  asked  hun  whether  a  rocket  case  would 
not  do  ?  he  said  it  might  do  if  it  was  closed  at 
the  ends;  whether  that  would  or  not  have 
done  I  do  not  know,  but  th^  did  not  agree 
there,  and  the  question  b  whether  that  did 
TOfA  suggest  the  hint  for  getting  somethins 
done  in  wood  from  whence  the  brass- work 
might  be  cast,  which  was  afterwards  to  be 
Blade  use  of?  three  persons  went  upon  this 
errand ;  there  is  a  question  in  the  evidence 
whether  Crossfield  ought  to  be  tak^  to  be 
consenting  to  wliat  was  done  at  that  time, 
supposing  he  was  there;  and  the  witness, 
Palmer,'  has  certainly  introduced  circum- 
stances to  render  it  doubtful,  though  all  these 
tbred  persons  were  present,  whether  more 
than  one  of  them  took  any  part,  for  he  would 
have  you  to  understand  that  it  was  an  acci- 
dental meeting  of  the  three ;  (that  Crossfield 
and  he  were  dming  together,  that  they  went 
to  Upton's  only  for  the  sake  of  his  gettms  his 
watcL  and  tliat  it  was  merely  by  accident, 
they  being  going  into  the  city,  that  they 
walked  wiUi  Upton ;  and  perhaps  the  situation 
of  the  diffisrent  places  they  went  to  may  in 
some  measure  corresp|ond  with  that,  for  they 
seem  to  have  begun  in  New-street,  then  to 
have  gone  to  Shoe- lane,  and  then  to  Cock- 
lane,  which  seems  to  be  ail  in  one  direction. 
On  the  other  hand,  though  Palmer  has  said 
this,  there  certainly  are  circumstances  fit  for 
your  consideration,  to  fix  if  not  upon  Palmer, 
at  least  upon  the  other  two,  the  having  a  good 
deal  to  do  with  the  transactions  at  these  brass- 
founders,  and  particularly  at  Hill's ;  one  of  the 
brass  founders  told  you  that  one  of  the*  men, 
who  could  not  be  Palmer,  for  he  disavows  it, 
and  who  was  not  the  lame  man,  asked  in  what 
time  the  thing  would  be  finished,  which  could 
be  nothing  to  him,  unless  he  had  something 
to  do  with  the  general  purpose  for  which 
they  went  there ;  and  as  to  the  transaction  at 
Uilrs,  both  Hill  and  Palmer  say  that  this 
man,  who  turns  out  now  according  to  the 
evidence  of  Palmer  to  be  Crossfield,  did  take 
some  part  in  making  the  sketch  by  which 
Hill  was  to  work ;  now  that  seems  very  in- 
consistent with  the  notion  that  it  was  purely 
an  accidental  meetinjg,  and  that  they  were 
there  only  as  compamons  to  Upton,  who  was 
doing  his  own  business,  without  any  partici- 
pation whatever  with  them  in  that  business ; 
to  be  sure  it  is  not  absolutely  imoossible  that 
when  an  aukward  sketch  was  making,  a  roan 
who  was  not  immediately  concerned  in  it 
might  take  a  pen  and  make  a  stroke ;  how^ 
ever,  it  is  a  circumstance  that  is  to  be  weighed 
in  the  case  upon  the  whole  of  the  evidence, 
as  tendinff  to  show  that  these  three  persons 
were  at  all  these  places  for  the  purpose  of 
procuring,  first  of  all,  this  brass  cyhnder  to  be 
made :  uid  in  tlie  next  place  procuring  the 
model  to  be  made,  from  whence  a  brass  cy- 
linder was  to  be  nuida  by  some  other  person. 


Supposing  you  see  reason  to  believe  that 
this  prisoner  was  consenting  to  that  which 
was  doinff  at  these  houses,  principally  by  Up- 
ton, that  ne  was  there  consenting  to  it,  and 
takine  part  in  it;  the  consequence  would  be 
that  then  there  would  be  evidence  for  your 
consideration  to  prove  that  there  was  an 
agreement  by  the  prisoner  among  others,  for 
the  procuring  an  instrument  to  be  made,  which 
constitutes  a  part  of  one  of  the  overt  acts ; 
and  that  there  was  by  the  prisoner,  as  well  as 
by  others,  an  actual  employment  of  Hill  to 
make  a  part  of  this  instrument;  another,  and 
the  most  material  part  of  the  overt  act  is  the 
purpose  for  which  it  was  to  be  made ;  the 
whole  of  the  overt  act  roust  be  proved,  and 
the  evidence  will  or  will  not  amount  to  such 
proo^  as  it  shall  or  shall  not  turn  out  to  your 
satisfaction,  that  the  purpose  for  which  this 
instrument  was  to  be  made  was,  to  assassinate 
the  king ;  as  to  which  this  part  of  the  evidence 
has  no  application ;  you  are  referred  therefore 
to  declarations  which  have  been  made  by  this 
prisoner  when  he  was  out  of  tliis  country, 
when  a  prisoner  on  board  a  prison-ship,  as 
evidence  sufficient  to  sadsfy  you  for  what 
purpose  he  had  agreed  with  the  others  to  get 
this  instrument  prepared,  and  to  get  Hill  to 
execute  the  model. 

The  evidence  that  you  have  heard,  is  firom 
four  different  witnesses;  John  Le  Bretton, 
Thomas  Dennis,  James  Winter,  and  Richard 
Penny.  It  has  been  observed  with  great 
truth  that  the  accounts  are  not  uniform,  that 
sometimes  he  spoke  of  having  attempted  to 
assassinate  the  king,  at  other  times  of  having 
invented  an  instrument  for  the  purpose  of  as- 
sassinating the  king,  at  other  times  of  having 
actually  shot  at  the  king,  and  of  an  intention 
to  shoot  at  him;  these  declarations  unques- 
tionably are  not  uniform,  they  are  also  open 
to  the  objection  that  they  are  very  extrava- 
gant in  their  nature,  prol>ably  some  of  them 
false ;  that  it  would  be  excessively  absurd  in 
a  man  in  the  situation  of  the  prisoner  to  use 
such  expressions,  if  he  were  guilty;  almost  as 
absurd  as  to  use  them,  if  he  was  not  guilty ; 
and  it  would  be  very  difficult  to  imagine  that 
he  should  do  that.  Thev  assist  that  observa- 
tion by  what  is  rery  fairly  argued  for  the 
prisoner ;  that  a  man  of  a  light  wild  cast,  sub- 
ject to  be  intoxicated,  a  talking  rattling  roan, 
if  he  did  say  any  thing  of  this  sort,  would 
hardly  be  supposed  to  be  serious  in  what  he 
said;  or  mean  to  expose  himself  to  a  charge  of 
so  heavy  a  nature,  as  that  which  these  deda- 
rations  will  import.  You  will  be  disposed  to 
give  a  great^md  of  weight  to  the  observation 
which  arises  upon  the  nature  of  those  decla- 
rations ;  on  the  other  hand,  undoubtedly  there 
is  a  most  remarkable  coincidence  in  every  one 
of  these  declarations,  with  respect  to  the  na« 
ture  of  the  instrument  which  ne  talks  of,  and 
the  manner  in  which  it  was  to  be  used;  for 
the  accounts  given  by  all  the  four  witnesara 
speak  of  a  dart  to  be  blown  through  a  tube, 
and  the  usa  of  it  to  be  as  expressed  in  these 
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declantionsy  for  the  purpose  of  aiatssinatiiig 
the  king. 

A  maa  maj  have  a  had  habit  of  talking 
very  wildly  and  exlrava^tlj,  but  to  account 
for  these  declaratioDS  without  imputing  guil^ 
there  must  be  an  impression  upon  the  mina 
of  the  prisoner  almost  to  insanity ;  otherwise, 
how  b  it  to  be  believed  that  he,  an  innocent 
snan,  should  always  recur  to  this,  that  thb 
ahould  always  make  a  part  of,  or  be  referred 
loin  these  declarations,  that  there  was  an 
air-gun  he  had  invented,  which  was  to  ope- 
rate by  the  means  of  throwing  a  dart  by  the 
effect  of  condensed  or  inflammable  air. 

Gentlemen,  those  declarations  have  been 
as  it  seems  to  me  improperly  called  confes- 
sions, they  are  not  properly  confessions  which 
import  a  particular  charge  first  made,  and  an 
acknowMgment  of  that  charge;  they  are  de- 
clarations made  by  the  prisoner  at  different 
limes,  upon  different  occasions ;  which  declar- 
ations referring  to  former  existing  facts,  are 
the  explanation  and  connexion  of  those  facts, 
which  serve  to  make  those  ^ts  intelligible ; 
whatever  question  may  have  arisen  at  any 
lime  respecting  the  admission  of  confessions 
in  high  treason,  I  take  it  that  there  never  was 
a  question  made  whether  when  facts  had  been 
stated,  the  explanation  of  those  facts  might 
tiot  be  taken  tirom  the  mouth  of  the  prisoner. 
According  to  the  rules  of  evidence  what  a  pri- 
soner has  said  respecting  a  particular  fact  is 
admissible  evidence,  not  in  the  nature  of  a 
confession,  but  as  evidence  of  the  particular 
fuci;  and  that  it  is  therefore  agreeable  to  the 
general  law  of  evidence  to  receive  such  decla- 
rations in  all  cases  whatever,  in  order  to  ex- 
plain and  to  establish  the  true  state  of  any 
tnatter  of  fact  which  is  in  dispute,  or  the  suh- 
ject  of  inquiry  l>eforea  jurv ;  as  far,  therefore, 
te  regards  the  admitting  these  declarations  of 
this  prisoner  as  evidencelbr  your  consideration, 
I  have  no  doubt  in  stating  it  to  youjas  my 
opinion  in  poin\of  law;— tf  my  brother  and 
Mr.  Recorder  see  any  reason  to  hesitate  upon 
It,  they  will  give  you  their  opinion ; — but  I 
isee  no  reason  to  doubt,  but  that  all  these  de- 
clarations are  good  evidence  in  law,  in  order 
to  explain  the  facts  that  had  been  before  stated, 
lind  to  £ive  them  their  proper  sense  and  their 
proper  bearing ;  and  the  only  question  will  l>e 
as  to  ttie  effect  of  them,  and  whether  they  do 
or  do  not  sufficiently  satisfy  you  (it  being  first 
established  to  your  satisfiiction  that  this  pri- 
soner was  one  of  those  who  were  concerned 
in  going  to  these  people,  and  using  the  means 
to  get  an  instrument  prepared,  l^th  by  in- 
quiry for  a  cylinder,  and  also  by  bespeaking 
n  model),  I  say,  whether  they  do  or  do  not 
si^ciently  satisfy  you  for  whiat  purpose  that 
cylinder  was  procured,  and  for  what  purpose 
those  parts  of  that  instrument  were  ordered 
to  be  made ;  whether  for  the  purpose,  that 
when  the  instrument  was  completed,  it  snould 
be  used  for  the  dangerous  and  traitorous  pur- 
pose imputed  by  the  present  indictment 

Gentlenten^  this  is  to  be  ioforred  princi- 
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ptOy  firom  the  substance  of  the  evideiM  oT 
the  prisoner's  dedsratioDs;  bot  on  the  part  of 
the  prosecution  they  have  also  endeavoured 
to  strengthen  that  inference,  by  showing  yoa 
in  evidence,  what  the  conduct  of  tlie  prisoner 
has  l)een;  uid  they  say,  and  ^y  say  truly, 
if  they  make  out  that  the  condoet  of  the 
prisoner  has  been,  that  he  has  either  oii- 
ginally  withdrawn  himself  fhmi  jvsliee,  or 
9iat  be  has  taken  pains  to  secrete  himself 
firom  justice,  sfVerhe  was  apprehended;  thai 
those  are  drcumstances  whicli  do  at  least  in* 
fer  a  consciousness  of  very  gjhcat  guilt,  and  H 
there  be  no  other  reason  asstniedfortheooii- 
duct  of  the  party,  very  nttoi  eorrobo 
and  support&g  the  charge  of  the 
guilt  that  is  imputed  to  mm. 

Ton  have  heard  a  great  nunbei  of  obse^ 
vations  upon  the  particular  parts  of  Ih^  evi- 
dence, as  to  the  piisoner*^  conduct,  respect- 
ing his  originaHy  withdrawing  himself  from 
this  count^ ;  it  will  be  a  point  fbr  you  to  sa- 
tisfy yourselves  about,  whether  he  did  with» 
draw  from  this  countnr  under  the  apprehen- 
sions of  being  involved  in  thb  charge,  or  who* 
ther  he  withdrew  fVom  thb  coun^  merely 
on  aocotmt  of  the  pressure  of  hb  ctfcum* 
stances;  they  conclude  on  the  part  of  the 
prosecution,  that  he  withdrew  firom  this  coun- 
try on  account  of  thb  charge,  and  they  do 
it  upon  the  ground  principally  of  Pal- 
mer's evidence.  Palmer  having  represented 
that  he  and  Crossfieki  went  away  to  Bristol 
soon  after  Le  Maitre  and  Hig^ns  were 
taken  up,  and  that  though  they  returnedagaisi 
he  never  returned  to  lib  old  lodgragSL 
but  went  to  Wappins;  and  that  he  kq>l 
the  place  where  he  lodged  a  secret,  even 
from  Pidmer,  which  b  a  chrumstance  that  b 
a  little  difficult  to  account  fbr,conskbrin2  the 
intimacy  he  admits  to  subsist  between  tnem, 
considering  that  Palmer  communicated  to 
Crossfield  that  the  privy  council  had  made 
inquiry  after  him,  and  that  he  had  undertaken 
to  produce  him  before  the  privy  council,  and 
he  knew  that  Crossfieki  did  not  choose  to  to 
before  the  privy  council :  they  infer  that  tna 
true  reason  for  his  not  going  to  hb  former 
lodeing  was  because  he  wishM  to  secrete  hi»- 
self ;  that  the  true  reason  for  hb  going  aftei^ 
wards  onboard  the  ship  wasbecause  he  wished 
to  get  out  of  the  reach  of  the  privy  council; 
the  circumstance  of  Palmer  not  knowing 
where  he  lodged,  can  hardly  be  accotmted  for 
in  any  other  way,  than  by  Palmer's  not  wbh- 
ing  to  know  it;  to  l>e  sure  if  he  had  known 
it.  It  would  be  more  difficult  to  avoid  those 
inquiries  that  might  l>e  made  after  Crossfield, 
he  having  undertaken  to  produce  him. 

On  the  other  hand*  opposed  to  this,  b  tli« 
account  given  on  the  part  of  the  prisoner  by 
his  witnesses  that  in  tnith  he  orighiallr 
withdrew  from  London  only  in  order  to  settle 
at  Bristol  if  it  should  appear  eligible  {  that  he 
came  back  to  London  and  lived  pubKcly  at 
Wapping,  usinK  no  means  to  conceal  hhnsell 
tilt   an  opportunity  oflbred  by  aockknt  of 
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apnogon  bowd  o^iltinCaarke's  sbip^  and  that 
Ee  went  on  board  because  he  coura  not  ttay 
in  Ibis  country,  having  beenoUiged  to  assign 
the  wliole  of  his  property  for  the  boiefit  of 
has  creditors.  Tlie  faot,  with  respect  to  thai, 
depends  partly  upon  the  creoit  due  to 
Palmer's  evideDce,  and  more  especially  to 
Mrs.  SmiUi's  evidence,  because  she  took  upon 
herself  to  sajr,  that  Captain  clarlEe  mentioned 
bis  wasting  a  sorgean  in  the  presence  of 
CrossfieU,and  that  Croesfield  said  perhaps 
he  might  go  with  him— the  credit  of  Mrs* 
South  will  depend  upon  whether  you  think 
she  is  a  fiur  witness  speaking  the  truth, 
or  whether  you  think  she  ooiaes  under  that 
bias  ini]^itecf  by  Dennis  in  particular,  and  the 
other  witness,  that  she  comes  resolved  to  sav 
whatever  she  could  for  the  benefit  ct  this 
man;  that  is  a  point  entirely  for  you  to 
oaCtle ;  if  this  man  withdrew  from  the  Bulger 
that  he  thought  himself  in  of  being  appre- 
hended under  this  charge,  that  is  a  strong 
corroboration  of  all  the  rest  of  the  evidence. 
On  the  other  hand,  if  he  withdrew  from  the 
mere  pressure  of  his  circumstances,  he  will 
avoid  all  the  infermces  that  have  been  made 
from  his  conduct  in  that  particular.  Then  as 
to  the  rest  of  his  conduct,  he  appears  by  the 
#vklence  of  one  of  his  own  witnesses,  when  he 
was  on  board  the  prison-ships,  to  have  been 
a  man  of  dangerous  principles  by  the  lan^a|e 
ho  hekl,  by  the  reoublican  songs  whidi  he 
sung,  and  above  all  by  that  republican  song 
which  is  laid  before  you.  Gentlemen,  it  would 
not  be  ^ur  in  point  of  argument  (and  in  times 
hke  these  we  feel  the  ftul  ibrce  of  the  objec 
tion),  to  draw  a  partieukr  conclusbn  in 
proof  of  a  p&rtictilar  offence,  fVom  a  man^s 
being  tainted  with  such  unhappy  principltfi ; 
therefore,  upon  this  evidence  I  lay  very  little 
stress.  Upon  the  whole  of  the  evidence  of 
the  prisoner*^  general  conduct  whUe  he  was 
abioMl,  it  does  not  appear  to  me  lo  afibfd  any 
answer  to  thb  charge.  When  it  b  urged  to 
be  a  •strong  corroboration  of  it.  perhaps  it 
havdly  goes  <pjite  to  that  length,  bekig,  in  ^ 
result  of  it  rather  evidence  oFeharaeier.  thatt 
of  matter  of  fact  referable  to  this  charge. 
When  the  prisoner  returned  to  England,  and 
when  he  was  apprehended  in  con^uettco  of 
Winter's  information,  his  conduct  seems  to 
be  more  difficult  to  be  reconciled  with  his  in- 
nocence, and  there  is  no  contrariety  in  the 
evidence  with  rospeet  to  that,  for  it  is  estab- 
lished against  him  that  he  wotild  have  bribed 
an  officer  to  have  let  him  go ;  and  he  talked 
in  a  way  which  leads  one  to  suppose  that  he 
would  not  have  hesitated  to  have  done  some- 
thing worse,  in  order  to  have  got  out  of  the 
custody  he  was  then  in. 

this  cannot  be  accounted  for  by  suppo^g 
he  was  under  any  apprehensbn  or  being 
sent  to  gaol  by  his  creditors,  for  there  was  no 
teason  to  suppose  thb  was  a  charge  made 
itainst  him  by  creditors!  on  the  otli^  hand, 
the  circmnstances  fdainiy  denoted  he  was 
vsider  a  chaise  of  a  veiy  different  nature. 


Goastableei  not  a  common  offioer,  came  fbr 
him  by  the  name  of  Cmssfield  j  he  certainty 
answered  to  the  name  of  Crossneld;  it  woirftf 
have  been  vain  indeed  to  deny  hb  naaso  at 
that  time.  Under  those  circumstances,  he 
made  that  offer,  which  certainly  b  impUlabto 
to  him  as  evidence  of  a  conscibusness  of  very 
great  guilt;  whether  it  apf^iea  diiectlv  to  Ibo 
support  of  this  charge  a^amst  him  wviieh  b 
now  under  your  oonsioeration  b  fbr  yuur 
judgment 

Gentlemen,  cohsidering  the  declarations  of 
the  prisoner  as  evidenoe  sufficient  in  its  na- 
ture to  prove  the  use  and  application  of  the 
instmments  that  were  proposed  to  bo  made,I 
am  of  opinion  that,  upon  the  whole  case  be- 
fore you,  thefiB  b  evMence  proper  to  be  eub- 
mitted  to  your  consideratbn  to  prove  the  two 
overt  acts  to  which  I  have  appUed  the  evi- 
dence on  thb  uidictment.  Though  I  stale  to 
}oii  that  there  b  evidence  lor  your  oonsidetm^ 
tbn,  it  would  not  be  lot  me,  after*  having 
heard  his  defence  and  commented  upon  it,  to 
sUte,  that  the  evidence  b  sufficient  to  satbfr 
your  consciences — that  is  vour  business;  I 
only  say,  that  in  law  the  evidence  will  bestlffi. 
cient  to  be  le A  to  vour  consideratfon  to  prove 
the  overt  acts,  unless  he  gives  a  sufficient  an* 
swer.  Now,  then,  the  questioto  will  be,  what 
answer  the  prisoner  has  made :  he  has  answered 
partly  by  very  able  observations  firom  his  coun** 
sel,  partly  by  evidence.  The  learned  coonsel 
(Mr.  Adam)  who  opened  hb  case  told  yoo, 
that  he  brought  with  him  into  thb  cause  no 
other  duties  than  those  of  the  advocate— I 
think  he  did  not  do  himself  justice  when  he 
said  that,  fbr  I  think  from  hb  mantier  of 
treating  the  subject,  he  brought  with  him  the 
duties  of  a  good  subject  and  of  a  good  eitiken; 
one  whom  nothhig  could  tempt  to  endeavour 
to  sap  the  foundatiotas  of  the  la#  and  the  con- 
stitution of  the  country  unde^  which  we  five  ; 
he  admitted  dbtinctly  that  the  onlv  questioft 
wasi  whether  the  parties  were  guUty  of  the 
fket|*«^whether  any  of  the  evert  acts  were 
sufficiently  proved.  To  the  Ikst  and  most 
general  observation  made  for  the  prisonef, 
that  as  the  critne  b  enortnous,  afld  dfeadfully 
enormous  indeed  it  is,  so  the  proof  ought  to 
be  deair,  I  most  conltalfy  subscribe. 

As  to  the  particular  observations  that  were 
made  upon  particular  detached  parts  of  the 
evidence  I  shall  leave  them  to  your  consider^ 
stion  with  only  one  observation  upon  them, 
which  is,  that  observations  upon  detachea 
parts  of  evidence  ean  seldom  go  for  much, 
because  the  fkct  that  results  is  not  from  any 
one  particular  piece  of  evidence,  but  it  b 
fVom  the  whole  evidence  taken  together-^ 
fttm  the  cham  of  dreumstantee  #hioh  ^ 
great  number  of  &cts  ctven  in  etidettoe  d6 
ultimately  form ;  fr<>m  &ente  tnost  frequently 
the  fact  results  which  is  the  material  proof  in 
the  cause,  ivb  very  rarely  the  result  of  any 
one  partiodar  piece  of  evidence,  and  therefbro 
I  cannot  admit  that  it  ean  properly  be  sssld 
that  any  thing  erhkh  passed  at  the  first  brass- 
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founder's^  and  at  thm  aecond,  and  to  on,  con- 
Tejred  no  proof?  it  certainlv  did  convey  proof 
wmch  was  material,  but  onfy  material  because 
it  was  a  link  in  the  chain  which  was  after^ 
wards  to  be  formed  upon  which  the  general 
result  was  to  be  taken.  You  have  certainly 
been  addressed  with  a  great  many  very  proper 
and  weighty  considerations  upon  the  nature 
of  the  declarations,  of  the  confessions  as  they 
were  called,  of  the  prisoner;  vou  have  heard 
them,  and  will  ^ive  them  all  the  weight  they 
deserve.  I  am  mclined  to  co  as  far  as  I  pos- 
a»bly  can,  with  respect  to  all  possible  allow- 
ances that  can  be  made  for  such  declarations 
as  are  here  given  in  evidence,  allowias  for  the 
possible  mistake  of  the  party  who  mtSe  these 
declarations  in  point  of  langua^  and  eipres- 
sion,  and  allowing  for  mistake  in  point  of  ap- 
prehension of  the  party  who  hears  the  declar- 
ation ;  •  with  all  these  allowances  still  the 
question  will  be  whether,  in  respect  of  the  co- 
incidence which  I  have  observed  upon,  you 
can  explain  the  whole  of  these  declarations, 
and  avoid  making  the  conclusion  from  them, 
that  this  man  diddistinctly  acknowled^  that 
he  was  one  of  the  three  that  had  contrived  an 
instrument  which  was  to  be  employed  for  the 
purpose  of  assassinating  the  king.  If  you 
are  of  opinion  that  these  declarations,  upon 
the  strength  of  the  observation  made  by  the 
counsel,  nave  not  sufficient  weight  in  your 
minds,  and  do  not  satisfy  your  consciences, 
of  course,  without  goine  fartheri  there  would 
be  an  end  of  this  case ;  l>ecause,  midoubtedly, 
the  case  rests  both  upon  the  credit  and  upon 
the  effect  of  those  declarations  made  by  the 
prisoner:  if  the  observatk>ns  made  by  the 
counsel  should  not  have  sufficiently  explained 
away  these  declarations,  you  will  then  consi- 
der how  lar  the  facts  laid  before  you  in  evi- 
dence  on  the  part  of  the  prisoner  will  assist 
these  observations,  or  will  defeat  the  efiect  of 
this  evidence. 

They  begin  by  calling  to  you  witnesses  to 
prove  that  the  whole  ofthis  charge  originated 
m  malicef  conceived  by  one  Upton^  who  is 
not  here,  against  Higgins,  Le  Maitre,  and 
Smithy  in  conseauence  of  a  quarrel  that  they 
bad  in  a  club,  which  they  called  the  London 
Corresponding  Society;  and  they  have  ccr* 
tainly  given  evidence  that  there  was  a  quar- 
rel, which  proceeded  to  a  considerable  length ; 
it  is  enough,  without  going  into  the  particu- 
lars of  it,  to  state  that  there  was  such  a  quar- 
rel ;  but  the  difficulty.in  this  part  of  the  case  is, 
supoosing  that  this  was  clearl^r  established, 
(and  let  it  have  what  weight  it  will  when 
those  persons  with  whom  this  man  is  proved 
to  have  quarrelled  shall  come  before  a  jury 
to  be  tried),  what  application  can  it  have  to 
the  present  case  ?  because,  if  you  are  to  sup- 
pose this  whole  charge  ori^nated  in  that 
quarrel,  what  is  to  become  of  all  those  cir* 
cumstances  which  have  an  immediate  appli- 
cation to  the  prisoner  Crossfield,  wiUi  wnom 
Upton  has  not  quarrelled.  Recollect  the  ob-.  ^ 
aervation  which  was  made  by  tbo  attorney- 


Mperal,  and  which  does  bear  directly  against 
Oils  prisoner,  because  with  him  there  was  no 
quarrel,  that  it  would  be  the  strangest  thing 
in  the  world  if  all  these  circumstances,  which 
are  in  evidence  asainst  Crossfield,  should 
have  happened  by  accident,  Crossfield 
having  no  manner  of  implication  in  the 
business;  and  that  he  should  have  made 
any  of  these  declarations  which  are  in 
evidence,  when  in  truth  there  was  no 
bottom  at  all  to  any  part  of  the  case— when 
this  whole  business  originated  in  a  quarrel 
between  other  people ;  if  the  case  were  other- 
wise, and  there  was  really  a  foundation  for  the 
charge,  but  the  charge  had  first  been  brought 
against  Higgins,  Le  Maitre.  and  Smith,  in 
consequence  of  a  quarrel,  that  would  make 
the  whole  case  intelligible.  The  attor- 
ney-general's observations  certainly  deserve 
weight;  for  it  mieht  he,  that  though  Upton 
brought  forward  this  charge  in  order  to  vent 
his  malice  against  these  people,  yet  that  it 
was  a  charge  founded  in  (act,  in  which  this 
prisoner  was  implicated :  how  to  reconcile  it 
to  that  which  is  now  sugeested,  that  it  is  all 
invention  is  to  me,  I  confess,  totallv  impossi- 
ble ;  if  you  can  do  it,  he  will  have  the  aavan- 
taee  of  it 

For  the  purpose  of  explaining  the  conduct 
of  Crossfield  at  Brest,  and  m  h'ls  passage 
home,  thev  have  called  two  witnesses,  of  the 
name  of  Cleverton  and  Collins.  I  feel  it  dif- 
ficult to  state  to  you  anv  direct  result  from 
that  evidence ;  in  truth  the  two  witnesses  do 
not  agree  in  their  representation  of  this 
man's  conduct ;— Cleverton  admits  him  to 
have  gone  strange  lengths,  though  he  never 
happened  to  hear  any  of  those  things  which 
the  other  people  have  charged  him  with  hav- 
ing said :  Collins,  on  the  other  hand,  repre- 
sents him  as  an  orderly  decent  man,  discover- 
ing no  enmity,  no  aversion  to  the  government 
simply  blaming  the  war,  and  he  certainly 
speaks  of  him  handsomely  in  other  parts  of 
his  conduct,  at  the  same  time  that  he  was  in 
his  private  character  light,  apt  to  drink  and 
to  rattle,  but  upon  the  whole  ne  describes  him 
as  an  innocent  subject,  and  as  a  man  in  some 
respects  of  great  merit :  these  two  witnesses, 
therefore,  mffering  a  good  deal  in  their  testi- 
mony, it  is  difficult  to  draw  any  particular  re- 
sult from  their  evidence  applicable  to  this 
case ;  the  utmost  that  can  be  made  of  it  is. 
that,  sometimes,  in  some  companies,  he  did 
sing  republican  songs,  in  others  he  did  not— 
that  in  some  places  ne  was  reserved  and  care- 
ful of  his  conduct,  in  others  not  so.  There  this 
must  rest,  except  as  to  the  effect  of  what  I 
consider  as  a  very  good  character  given  of 
him  by  Mr.  Collins. 

I  have  already  observed  to  you  upon  the 
evidence  of  Mrs.  Smith,  and  upon  the  evi- 
dence of  Mr.  Palmer,  whose  evidence  has 
been  used  for  the  prisoner,  to  constitute  a  de- 
fence upon  that  part  of  the  case  which  respects 
the  proeability  ofthis  manta  having  fled  tor  it, 
whmi  the  accusation  against  Le    Maitre^ 
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Hifi^dnSy  and  Smith  was  made.  I  do  not 
think  I  cao  add  any  thing,  therefore  you  will 
judge  of  it;  I  mention-it  now  only  as  beine  a 
part  of  the  defence,  you  will  consider  what 
effect  it  ought  to  have. 

They  then  proceeded  to  establish  the  cha- 
racter of  this  prisoner,  which  is  certainly  a 
proper  head  of  evidence,  sometimes  ex- 
tremely useful,  sometimes  of  weight  enoueh 
almost  to  weigh  down  any  thing  that  can  oe 
,  said  against  a  man.  With  regi^  to  thb  per- 
son's character,  they  do  not  cany  it  a  great 
way;  thev  represent  him  as  a  light  man, 
a  man  of  levity  of  maoers,  very  careless,  apt 
to  drink,  and  distressed  in  his  circumstances, 
but  ffood  natured,  humane,  and  as  thev  think 
not  ukely  to  do  an  ill  thing.  And  I  think  it 
ri^ht  to  add  here  CoUins*s  account,  which  I 
thmk  goes  as  much  in  favour  of  his  character 
as  any  part  of  the  evidence ;  because  a  man 
who  will  in  such  a  situation  as  he  and  every 
English  prisoner  were  in,  when  requested,  come 
on  Doara  a  sick  ship,  and  devote  his  time  and 
attention  to  the  care  of  a  crew  who  were  not 
able  to  pay  him,  and  will  take  upon  him  a  se* 
vere  duty,  and  he  thereby  the  means  of  saving 
a  great  many  lives,  has  m  that  respect  a  great 
d«al  of  merit,  and  indeed,  such  a  character  as 
they  describe  him  to  he  of,  in  other  respects. 
is  a  character  which  leads  one  to  be  surprised 
that  a  man  of  that  description  should  enter 
into  such  a  conspiracy  as  this  is,  for  undoubt- 
edly it  is  the  conspiracy  of  dark  and  malig- 
nant minds,  and  very  unUke  that  of  a  man  of 
the  character  which  they  prove  him  to  bear. 
I  can  only  say  with  respect  to  this,  that  in 
some  cases  good  habits,  manners,  and  princi- 
ples are  tamted  and  corrupted  by  circum- 
stances ;  and  I  am  afraid  that  nothing  has 
done  more  towards  corrupting  them  than  the 
effusion  of  modem  political  principles,  which 
have  unsettled  men's  minds,  and  have  pre- 
pared them  to  conceive  that  new  duties  belong 
to  them,  and  to  entertain  but  loose  notions  of 
the  means  by  which  the  speculative  good  that 
they  propose  to  efiect  may  be  brought  about : 
whether  any  such  circumstances  have  entered 
into  this  business  or  no  I  do  not  know ;  this 
man  was  in  a  situation,  certainly,  to  be  deeply 
tinctured  with  republican  notions:  and  thev 
could  not  be  carried  into  the  excess  into  which 
they  are  carried  in  that  song — that  execra- 
ble composition,  which  was  laid  before  ^ou — 
without  a  dereliction  of  all  principle,  without 
a  man's  having  by  degrees  prepared  himself 
to  become,  from  a  humane,  tender,  good- 
hearted  man,  capable  of  doing  friendly  offices 
and  bearing  his  part  in  the  society  in  which 
he  lives— to  become  a  downright  monster — 
not  a  citizen,  not  a  man,  but,  I  repeat,  a 
downright  monster. 

GenUemen,  I  shall  have  discharge  my 
duty  when  I  have  told  you,  that  we  evi- 
dence which  is  before  you  is  evidence  proper 
for  your  consideration,  as  proof  of  these 
overt  acts.  I  should  think  you  would  be 
disposed,  principally  to  confine  your  atten- 


tion to  the  avert  act,  as  to  the  instrument  last 
described  in  the  indictment ;  my  reason  for 
thinking  so  is  this,  because,  if  I  recollecl 
ri^ht,  there  is  bpt  one  witness  that  speaks  of 
this  instrument  to  be  put  in  operation  for  the 
purpose  of  throwing  a  poisoned  dart,  and  that 
witness  b  Winter.  Now,  independent  of  all 
objection  which  might  arise  from  there  being 
but  one  witness  to  this  fact,  there  certainly 
are  some  exceptions  to  Winter's  testimony ; 
and  if  it  stands  alone^  with  regard  to  the  ar- 
curostance  of  the  poisoned  dart,  it  woukl  be  a 
difficult  thing,  perhaps,  for  vou  to  satisfy 
yourselves  to  rely  upon  bis  evidence  as  to  that 
part  of  the  case ;  but  the  instrument  more 
generally  described  remains  the  substance  of 
another  overt  act,  proved  by  other  witnesses 
as  well  as  by  Winter,  upon  which,  therei^re, 
it  seems  to  me  that  it  would  be  the  safer 
course  for  you  to  proceed.  The  ol>servaUoo 
was  fair  with  regaxd  to  Winter,  that  though 
he  might  be  a  very  flighty  man,  yet  that  no 
must  have  received  some  impression  from 
what  passed  between  hioEi  and  Crossfield,  im- 
porting some  charge  aeainst  Crossfield,  of  a 
very  criminal  nature,  from  the  circums(ance 
that  he  immediately,  on  his  coming  on  shore 
went  and  gave  inionnatipn  before  a  justice, 
and  that  circumstance  is  corroborative,  at 
least,  of  the  evidence  of  the  other  witnesses, 
though  it  may  not  he  sufficient  to  entiUe  him 
on  account  of  the  natural  infirmity  beloneing 
to  him,  to  full  and  entire  credit,  for  the  whole 
evidence  he  has  given,  and,  I  think  it  would 
not  be  right  to  press  his  evidence  much  far« 
ther.  I  concluae,  therefore,  what  I  have  to 
offer  to  your  consideration  by  stating  to  you, 
that  in  consideration  of  law,  the  train  ofevi- 
deuce,  which  has  been  laid  before  you,  is  suf- 
ficient to  be  submitted  to  your  judgment  as 
proof,  by  two  sufficient  witnessess,  of  these 
two  overt  acts  the  conspiring  to  prepare  an 
instrument,  not  particularly  descnbed  for  the 
purpose  of  destroying  the  king;  and  the  hav- 
ing employed  Hill  to  make  a  model  for  a  part 
ofsuch  instrument. 

With  regard  to  the  weight  of  the  evidence 
as  sufficient,  or  not  sufficient  to  satisfy  your 
judgment  as  to  the  truth  of  it,  and  as  to  the 
entire  effect  of  it,  that  is  exclusively  your  pro- 
vince, and  I  have  never  an  inclination  to  in- 
terfere with  the  province  of  a  jury,  upon  any 
subject,  and  least  of  all  upon  a  subject  of  this 
nature,  in  which  the  interests  of  the  public  are 
so  deeply  involved,  and  in  which  the  Ufe  of 
an  individual  is  concerned;  it  is  a  sacr^ 
trust  reposed  in  tou.  And  now,  gentlemen, 
after  having  heard  all  that  can  be  said  upon 
this  subject  it  is  your  province  to  make  true 
deliverance  between  our  sovereign  lord  the 
king,  and  this  prisoner  at  the  bar. 

The  Jury  withdrew  at  six  o'  clock  to  consider 
of  their  verdict,  they  returned  into  court 
twenty  minutes  before  eight,  with  a  ver- 
dict of  Not  Guiltt. 

The  prisoner  was  immediately  discharged. 
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Thurtday,  May  IM  1796. 

Pnil  Thonas  Le  Maitrey  John  Smith,  And 
George  Higgiiis  were  set  to  the  h«r. 

The  first  twelve  gentlemen  in  the  panel 
who  appeared^  were  sworn  at  the  Jury;  the 
Cltrk  of  Arraigns  then  chaiged  the  jury  with 
the  prisoners  in  the  usual  form. 

Mr.  Aiiomey  OeneraL^Gtnilemem  of  the 
Jmy ;  —In  the  discharge  of  my  official  duty,  I 
leh  myself  hound,  uMer  the  then  circum* 
stances  of  the  case,  to  1i^  before  a  grand  jury 
of  the  country,  an  indictment  against  the 
prisoners  at  toe  bar  for  high  treason.  The 
tsw  has  ordained  that  no  man  shall  be  indicted 
cr  tried  for  that  offence,  unless  there  are  two 
witnesses  to  an  overt  act,  or  one  witness 
lo  one  overt  act,  and  one  witness  to  another 
overt  act  of  the  same  species  of  treason. 

I  had  oocasion  to  lay  befisre  a  jury  a  ease 
against  a  person,  who  was  indictM  together 
with  those  now  at  the  bar.  U  pon  that  trial  I 
atated  what  I  believed  to  be  a  fact,  which  had 
been  very  nicely  eiamined  into,  that  a  person 
of  the  name  of  Upton  was  dead.  In  conse- 
quence of  a  oeoviction  that  he  was  so,  I  stated 
to  that  jury,  that  it  was  not  in  my  power  to 
produce  him. 

In  the  course  of  that  trial  some  suggestion 
was  made,  that  that  person  was  living,  m  con* 
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•equ^oee  of  which  I  have  thought  it  my  duty 
to  mquire  farther  into  the  subject  It  b  im* 
possible  for  me  to  say,  that  contrivance  may 
not  elude  the  most  diugent,  and  the  best  con- 
ducted enouiry;  but  I  am  satisfied,  as  well 
as  I  can  be  of  any  such  &ct,  that  that 
man  is  not  in  existence :  being  so  satisfied^ 
the  law  informs  me,  that  the  prisoners  oiu;h| 
not  to  be  put  on  their  trial,  and  that  they 
ought  not  to  be  put  in  jeopardy,  unless  there 
be  that  quantity  of  evidence,  which  is  required 
by  law  m  this  sort  of  case— It  is  therefore, 
my  duty  not  to  eive  you  the  trouble  of  hearing 
insufficient  evidence,  and  the  prisoners  at  the 
bar  are  therefore  entitled  to  that  acquittal, 
which,  in  consideration  of  law  will  make  them 
innocent. 

At  thesame  time  I  am  bound  to  say,  that 
if  it  shall  hereafter  appear  that  those,  who 
have  come  forward  in  the  most  solemn  man* 
ner  to  induce  the  belief  of  that  man's  death, 
have  practised  an  impositioo,  and  have  de« 
privea  the  country  of  the  benefit  of  that  man's 
testimony ;  and  the  person,  who  has  been  tried, 
and  those  who  now  stand  upon  their  deliver^ 
ance,  of  an  opoortunity  of  meeting  it,  I  shaii 
hold  Kwself  Douod,  if  I  continue  in  the 
office  which  I  at  present  unworthily  fill,  to 
bring  thos^  persons  to  condign  punishment. 

The  Jury  found  the  prisoners  Not  Guilty— 
and  they  were  immediately  diKharged. 
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TRIALS    OF   THE   DEFENDERS. 


612.  Trial  of  James  Weldon  for  High  Treason,  before  the 
Court  holden  under  a  Ccmmiission  of  Oyer  and  Termi- 
ner and  General  Gaol  Delivery  in  and  for  the  County 
of  the  City  of  Dublin,  in  the  Kingdom  of  Ireland,  on 
Monday  December  21st,  and  Tuesday  December  22nd: 
36  George  III.  a.  d.  1796  * 


[CoMHiasiov^ — Monday f  December  tHh,  1795. 

Bfr.  Baron  George  sat  as  Uie  }odgp  of  the 
conunif sion,  and  waa  assisted  1^  Bfr. 
Justice  Chamberlain  and  Mr.  /usiice 
Finucane* 

In  the  latter  end  of  the  month  of  August 
1795,  several  persons  were  taken  into  cus- 
tody in  the  cit^  of  Dublin  upon  charges  of 
high  treason,  and  in  the  ensuing  commis- 
sion of  Oyer  and  Terminer  hdd  in  Oc- 
tober, bills  of  indictment  were  preferred 
against  them  and  others  not  then  in  cus- 
tody, which  were  returned  by  the  Grand 
Jury  to  be  true  bills. 

Tiie  prisoners  in  custody  were  then 
brought  to  the  bar  of  the  court  for  the  pur- 
pose of  having  counsel  and  agents  assigned. 
—They  were  severally  called  upon  to  name 
their  own  counsel  and  agents,  and  such  as 
they  named  were  assigned  by  the  Court,  as 
follows : 

C0ifiiis//br  Thomas  Kennedy,  GeofgeLewis^ 
Ptttriek  Hart,  Edward  Hankm,  Thomas  Cooke, 
John  Lowry. — Messrs.  Carran  [aAerwards 
Master  of  the  Rolls],  and  M'Nally. 

il^au.— Mr.  A.  Fitnerald. 

Cmintelfor  Thomas  Murph v,  Michael  Ma- 
guire.*— Messrs.  M'Nally  ami  Lysaght. 

Ageni. — Mr.  M.  Kearney. 

CSvnte/Zbr  Henry  Flood.— Messrs.  Fletcher 

Kfterwards  a  judge  of  the  court  of  Common 
eas.]  and  Ridgeway. 
il^enl.— Mr.  F.  Flood. 

In  the  interval  between  the  October  com- 
mission and  the  present,  a  person  of  the 
name  of  James  weldon  was  apprehended 
upon  a  charge  of  high  treason,  and  he, 
together  with  such  as  had  been  previously 

*  Taken  by  William  Eidgeway,  esq.  barris- 
ter at  law. 
VOL.  XXVli 


in  custody,  were  served  with  copies  of  the 
indictments  and  the  captions  thereof,  five 
days  before  the  first  day  of  this  commis* 


This  day  the  prisoners  who  had  been  in 
custody  at  the  last,  oomraission  were  seve- 
rally arrakned  and  pleaded.  Not  Guilty,* 

When  Flood  was  put  to  the  bar, 

Mr.  Ridgemt^  moved  tbM  the  caption  of 
the  indictment  might  be  read.  The  Coivt 
ordered  it  lo  be  r^,  but  the  derk  of  the 
crown  said  he  had  it  not  in  courts  whereupon 
it  was  sent  for,  and  being  broughtin,  it  ap- 
peared to  be  on  paper.-«-The  counsel  then 
objected  toits  being  read  and  moved  th^  the 
indictment  be  quashed  for  want  of  acaption. 
He  said  the  caption  ought  to  make  part  of 
the  record,  and  heannesed  to  the  indictment. 
Here  it  is  neither— thecantion  is  upon  j^^er, 
whereas  the  records  of  tnis  courtare  amys 
uponporcAMenf  .  as  the  indictment  is,  and  the 
caption  here  is  detachedfrom  the  indictment. 
In  several  cases  in  the  State  Trials,  in  the 
rebels  casein  FosLf  98,  and  in  Hardy's  case,j: 
the  caption  and  indictment  form  one  conti- 
nued narrative,  and  it  would  be  absurd,  If  it 
vrere  otherwise.  In  Fost.  4,§  the  caption 
states  ^  the  bill  hereunto  annexed  is  a  true 
biU,&c." 

Mr.  Attorney  OenermUf^JAy  lords,  the 
prisoner  has  been  served  with  a  copy  o§  the 


*  The  prisaners  had  upon  the  first  ds^  of 
the  October  cdttimission,  presented  petitions 
stating  that  they  were  readv  for  their  trial, 
and  praying  they  might  be  tried  in  that  com- 
mission.   Or^.Ed. 

f  Anti,  Vol  tS^  p.  S90. 

i  Ante,  Vol.  f  4,  p.  984. 

I  Jne^Vol.  18.p.S9d. 

II  Arthur  Wdte,  afterwards  Viscoont  Kil- 
waiden,  and  Lord  Chief  Justice  of  the  court 
of  Kin^s  Bench. 
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captioo  aiMl  of  the  Indiclineoly  which  it  all 
thill  b  required.  He  bat  no  right  to  look 
iDlo  the  record.  He  might  as  well  object, 
thai  the  indictment  conaisled  of  feveial 
•kins  of  parchment,  when  it  ii  too  long  to 
be  contamed  in  one. 

The  Cterk  ^  Ue  Crtmm  said,  that  the 
caption  did  make  part  of  the  record. 

Air.  Riidgem0f^'^(  the  officer  assert  as  a 
lact,  what  every  man  who  has  sight  roust 
be  conTinoed  is  not  so,  I  know  not  bow 
to  answer. 

The  OmH  said,  that  opon  this  point, 
thev  must  be  satisfied  with  the  averment 
of  their  officer,  and  desired  him  to  proceed 
tind  read  the  caption. 

This  wae  accordingly  doo^  after  which 
the  indictment  was  read,  and  the  prisoner 
wa»  asked,  was  he  ^uilty^  or  not  ? 

Mr.  Ridgiffty  said  he  intended  to  plead 
that  there  was  no  caption  to  the  indict* 
nient,but  that  his  client  wished  for  his  trial 
and  instructed  him  to  waive  objections  in 
point  of  form,  which  he  had  thought  it  his 
duty  U>  state. 

The  prisoner  then  pleaded  Not  Guilty. 

James  Weldon  was  then'put  to  the  bar, 
and  desired  to  name  his  counsel;  he  named 
Mr.  Curran  and  Mr.  M'Nally,  who  were 
accordingly  assigned  to  hira:— Immedi- 
ately after  this,  the  Clerk  of  the  Crown  was 
proceeding  to  arraign  the  prisoDer.— 

Mr.  M'Nalfy^My  lords,  I  o^t  to  the 
prisoner's  being  arraigned  at  this  time ;  I 
have  onljT  been  assigned  this  mominff :  it 
is  impossible  I  could  be  prepared  to  advise 
him  in  his  plea.  It  may  be  said,  he  was 
served  with  a  copy  of  the  indictment;  but 
I  apprehend,  counsel  are  not  at  liber^  to 
consult  with  a  prisoner  in  custody  for  trea- 
son, until  they  are  assigned ;  therefore,  I 
aubmit,  he  ought  to  be  allowed  five  days 
beibre  he  is  ouled  upon  to  plead. 

Mr.  AiUfmey  Gensrat— My  lords,  if  the 
wnsoner  want  time  to  prepare  for  his  de- 
fimce,  I  have  no  objection  to  any  thing  that 
is  reasonable.  He  might  have  consulted 
with  counsel  after  the  copy  of  the  indict- 
roeot  was  served  upon  him ;  for  although 
only  two  couQsel  are  allowed  to  plead  m 
court  fi»r  him,  yet  he  may  have  as  many  to 
advise  with  as  he  pleases,  and  directions 
ware  given,  that  counsel  should  be  admitted 
to  him. 

Mr.  Justice  CkatHberUiu, — ^In  fact  this 
man  has  not  had  counsel  assigned  till  this 
mornings  and  as  the  Attorney  General  does 
not  seem  to  olyect,  I  think  it  would  be 
better  to  postpone  his  arraignment. 

Mr.  Justice  Finucant.^^The  act  of  par- 
liament is  not  peremptorv  as  so  the  assign- 
ment of  counsel  before  pleading. 

Mr.  Baron  George.— *No  objection  is 
made  to  allowing  the  prisoner  time. 

Mr.  Attorney  General  then  said,heinteiid- 
ed  to  have  Weldon  tried^t,  and  therefore 


all  the  other  triabrausl  be  postponed.  He 
mentioned  Saturday  for  the  arraignment 
and  trial  of  Wekkm,  which  day  was  accord- 
ingly appointed.  But  on  Friday  Mr.  At- 
torney General  moved  to  postpone  the  trial 
to  Monday,  lest  an  obiection  shoukl  be 
made,  that  the  prisoner  bad  not  five  dear 
dijrs. 

Mr.  Baron  Oepr^.— There  is  another 
reason  for  postponing  the  trial ;  if  it  began 
on  Saturday,  ttmight  last  till  Sunday,  which 
might  be  productive  of  inconvenience. 
Theceim  let  the  tnal  stand  lor  Monday.) 

Monday f  December  9  Iff. 

The  prisoner  being  put  lo  the  bar,  Mr. 
M*Nalk  apfdied  lohavo  the  caplion  read. 

Mr.  Ituirnef  O emend  opposed  this  appli- 
cation ;  the  priso^DT  ie  not  entitled  to  have 
the  caption  read,  be  has  anattesicd  copy,  and 
can  avail  himself  of  that. 

Mr.  M'NaUy  cited  Foil.  9.  Ufa.  930,  to 
show  that  the  caption  is  necessary  to  assist 
the  prisoner  in  pieadii^. 

The  Cawri  said  the  caption  oiM;bt  to  be  read. 
The  prisoner  must  be  furnished  with  a  copy 
of  the  whole  record;  how  can  he  know  whe- 
ther he  has  soeh  aoopy  nnleis  the  whole  re- 
cord be  read? 

[The  captkin  was  according  tend,  and  ap- 
peared to  be  engrosaed  upon  parchment,  and 
annexed  to  the  Indictment] 

'*  Be  it  remembmd  thatatan  adjournment 
"ofa  commission  of  oyer  and  terminer  and 
**  general  not  deHvenr  held  in  and  for  the 
^  county  of  the  city  ot  Ooblin  in  that  part  of 
**  the  kmg^  courts  Dublin  where  thecourt  of 
"  kine'ft  bench  usually  sits  on  Monday  the 
«<  eeth  day  of  October  in  the  year  of  our  Lord 
'*  God  one  thousand  seven  hundred  and  ninety 
'*  five  and  in  the  thirty-sixth  year  of  the  reign 
'^  of  our  sovereign  lord  George  the  Third  king 
**  of  Great  Britani  France  and  IreUnd  De- 
**  fender  of  the  Faith  and  soforth  before  Wil- 
**  liam  Worthinston  lord  mayor  of  the  said 
^  city  Michael  »nith  esq.  one  of  the  barons 
"  of  bis  nuyesty's  couri^  exchequer  in  the 
"  said  kingdom  of  IrekMid  Blathiaa  Finucanc 
**  esq.  one  of  the  justiota  of  his  mitfeaity*^ 
«  court  of  Common  Pleas  in  the  said  king- 
"  dom   of  Irehmd  and  Denis  George  esq. 
*'  one  other  of  the  barons  of  the  sakl  court  of 
''  exchequer  in  the  kinykwn  of  Ireland,  and 
'-  others,  their  fellow  justices  and  coaHnis* 
"  sioners  of  our  said  locd  the  king  in  and  for 
**  the  whole  connty  of  the  said  city  of  Dublin 
<<  assigned  by  the  letters  paleni  of  our  said 
"  lord  the  king  under  the  great  seel  of  his 
**  said  kingd<m»   of  Iidand  bearing  date  et 
"  Dublin  Sie  tOth  day  of  Jane  in  tbe  first 
*'  year  of  the  reign  of  our  said  lord  the  king 
''  directed  U>  Patrick  Hamilton  esq.  the  then 
«  lord  mairor  of  the  said  city  of  Dublin  and 
**  the  k)rd  mayor  of  the  said  caly  for  the  time 
«  being  John  lord  baron  Bowea  of  Clonlyon 
"  then  being  chaneeUer  of  .the  kingdom  of 
*^  Ireland,  and  the  chancellor  of  the  said  kvd 
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«•  of  flbtft  Huoiphvei!  0tri  of  Lftdeaborottth 
<«  Bkfavi  loni  vacouat  VltE  WtUiMtt  sir  \^1. 
^  iMfn  York  Um  beiog  chuKoUor  of  the 
'«<  court  of  oxelwqMfr  of  the  ttid  lord  the  king 
«« of  hift  Mid  kiogdom  of  Irekuid  and  the 
««chsDeeUDrofthotndkvd  Ibe  king  of  bis 
^  oottrt  of  Eichoqiior  for  the  time  being  War- 
**  dea  Flood  then  beuitt  chief  htttico  of  the 
•^  court  of  chief  pbceofow  Hdd  kird  the  king 
^inhbtaid  kingdom  and  the  chief  justice 
*^  of  htfl  said  court  of  chief  ^ace  for  the  time 
«  Uku^  RkhaMl  Rigbf  then  maaler  of  the 
^  tolls  m  the  said  kioajdoai  and  the  master  of 
«<  the  rolls  in  the  said  Kingdom  for  the  time 
^  befaig  Rkhard  Aason  then  beingchief justice 
'^  of  tho  co«rtofOanaMiiivpleas^our  said  lord 
^  the  king  in  the  sakl  kingdom  and  the  chief 
<*  justice  w  the  court  of  GMmoo-pleas  for  the 
•«4i«ie  beinK  Edward  WiUis  then  beioe  chief 
*«  baron  ofUiecourtof  Escheqaeroftne  said 
<•  fold  the  king  and  the  chief  baron  of  the 
**  said  court  ofEscbeouer  for  the  time  being 
^*  Richard  Mountney  tnen  being  second  baron 
,M  of  Ihe  said  court  of  Exobequer Arthur  Daw- 
^  son  then  being  thhrd  banw  of  the  said 
^'coivtofeichemierBobettAeiich  then  be- 
^  ing  second  jume  of  tbe  said  coutt  of  Com- 
**  mon  pleas  Robert  Marshall  then  beittg  third 
^justice  of  the  said  coiiit  of  Common-pleas 
^Cbrislepbef  Robinson  then  being  second 
«« justice  of  tbe  said  court  of  Chief  Place  WU- 
^liaai  8cott  then  being  third  justice  of  the 
^  said  court  of  Chief  Pfaice  and  the  kisticea  .of 
^  the  said  courtaofChitfPlaceiaBdCommon- 
**  pieaii  and  the  barons  of  the  said  court  of 
'^  Sichequer  lespeetively  for  the  time  being 
^aqd  otners  in  tbe  said  letters  named  toin- 
'^  quire  by  tbe  oalbs  of  coed  and  lawfol  men 
^ef  the  said  coutt^  of  the  city  of  Dublin 
^and  by  other  ways  means  and  methods 
^  whereof  the  truth  tan  the  better  be  known 
«<as  well  witbhi  liberties  as  without  of  all 
**  treasons  misprisioa  of  treason  insurrec* 
**  tions  febeMtons  counterfeilsclippiM  wash- 
^  im  Bidawful  coinings  and  other  nusifying 
**  ofmoncj  of  Great  witain  or  other  money 
•^  ouraent  bi  the  said  kingdom  of  Ireland  by 
I  and  of  all  murders 
ers  killings  robberies 
'^  burglaries  par|nries  fotgsriea  rapes  unlaw- 
**  All  s— nbliss  eilortions  oppressions  nots 
^ronta  crimes  comsmpts  deceits  injuries  es- 
^  capes  and  other  oienees  and  causes  what- 
^  seeteras  well  agsinst  tbe  peace  and  com* 
^  mon  law  of  the  said  kinndom  of  Ireland  as 
^  against^  form  and  eMt  of  an/  statute 
**  act  oidinaDce  or  provision  therelofere  made 
^  ordained  er  confirmed  by  aiqr  person  or  per- 
^  sons  within  the  said  eoimty  of  tbe  city  of 
^  Dnbhn  in  any  wIm  done  coosmtttad  or  per^ 
^  petrated  or  tbereaAer  to  be  done  committed 
^  or  perpetrated  and  of  all  accessaries  to  the 
^  said  ofaneea  and  every  of  them  within  the 
**•  said  county  of  the  ci^  of  Dublin  as  well 
^  wHbiaMbeftissaawidiout  by  wbomsoever 
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^  and  howsoever  had  done  perpetrated  or 
"^  committed  by  ai^  person  or  persons  upon 
**  any  person  or  persons  at  anv  time  howio- 
^  ever  and  in  any  manner  whatsoever,  and 
**  that  the  said  treasons  and  other  the  premises 
^  to  hear  examine  discuss  try  finish  execute 
•^  and  determine  according  to  the  laws  and 
^  customs  of  the  said  kmgdom  of  Irdand  and 
**  to  deliver  the  gaol  of  Newnte  in  the  count/ 
^  of  the  said  city  of  Dublin  of  aH  tbe  prisoners 
^  and  malefodors  therein  as  often  as  occa- 
*  sion  should  require.  '  It  b  presented  upon 
^  the  oath  of  twelve  good  and  lawful  men  of 
^  the  body  of  the  said  county  of  the  city  of 
*^  Dublin  whose  names  here  follow  that  is 
^  t6  say  Robert  Powell  Daniel  Dkkenson 
*^  James  Mills  Andrew  Calbge  ilall  Lamb 
<"  James  Blacker  Richard  Wilsan  William 
^  Henry  Archer  Joshua  Blanders  Robert 
^  Ilanna  Francis  Hamilton  If  ark  Bfoxham 
^  Lewes  Hodgson  John  Gorman  William 
**  Evans  Robert  Newell  William  Ltmlsey 
"Wiiliam  Benry  John  Duncan  William 
^  Cromhie  Wiliiaro  Duncan  Richard  Cfan« 
^  field  Bladen  Swenjr  in  manner  and  form 
**  here  following  that  b  to  say 

CmmtyqfiheCiiyl  *'  Tbe  jurors  of  our 
0fDmblin^towii.\^  ford  the  kine  upon 
**  th^r  oath  present  tint  an  open  and  public 
*'  war  on  the  20th  day  of  August  hi  the 
**  tbirty-fifth  year  of  the  reign  of  our  sovereign 
"  lord  George  the  third  by  the  grace  of  God 
^  of  Great  Britain  Prance  and  frehuid  king 
^  defender  of  the  foith  and  soforth  and  long 
^  before  was  and  ever  since  hitherto  by  land 
^  and  by  sea  and  yet  b  carried  on  and  pcose- 
*<  cuted  by  the  persons  exercising  the  powers 
'<  of  government  in  France^  aeamst  our  most 
^  serene  illustrious  and  exceltent  pince  our 
**  said  lord  the  now  knig  and  tnat  James 
^  Weldon,  of  the  citv  of  Dublin  yeoman  in 
^  the  said  county  or  the  citv  of  Dublin  a 
**  subject  of  our  said  lord  the  king  of  bis 
**  kingdom  of  Ireland  well  knowing  the  pre. 
**  mises  but  not  having  the  foar  of  Gcd  in  kn 
^  heart  nor  weighing  the  duty  of  hb  alleg^nce 
^  and  bein^  moved  and  seduced  by  tbe  instt- 
'*  giAion  of  the  devil,  as  a  false  traitor  of  our 
**  said  lord  the  king  hb  supreme  true  lawful 
"  and  undoubted  lord  tbe  cordial  love  and  true 
^  obedience  which  evcnry  true  and  dutiful  sub- 
**  ject  of  oursaid  sovereigo  lordtheking  towards 
**  him  our  said  lord  the  kio^^ould  bear  wholly 
^withdrawing  and  contriving  with  all  his 
<<  strength  intending  the  peace  and  common 
**  tranquility  of  thblcingdom  oflreland  to  dis- 
**  turb  and  the  government  of  our  said  lord  the 
^  king  of  tlus  hb  kingdom  of  Ireland  to 
^  subvert  and  our  said  k>rd  the  king  from  the 
<*  regal  state  title  honour  power  imperial 
^  crown  and  government  of  thb  bis  kiimom 
**  of  Ireland  to  depose  and  deprive  and  our 
«  said  lonl  the  king  to  death  and  final  des- 
^  truction  to  bring  he  the  said  James  W^ldon 
^  on  the  90th  day  of  August  m  the  thirty^fht 
**  year  of  the  reign  of  otir  said  lord  the  king 
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**  and  on  dhrers  other  dajB  andinnes  as  wdl 
**  before  as  after  that  dfl^r  tt  Suffolk-street  in 
**  the  (mnsh  of  St  Andrew  in  the  dty  of 
**  DuUin,  and  in  ^  county  of  the  said  city 
''of    Dubiitt     afoiesaid    with    force     and 
^  arms  falsely  tnckedhr  and  traitorously  did 
**  oom]M8S  imagine  and  intend  the  said  lord 
^  theldng  then  and  tberehis  supremetnie  and 
^  lawful  lord  of  and  from  the  royal  state 
**  crown  title  power  and  goTernraent  of  this 
**  his  realm  of  Irdaad  to  depose  and  wholly 
**  deprive  and  the  said  lord  the  kinj;  to  kin 
^  and  put  to  death  and  that  to  fulfil  and 
^  bring  to  efiect  his  most  eril  wicked  and 
^  treasonable  imaginations  and  coropassings 
^  aforesaid  he  the  said  James  Weldon  as  sucn 
*^  false  traitor  as  aforesaid  and  durine  the  said 
'«  war  between  our  said  lord  king  ana  the  said 
^  persons  exercising  tbe  powers  of  government 
**  In  Fhince  to  wit  oo  thesudSOth  day  of  Au- 
<<  gust  in  the  thirty-fifUi  year  of  the  reign 
^  aforesaid  at  Suffolk-street  aforesaid  in  the 
**  forish  aforesaid  and  in  Uie  county  of  the 
^  cs^  ofOaUin  aforesaid  with  force  and  arms 
*<  fidsefy  mafidoosly  and  traitorously  did  join 
**  mute  and  associate  himself  to  andf  with  di- 
**  vers  fUse  traitors  to  the  jurors  unknown  and 
^  did  then  and  there  with  such  fhtetrut6rs  to 
**  the  jurors  aforesaid  unknipwn  enter  into  and 
**  become  one  of  a  party  and  society  formed  and 
**  associated  under  the  denomination  of  De- 
**  fenders  with  design  and  for  the  end  and 
^  purpose  of  aiding  assisting  and  adhering  to 
^  the  said  persons  so  exercising  the  powers  of 
^  government  m  FVance  and  so  wagme  war  as 
*^  aforesaid  against  our  said  sovereign  lord  the 
^  BOW  king  m  case  they  should  mvade  or 
^  cause  to  be  invaded  this  his  kmgdom  of  Ire- 
**  hmd  and  afterwards  and  dunng  the  said 
^  year  between  our  said  lord  the  king  and 
^^M  saki  persons  so  exercising  the  powers 
**of  government   in   France  and   enemies 
^  of  our  said  lord  the  king  on  the  SOth  day 
^  of  Autust  in  the  said  SSth  year  of  the 
**  feign  of  our  nid  lord  the  kiigand  on  divers 
^  etbinr  days  as  well  before  as  after  that  day 
^  with  fopce  and  arms  at  Suffolk-street  afore- 
^  nid  in  the  perish  of  St.  Andrew  aforesaid 
^  and  county  of  tfao'said  cj^  of  Dublin  afbce- 
'*said  he  Ihesdd  James  Weldon  as  such  false 
^  tiailorasafofesaid  infiuiher  prosecution  ofhis 
**  treason  and  traitorous  purposes  aforesaid  did 
^  with  divers  other  false  traitors  whose  names 
**  are   So  the  jurors  of  our  said   lord  the 
**  kins  as  yet  unknown  then  and  there  meet 
**  and  assemble  to  confer  treat  and  oonsoh 
^  fhr  and  about  the  adhering  to  joining  akiing 
^  and  assisting  of  the  sanl  persons  exereisitag 
**  the  powers  of  government  nr  France  as 
^  afisresud  and  bemgenemies  of  our  aM  lord 
^tbekltag  as  aforesaid  in  case  they^iould 
**  invade  this  his  kingdom  of  Ireland  and  aA 
^terwar^  to  wit  on  the  twentieth  day  of  Au- 
**  gust  in  the  thirty-fifth  year  of  the  reign  afbre- 
'*  said  and  on  divers  other  days  as  well  before 
*'  as  alter  that  day  with  force  and  arms  at  Suf- 
**  folk-stieet  aforesttd  in  the  parish  of  St. 
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^  Andvsw  afoNsUd  fti  Hw  d^  of  DuUtn 
^  aforesaid  and  couM  vf  She  cHgrof  DuUhi 
«"  afimsaid  the  saki  Jnnea  Weyon  as  such 
^<  folse  tiaitor  as  aforesaid  ia  farther  fnioecu** 
<«  tion  of  hb  treason  and  inritoeaas  purposes 
<<aforesyd  dkl  then  aai  there  with  divMS 
**  other  fiJw  traitofs  nhase  naroeatotheaaid 
''^jurors  are  yet  lalinawo  wiekedly  and  tndt- 
*<  toronsly  associate  and  nnile  himself  la  and 
**  with  dtven  ftdse  tiailors  Msknami  to  the 
^jurors aforesaid  and  did  ahiae  with  aald 
**  false  traitoia  to  the  jurors  sinresaii  «». 
^  known  enlev  into  and  become  one  of  mparty 
**  and  sodRs^  miiied  aad  associalBd  undevtbe 
**  denomination  of  defenders  withdesignaadfor 
« the  end  and  purpose  of  deposing  sobvertkig 
^  and  overtamng  tbegowemoseafeof  tinaldngb 
**  dom  as  bylafwestawfaedandsoassofiaSed 
<'  and  united  as  aforesaid  did  then  and  there 
"andondWersollMrdaysand  timeaae  well 
'*  before  as  after  that  day  meet  and  assemble 
^  to  confer  consult  and  d^bemta  on  and 
^  about  the  iseans  and  ineasursa  fovcActing 
*^  his  afoiesaid  tiaitoious  and  iisfarisas  de^ 
<' signs  and  purposes.    And  afteiwaids  la  wH 
''  on  ttie  said  «6lh  day  of  Augnat,  m  the 
^  said  thir^-fiftfa  year  of  tb»  rrigo  afoonaM 
''and  oh  divers  other  4ays  and  tiaseaaa  well 
'^  before  to  after  thfllday  with  fbsea  and  anns 
**  at  Sufiblk-stre^afoieeakl  in  the  parish  of 
^  St  Andrew  aforesaid,  and  coon^F  of  tbe4i9 
*"  of  Dublin  afbresaid  tito  said  Janes  WelL 
<' don  as  such  fiasefreilor  as  aforesaid  infin*- 
^  ther  prosesotionof  hn  treason  and  ShbIo<^ 
'^  rotts  purposes  did  then  and  these  with  iiivefs 
''other  ttlsetrailon  whose  names  to-tbe  said 
''jurors  are  yet  mknown  wickedly  and  traitor. 
**  ously  associate  and  unite  with  dhresa  other 
"  false  traitonio  the  sakl  jorersasyeS  unknown 
<<  and  did  along  with  such  fidaa  Ivaiteta  to 
•*  the  jurors  aforesaid  unknown  enSes  Into 
"  and  become  one  of  a  psr^  and 
"  united  and  assosialed  ondsr  the 
<<  nation  of  Defenders  with  design  and  fbr 
"  the  end  and  puipose  of  sabvefling  and 
^  overturning  the  piuttjstant  tuBgisn  in  this 
<'  kmgdom  1^  law  eslabliriMd  and  an  aaa^ 
•"obted  and  united  as  afbresaid  did  than  and 
^  there  Oft  divers  other  di^and  times  as  weH 
'^befbre  as  after  that  day  nreat  and  asswn 
«<ble  withdivere  fidse  oattorats  Iba  hwoia 
<«  as  yet  unknown  eonfer  consult  and  delt- 
"  berate  on  the  laeans  and  mensawnc  fot 
**  ftffscting  his  afbtenud  traitofons  and  nefo- 
<<  nous  design  and  purposes  and  after  wanls 
"  to  wit  on  the  seid  90th  day  of  August 
» in  the    said    tMrty-fifth    year   of  the 
««reiinafbresudandeii  dieets  eMiev  di^  as 

and 

^  rish  of  St  Andknw  afirseaift  hi  the  ete  of 
«  Dublin  aforesaid  and  in  thncwnshpof  thb 
<«  city  of  Difolin  afonoaid  the  said  Japes 


•<  weH  betbie  as  after  that  d^F  ^silh  fovea  I 
«<araMat  Snflblk-elreet  aforesaid  in  tire 


^  Weldon  as  such  folse  lialtor  aaaforssaid  hi 
«'  further  presecutkm  of  his  treason  and  mi- 
«<  torous  purposes  afiNvsaid  and  then  and  there 
'« with  divers  fhhie  ttutois  whose  names  to 
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^tbe  iiid'jin>f8  troj*!  unkiMmn  wickedly 
^aodtittlondtljrm  enkt  toenAittaad  prr>- 
WiUttoiLMiiflf  «vk»  aidiiig  moa  a»- 
»ilM  a«id  pef8QM80  6iercisiiigthe 
FtMiBB  and  ene- 
^  iiiMB<tf  ooTaudlonl  the  king  at  aforawid 
^' meats  tbaytlKmId  iimide or cmm la  be 
'^  iavaded  this  Us  kugioiii  of  Ireland  did 
^  tbto  aad  theta  tfiitewMiiy  adimnintcr  ao 
^  uahmliil  oalb  %a  tlmaaid  William  Lawler 
^laUMnnonfiBttowiBg  tkal  ta  to  lat-^  I 
«" '  am  coiMnMl--8o  an  I.— Willi  wbol-. 
"^^  Witk  tba  Nattooal CottvanlkHi,  maaniog 
^ « Ibarakytha  NatteatCowrMlioBof  Ffance). 
« « ^Wiiafc  is  jTOur  daiigD0l--On  fraedoM^ 
<«<Wliaraia  yoiir  deaipfi  >^Tbe  feundattofl 
^  *  ofiiia  youodadJpaiack.^WhaUsjourde- 
**  *  aMpu  f— CataaataooealaU  BalioBa,detfar«ie 
u  <  aB;^«^g,  (flManiDg  theielyy  aU  kiags), 
•<  <  la  plani  tba  U»e  taligioo  in  tha  havts, 
^  <  bajuaU-WftMia  did  the  cock  ciow  when 
^  *  Iba  ^hok  world  beaid  him)-*In  France. 
<"  *  ->Whatla  the  paM  wofd  r^-fiUphiimatis' 
«« And  aftarwarda  ta  witoQ  the  said  iweotieth 
<<  dajr  of  AuguBl  in  tka  tbirty-fifUi  year  of  the 
*<»«  aibmaid  and  on  divata  other  days  as 
**  wd  hetore  as  after  thatday  with  force  and 
**  ansa  al3ufibll&4lieatalbaaaaidia  tin  parish 
^  of  St  Aadaaw  afawsaidi>tha  dty  ofDub* 
**  lia  afaiaasid  andeowHy  of  tha4aty  of  Dnhlln 
**  alorasakl  the  sakl  Jamaa  WeldoBaasKh 
^  fiiiw  trailQf  as  afivasaid  Uk  frrlher  proaasu* 
^  tioaaf  btstseason  and  traileraus  wirpoaes 
^  sfoKisaid  did  than  and  thm  with  iTivars 
«  other  fidse  traitors  whoso  sames  to  the  sakl 
^JMpara  are  yet  iioknowii  wiekedly  and  tcai^ 
^  torousfy  in  order  to  enlist  corrupt  and  pro- 
^cora  esM  WOlian  lofwler  to  be  aiding  and 
to  the  sakl  persons  so  ei0ieisio| 
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^  the  poaw  of  govemaient  in  Ikanoa  and 
of  our  sakl  kfdthekii^  aaalbro- 


ktn 


they  sheukl  invade  or  cauas  to 
**  be  invaded  thia  his  kiudom  of  Irabnd 
^  and  to  bind  and  yagsgn  hunselfthereaDdkl 
then  and  these  amiloronsly  adnnnister  to 
and  iastnet  the  said  WilMttn  Lawler  to  r»> 
haassn  and  repeat  an  oath  the  said  JanMS 
WeUott  fanaii^  tbsn  and  there  for  thai  pinv 
faae  awomhan  the  said  Willnan  Lawler  a 


^ta   the  porpoci 

***Iaas 

«<Wilhtiw 

M  t 


IS  to  oay 

Soanl^Withwfao?-^ 

Caniacntion<i 

GoMrentkn 

What  ia    yoat  designsF— On 

**  <  firaadonu-^Whew  ia  yaur  desi^^The 

^  ^  toauaslall 
jarnwaaing 
'^hsasby^alikiBgaX  ta  plant  tha  tiue  ref 
««<nNi  in  the  haaita-*^  jast-^Whare  did 
««'thaeoek^cfaar  whea  aiTte  warU  haasd 
«« « him  ^-in  Fiaaee.^What  ia  the  pasa- 
•*  *  ward  >— Fiiphlsa— ii/  Andaftaiwssdato 
«  wit  on  the  sakl  fOlh  day  af  Augustmths 
^  said  aath  year  of  the  rai(m  aforesaid  and  on 
**  divemartMr  dkys  as  wallWore  as  after  that 


^  day  with  Ibsee  aad  arms  atSaflbUs-iftreet 
^afotesaid  in  the  parish  of  St  Andrew  albre- 
"  said  in  the  diy  of  Dublin  aforesaid  and 
**  county  of  the  city  of  Dublin  aJisresaid  the 
^  sakl  James  Weldon  as  soch  fidse  tiailor  as 
^*  aforesaid  in  farther  prosecntion  of  his  trea- 
^  son  and  traitorous  purposes  aforesaki  did 
^  then  and  there  with  dirers  other  £idae  trat- 
*'  tors  whose  names  are  to  the  said  ^nors 
^  as  yet  unknown  wickedly  aad  traitorously 
^  in  order  to  encourage  corrupt  procure  and 
<<  enlist  the  sssd  Winkpn  Lawler  to  become 
**  one  of  a  pai^and  society  fbrssed  for  the 
**  purpose  of  subvertinc  the  govemmeDt  of 
'^  this  kingdom  of  Irenmd  as  by  kw  esta- 
^  hiished  £d  then  and  there  traitoroasily  ent- 
^*  courage  cerruot  procure  and  enlist  the  sakl 
^  WilliMn  Lawler  to  join  himself  to  and  be- 
^  oome  one  of  a  party  or  society  formed  and 
*^  united  for  the  aurposeof  sabTertiag  tl»»K> 
^  Temment  of  ths  Idngdem  of  Ireluid  as liy 
**  kw  established  and  a&erwardsto  wit  on  the 
<f  25th  day  of  August  in  the  sakl  35th  year  of 
**  the  reign  aforesaid  and  on  divers  other  days 
"  as  well  before  as  after  that  day  with  force 
^  and  arms  at  SofiolkpStrset  aforesaid  in  the 
**  palish  of  St.  Andrew  aforesaid  in  thaciQr 
'^  of  Dufafin  aforesaki  and  in  the  county  of  the 
^  city  of  Dublin  aforesaid  the  said  James 
"'  Weldon  as  such  folse  traitor  as  aforesaid  hi 
^krther  proaecntion  of  bis  treason  and  trai- 
^  tocous  purposes  aforeaaidy  did  then  and  there 
*^  with  divers  other  folse  traitors  whose  names 
^  to  the  said  jurors  are  yet  aaknownidckedly 
^  and  traitorously  in  oraer  to  enlist  and  pro- 
^  cure  one  William  Lawler  to  be  Mdiiig  and 
^assistmg  to  the  persons  esercisins  the 
^*  powers  of  government  in  France  ana  ene- 
**  naes  of  our  sakl  krd  the  king  as  aforesud 
^  in  case  th^  shoidd  invade  or  cause  to  be 
^  invaded  thb  hia  kinodom  of  Ireland  dfid  then 
**  and  there  traitorouuy  adnnnister  an  uidaw* 
**iid  oath  to  the  said  Wilham  Lawler  to  the 
<«  purport  foUowii^  that  is  to  my— <  I  Wilfiam 
^  *  Lawler,  of  mv  own  goodwill  and  consent, 
do  swear  to  be  true  to  hu  majesty  Idi^ 
George  the  tiurd,  whilst  I  hve  under  the 
same  govemment^Mors^  I  swear  to  be 
true^  axhog  and  assbtant  to  every  brother 
booad  to  me  1^  this  appficatioa,  and  in 
every  form  of  artick  from  its  first  foanda- 
tion,  January  1700«— And  us  every  aosend- 
Bsent  hitherto— And  will  be  obedient  to 
my  committees^  superior  commaaderS| 
and  officers,  ia  all  kwfol  proceedings  ami 
nototherwiae^  nor  wUi  I  consent  to  aiiv 
aode^  or  aiiy  brother  of  an  unkwim 
character^  biA  will  observe  and  ob^  the 
kwaandrcmiklions  of  nay  committee  to 
whom  I  beieng  determined  brother,  nor 
in  any  vkdation  of  the  kws,  bat  lo  pro- 
tect my  lifo  aad  proper^,  and  the  fives 
and  psopertisa  or  my  bnithera— And  I 
will  salgect  myself  to  my  committee  men 
in^  kwftil  proceedings  aad  aototherwise 
duriag  the  rennof  bis  au^esty  king  Geor;gpe 
tks  taird^  whilst  I  lire  uqder  the  same 
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f  <  jpoTenuBcni-'T'  likewtte  swetr  I  will  mleel 
^  <  when  and  where  my  committee  will  pksse, 
^*  *  and  will  spend  what  is  pleasing  to  presi- 
^  *  dent  and  company— I  will  not  quarrel  aor 
'*<  strike  afiy  person  whatsomever,  knowing 
**  *  him  to  be  soeh,  but  will  H?e  lovioglv  and 
'*  *  (Hendiy  with  every  one  under  thai  deno* 
**  *  aination^I  will  not  rise  any  fight  or  quar- 
^  <  rel  on  account  of  my  present  intrua,  or 
««<  back  that  for  unto  my  brotherhood.'  And 
**  the  said  jurors  of  our  nid  bed  the  kingupon 
**  their  oath  farther  present  that  an  open  and 
^  public  war  on  the  said  iOth  ^  of  Aunia 
^  m  theS5th  year  of  the  reign  of  our  said  lord 
*^  George  the  third  and  soforth  and  k>ng  be- 
^  fore  uid  erer  since  hitherto  by  Und  and  by 
'<  sea  hath  been  and  b  carried  on  and  prote- 
'^tuted  by  the  said  persons  esercising  the 
**  powers  of  goremmeut  in  France  against  our 
**  most  serene  ilkistrious  and  excellent  prince 
^  George  the  third  now  kins  of  Ireland  and 
^  soforth  And  that  the  said  James  Wekkm 
^  a  subject  of  our  said  lord  the  king  of  his 
^  kingdom  of  Ireland  well  knowing  the  pre- 
^  raises  not  having  the  fear  of  God  in  his 
^  heart  norweighioff  thcduty  of  hisall^iance 
^  but  being  moved  and  seduced  by  the  in- 
^^  stigation  of  the  devil  as  a  false  traitor 
^  against  our  most  serene  and  illustrious  and 
'«  excellent  prince  George  the  third  now  kins 
^  of  Ireland  and  soiorUi  and  contriving  and 
**  with  all  his  strength  intending  the  peace  of 
**  this  his  kingdom  of  Ireland  to  disturb  and 
**  the  government  of  this  his  kingdom  of  Ire- 
^  bind  to  subvert  he  tlie  said  James  Weldon 
«<  on  the  90th  day  of  August  in  the  thirty-fifth 
^  year  of  the  rcien  of  our  said  lord  the  now 
<<  king  and  on  mvers  other  days  and  times  as 
^  well  before  as  after  that  day  with  force  and 
**  arms  at  Suffolk* street  aforesaid  in  the  parish 
<*  of  St.  Andrew  aforenud  in  the  cityof  Dublin 
**  aforesaid  and  county  of  the  said  aty  of  Dub- 
<«  lin  aforesakl  unkwnilly  and  traitorously  was 
^  adhering  to  aidinc  and  comforting  the  per- 
,*^  sons  exercbing  tne  powers  of  gpvemment 
**  in  France  and  oetng  enemies  of  our  said  lord 
<<  the  king  as  aforesaid  and  that  in  the  prose- 
^  cution  performance  and  execution  <w  the 
^'said  traitorous  adhering  of  him  the  said 
^  James  Weldon  to  the  persons  exercising  the 
^  powers  of  government  in  France  and  Ming 
<«  enemies  of  our  said  lord  the  present  king  to 
« **  wit  on  the  said  20th  day  of  August  in  the 
"  sakl  thirty-fifth  year  of  the  reign  aforesaid 

*  **  at  Sufiblk-street  aforesaid  in  the  parbh 
^  aforesaid  and  in  the  county  of  the  city  of 
^  Dublin  aforesaid  with  force  and  arms  fabefy 
**  maliciously  and  traitorously  did  bin  unite 
•<  and  assoaate  himself  to  and  with  divers 
^  iabe  traitors  to  the  jurors  as  yet  unknown 
^  and  did  then  and  there  with  such  ftlse  trai- 
^  tors  to  the  jurors  aforesaid  as  vet  unknown 
^  enter  into  and  become  one  of  a  party  and 
^  society  formed  and  associated  under  the  de- 

*  *  nomination  of  Defenders  with  design  and  for 
^  the  purpose  of  aiding  assbting  and  adhering 
<'  to  the  said  persons  so  caaeicisiiig  the  powers 
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^  of  government  in  Fhuice  and  so  wam^  war 
^*  as aforeaaid  with mr  said  soverei«ilord Ike 
^  now  king  in  case  they  shoukl  invade  or  cause 
'^  to  be  invaded  thb  hb  kingdom  ef  Irebod 
**  and  afterwards  and  during  the  said  war  be- 
^  Iwaea  our  said  ford  the  king  and  the  aaid 
**  peraoos  so  exercising  the  powers  of  govern- 
^  roent  in  France  and  enemtes  of  our  said  ford 
<<  the  king  on  the  iOlh  day  of  August  in  the 
^  said  thirty- fifth  year  of  the  reign  of  our  said 
**  ford  the  kaig  and  on  divera  <Ahcr  days  as 
^  well  before  as  after  that  day  with  force  and 
**  am»  at  Sufiblk-slreet  aforesaid  in  the4Muish 
'« of  8t  Andrew  afbcesaid  and  eonaty  of  the 
**  said  city  of  Dublin  aforaeakl  be  the  said 
**  James  Wekfon  as  such  fobe  traitor  as  afoix;- 
*' sakl  in  fiwlber  proseculion  of  hb  treason  and 
'*  traitorous  purposes  aforesaid  did  witk  divti  s 
''  other  false  traitors  whose  names  are  to  the 
'^  jurors  of  our  said  ford  the  kln^  as  ye%  uti- 
"  known  then  and  these  meet  and  assemble  to 
^  confer  treat  and  consult  for  and  about  the 
'*  adhering  to  joining  akiing  and  assisting  of 
^  the  said  pmons  exerci8in|  thr  powers  et  j^o« 
**  vemment  in  France  as  atoraaaad  and  being 
^  enemies  of  our  sakl  lord  tke  lung  as  afose- 
**  sakl  in  case  they  shoukl  invade  or  eause  to 
<<  be  invaded  thb  hb  kingdom  of  Irdaod.'* 

The  same  overt  acts  were  stated  in  support 
of  the  second  count,  «m1  in  the  sasne  manner 
as  set  forth  in  the  firsU— The  mdictment  eou« 
eluded  in  thb  way— ^  against  the  duty  of  the 
allegiance  of  the  said  Janses  Wekfon  agakisl 
the  peace  of  our  sakl  ford  the  kmg  his 
crown  and  dignity  and  against  the  form  of 
the  statute  in  such  case  made  and  provided.** 

Ckrk  cf  the  Crornn^^llom  sty  yooj  JuDcs 
Wekfon,  are  you  guilty  of  this  treason  in 
manner  and  form  as  you  stand  indicted  and 
arraigned  or  not? 

Mr.  JH' Jfa%.— My  fords,  I  submit  to  your 
lordships  that  thb  indictment  must  be  quash- 
ed, the  captkm  annexed  to  it  beine  illegal 
both  as  to  form  and  substance.  The  first 
error  that  appears  upon  the  foce  of  the  cap- 
tfon,btbatitlaysno«tiHM;  itdoeanotahow 
whether  the  bill  was  found  by  the  nand  jury 
of  the  city  or  of  the  county  of  Dumni*  I  am 
aware  that  by  a  statute  thb  court  b  taken  to 
be  inthecityandtheoountv;  focallyitbin 
the  county  of  Dublin;  artificially  it  is  kt  ei- 
ther; but  the  captkm  does  not  sot  forth  any 
county  in  the  margin:  if  it  did,  I  admit  it 
might  be  unnecessary  to  repeat  that  county  in 
the  captfon ;  but  all  that  b  staled  in  the  body 
of  the  captfon  is,  *«  the  place  where  Kmg's* 
bench  usually  sits*'  without  averring  it  to  be 
in  the  city  of  Dublin,  where  the  ofimioa  b 
supposed  to  be  committed.  Sndly.  The  ca|>- 
tfon  states  an  a^ljoumment  of  a  seasbn,  but 
does  not  state  when  the  original  sessfon  be* 
gan,  Str.  865.  S  Hawk.  369.  3rdly.  It  does 
not  sute  that  the  grand  jmy  were  sworn  and 
charged,  4  BL  Com.     Post  4.*  9  Hal.  P.  C 
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^gf^  s.  6. 0.'  ■  The  captkm  states  that  it  | 
is  presented  upon  the  oath  of  twelve  men 
that  IS  to  say,  and  it  sets  out  the  names  of 
twenty  three ;  this  is  repugnant,  for  the  Jailer 
part  is  contradictory  to  the  former.  4thly. 
The  caption  does  not  sUte  the  additions  of 
the  jurors;  the  precedent  in  the  appendix  to 
4.  Bl  Com.  states  the  foreman  to  bea  baronet 
and  the  rest  are  esquires.  The  necessity  of 
the  addition  is  obvious ;  it  is  to  ascertain  the 
identity  of  the  grand  juror,  for  many  olyec- 
tions  may  lie  against  him,  he  mklit  be  an 
outlaw,  coovieted  of  treason  or  ielony  and 
ovBsequently  disabled  from  serv'mg  upon  a 
grand  jury. 

Mr.  Attmmey  Gmeral  rose  to  answer 
Uiese  objeelions  but  was  stopped  by  the 
Court. 

.  Mr.JusticeCAaM^faU.— Thecourtdonot 
Ihiak  the  objections  founded.  It  is  taken  for 
granted,  that  the  caption  is  part  of  the  indict- 
mfHit;  it  is  not;  it  is  only  the  style  of  the 
oourt,  and  where  captions  have  been  quashed 
it  has  been  upon  c«r/aorari,  or  writ  of  error. 

The  prisoner  then  pleaded  in  abatement— 
«^  And  the  said  James  Weldon  sa^,  that  he 
Is  not  a  yeoman,  but  a  soldier  in  his  m^e8ty*s 
7  th  regimesit  of  dragoons." 

Mr.  AUmmey  Generai.'-^l  demur  to  this 
plea. 

Mr.  Justice  Ckmidnrlam.^Then  you  admit 
that  he  is  not  a  yeoman  ? 

Mr  AUame^  OenemL — Is  the  plea  so  my 
lord?  I  had  misconceived  it. 

[Then  the  plea  was  read,  and  after  some 
conference  among  the  counsel  for  the 
crown,  Mr.  Attorney -general  replied,  and 
averred  "  that  the  prisoner  is  a  **  yco- 
'  man"  and  thb  be  prayed  might  be 

tried  by  the  country ; ^The  counsel 

for  the  prisoner  joined  the  timiiUer — 
^  And  the  said  James  Weldon  doth  so 
likewise.'] 

Coari.-- You  pray  the  usual  process  ? 

Cmmel  on  both  sides  said,  certainly ;  and 
the  attomev  general  prayed  that  a  jury  might 
be  returned  itutanter. 

It  then  became  a  question  to  what  time  the 
plea  related? — whether  it  meant,  that  he  was 
a  soldier  at  the  tioMwhentheplea  was  put  in — 
or  attbe  time  when  the  indictment  was  found  ? 

Mr.  Carroll.— The  meaning  of  the  plea  is, 
thatthe prisoner  never  was  a  *^  yeoman"  either 
at  tlie  time  of  his  arrest^  the  time  the  indict- 
ment was  taken,  or  at  this  day.  It  is  a  sort  of 
objecti<m  to  the  identity,  that  he  is  not  the 
man  presented  by  the  gnuad  inquest  as  a 
**  yeoman,"  for  be  is  a  softer. 

A  panel  was  then  returned  by  the  sheriff 
"  and  twelve' persons  were  sworn  to  try  the 
issue,  whether  the  prisoner  be  a  ^  yeoman.'' 

Mr.  Aitam€v  GeneraL — Gentlemen  of  the 
jury.  The  |Ml8oner  is  indicted  for  high  trea- 
son, and  he  is  described  in  the  indictment  as 
a<*  yeoman;*'  an  issue  is  now  joined  upon 
that  description  and  jf  it  be  found  for  him, 
the  indictment  must  be  quashed. 


Thd  law  Inquires,  that  an  indictment  must 
set  forth  what  a  party  is ;  the  prisoner  is  des- 
cribed as  a  yeoman ;  we  shall  produce  a  wit- 
ness to  show  what  he  is,  and  you  will  deter- 
mine whether  he  be  a  "  yeoman,'*  or  not.  The 
objection  is  as  frivolous  as  can  be  conceived ; 
it  IS  a  disgrace  to  justice  that  such  objections 
are  alloweid,  and  I  say  this  to  show  yoii  that 
if  there  be  any  doubt  in  the  case,  you  wMI 
lean  against  the  plea.  What  was  the  mean^ 
ing  of  the  word  *'  yeoman"  100  years  ago,  or 
what  was  the  meaning. of  the  Saxon  word 
geemman^  is  not  now  tne  subject  of  inquiry. 
We  Vill  show  that  the  prisoner  is  a  soldier  m 
a  regiment  of  horse ;  and  the  words  yeoman 
and  Ubtmrer  have  been  applied  indiderentlj 
as  sufficient  descriptions  of  persons  in  his  si- 
tuation. 

The  counsel  for  the  prisoner  may  show  from 
black  letter  books,  what  was  the  meaning  of 
the  word  **  yeoman"  many  yearsago ;  but  it 
is  sufficient  to  describe  a  man  to  a  oommoii 
intent,  and  in  the  known  use  of  words  at 
the  time  of  tlie  indictment  found.  The  word 
**  yeoman'^  is  applied  to  manv  different  situa* 
tions,  as  a  person  having  land  and  entitled  to 
serve  upon  a  jury.  If  that  be  the  appropriated 
meaning,  it  has  not  been  so  taken  lately. 
There  are  yeomen  of  the  king's  guards — so  are 
the  attendants  upon  the  lord  lieulenaut's  per- 
son, and  a  variety  of  others  in  different  situar- 
ttons.  Therefore  the  insigni6cant  word  cannot 
be  now  made  a  ground  of  objection,  this  man 
being  described  with  sufficient  particularity. 
An  objection  might  be  made  to  a  descriptioa 
of  a  man  as  one  kind  of  artificer,  when  in 
truth  he  was  of  another,  but  the  same  objec- 
tion cannot  be  made  to  the  words  yeoman  ot 

Tretham  Gregg,  sworn.— Examined  by  Mr. 
Prime  Serjeant  [James  ^FUsfgerald.} 

Are  you  gaoler  of  Newgate  ?— I  am. 

Doyoulmow  the  c^isonerf — I  know  the 
prisoner,  James  Welaon,  since  he  was  conv- 
mitted  to  gaol. 

How  long  since  is  that  ? — About  &  month. 

Had  ^ou  any  conversation  with  him?-^! 
asked  him  what  business  he  was  of.  lie  said 
he  was  a  breeches  maker  from  the  county  of 
Meath,  but  that  he  had  been  a  soldier  for  two 
years :  that  he  was  a  soldier  in  the  black-horse 
and  was  taken  in  Cork. 

JVeiham  Gregg  cross-examined  by  Mr. 
Ctirrea. 

By  virtue  of  your  oath,  do  you  know  what 
aj^eoman  isf— I  do  not 

Mr.  Carron.— Then  you  may  go  down  and 
inquire  before  you  come  to  prove  that  a  pri- 
soner is  a  yeoman. 

Here  the  evidence  dosed. 

Mr.  Curran.— Gentlemen  of  the  jury.  The 
law  requires  that  there  should  be  a  uetermi- 
naie  degree  of  certainly  in  the  specification, 
not  only  of  every  crime,  with  which  any  man 
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kchtiged,  lNital8oorthopersoiicharged;aiid 
kb  not  Ibr  ut  to  say^thataQ^  certeiiUy  which 
Bna^  be  required  in  favour  of  life,  or  any  ob- 
jecUoa  permitCed  by  the  law,  is  frivolous,  or 
disgractfiil  to  the  junsprudence  of  the  couo- 
ti7«  Itis  a  known  Act,  that  the  certainty  of 
description  which  has  been  adhered  to  in  this 
coontfy,  has  been  departed  from  in  a  neigh- 
bouring country^  and  hundreds  of  innocent 
peiaoas  hare  penshed  for  want  of  it 

This  mania  indicted  as  zyeeman  and  if  you 
have  any  doubt  upon  the  case,  the  unilSmrm 
pdnciple  of  the  kw  is,  that  in  such  case  you 
ahould  lean  in  favour  of  the  prisoner.  But 
gentiemeni  there  is  no  doubt  in  the  case: 
jour  oath  is,  to  try  whether  thn  man  be  a 
jpanaoa.  Oursocie^  is  divided  into  difiereni 
degrees,  and  the  inferior  orders  with  regard  to 
one  another,  and  the  peers  who  are  above 
thena  have  correlative  appellations.  Thenanie 
of  fS0«4Ji  b  a  known  anid  defined  name.  It 
is  not  toblack  letter  that  I  shall  refer  the 
Court  or  to  books  thatareas  littie  known  as  the 
pronunciation  of  the  word;  but  to  the  com* 
ntataries  of  judge  Blacksione,  who  has  not 
writlen  many  years  ago.  1  BL  Com.  406. 
•*  Awiawna  is  be  thai  bath  free  land  of  forty 
ahiiungs  by  the  year;  who  vras  anciently 
theiel^  qiailified  to  serve  on  juries,  vote  for 
knights  of  the  shire,  and  do  any  other  a^ 
whore  the  law  lequues  one  that  is  prolms 
if  UgoiiikamoJ*  He  adds  in  the  ensuing  pa^ 
lagraph,  ^  the  rest  of  the  commonalty  are 
tfttdtmem.  ari^Ken^  and  iabourert ;  who  (as 
well  as  all  others)  must  m  pursuance  of  the 
Sftatute  1  Hen.  5.  c.  6.  be  styled  by  the  name 
aadaddttionof  theirestate,  degree,  or  mys- 
tery, and  the  place  to  which  tb^  belong,  or 
wnere  they  have  been  conversant,  in  all  origi- 
^inal  writs  of  actions,  personal  appeals  and 
^dictmenti  upon 'which  process  or  outfawiy 
maybe  a^raided ; '  in  ordS^  as  It  should  seem 
to  prevent  any  clandestine,  or  mistaken  out- 
lawry, by  reducing  to  a  tpecific  eertaimty  the 
person  who  is  the  ol^ect  of  its  process."  Thus 
dbtinguishing  the  man  of  property  in  bmd, 
irommoso  wno  earo  mon^  by  trades  as  a 
tradesman  or  artificer,  who  must  be  described 
by  their  degree  or  mystery.  From  this  res- 
pectable aiUhoritV  and  the  plain  sense  of  the 
case,  the  jury  will  find  fur  the  prisoner.  You 
are  not  to  calculate  consequences.  If  the  man 
is  entitled  to  tl^  benefit  cm  the  objection,  you 
are  sworn  to  give  it  to  him,  and  you  are  not  to 
depart  from  that  oath  upon  beiog  told,  that 
the  objection  is  frivolous  or  disgraceful  to  jus- 
tice. 

Mr.  Jusiicc  Chamberlain.— 'l  wish  that  coun- 
sel in  speaking  to  tiiis  point,  would  aigue, 
wl^ther  we  are  to  advise  the  jury  upon  the 
common  acceptation  of  the  word,  or  whether 
we  are  bound  by  the  strict  letter  of  the  law? 

Mr.  Baron  George — Shakspeare  seems  to 
have  considered  a  moW^  synonymous  with 
yeonMNi,  and  Dr.  Johnson  in  bis  second  defini- 
tion of  the  word,  says,  *'  it  seems  to  have  been 
andently  a  kina  of  ceremonious  title  givea  to 


soldiers;  whence  we  have  still  ^eospea  of  Ihe 


"  Tall  yeomen  seemed  they,  and  of  great  might 
^  And  were  enranged  ready  still  fbr  fight^ 

Spaassa. 


-^you,fiOod«eomefi, 


^  Whose  limbs  were  made  m  EnglaAd,  show 

usiiere, 
^  The  mettle  of  your  pasture^* 

SaaasFBiaa  Ben,V* 

Mr.  PrtsM  Setyeani^^Uy  lords,  ytomMm  ia 
at  this  day  the  general  descriptiqn  of  a  man 
who  b  not  a  gentieman,  or  an  esquire;,  for  if 
a  man  has  acquired  no  addition  from  hb 
B^ystay,tnule,orcraft,hebaye0MHHi.  The 
rules  of  law  must  adapt  themselvea^  to  the 
growing  occasions  of  Uw  time%  and  ttiat  man 
will  be  effectually  described  as  a  veoimm,  wfha 
has  acquired  no  other  addition,  by  which  ho 
could  be  discrimUiated.  In  cofnmon  reason,  it 
b  to  be  considered  as  the  general  description 
of  a  man,  who  has  not  acquired  any  other.  A 
iMier  most  unquestMnaUy  cannot  be  a  de- 
scription under  which  a  man  couU  be  in- 
dicted, finrgecs  b  not  n  good  description, 
nor  b  ct^ea,  nor  iervoai,  neither  can  a  tol^ 
dbr  be,  because  it  b  not  general  enough  upon 
which  to  arraign  a  man. 

Mr.  Soliekor  General  [John  Toler,  after- 
wards  lord  Norbury  and  Lord  Chief  Justice  of 
the  Court  of  Common  Pleas].— The  single 

Question  is,  whether  under  the  statute  of  ad* 
itions,  1  Hen.  5,  thb  description  be  suffi- 
cient ?  The  authority  ofShakspeare  and  John- 
son b  decisive  to  show,  that  a  toldier  igi  a 
yeoman.  S  Inst.  668,  If  a  man  be  named  a 
yeoman^  he  cannot  abate  the  writ  Is  thb 
such  a  name  as  the  prisoner  maybe  known 
by  ?  He  has  given  no  evidence  of  hb  being 
of  any  art  or  nmtery.  and  it  b  impossible  for 
those  concern^  for  the  crown  to  know  in  all 
cases  the  true  art  or  mystery  of  a  person  ac- 
cused. Before  the  statute  of  Hen.  5,  node- 
acription  was  nece8saiT,and  it  was  enacted  to 
remove  objections  made  in  outlawries.  But 
where  a  party  b  forthcoming,  the  argument 
is  dooe  away,  reosiaa  is  a  generic  term,  in- 
cluding many  degrees,  and  is  fully  sufficbnt 
to  answer  the  intention  of  the  stetute. 

Mr.  Stturin  same  side.— Thb  plot  is  founded 
upon  Uie  stetute  of  additions,  by  which  it  was 
provided  that  oersons  indicted,  should  be  de- 
scribed either  by  their  date  and  degree^  or  by 
their  mytiery  or  trade^  if  they  were  of  any 
mysterv  or  trade.  Ever  since  the  statute  was 
enacted,  it  has  been  in  the  option  of  the  pro- 
secutor to  describe  the  person  accused  by  hb 
rank^  or  b^  hb  trade;  it  b  not  necessary  to 
describe  mm  by  both.  From  lord  Coke's  aif- 
gumeot  upon  the  stetute  H  appears  that  state 
or  degree  mean  one  and  the  same  thine; 
'<  The  state  or  degree  wherein  a  subject  stand- 
eth."  There  are  many  persons  who  have  no 
trade,  and  who  must  be  described  by  some 
raokr   A  soldier  b  oo  tn^e,  and  he  stands 
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in  the  nattire  of  a  tervant  taken  into  the  |my 
of  the  cnma,  and  does  not  come  within  the 
description  of  mysfery  or  trader  a  servant  is 
Aut  of  ray  mystery  or  trade.  See  then  the 
Idteroative  otfered  to  the  prosecutor.  Where 
A  partv  has  no  trade  or  mystery,  he  must  be 
described  by  his  state  or  deeree  in  the  com- 
muniur.  What  are  they?  If  under  the  rank 
<yf  nobility^  they  are  divided  into  baronets, 
knights,  esquires,  eentlemen,  and  yeomen, 
Und  there  is  no  other  description  under  the 
rank  of  nobility  bv  which  he  could  be  de- 
scribed. Here  we  liave  shown  that  this  man 
^ras  not  of  a  trade  by  which  he  could  be  de« 
iicribed,  and  therefore  he  must  be  described 
by  his  rank  and  condition,  that  is  a  yeorrutn  ; 
and  if  he  be  not  a  y^man,  of  what  other  rank 
Is  be  ?  A  yeoman  is  the  lowest  rank  in  tlie 
community.  Between  cenlkman  and  ffetman^ 
there  is  not  a  clear  Ime  of  distinction,  by 
tvhich  a  gentleman  could  plead  in  abatement, 
if  indicted  as  a  yeoman.  In  confirmation  of 
this,  I  appeal  to  tlie  uniform  usage  for  many 
^rs,  during  which  numbers  have  been  de- 
ecribed  lis  yeomen^  where  they  were  not  of 
higher  rank  in  the  community.  Therefore  I 
submit,  that  it  Is  incumbent  upon  your  lord- 
ships to  inform  the  jury,  that  upon  the  evi- 
dence, the  rank  of  tins  man  is  not  higher  than 
that  of  a  yeoman  i  that  there  is  sufficient  evi- 
dence to  show  that  he  is  of  that  inferior  rank^ 
and  no  evidence  to  show  he  is  of  any  higher. 

Mr.  Ju^ce  Chamberlain, — Is  there  any  pre- 
tedent  of  an  indictment  describing  a  man  as 
4  soldier  f 

Mr.  Justice  Flnucane.-^Jx  appears  from 
Kelyng  that"  sailor^  is  a  good  addition,  and 
flawkSis  in  explaining  the  word  myttery,  says 
lut,  trade,  or  occupation. 

Mr.  Rells  and  Mr.  Ruxton  sud  a  few  words 
on  the  part  of  the  |>ro6ecution.  There  being 
Do  precedent  of  an  indictment  against  a  roan, 
^  a  toldler^  was  a  strong  argument  to  show 
it  was  no  good  addition ;  and  as  to  tailor^  it 
maybe  observed,  that  it  is  a  sort  of  mvstery, 
for  lailors  serve  a  regular  apprenticeshfp. 

Mr.  Justice  ChaiSberlain.^^the  inclination 

bf  some  of  the  court, ^indeed  I  may  say 

It  Ss,  at  present,  the  opinion  of  all  the  court, 
VtxaXydman  within  the  common  acceptation 
dfthe  wordL  is  a  sufficient  description  of  the 
person.— We  mean  to  tell  the  jurv  so,  and 
Itfler  that  to  adjourn  the  court,  and  take  the 
bpinion  ofall  the  judges  this  evening;  and  in 
case  We  should  be  wrong  in  the  opinion  now 
given,  we  shall  take  their  advice  how  to  pro- 
ceed. 

Gentlemen  of  the  jury;— The  issue  you 
are  to  decide  upon  is^— Whether  the  prisoner 
is  a  yeoman  according  to  the  strict  le^  defi- 
liition  of  the  word  ?— Upon  the  authority  of 
Judge  Blackstone,  who  is  certainly  a  very  high 
Authority  in  the  law,  the  prisoner  does  not 
appear  to  be  a  yeoman.  But  according  to 
\ne  best  writers  in  the  English  language,  he 
Is  a  yeoman.  ^<  It  seems  to  have  been  an- 
i^ienuy  a  kind  of  ceremonious  title  given  to 
VOL,  XXVI. 


soldiers,  whence  we  have  still  yeomen  of  the 
guard."  Our  present  opinion  is,  that  entitling 
the  prisoner  by  a  general  title  of  courte!^  is 
sufficient  wiihm  the  statute  of  additions.  AU 
society  is  divided  into  peers,  baronets,  knight^ 
esquires,  gentlemen,  and  yeomen^  tradesmen, 
and  artificers.  At  the  time  of  finding  this 
indictment,  which  is  the  material  time  for 
you  to  attend  to,  the  prisoner  was  not  an  arti- 
ficer. He  had  been  fcrcd  a  breeches  maker, 
but  two  years  before  he  had  given  up  that  and 
became  a  soldier,  so  that,  at  the  time  of  find- 
ing the  bill,  he  could  not  be  entitled  a  trades* 
man  or  artificer,  nor  a  gentleman,  nor  an  es^ 
quire.  Therefore  under  the  common  aecepta- 
Uon  of  the  word,  I  think  him  sufficienUy  des« 
cribed,  and  I  am  strongly  fortified  by  this  cir- 
ctitnstance,  that  no  precedent  b  produced 
where  a  man  is  desenbed  as  it**  soklier"  in 
an  indictment.  There  may  be  a  reason  for 
sailors,  because  they  serve  an  apprentic^hip. 
Upon  the  best  Enghsh  authoriliiesyissfiMfi  is  a 
title  of  courtesy.  If  we  are  wrong  in  this 
opinion  we  shall  be  set  rifiht  by  the  judges, 
who  will  be  summoned  thisevemng. 

The  jury  retired  and  aflcr  some  deliberation 
brought  in  a  verdict^that  the  prisoner  b  a 
yeoman. 

The  court  immediately  adjodmcd. 


Tue»day^Dec.2iA,  1795. 

Mr.  Justice  Chamberlain, — We  are  to  inform 
the-prisoner  and  his  counsel,  that  nine  of  the 
judges  met  at  lord  CIonmeli*8y  and  they  were 
unanimously  of  opinion*  that  the  directiou 
given  to  the  jury  was  Hght 

The  prisoner  then  pleaded.  Not  Gtltlty. 

The  sheriffs  returned  the  panel,  which 
was  called  over  in  the  following  order: 

Sir  Edward  Croflon,  hart,  sworn. 

Sir  James  Bond,  hart ,  challenged  perempto^ 
rily  by  the  prisoner. 

William  Bury,  esq.  sworn. 

Hugh  Camcross,  esq.  challenged  perempto- 
ifly  by  the  prisoner. 

William  Cope,  esq.  sworn. 

Meredith  Jenkin,  esq.    challenged  perempto- 
rily by  the  prisoner. 

Mornn  Crofion,  esq.  sworn. 

Rawdon  Hautenville,  esq.  s¥rom. 

Thomas  Howison,  esq.    set  l^  on  the  part  of 
the  crown. 

Samuel  Mtddleton,  esq.  challenged  peremp- 
torily by  the  prisoner. 

Thomas  Read,  merchant,  sworn. 

William  Sparrow,  merchant,  sworn. 

Joseph  Dickinson,  esq.  challenged  perfcBfp* 
torily  by  the  prisoner. 

James  French,  esq.  sworn. 

William  Qalway,  merchant,  challenged  pe« 
rcmptorily  by  tiie  prisoner. 

Isaac  Maunders,  merchant,  challenged    fe- 
remptorily  by  the  prisoner. 
R 
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John  Mifidun,  meiclMinl,    challepged    pc 

remploriljf  bv  the  prisoner. 
Simon  Verpo^ie,  roercbant,  cballeoged  pe- 
remptorily Dj  the  prisoner, 
Charles  Henry  Sirr,*   esq.  chillcnged   pc- 

reroptotily  by  the  prisoner. 
tUlph  Mulbern,  merchant,  sworn. 
Mead  Nessbitt,  merchant,  setby  on  the  part  of 

the  crown. 
Henry  Pettigrew,  merchant,  sworn. 
Thomas  Prentice,  merchant,  set  by  on  the 

part  of  the  crown. 
Thomas  Wilkinson,  merchant,  Kt  by  on  the 

part  of  the  crown. 
WilUam  Bkur,  merchant,  sworn. 
Thomas  PalnKsr,  merchant,  challenged  pe- 
.   remptorily  by  the  prisoner. 
Goodwin  Pillsworth,  merchant,  set  by   on 

the  part  of  the  crown. 
Geocge  Carleton,  merchant,  challenged  pt- 

remptorily  by  the  prisoner. 
John  ^mitl^  OMrchant,  swom^ 


Triab  of  the  Dejkndfrt'- 


im 


TKV  JUBT. 


Sir  E.  Crofton  bart 
William  Bury,  esq. 
William,  Cope,  esq. 
Morgan,  CroAon,  esq. 
It  Uautenville,  esq. 
T.Read^mercht. 


W.  Sparrow,  roerchu 
Jas.  French,  mercht. 
R.Mulhem,  mercht^ 
H.  Pettigrew,  mercht 
W.  Blair,  mercht 
John  Smith,  mercht 


The  prisoner  was  then  given  in  charge  to 
the  jury  by  the  clerk  of  the  crown,  who  read 
the  whole  hidictment. 

'  Mr.  Raorlos  opened  the  pleadines. 

Mr.  Jitormey  General, — My  lords,  and  gen- 
tlemen of  thejury;— In  this  case  it  will  not 
be  necessary  for  me  to  do  more  than  state  the 
several  circumstances  which  mav  be  material 
to  ej^lain  the  evidence  that  will  be  produced  ; 
and  even  this  statement  is  rendered  necessary 
rather  from  the  importance  of  the  case,  than 
any  difficulty  which  will  occur.  Were  I  to 
follow  my  own  discretion,  the  case  is  so  simple 
as  to  need  no  statement,  but  merely  to  pro* 
duce  the  witnesses  upon  the  table. 

Gentlemen,  the  prisoner  stands  charged 
irUh  the  highest  crime  known  to  the  law; 
the  indictment  states  two  species  of  that 
crime,  Ist  compassing  aud,  imagining  the 
4eath  of  the  kmg-.^9ndly.  adhering  to  the 
enemies  of  the  king.  Gentlemen,  the  charge 
jof  oompassiug  the  death  of  the  kins,  it  may 
be  necessary  to  explain  in  a  few  woras ;  very 
lew  I. shall  use,  because  it  will  be  the  duty  of 
the  court  to  explain  to  you,  the  law  upon  that 
iu^act;.  thetefore  I  shall  only  say  so  much 
as  will  enable  your  minds  to  apply  the  evi- 
dence to  the  charge  stated  in  the  indictment 
The  la^  has  made  it  a  capital  ofience  to  com- 
pass or  imagine  the  death  of  the  king.  Our 
mild  laws,  gentlemen,  make  the  imagination 
of  no  other  offence  penal;  the  crime  must  be 
committed  in  every  other  case.  But  the  per- 
son of  the  king  is  sacred.  So  much  depends 

•  The  celebrated  Town  M^or  of  Dublin. 


upoa  bis  life,  that  for  the  sak«  of  tha  publk, 
tiieir  tranquillity,  the  preservatkm  or  their 
lives  and  properties,  the  law  has  guarded  itm 
life  of  the  king  in  a  peculiar  manner.  Any 
act,  which  in  its  nature  tends  to  bring  the 
life  of  the  sovereign  into  danger,  will  support 
the  charge  of  compassing  his  death.  It  is  not 
necessary,  that  the  party  accused  shall  have 
entertained  the  design  of  putting  the  kinz  to 
actual  death — of  depriving  him  of  life ;— ft  ia 
sufficient  in  the  eye  of  thelaw,  if  the  man  has 
determined  to  act  in  such  a  manner  as  to  bring 
that  to  pass.  As  to  levy  war ;  to  change  the 
government,  which  cannot  be  undertaken 
without  hazarding  the  king's  life;  to  bring  war 
upon  the  kingdom  must  expose  his  life,  and 
even  though  the  party  had«  ra  his  own  mind, 
predetermmed  not  to  put  the  king  to  death.yet 
if  he  does  those  acts  which  endanger  his  hfi^, 
be  is  guilty.  But,  gentlemen,  the  law  which 
is  thus  careful  of  the  sovereign's  Fife,  guards 
with  equal  care  the  lives  of  the  suojects, 
who  may  be  acciised  of  intending  to  com- 
mit such  a  crime.  Though  the  £w  makes 
the  imagining  the  king's  death  a  crime; 
yet  it  takes  care  that  it  shall  be  proved  by 
such  circumstances  as  evince  the  fact  of  the 
intention.  There  must  be  what  is  called  an 
overt  act  stated  upon  the  indictment;  and 
that  overt  act  must  be  proved  from  which  it 
can  be  collected,  that  tne  desirn  was  taken  to 
compass  and  imagine  the  king's  death. 

The  other  species  of  treason  with  which  the 
prisoner  b  charged  is,  adhering  to  the  ene- 
mies of  the  king — to  persons  in  a  state  of  war 
with  these  realms,  uentlemen,  it  is  needless 
to  say  any  thing  in  explainin|^  the  nature  of 
this  crime : — it  speaks  for  itself.  These,  gen- 
tlemen, are  the  two  charges,  that  he  did 
compass  the  king's  death,  and  that  he  adhered 
to  the  king's  enemies.  Adhering  to  the  king's 
enemies  is  evidence  also  of  the  compassing  of 
the  death  of  the  king ;  because  it  is  impos- 
sible to  adhere  to  the  enemies  of  the  Icing 
without  exposing  that  sacred  life  to  danger. 

Gentlemen,  I  shall  state  the  overt  acts 
which  are  to  support  tl\ese  charges.  There 
are  eight  of  them.  If  any  one  of  them  be 
pix)vca,  and  the  inference  which  the  indict- 
ment charges,  be  drawn  from  it,  though  there 
be  no  evidence  of  the  other  seven,  the  priso- 
ner must  be  found  guilty.  The  first  overt  act 
states,  that  he  associated  with  divers  trutors 
unknown,  and  became  one  of  a  perty  noAet 
the  denomination  of  **  Defenden^  for  the 
purpose  of  assisting  and  adhering  to  the  pei^ 
sous  exercising  the  powers  of  government  in 
France.  The  second  is,  that  ne  assembled 
with  others  to  consult  about  adhering  to  the 
French.  Thirdly,  that  he  associated  with  per*- 
sons  called  **  De/endert "  for  the  purpose  of 
overturning  the  government  of  this  kinsdom 
as  bv  law  established.  The  fourth  oven  act 
is,  that  he  united  with  **  Defendert  *  for  the 
purpose  of  overturning  the  Protestant  relU 
kion.  Fiahly,  That  he  enlisted  one  WHfiafii 
Lawler  to  aid    tl>e   persons  exercising  the 
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Dt  in  France,  and  admi- 
I  uTbim  an  oath,  upon  which  I  shall 
^raaently  make  some  observations.  The 
sixth  overt  act  states,  that  he  enlisted  Lawler 
Id  adbere  to  the  French,  should  they  invade 
this  kingdom,  and  that  he  administered  a  car- 
techism  for  .that  purpose.  The  seventh  is. 
that  be  enlisted,  corrupted,  and  proaired 
lawler  to  become  one  of  a  party  formed  for 
At  purpose  of  subverting  the  guvemment. 
Eighth,  that  be  enlisted  bim  for  the  purpose 
of  overturning  the  Protestant  religion.  Such, 

Sntlemen,  are  the  facts  to  be  proved  a^inst 
e  prisoner  at  the  bar.  I  have  stated  the 
outlmes  of  them.  Some  or  one  of  them  must 
be  proved  to  sastain  the  charge .  The  same 
overt  acts  are  laid  as  applicable  to  each  of  the 
species  of  treason  charged  against  the  pri- 
foner. 

Having  stated,  thus  briefly,  (he  charge  and 
the  nature  of  it*  It  becomes  my  duty  to  state 
tfae  evidence  which  will  be  produced  to  sus- 
tain that  charge.  Before,  however,  I  enter 
into  the  particulars  of  that  evidence,  it  may 
not  be  improper  to  call  to  your  recollection 
the  state  otthmgs  in  this  country  at  the  time 
this  o£Rsnce  is  alleced  to  have  been  com- 
mitted. In  doing  this,  gentlemen,  I  shall 
fiUte  what  is  a  no^rious  historical  fact— what 
cannot  be  excluded  fVom  your  minds— ^evcry 
man  in  the  community  must  be  impressed 
with  it. — ^For  some  years  there  have  existed 
in  this  country,  a  number  of  persons,  asso^ 
ciated  for  wicked,  and  atrocious  purposes, 
styling  themselves  **  De/enders,**  They  have 
from  time  to  time  for  the  last  four  or  five  years 
infested  almost  every  part  of  this,  m  that  re- 
spect, unhappy  country.  It  has  appeared  in 
^rarious  trials  m  the  different  provinces,  what 
the  nature  of  the  association  of  those  wretches 
Is :— it  has  appeared  with  what  designs  they 
associated,  and  though  those  who  excited 
tbem  have  not  appeared  to  public  view,  yet 
the  manner  of  exciting  them,  and  the  object 
ju^e  but  too  plain. 

Since  the  year  1790,  there  have  appeared 
-in  many  counties,  particularly  in  the  Northern, 
Bastem  and  Western  counties,  many  persons 
under  the  denomination  of  ••  Defenders^'* 
committing  various  outrages,  and  who  have 
directed  tneir  attempts  most  particularly  to 
.disarm  their  fdlow  subjects.  It  has  appeared 
in  every  investigation  of  this  ofi^nce,  that 
there  fc^ve  been  in  various  counties,  a  num- 
ber of  persons  calling  themselves  **  Com- 
mitiee  Men^^  who  liave  guided  the  wretches 
they  had  deluded,  directed  their  actions,  and 
prescribed  their  movements;— pointed  out 
the  diflerent  courses  they  were  to  take,  and 
administered  oaths,  "  to  be  true  and  faithful 
to  the  Ccmmiitee  Men,''—**  to  obey  the  laws 
of  the  committee  in  all  things.*'— and  these 
oaths  they  have  guarded  with  such  equtvoca- 
tionsy  thai  while  they  bound  the  parties  to  the 
commission  of  the  most  atrocious  crimes,  the 
pa&  should  appear  to  be  merely  an  oath  of 
jJlegiaace  to  tlie  king,  and  submission  to  the 


laws  of  the  country.  These  tommlttfes  have' 
existed  in  many  counties  of  the  kingdom,  as- 
sociating the  lower  orders  of  the  people,  br 
holding  out  promises  to  seduce  uneducated 
men  ;-^telling  the  poor  that  they  would  en-' 
joy  the  property  of  the  rich,  that  they  were 
Jio  longer  to  exist  by  their  industry,  and  re- 
presenting what  they  knew  mtist  be  impos- 
sible, that  all  men  were  equal.  *If  It  i^fere 
possible  that  such  equality  couM  be  efibcted, 
the  consequence  woukl  be  the  subversion  of 
all  government,  and  tha^tail  would  be  reduced 
to  a  savage  state. 

Such,  gentlemen,  were  the  topics  held  out. 
In  other  places  they  propagated  'diflfercrtt 
thinss,  ana  they  dared  to  use  the  sacred  name 
of  religion,— having  no  religion  themselves, — 
to  forward  tfhe  purposes  of  their  wicked  impo- 
sition. It  has  appeared  in  too  matiy  instatices, 
and  I  am  shocked  while  I  state  it,  that  these 
miscreants  endeavoured  to  instil  hatred  and 
animosity  into  the  minds  of  tkme  converts 
against  their  fellow  christians,  though  differ-' 
ing  in  some  speculative  points,  profesMog  the 
same  religion,  worshipping  the  same  God,- ami 
seeking  redemption  tn rough  the  same  Jesus 
Christ  They  represented,  that  their  Protes- 
tant brethren  were  to  be  destroyed ;  and  this 
they  attempted  at  a  time  when  the  legistatore . 
has  been  session  after  session,  emlettvouring 
to  put  them  upon  a  footing  with  themselves, 
to  do  awav  differences,  and  to  put  an  end  lo 
distrust.— While  I  say  this, -gentlemen,  let 
no  man  imagine,  that  we  mean  to  impute  any 
thing  of  this  kind  lothe  general  body  profes- 
sing the  Roman  Catholic  religion :  No,  gen- 
tlemen, we  attribute  these  abMimmablc  prac- 
tices to  others,  who  are  seeking  their  own 
impious  views.— It  is  a  subject  so  abhorrent 
to  my  nature,  that  I  would  not  have  men- 
tioned it,  but  that  it  must  come  oat  in  evf- 
dence ;  for  I  would  not  suffer  a  word  to  escape 
my  lips,  that  would  te*d  to  divide  those,  wtio  • 
are  bound  to  that  law  and  that  govermneiK 
which  we  all  enjov. 

The  conduct  of'^the  Committee  Men  -is  his- 
torically known ;  it  is  proved  in  Omilaught, 
it  is  proved  in  several  counties  of  the  Nortli,' 
and  in  Leinster;  and  it  is  wondcrfyi,  that  1 
have  seen  circumstances  proved  In  the  most' 
disunt  parts  of  the  West,  corrclsponding 
with  circumstances  arising  in  the  'distant 
parts  of  the  North  and  East-HUMlifoC* 
mg  most  cleariy,  that  there  was  a  traited 
scheme  to  sni>vert  the  religion  and  the  c^ 
vemment  of  the  country,  bj  excit'ms  sedition 
smong  the  lower  orders  of  the  people.  How 
these  schemes  were  set  on  foot  so  universally, 
whether  by  French  gold,  or  democratic  chibs, 
is  neither  for  you,  miUemen,  nor  me  now  to 
inquire— whether  oy  the  United  Society  et 
Dublin,  orBelfiut,  I  will  not  trouble  yoii  al  pre* 
sent  with  taking  notice,  or  inquiring.  I  only 
wish  to  impress  upon  your  minds,  that  it  is  a 
fact  historically  known,  that  there  does  exist 
in  the  country  such  a  scheme  of  rel)ellion  and 
iBSunectioo.— Farther  to  forward  this  plan. 
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tbey  fa«i#levied  mooeyfitifD  the  poor  wretcbe? 
they  seduced ;  a  nmn  sworn  [Mtys  a  shilling  to 
the  penonaoiQinisltnogthe oath;  the  Com- 
inittecHnaa  receives  the  shilling,  and  if  he. 
swear  maqy»  the  consequence  is,  a  consider-, 
able  iacome.  In  fact,  the  practice  became 
common,  and  tbey  spoke  of  a  Committee  Man 
in  a  village  as  they  would  of  a  shoe-maker. 
^  Wli^Bte  ara  you  gOMig  ?''—**  To  the  Defender- 
maker.*'— And  to  that  Defender-maker  the 
person  paid  a  shiiHng,  as  if  he  had  obtained 
fiometbiDg  TaluaMe. 

So  te,  gealfeaieDy  it  is  necessuy  I  should 
slate  these  &ct8  to  you. .  I  hope  in  doing  so, 
I  do  aotoverstep  my  duty.  I  do  not  mean  to 
rouse, your  passions  upon  this  subject,  and  if 
I  didf  I  eould  not.  The  statement  I  have 
made  cannot  afiect  the  prisoner^  unless  it  be 
proved  that  he  is  suob  a  man  as  is  charged  by 
the  iodictmeot,  and  it  was  necessary  to  sUte 
what  I  have,  that  you  mmbt  understand  the 
4angifesmd  peoeeedmjgsof  the  <"  Defenders,'* 
vv'hich  will  be  proved  m  evidence. 

Gentlemen,  the  crime  with  which  the  pri- 
soner ia  chaigedy  is  of  the  most  awful  nature 
in  its  consequences  both  to  him,  and  to  the 
public.  The  cbam  is  this,  that  the  man  at. 
the  bar  b  guilty  of  a  crime,  the  end  and  ob- 
ject oi  which  was  the  destruction  of  the  go- 
yemmeat  under  which  we  live— the  destruc- 
tion of  the  life  and  liberty  of  every  man  livins 
under  it— the  destruction  of  our  laws,  which 
have  been  the  cnvj  of  every  one  for  seven 
hundred  years.  But  this  crime  is  greatly  ag- 
gravated, if  it  be  capable  of  aggravation,  by 
the  peculiar  situation  in  which  the  prisoner 
stood.  The  prisoner  at  the  bar  was,  at  the 
time  when  the  offence  was  committed,  a  dra- 
goon servina  his  majesty  in  the  7th  regiment 
xif  GiMtfds,  tboi  in  this  city — pkced  in  a  situa- 
tion to  da&nd  his  country — sworn  in  the  pre- 
sence of  Ood,  for  whom  he  seems  to  entertain 
a  profiMjAd  reverence,  lo  defend  his  king  and 
counti]^  Such  is  the  man,  upon  whose  life 
your  verdict  is  now  to  pass. 

GdHlemeD,  fattvmg  stated  the  situation  in 
which  he  was  placed,  and  the  du^  he  parti- 
cularly ewfd  lo  his  Jung  and  country— having 
staled thathe  had  sominly  sanctioned  that 
4KitYtB  the  praseaooof  his  God,  it  is  the  less 
nrobablelhat  he  ahodd  commit  the  crime.  If 
however  he  shall  havncommitted  the  crime, 
then  he  wtll  be  lees  an  object  of  mercy. 
Gentkmeny  it  will  be  proved,  that  this  man 
admiottlmd  an  oath  to  a  person  of  the  name 
of  WiMiaiB  i^nvler,  which  oath  went  to  bind 
that  person  to  tO' a  ^  Dejender  ;*'-^'md  now 
having  meatiflii^  temameof  the  person,  who 
is  the  witoessribr  the  proseculioh  upon  thb 
trial,  I  shaH  stala  to  you  the  nature  of  the 
ewiipme  he.  is  to  give,  and  the  manner  in 
which  she  cmsrn  became  acquainted  with  the 
desieas  of  the  bonspirators. 

wiMani  Lanrler,  the  wiioess,  is  a  native  of 
this  citgri  he. is  by  trade  a  guilder ;  servMl  a 
regidafwapflsMceship  to  that  trade— afi^ 
which' JMt.pJMtisfdat  itibr  sooic  timg  m  this 
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city,  and  then  went  to  ioodov,  whHhrf. 
his  father  had  reipoved.  There  .he  bad  •• 
the  misfortune,  and  it  is  convnoi^  to  otbec^  i 
as  well  as  him,  to  read  the  words  of  that  ce*.  * 
lebrated  apostle,  Mr.  Paiua  —  to  have  bis 
imagination  somewhat  hei^  l^y  his  writmgv 
and  he  became  a  member  of  the  London  Cor*, 
responding  Society  associated  to  improve  pur 
constitution.  There  hi^  principles  were  not 
much  improved ;  he  returned  to  Dublin,,  ao^ 
became  a  member  of  a  reading  society;— it 
was  called  the  Telegraph  Society;  and  also 
of  another  societv  of  an  adjmrable  name,, 
if  it  Imoorted  nothing  mure;  Uiat  was  the 
Philantnropic  Society,  where  there  were  reatl- 
ings  and  instructions,  whidi,  if  followed, 
would  have  left  the  jury  no  constitution,  no 
law,  upon  which  to  hear  the  attomey-grneral 
state  a  case  in  the  court  of  King's^bencn.  I^. 
that  society  they  received  instructions  from 
Mr.  Burke,  now  a  funtive  in  America,  llie^ 
^  D^endtriT  having  hroken  out  with  unusual 
violence  last  summer,  approached  the  capital, 
and  began  to  disturb  the  outlets  of  the  city. 
Lawler,  a  member  of  the  society,  and  a  re- 
publican, desirous  enough  (I  will  not  attempt 
to  conceal  it)  of  disturbance,  was  asked  by 
some  of  the  associates,  or  a  discourse  arose 
among  them,  Kennedy,  Brady,  Hart,  and 
others,  touching  the  *'  Drfenden,''  — . 
However  the  subject  was  first  introduced,  it. 
was  proposed,  that  Lawler  should  become  a. 
**  Defender  J'  and  for  that  purpose,  some  of 
these  excellent  dubbists  (he  wiu  inform  you 
who  they  were)  proposed  bringing  him  to  the. 
prisoner,  then  quartered  in  Dublin.  Accord^ 
ingly  lawler  was  brought  by  two  persons  of  the 
names  of  Kennedy  and  Bra4y»to  the  prisoner^ 
opposite  the  barrack-gate,  where  the  prisoner 
Weldon  was; — they  sat  for  some  tune  Uk 
gether.  Weldon  was  then  quartered  in  the 
barrack,  but  had  a  lodging  within  a  door  or 
two  of  an  ale- house.  Kennedy  and  Beady, 
bring  Lawler  to  this  lodging ;  after  they  nad 
sat  some  time  drinking  punch,  one  Clayton 
came  in,  and  they  proposed  to  swear  Clayton 
and  Lawler.  Accordmely  they  .were  sworu 
by  the  prisoner  at  the  bar^  and  upon  being 
sworn,  they  paid  their  shilling  a  piece.  £ 
discourse  arose,  ai\er  the  swearing,  touching 
the  ol^ect  and  nature  of  the  ^^Defendcrg'^ 
pursuits,  and  in  the  course  of  that  conversa'*. 
tion,  the  prisoner  did  avow,  that  there  would 
shortly  be  a  rising  in  the  North,  which  would 
be  joined  by  a  person  whose  name  WeJdoi^ 
did  not  disdosc — a  rising  to  effect  h^  ibcpe  . 
the  purposes  of  these  associated  ^  Defenders^*. 
— and  the  other  persons  Kennedy  and  Brady 
did  unite  in  dedaiulions  of  that  sort.  It  wiQ 
appear  to  you,  gentlemen,  that  being  thus  ; 
united  "  Dtfendersy**  Lawler  was  hroqgbt  i^  >  ^ 
three  different  meeti^giB.  where  *<  D^en4€rf\ 
were  assembled,  partkularly  at  a  pubfic4)(4US«^ 
in  Plunket- street — there  were  eighteen  or  •, 
niiieteen  together,  and  there  a  discourse  af  os^^  ^ 
and  a  proposition  was  made,  for  buying  pow^ 
der  and  procuring  ^rmS|  %  U|e  purpose. of 
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rising  to  Mile  the  catUe  of  Dublin,  of  seducing 
tiie  afmy  ftom  their  duly,  and  by  terrif^g 
the  Mod  industrious  citizens  of  ibis  town  into 
a  belief  that  the  army  had  betrayed  them, 
thev  Might  be  put  into  the  possession  ana 
uoaor  t&  government  of  miscreants  such  as 
these. 

.  Suohy  gentlemen,  are  the  facts,  or  pretty 
neari|y  (tor  I  do  not  pretend  to  sa^  they  are 
predieiy)  such  as  will  appear  in  evidence.  X 
will  now  state  the  oath  administered  to 
Lawler  by  the  prisoner  (to  whom  he  bad 
been  brought  by  Kennedy  and  Brady);  the 
oath  'Was  this,  **  I  WilUam  Lawler  of  my 
own  good  will  and  consent,  do  swear  to  bie 
true  to  his  majestv  kinj;  Geor^  Srd."  — 
The  oath  whien  the  prisoner  bunself  had 
taken,  but  with  a  litUc  addition  to  it,  well 
worthy  your  attention,  because  it  appean  to 
me  that  what  was  designed  to  cover  the  ffuix, 
is»  if  I  understand  it,  Uie  strongest  mantles* 
Ution  of  it  "^  I  will  be  true,  wkiie  I  live 
under  the  tame  gwwjwwt*'— The  first  part 
is  an  oath  of  allegiance,  but  not  that  ofre- 
mainmg  under  his  government;  implicative, 
demonstrabt^r,  of  a  design  to  change  the  n>^. 
vemment : — it  is  not  limited  to  the  Tiie  of  Uie 
Kingf  but  while  the  government  remains; 
andwhen  the  oath  was  administered,  the  pri- 
soner explained  it,  knowing  th«t  the  object 
was,  to  appear  to  be  takine  an  oath  of  alia* 
Stance,  while  he  was  intending  to  destroy  the 
J(iiig— This,  said  he,  is  put  in  to  deceive  the 
army,  that  they  may  not  discover  the  conse- 
quences. **  I  swear  to  be  true,  aiding  and 
assistiiig  to  eveiy  jiree  brother^'^that  is  a  name 
ibr  1^  ^  Xyen^er^  known  among  themselves 
— '^  And  in  every  (orm  of  article  from  tho 
first  foundation  1790,  and  SEvery  amendment 
hitherto,  and  will  be  obedient  to  my  com- 
mittees^ superior  commanders,  and  omcers,  in 
all  lawml  pfoceedipgs  and  not  otherwise^~. 
Here  there  is  the  same  sort  of  coneealmept, 
that  is  introduced  in  the  part  concerning  the 
king,  and,  geolleraefi,  you  must  pevioeive,  that 
**  iu^  prooeediuga^  meau  proceediqga  ac- 
cordmg  to  their  laws— ^  nor  will  I  consent  to 
any  aooietv,  or  u^  brother'  of  an  unlawftU 
chancier,  but  viU  observe  and  obey  the  bws 
and  regulations  of  my  committee  to  whom  I 
belong  determined  brother^-*[iiere  Mr.  At- 
lomey-general  stated  the  remainder  of  the 
oath  aa  set  out  in  the  in4i<;tinfPt].  This, 
gentlemen,  was  the  oath  administered,  as  the 
witoess  will  swear,  bv  the  prisoner,  tp  Lawler 
and  dayton— anoaA  that  needs  little  com* 
mont;  it  is  impossible  to  rend  it,  without 
putting  the  connruction  upon  it.  that  it  re- 

r»  obediopee  to  other  laws  tbaq  tho^e  of 
coimtrjf •  But  if  there  were  anjr  doubt 
upon  thiS|  ti  will  be  removed  by  peruana  the 
catechism,  which  wa9  admimstered  um  lit- 
teaied  at  the  same  time.  It  is  pre^y  mia^ 
the  same  as  has  appeared  in  several  ooontiea 
4»f  the  kingdom.  It  is  pUun,  that  there  was 
but  one  Natknial  Convention  in  the  worM  at 
the  Uo|^  that  joflhMlciv  ^  V  jKm  Iff  satis- 


fied of  these  overt  acta,  both  sMQies  of  tieiisoa' 
will  be  proved,  compaasihg  the  kino's  deatli 
and  adhering  to  his  eneinies,  [Sere  Mr. 
Attorney  stated  the  oatechismy  aa  m  the  Uhv 
dictment>--Whether  ~-ga  mean  lliafl;s,  yon 
will  detenn'me,  A  stroke  is  made  first  wth^ 
paper  and  immediately  after  and  dose  to  it^ 
are  the  letters  ss,  being  the  final  letlewoftha 
word  kings.  You  are  to  deteimine  how  tlvsy 
meant  to  fill  it  u|f,  whether  with  that  wofd^ 
not.  Upon  putung  all  the  paiits  together^ 
you  will  determinei  what  the  ol^iect  9m  ten* 
dencvofthefoicemteimedtobe  raised  was;, 
whether  it  be  not  manifest^  that  there  was  aa 
olyect  by  force  to  change  the-  government, 
and  by  that  to  aid  the  pewevs  #C  F^ance^ 
which  is  adhennj  to  the  king's  enemies* 
**  To  equal  all  natiana*'  wae  to  putdewe  tb« 
established  gevemment,  and  to  place  them- 
selvea  as  goremors^  and  ^  ^xeicise  tha» 
granny,  wGkh  Is  eiescised  k^  4k  neicUbauiina 
oountry,and  usi«g  a»  a  pietiince  Ae  enoiiS 
name  of  freedom* 

Gentlemen,  I  have  told  you^  that  after  this 
oath  ^TOs  administered,  the  wttn^m  alttnied 
two  or  three  meetings  of  the  <^  V^fimdn^^ 
hitherto,  possibly,  conceiving  thattne  <*  Pa* 
fender^*  might  be  used  for  the  purpose  of  ob^ 
taining  what  was  their  grand  object,  a  reform 
of  the  realm^^Hi  refoim  m  the  istaie*  ktr  miUribg 
it  a  republic,  and  putting  men,  aneh  aa  hiiM 
self  in  the  government.  But  aAer  attending 
one  or  two  meeting^^  he  feu^d  the  puraons 
assembled  had  olyeots  veiy  difieceat  frmtf 
what  he  h4d  cpqceive4  He  wip  eamtimied 
to  take  care  how  he  should  say,  he  was  ft 
Protestant  and  some  of  thosn  misetiantsv  de* 
partins  from  that  religion  of  which  they  pii^ 
tended  to  be  nembm»  formed  iMgnar  of 
massai^eing  their  Fmtestan^brethmii,  <9«ikf' 
tlemen^  let  me  repeat  it  aamm  fivr  I 


repeat  it  toq  o(^iu  that  w«  do  not  Mippote, 
that  any  educated,  or  well-minded  CotMk. 
eould  entertain  suoh  «:desis^h-)ait  yoimg 
men,  whose  minds  are  easily  heated,  for  siieb 
tbero  aro,  unktteied  mc%  profiigmta  mtn, 
without  religKMi,  or  morals,  of  jDm'kmer 
or^  of  the  pfopla- these  afe  the  peracau 
wh9  are  persuaded  to  entertain  designs  of 
this  sort,  and  to  the  eitaet  of  their  powar 
would  make  the  attempt.  Lawler  diseevered 
this— «,  Protestant  iseemg  the  tsodeacy  ef 
their  mastmg, «nd  knondpg  thai  tba^'<l^* 
ftnieri*  were  associated  througbeiat  Um 
kingdom,  he  became  alarmed  for  thneepte 
quences,  as  tn  himself.  He  immediMftiy  disb 
dosed  the  dewgny  to  a  geatlspian  bfy  whom 
he  had  been  omployed-^ m«Q  ^great  woKli 
and  credit,  Laader  told  him  cnpfidfntjaliy 
what  bad  09ine«>  his  lMWfwMge«  T^tgin- 
tlman,  Ma,  Cowan,  didt  M  ¥!^  hn  MO^ 
inn>rm  govemmmt  of  the  situation  iq  wUgU 
t|ie  state  was,  for  several  himdmds  w^in 
unitea  unthe  scheme.  Government  tlma 
alarmed^'did  immediately  seiaa  upo^  those 
agfu^  whom  they  had  chaige%andl^p  were 
committed  to  imimti-yvtlmy  ^mmt  iemm»  fo9 
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their  trials,  and  the  prifloiier  Weldon  is  first 
hrought  up. 

Onemeceofevideoce,  (^ntlemen,  I  have 
osuttea  to  stale,  which  if  it  should  appear  in 
<he  Hjht  I  state  it.  is  of  the  utmost  importance 
to  this  case.  Weraon  was  a  private  in  the 
7th  dragoons,  which  was  ordered  to  Cork, 
there  to  tirobark  for  fofei|n  lenrice.  Thus 
takeo  (torn  his  ndnful  situation  of  a  committee- 
mao^  or  defender-naker,  it  was  necessarj  to 
appomt  some  person  to  ioooeed  him.  He 
cave  the  oath  and  the  article  to  Kennedy, 
3iat  ke  might  become  a  Committee-man. 
Kennedy  was  seised,  and  in  the  fob  of  his 
breeches  were  found  the  oath  and  the  cate- 
chitn,  which  Weklon  administered  to 
Lawler.  So  that  here  is  a  (act,  which  couki 
not  be  made  for  the  occaakm— a  fact  disclosed' 
before  Kennedy  was  seised— -that  the  oath 
was  deUvered  over  to  Kennedy,  which  is  folly 
and  clearly  oorrdborathre  of  the  testimony  of 
Lawler.  We  wiU  now  call  him,  and  we  doobt 
not  you  will  examine  this  case,  so  important 
to  society,  with  aU  due  deliberation,  and  find 
aoeh  verakt,  as  will  do  you  heaour,  and  the 
publk,  justice. 

William   Lawler  sworn. — Examined  by  Mr. 
Solicitor  GenaroL 

What  has  been  your  occupaticm— were  you 
bred  to  any  traike?— I  was  bred  in  the  gilding 
Une. 

Did  vou  work  at  that  trade  in  England  or 
Ireland  ?— In  both  places. 

First  in  Ireland,  then  in  EngUnd  f^Yes 
Sir. 

You  served  an  appreofticeship  ship  here  ? — 
Yes. 

To  whom  f— The  first  part  to  Mr.  Robinson 
of  CollegOHgrcen ;  the  second  part  to  Mr.  Wil- 
liamaop  orGrafton-street. 

Did  you  work  at  your  trade  in  England  f 
^Yee. 

When  did  you  return  ?— About  two  years 

When  did  you  go  to  England  P-^-About  the 
3f«tr  1791. 

During  the  time  you  were  in  England,  did 
you  belong  to  any  political  society  ?-^The 
London  Cot reeponding  sodety. 

Upon  your  return  to  Ireland  did  you 
bring  any  letters  of  introduction } — One. 

To  whom?  ^  To  Archibald  Hamilton 
Rowan;* 

From  whom  ?^From  Daniel  Isaac  Eatanf , 
of  Bishopgate  street,  London,  printer. 

I  tupnose  you  delivered  that  letter  f— I 
deKvereo  it  to  a  servant  of  liamihon  Rowan. 
I  called  in  about  a  week  and  saw  him. 

Where  was  he  then  ? — ^Ue  came  out  of  a 
buck  parioiky  and  we  both  went  into  the  front 
parlour* 

Did  you  ever  see  him  afterwards  ? — ^Tes  I 
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«  See  hid  trial,  aiUi  Vol.  S9,  p.  1083. 
t  S(ea  his  trials  aale.  Vol.  93,  pp.  753,  763, 
Vol*  S3,  p.  1013,  and  a.  n.  l&lljieK. 


saw  htm  in  the  street,  and  then  in  Newgate. ' 

Aflcr  your  arrival  in  Ireland,  did  )ou 
become  a  member  of  any  society  ?~I  did,' 
Sir. 

Of  what  society  ?— I  do  not  rightly  recollect 
the  name  of  the  first,  but  afler  it  was  dis- 
solved  

Where  did  it  meet? — At  my  rooms  at  one 
Gidland's  in  Crane  lane  and  in  HocyVcourt.' 
When  that  was  dissolved,  I  become  a  member 
of  another. 

What  was  the  name  of  the  second  society  P 
—The  Philanthropic  society  ? 

You  do  not  recollect  that  the  first  had  any 
particular  name  ?— It  had  a  name,  but  I  do  not 
recollect  it. 

Do  you  recollect  the  name  of  any  particu^ 
largentleman  of  that  Philanthropic  society? 
— ^Tnere  was  a  Telegraphic  society. 

But  do  vou  rememDer  the  names  of  any 
persons  belonging  to  the  Philanthropic  so* 
cie^  ? — There  wras  Burke  and  GaUand  in  it. 

What  Burke  ?— Of  the  college. 

What  is  become  of  him? — I  do  not 
know,  hut  am  informed  be  is  gone  to  Ame- 
nca. 

You  afterwards  became  a  member  of  the 
Telegraph  society  ?— They  were  both  much 
about  the  same  time. 

Was  there  any  particular  object  of  this  so- 
ciety. 

H^fieis.— Of  the  Telegraph  ? 

Mr.  Curran. — I  trust  the  gentlemen  con- 
cerned fbr  the  crown  will  endeavour  to  keep 
the  witness,  whose  evidence  the^  are  amirizea 
of,  to  the  strict  rule  of  not  drawmg  from  him 
any  answer,  of  the  legality  of  which  tliere 
may  be  a  doubt.  It  is  too  general  to  ask  what 
the  object  of  a  society  was.  I  do  not  state  this 
formally  to  argue  upon  it ;  but  suggest  it  to 
their  candour. 

Mr.  SolicUor  General— If  I  knew  of  any 
other  mode  less  leading  than  that  which  I  have 
used,  I  would  adopt  it;  but  upon  some 
points  it  is  impossible  to  pttt  a  questk>n 
without  in  some  measure  suggesting  an  an* ' 
swer  to  it.  ' 

Mr.  Curran. — If  I  am  pushed  to  the  neces* 
sitv  of  arguing  the  ground  of  the  objectioa,  it 
wiU  require  very  little  to  be  said  in  suppov t 
of  it  This  man  says  lie  was  a  member  of  a 
particular  society,  and  he  is  asked  whaV^was 
the  object  of  that  society,  although  the  pri* 
soner  vms  not  a  inemt>er  of  it. 

Mr.  Justice  CAMPifteriaiM.— You  have  net 
laid  a  foundation -for  asking  tliis  question,  un- 
less you  estabHsb  a  privity  k^etween  this  so- 
ciety and  tho  prisoner. 

Mr.  Solicitor  GeneraL-^Ul  were  driven  to 
argue  this  questk>n,  I  eouM  support  it  by  very 
recent  abjudications.  To  show  the  general 
scbemea  of  treason,  it  is  competent  to  exa- 
mine as  to  the  oltiect  and  design  of  the  per*' 
sons cbar^  as  traitors;  it  was  the  unifom 
practice  m  the  cases  of  Hardy  and  Tooke.* 

•  Anti  Vol  8i,  p.  199,  tad  Vol.  25  p.  1. 
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But  it  is  not  kind  to  cmbanaas  the  Court,  if  it 
can  ^  aToidedi 

'  Wa^  there  aoj  other  aociety,  besides  the 
Philanthropic  and  Telmaph  of  which  you 
became  a  member? — Not  till  I  became  a 
ineuilter  ofthe  Defeiklers. 

Did  they  call  themselves  Defenders?— They 
met  in  several  parts  of  the  town. 

Yoti  say  you  were  of  a  society  called  De- 
fenders f — I  believe  about  a  fortnight  aAer 
the  Fermanagh  militia  left  Dublio»  Brady  and 
Kennedy  calbd  upon  me  to  go  to  Weldon  to 
be  sworn  as  a  Defender. 

Court, — ^You  cannot  ascertain  the  time  more 
particularly? — No,  my  lord. 

Coirr^.*-Neithcr  the  month,  nor  the  dayP— 
No  my  lord,  for  Brady  was  to  have  brought 
me  to  Hanlon,  but  he  leaving  town,  Bruy 
brought  me  to  Weldon. 

Mr.  Solicitor  Genera/.— Who  was  Kennedy? 
— Ue  was  an  apprentice  to  Mr.  Kennedy,  the 
glass-cutter  in  Stephen-street. 

What  was  Kennedy's  Christian  name?— I 
do  not  know. 

Mr.  Curran, — ^It  strikes  me,  that  this  is  not 
a  fair  examination,  to  examine  the  witness  to 
the  acts  of  two  strangers  unconnected  with 
the  prisoner.  It  is  evidence  to  say,  that  two 
persons  carried  him,  the  witness,  to  the  pri- 
soner—but to  sa:^  they  called  upon  him  with  the 
intention  of  having  him  sworn  is  matter  of  opi^ 
nion,  and  the  evidence  ought  to  consist  of  facts. 

Conn.— Unless  the  witness  was  sworn,  the 
evidence  will  signify  nothine. 

Mr.  Solicitor  General.^xou  saw  Weldon 
the  prisoner? — Yes. 

Wlicre  was  it  ?— At  the  stables  belonging 
to  the  horse-barrack. 

Cmir^— Were  Brady  and  Kennedy  along 
with  you? — Yes  my  lord. 
•  Mr.  Solicitor  General, — When  you  met 
Weldon,  where  was  he  ?— He  happened  to  be 
in  the  stable  ?^0n  Brady's  askiug  ibr  him  he 
came  out;  Brady  introduced  me  to  him;  we 
then  went  to  a  public  house. 

Before  you  got  to  the  public  house,  did 
Weldon  say  or  do  anythmg?— No  to  me. 
He  only  asked  me  how  I  was,  uid  shook  handa 
with  me. 

Did  nothing  particular  pass  in  the  manner 
^f  tntrodocing  you? — No,  sir;  not  there. 

When  you  arrived  at  the  public  house, 
what  happened  there  ?^When  we  went  to 
the  public  house,  a  naggin  of  whiskey  was 

Sled  for;    we  went  into  a  beck  parlour, 
idytokl  Weldon  he  should  go  ibr  Flood, 
wIk)  promised  to  meet  them. 

C«<r^— Do  vou  mean  Oiat  Brady  would  go 
ibr  Flood?— Yes,  that  he,  Brady,  would  go 
1^Fk>od. 

'CoaKw— Did  he  mention  hb  christian 
kiniet — ^No,  my  lord,  he  d^  not 

Mr.  SUickor  General.— Did  Flood  come  ?— 
Wddoti  desired  Braily  not  to  be  long.  After 
Mnetime  a  little  boy  came^  in,  and  told  Wei- 
a<M  hii  supper  was  ready.  Weldon  said  that 
was  his  little  boy,  his  son. 


What  happened  next?— Wekk>D  went  \9 
get  his  supper. 

Did  Weldon  return  afler  ?— Brady  returned 
first,  and  Ckiyton  along  with  him. 

A  Juror.— You  were  left  abne  then  ?— £i- 
cept  Kennedy. 

Mr.  Solicitor  Genera/.— Did  Weldon  iftum 
after  any  interval  P— He  did  sh-. 

How  long  after? — In  about  a  quarter  of  an 
hour. 

When  he  returned,  what  happened  ? — AfWr 
he^at  down,  and  took  a  glass  of  punch,  he 
said,  <<  We  had  better  make  these  two." 

Whom  did  he  mean  ?*— Me,  and  Clayton  :— 
Bradv  asked  him  if  he  had  a  prayer  book  f 
Weldon  said  he  had. 

Did  he  take  out  a  prayer  book  ?— He  did  aiK| 
lakl  it  upon  the  tabic. 

What  happened  afterthe  book  was  producr 
ed'?— He  pulled  out  some  papers  and  desired 
Clavton  and  m^  to  take  hold  of  the  prayet 
book  in  our  rieht  hands. 

Do  you  recollect  any  conversation  partico^ 
larly  relative  to  the  object  of  swearing? — Not 
before  he  put  the  oath. 

Were  you  told  the  purpose  for  which  the 
oath  was  given? — Yes. 

Were  you  informed  of  it  before  ?— -Yes. 

YoU'Were  brought  to  Weldon  to  be  sworn? 
— ^I  was. 

He  administered  the  oath?-^He^. 

How  did  it  b^in?^It  began  <*  I,  A.  B.*^ 

You  have  baa  an  opportunity  of  seeing  the 
paper? — Yes. 

What  was  it  ^— He  said  it  was  a  test  / 

Should  you  know  the  paper  again  ?— Yes^ 
sir. 

[Here  anaper  was.produced,  beginning  I,  A,B. 
&c.  wnich  the  witness  said  was  the  same 
paper  he  had  seen  with  Weldon.] 

Mr.  Solicitor  Genera/.— You  were  swomlo 
the  contents  of  that  paper  ? 

Mr.  Ciirroii. — I  ODJect  to  this  as  a  lead- 
ing questk>n.  Were  you  sworn  to  the  contehta 
ofthat  paper?  What  b  theanswer,  but  I  wa» 
or  I  was  not. 

Mr.  Solicitor  Genera/.— You  say  you  were 
sworn  to  that  paper  ? — ^I  was  to  twU. 

Is  this  one  one  of  them  ?— It  is. , 

Show  him  the  oUier:  Is  that  the  other  ^ 
—Yes,  Sir. 

[The  i>aper  beginning  I,  J.  B,  was  then  read. 
See  it  m  the  indictment] 

Mr.  M^Nally.  I  object  to  this  paper  going 
in  evidence  to  the  jury,  on  account  of  a  va- 
riance between  it  and  Uie  indictment  the  oalh 
in  the  indictment  uf*  I  William  Lawler.^  Thia 
paper  is  I,  il.  B. 

Mr.  Solicitor  General.  How  wave  you  sW6m 
to  that  paper  ?— Did  you  pronouDoeyournaiM 
—Yes:  I  William  Lawler. 

[The  second  paper  called  the  catechism,  wa^ 
then  read.    See  it  in  the  indictment} 

Mr.   Solicitor  Genera/.— After  you  'were 
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•«rotti  %hAt  htppetwd  tiexir— AfUr  I  was 
«wora  to  these  |Nipere } 

Ym  ;  What  happened  ?•— flnd j  asked  him  if 
be  knew  of  any  man  to  head  them  when  they 
itiere  lo  rise.  Weldon  saM,  there  was  one 
in  the  North,  hqt  did  not  mention  his  name. 

Hail  you  any  larther  conversation?  Re- 
memher  such  as  yon  can  f — He  toM  us  after, 
that  before  the  time  there  would  be  letters 
aent  through  the  country  to  tell  them  when 
the^  were  to  rfoe. 

what  farther  happened  ?— He  was  asked  in 
what  manner  every  one  would  become  ac- 
quainted with  it— or  how  would  they  get  to 
knowitf 

By  whom  was  he  asked  ?---I  believe  by 
KMiiedy. 

You  are  sure  the  auestk>n  wad  asked  ?-^Yes 
tile  ouestSoA  was  asked. 

What  answer  did  Weldon  make?— He 
lakl  tht  coimnltte6*men  would  acquaint 
them. 

What  farther  happened  upon  that  occa- 
aion  ? — Nothing,  I  beneveyOf  any  consequence. 

At  that  meeting  ?— No,  sir. 

You  got  no  instructions  of  any  kind  f — 
Weldon  was  to  tell  Brady  of  any  meeting  of 
l>efenden. 

Oiwt.— Did  Weldon  tell  Brady  so  ?— Yes. 
my  lord;  he  said  he  believed  there  would 
be  a  meeting  in  the  tiext  week  in  Thomas- 
street  of  Defenders,  but  did  not  mention  the 
(articular  place. 

Mr.  SoUeitor  General,— You  have  sworn 
to  two  papers,  which  have  been  read;  had 
you  anv  opportunitv  of  seeing  tliese  papers  at 
any  other  time  and  with  whom  ?— I  saw  them 
with  Kennedy  afterwards. 

Did  you  ever  hear  Weldon  say  anv  thing 
of  them  ?-^Weldon  told  me  he  would  give 
these  papers  to  Brady  before  he  left  town. 

Coari.— Did  he  say  he  was  leaving  town? 
•—Yes,  mv  lord,  to  go  to  Cork. 

Mr.  Soikitor  Gnitfra/.^Had  you  any  inti- 
matioo  from  any  body  then  present  of  any 
meeting  to  be  had?-^Brady  of  a  Sunday 
brought  me  to  a  meeting. 

ComH.— Did  Weldon  say  for  what  purpose 
he  would  leave  the  papers  f— He  aid  not 

ge  told  us  the  signs  so  as  to  know  a  De- 
nd^r. 

Mr.  Solicitor  CeneraL-^Tell  the  junr  and 
the  Court  what  tha  signs  were?  —  Weldon 
laid,  suppose  you  happen  to  be  in  company 
and  want  to  know  a  Defender,  the  sign  is  to 
put  the  two  hands  joined  backwards  upon  the 
top  of  the  head,  and  pretend  to  yawn,  then 
draw  the  hands  down  upon  your  knee  or  upon 
^  table.  Then  the  otner  answers,  by  draw- 
ing  the  right  hand  over  the  forehead  and  re« 
tiirning  it  upon  the  back  of  the  left  hand.  The 
Mrson  in  answer  or  reply  to  that  draws  the 
left  hand  across  the  forehead,  and  returns  it 
V>  the  back  of  the  right  hand.  Upon  shaking 
hands,  they  pressed  the  thumb  of  the  right 
hand  upon  the  back  of  the  left,  and  not  to 
be  afiaid  to  hurt  the  person,  and  if  they  asked 
what  was  the  pass  word  ^  EUphism<Ui$,** 
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Did  hetell  you  any  thing  dse?-rNo,  he 
did  not. 

I  observe  in  that  oath,  there  is  k  sentence 
to  be  true  to  George  the  third,  was  there  any 
eonversatiod  about  that?~At  the  time  he 
finished  it  and  we  kissed  the  book,  he  ask«l 
if  we  liked  it  f  We  said  we  did.  He  turned 
about,  and  lodked  to  Brady,  who  said,  **  they 
knew  what  they  came  here  for.  I  told  ttiem 
before  they  came.** 

Did  any  body  at  that  time  talk  about  the 
words  «  George  the  third"  in  the  oath? 

Court, — ^That  is  a  leading  question. 

Mr.  SoUeitor  Genertt/.-^ Was  there  any  con- 
versation about  the  oath  ? 

Bfr.  Ctirroa.— That  is  not  a  way  \n  which 
to  put  a  question  in  a  case  of  life. 

Mr.  SoUeitor  Oeneral,^!  will  argue  it  if 
the  Court  have  any  doub^  and  assign  my 
reasons. 

Mr.  Cumn. — I  say  a  leading  questioA 
is  not  to  be  put,  and  a  Question  to  which  tha 
answer  is  yes,  or  no  is  a  leading  question. 
^  Mr.  Justice  Chamberlain, — A  leading  ques- 
tion is  that  which  suggests  the  answer.  Now 
if  he  answer  yesto  this  question,  and  stop 
there,  that  will  not  do— This  question  then 
does  njbt  suggest  the  answer. 

Mr.  SoluSor  Oenfra/.— What  did  he  sayf 
-^He  said,  kughing,  that  if  the  king's  besd 
were  off  to-morrow  morning  we  were  no 
lonrer  under  his  government. 

WiUthat  explaming  the  Oath?— The  test 
that  he  put  first.  I  iSked  him,  was  he  not 
afraid  or  keeping  these  papers  about  him  in 
consequence  of  being  in  the  horse.  He  said, 
no ;  for  they  were  never  searched ;  but  he 
did  not  care  who  saw  (he  first  paper,  for  the 
small  paper  was  the  principal.  The  first 
paper,  he  said,  was  onlv  a  cloak  for  the  army. 

Did  he  say,  why  ?— On  account  of  swearing* 
them  to  be  true  to  the  king.    He  said,  he 
had  sworn  several  of  them,  and  that  they 
would  have  some  objection  to  part  of  it,  but 
for  that  clause. 

Coar^.—* Was  it  to  reconcile  them  ?— -Yes. 

Mr.  Solicitor  General,— Vfeldon  said  he 
would  hand  over  the  papers  to  Brady  ?— Yes. 

Did  vou  ever  see  them  afterwards?- With 
Kennedy. 

When?— About  a  fortnight  after  Weldoo 
went  out  of  town. 

How  came  they  into  Kenncdy*s  hands  ?— I 
do  not  know. 

Did  you  know  them  t — I  challenged  them 
at  a  place  in  Drury-lane;  Murphy  lived  in 
Church-street;  he  and  I  were  together,  and 
I  said 

Mr.  M*NaUy  objected  to  this  evidence, 
and  the  witness  was  stopped  by  the  Court- 

Mr.  Solicitor  General.— X)id  Brady  ever 
give  you  anv  intimation  of  any  other  meet- 
mgf — He  brought  me  to  one  in  Plunke:- 
street. 

To  a  meeting  of  what  ?— Of  Defenders. 

Were  any  of  the  same  persons  present  that 
were  with  Weldon? 
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'iCwrf.'-^WheD  ^tnB  this?  —  I  cannot  re-| 
collect. 

'  Mr*  SttkUtk  Gmural^yiho  was  at  that 
■leeting?— -Kenned J  was  along  with  me  & 
the  same  time. 

Tkere  were  a  good  man^  there  ?•— There  was 
a  flOQd  maay  there. 

Was  there  any  thing  done  at  that  as- 
sembly f 

Mr.  Cbtrroii.— Do  the  eounsel  think  that 
ei^ndence? 

lir.  aoliekw  General,^!  do. 

Mr.  Currwi^^What !  afiecta  man's  life  by 
wliat  was  done  at  meetings,  when  he  was  an 
hwidred  miles  o^! 

Mr.  BoV^ekor  Gemerul,—!  th'rok  it  evidence, 
though  the  oounsel  asks  the  question  with 
some  astonishment  It  is  a  rule  of  law, 
settled  in  a  variety  of  eases,  and  recognised 
in  the  Tory  last,  that  it  being  onee  esta- 
Hisbed  thiat'  the  prisoner  belonged  to  a  so- 
mtj 

Mr.  Justice  CkamhefMn. — We  areof  opinion 
ifM  this  ir  evidence,  that  there  isafonndatioo 
laid  for  it,  by  swearing  thai  Weldon  said,  there 
were  to  be  subsequent  meetings,  and  that  they 
ahouldhavenotice  of  them  from  Brady;  that  b 
m  foundation  to  let  in  evidence  of  what  is  done 
st  tlioae  meetiags. 

Mr.  Sotititar  Genera/. -« What  happened 
at  that  subsequent  meeting  ?-«-They  were 
potlinK  down  money  on  the  table,  and  I 
was  asKcd  for  six-pence,  as  a  collection  for 
paurder— 

Caarl.-^Who  asked  your--Bcady  desired 
Be  to  put  down  sit-pence.  1  told  Brady 
I  had  not  sn-pepco.  Kennedy  said  he 
wouM  lend  me  one;  he  gave  me  a  shilling ; 
I  hud  down  the  shilihiff  ud  took  up  sixpence 
and  gave  it  to  Kennec^.  I  was  tokf,  tnat  a 
man  of  the  naooe  of  Lockington  then  in  the 
wmm  was  a  Caplaio  of  Defenders. 
t  Mr.  Sttkitor  GeiMra/.— What  else  hap- 
paned P  What  powder  did  you  meaaP^Gun^ 
I  uodeiatood  from  them,  that  they 


wattled  powder,  as  thev  were  going  out  to  get 
arms,  hot  not  that  night. 

Did  you  «Bderstana  from  the  company  for 
what  they  wanted  the  armsP  — They  did 
Botsay. 

'  Mr.  Baron  Gtorge, — W»  conchision,  or  hb 
opinion  is  not  evidence ;  but  ask  him  as  to 
fids  done,  or  the  conversations  held. 

Mr.  Solicitor  Geiura/.— Did  any  thing 
more  pass?— I  understood  there  was  to  be  a 
neeCiag.  Brady  and  Kennedy  both  tuld  me 
ilKie  vms  to  be  a  meeUng  aftar  that. 

Where  did  they  tell  you  that?— At  the 
meeting. 

Did  you  see  any  of  that  company  ar  any 
elber  place  and  where  P— I  did. 

Where  P-— At  Stoneyfoatter  the  comer  of 
Arbour-hift. 

Who  gave  vo«  notioe  P— 1  do  not  know. 

¥ou  saw  me  same  compaaf  P-^8ome  of 
tbem,  llalt,Leaiyy  Cookd  and  othiers. 

Bfr.]lvoftCa«r^|ir-lAEdaal  hr  got  notice  ' 
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from  Brad^r,  who  was  the  parson  authoriied^ 
it  is  not  ^ddence. 

Mr.  ScticiUof^  GMmral,  —  Did  yeu  see* 
Bradv  or  Kennedy  afterwards  I— I  did. 

Where  ?— At  their  own  pkice  in  Stephen- 
street.  .     . 

Were  Biady  and  Kennedy  at  Steney* 
batter  ^-^No,  sir. 

Of  what  people  wais  the  subsequent  meet- 
ing ?— Of  Defenders. 

Mr.  Cicrron.— The  Court  desired  yow  not 
to  give  ^idence  of  that. 

Mr.  SolUUor  General.-A  hope  the  Court 
hove  laid  down  do  rule  upon  the  subject 

Mr.  Baron  '6Mrge.— We  think  yoe  have 
not  laid  any  foundation  for  the  meeting  at 
SConeybatter. 

Mr.  Solicitor  Graerei.— My  lords^  I  suhmHl 
this  is  evidence.  Upon  aA  0€ca8k>n6  where 
the  proceedings  of  any  society  are  let  in,  aU 
their  acts  are  thereby  made  evidence.  And 
so  it  was  in  the  State  Trials  late^,  respecting 
the  London  Corresponding  Sedety,  and  their 
condHct  was  evidence  of  overt  acts.  I  have 
estahhshed  the  foct,  that  there  was  a  meeting 
of  a  body  of  men  called  Defendei^ :  this  maa 
was  admitted  into  them,  and  the  evidence 
goes  to  show,  that  subsequent  meetings  uader 
the  same  appellation  and  obligation  did  as- 
semble, and  did  do  certain  acta  which  will 
ilhistiate  the  charge  againflt  the  prisoner. 

Mr.  Baron  Gwrge* — I  da  not  say,  whether 
they  may  not  he  evidence ;  but  I  think  you 
have  not^  laid  a  foundation  to  let  in  evU 
dence  of  the  meeting  at  StoneyhatlsF. 

Mr.  SoiieUor  G<iier«l.— You  saw  the  oatfk 
afterwards  tn  Kennedy^  hands;  imon  what 
oecaskm  P— Upon  a  meeting  with  Mmrpfay. 

Where  P— At  Dsury-lane  in  a  workshop. 

You  said  there  were  certain  sIgBS  commu- 
nicated bv  Weldon  by  which  a  Defender 
might  bo  known  ? — ^Yes. 

Did  you  see  them  made  use  of  upem  an^ 
occasion  and  where  ? — Hart  has  as^edt  me  i^ 

Mr.  MN^lh  objected  to  this  conversation 
as  net  havine  oeen  at  a  meetipg.  ' 

li^i/iieif.--^^iohody  is  brought  to  a  meeting 
unless  introduced  by  a  person  who  isa  member. 

Court, — What  ia  you  mean  by  thai? — 
There  most  be  some  person  m  the  place  wbo 
will  know  him. 

Mr.  SoUcUor  GeneraL^-^Rmow  him  to  be 
what  ^— A  Defender. 

Somebody  went  with  you  tp  Stoneybatter  P 
— Ych;  Walsh. 

Who  is  he  P— A  tailor. 

Was  he  at  the  former  nkeeting.P— Nok 

How  did  j^ou  know  him  ?— As  being  of  the- 
Philanthropic  Society. 

Was  he  a  Defonder^-^e  was  (roaa  the 
signs  he  used. 

What  Walsh  is  heP— A  taik>r  in  Fisham- 
ble-street. 

Did  you  know  any  other  person  by  the 
signs  ?— Hart  and  Cooke. 

Were  tfae^  of  the  meeting  at  Stoneybatter  ^ 
—Yes;  and  one  Leary  a  shoe-maker. 
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Coaiff .— Did  yoa  see  t^em  make  the  signt  ? 
—Cooke  oune  out  of  a  place  where  he  held  a 
school  io  Sumeybattevaod  shook  me  by  the 
hand  as  a  Defender. 

Mr.  Solicitor  Getwnd^^yfu  the  meeting 
at  Cooke's  house  f — Not  as  I  know  of. 

Where  was  the  meeting  at  Stoneybatter? 
— At  Murphv'Sy  an  inn  where  cars  set  up. 

Conrt.—Was  Cooke  at  the  meeting  ?— Yes. 

Mr.  Solicitor  OMem/.— Who  else?— Walsh 
and  Hart. 

Did  they  all  make  the  signs  ^---Not  there ; 
they  did  at  different  times. 

Am  I  to  understand,  that  you  frequented 
these  meetings  as  a  Defender  yourself?— 
I  did. 

How  long  did  you  tontinue  to  be  a  De- 
fender?—I  cannot  rightly  tell. 

Cannot  you  say  how  long?— I  bdiere  about 
three  months. 

Cour^.— What  were  the  signs  made  use  of 
at  Stoneybatler?».Shaking  the  hands. 

Mr.  SolicUor  Gtacro/.— Any  thing  else  ?— 
No. 

Uow  did  you  shake  the  handsf— By  press- 
ins  the  thumb  upon  the  hand. 

In  the  manner  Wekk>n  had  told  f— Yes. 

Mr.  Justice  CiUmi6er/as».— Now  we  think 
there  is  a  foundation  laid  to  let  in  the  pro- 
ceedings there. 

Mr,  SolickorOenerml. — What  were  the  pro- 
eeed'mgs  ? — Ilart  brought  in  a  young  man  and 
swore  nim.  I  saw  him  lay  a  small  paper  upon 
abook. 

Whatkipd  of  sweanng  was  it  that  was  made 
use  of.— I  do  not  know.  He  told  him  he  was 
brought  to  be  sworn  to  be  a  Defender ;  he  was 
not  inclined  to  be  sworn  at  first :  Hartsaid  he 
was  to  become  a  Defender,  as  the  object  was 
to  get  arms  to  assist  the  French  when  they 
would  come. 

Was  that  man  sworn  f — Yes. 

In  the  same  way  that  you  were  f — He  told 
him  the  signs. 

Did  you  see  them  shown  to  him  ? — I  did. 

Conrf.— Did  vou  see  him  sworn  ?— I  did. 

Comrt, — In  tne  same  numner  as  before?— 
I  cannot  sav.  There  was  a  small  paner  laid 
upon  a  book :  I  was  near  the  door  ana  could 
not  get  near  him,  there  being  many  in  the 
room  and  it  a  small  one. 

Mr.  SolicUor  General, — You  say  you  con- 
tinued a  Defender  three  months?— I  did,  I 
believe. 

What  induced  you  to  cease  being  a  De- 
fender ?  Did  you  tell  any  body  you  were  a 
Defenderr— Idid. 

To  whom?— To  Mr.  Cowan  in  GraAon- 
street,  after  there  was  a  meeting  in  Drury- 
lane  at  one  Nowlan's. 

Who  were  at  that  meeting?— Hart,  Cooke. 
Dry,  Turner,  Lockington,  Kennedy,  and 
Flood,  and  Coffey. 

What  was  done  there?— We  met  for  the 
purpose  of  getting  arms. 

It  was  soon  af^er  that  meeting  ygu  told  Mr. 
Cowan?— On  the  Monday. 


Why  did  you  tell  him?— Onaoconntof  wImU 
I  heard  Hart  declare. 

What  was  that  declaration  ?— He  tapped 
me  on  the  shoukler,  and  I  followed  him  to  • 
window.  He  asked  me,  if  Dry  and.Cofiey 
were  not  ProtestanU.  I  said  I  believed  they 
were.  He  said  he  woukl  not  sit  in  company 
with  them. 

Was  this  said  aloud  ? — No  it  was  not. 

Then  I  have  no  right  to  ask  it  Did  you 
hear  any  thing  said  aloud  ?— They  sakl  U»ey 
would  meet  on  the  Sunday  following,  but  I 
coukl  not  hear  rightly  what  passed  from  at- 
tending to  Hart.  We  were  called  to  order 
twice  for  being  from  the  company. 

Did  you  hear  any  thing  pass  f— Coifey  was 
in  the  chair,  and  wanted  to  know,  how  many 
Defenders  tliere  were  in  Dublin,  that  these 
might  be  officers  put  over  them,  thai  Ihsy 
might  be  all  ready. 

You  mentioned  before,  that  there  was  a 
conversation  about  subscribing  for  powder; 
was  there  any  conversation  upon  a  subse- 
quent meeting  upon  that  subject?— Not  irfiout 
takingarms. 

At  Drury-lane  ?— No. 

Where  then?— At  Stoneybatter. 

^yhat  did  you  hear  there?-*!  heard  Harl 
desire  some  of  them  to  go  home  for  pistil 
and  arms,  that  they  might  go  out  to  take  i 
that  niebt 

To  whom  did  he  say  that?— To  the 
pany»  at  the  bouse  where  the  young  lad  wa» 
made  a  Defender ;  and  aAer  sitting  some  tima 
and  the  others  not  returning  he  tmnigbt  they 
would  not  come  back ;  he  then  desirni  every 
one  remaining  to  lay  their  hands  upon  this 
table,  and  swear  on  their  oaths  to  appear 
there  on  the  Monday  following  with  pistols 
to  jEo  get  arms. 

What  oath  did  he  mean  f— The  Defender's 
oath,  that  they  had  taken.  Hart  was  a  comh 
mittee-man  it  was  said,  and  any  person 
obliged  to  attend  him  when  required. 

You  saw  Hart  exercise  the  ottke  of  a  com- 
mittee man  by  swearing  another  ?— I  did. 

Coarr— Did  Hart  himself  say  he  was  a 
committee-man  ? — No,  be  did  not. 

Mr.  Solicitor  Genera/.— You  heard  no  other 
conversation  at  that  meeting  ?— In  about  hal£ 
an  hour  afVer,  I  said  I  would  go  home— Walsh 
came  out  and  said. 

[Counsel  fbr  the  prisoner  objerted  to  this 
evidence  as  private  conversation.] 

Mr.  &/icttor  Genero/^Why  did  yoa«ease 
to  be  one  of  the  body  ?*— In  consequence  of 
what  Hart  declared. 

[This  was  also  objected  to.] 

You  say  there  was  to  be  a  risins  and  same* 
body  would  head  them  in  the  North  whom 
Weldon  did  not  same  P — So  he  said. 

Did  Brady  say  any  thing  about  the  same 
subject  ? — No,  be  did  not 

Was  the  motive  of  the  risiM  mestaoBed  at 
thetimeP-4t  was, he  saki|ttMi«  would  be 
letters  sent. 
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But  what  WAS  the  motive  ?  >-He  did  not  say 
for  what  it  was. 

WilUam   LawUr    cross  examined     by    Mr. 
Curran, 

What  religion  arc  you  of? — A  Protestant 
-    Have  yon  always  been  a  ProlestanO— Yes. 

Have  you  always  professed  that  religkm  ? 
- — Except  when  I  was  asked  what  religion  I 
'wns  among  th»  Defenders,  I  said  I  was  a  Ro- 
man, in  consequence  of  what  Brady  said  to 
me. 

Yon  are  not,  sir,  upon  a  cross-examination 
"under  colour  of  an  answer  to  give  illegal  evi- 
dence. I  ask  you,  except  in  the  case  you 
vientum  now.  have  you  always  professed  the 
Protestant  relieion  r— Yes,  sir. 

Do  vou  think  you  know  the  principles  and 
ffraundsof  what  that  religion  aref— I  was 
brought  up  to  be  a  Protestimty  and  do  not  like 
4ooliaage. 

Were  you  taught  to  believe  that  there  was 
aGodf~-Yes,sir. 

Were  you  taught  that  there  was  the  suflfer- 
inc;  of  his  Son  for  the  redemption  of  mankind  ? 
—Yes,  sir. 

Do  you  understand  that  your  belief  of  these 
•acred  doctrines  is  the  foundation  of  the  oath 
70U  have  taken  r— When  I  had  taken  the 
oath? 

I  ask  you  is  it  the  foundation  of  the  obli- 
gation ot  your  oath  p. --Yes,  sir. 

Hav«  you  never,  upon  any  occasion,  declared, 
aliat  vou  did  not  believe  there  was  a  God  f 

B'be  witness  hesitated  some  time.] 
T.  Attorney  OeneraL-^l  do  not  know  what 
4heooDsequence  of  the  question  may  be,  but 
it  exposes  the  man  to  punishment.  * 

Mr.  M*Naliy.'^l  am  prepared  to  show  that 
this  question  is  lepl. 

BAr.  Carran.— Smce  the  question  is  objected 
low  I  will  not  press  it.  I  will  not  ask  you 
^hetberyou  have  deliberately  denied  the  ex- 
ifiteoceof  a  Ood.— Since  this  protection  is  put 
about  you,  I  am  sure  it  is  necessary  for  you. 

Mr.  Attorney  General.—l  did  feel  that  it 
was  a  question  which  ought  not  to  be  ]Hit; — 
I  have  no  reason  to  conclude  what  his  answer 
wouklbe. 

Mr.  Carran. -*After  this  kind  of  argument 
1  feel  a  sort  of  indecorum  in  pressing  it 

Mr.  Prime  Serjeant, — If  this  sort  of  use  be 
made  of  the  question  the  Court  will  determine 
upon  it 

Mr.  Justice  Ckamberlain,— If  he  be  exposed 
,to  temporal  punishment,  he  is  not  bound  to 


.  Mr.  Carrafi.— It  would  be  a  different  thing ; 
and  a  man  might  say,  it  is  my  misfortune  to 
be  converted  by  arguments  of  atheists.  He 
jni^t  have  read  Hume  upon  miracles,  and 
.adqMed  his  notions.  But  I  do  not  press  it. 
You  have  saki  that  Kennedy  and  Brady 
.b^ght  you  lo  the  prisoner's  at  the  bar  ?— 

.    Had  you  known  him  before  ?— Never. 
:    You  «Md,  as  you  dboovered  thtir  purposes, 


3iiou  discontimiedf  — AAer  what  I  heard  from 
Hart,  I  went  to  Mr.  Cowan  and  told  him. 

Aiicr  the  conversation  with  Hart,  you  told 
Mr,  Cowan  ? — Yes. 

Was  not  that  a  conversation  in  which  he 
communicated  the  bad  purposes  of  the  meet- 
ings ? — I  did  not  like  the  idea  of  massacreing 
all  the  Protestants. 

Was  it  by  Harl,  that  idea  was  communicated 
to  you  ? — It  WP.S. 

And  as  soon  as  that  was  communicated  to 
you,  you  funned  the  design  of  quitting  than  t 
—Of  telling  what  I  heard. 

When  was  the  first  time  you  knew  of  their 
bad  designs  f — I  knew  if  they  were  to  rise, 
that  some  persons  were  to  be  destroyed ;  but 
I  did  not  think  they  would  destroy  all  the 
Protestants. 

When  did  you  first  understand  that  any  de- 
sign of  this  kind  existed  r— From  the  meetr 
inffs  I  used  to  go  to. 

How  long  after  Wekkm  had  gone  to  Cork  t 
—That  I  told  } 

That  you  knew  of  any  persons  being  to  be 
destroyed  P^I  knew  at  that  meeting  when 
Wddon  was  present. 

How  long  aAer  Weldon's  going  lo  Cork  was 
it,  that  you  had  this  conversation  whh  Hart  f 
—I  do  not  recollect. 

Compute?— I  may  think  wrong. 

Think  of  it  ?— I  know  the  day  of  the  month 
Hart  told  me,  but  I  do  not  know  the  day  of 
the  month  Weldon  went  out  of  town. 

It  was  some  time  after,  however  ?— It  was. 

Weldon  said  there  ¥ras  to  be  some  meeting? 
— ^He  said  he  believed  there  would  be  a  meet- 
ing in  Thomas-street,  and  when  there  was, 
he  would  acquaint  Brady,  and  Brady  would 
acquaint  us. 

Do  you  know  how  soon  after  that  Weldon 
went  to  Cork  P— I  do  not. 

Do  you  know  how  long  before  the  next 
meeting  he  wentaway  ?— I  cannot  tellexactly ; 
it  might  be  a  week  or  a  fortnight. 

He  had  gone  to  Cork  beiore  ?— >I  believe 
so. 

Who  gave  you  notice  of  it?— I  was  with 
Brady  and  Kennedy,  and  they  brought  me 
there. 

Did  Brady  say  Weldon  desired  him  to  bring 
you  ? — No. 

What  did  he  say  ? — He  said  there  was  a 
meeting  of  Defenders  in  Plunket- street,  and 
asked  me  to  go  there. 

He  did  not  say  Weldon  desired  him  to  bring 
you  ? — No. 

You  said  there  was  no  mention  atthemeet^ 
ing  in  Plunket-street  of  the  French ;  that  was 
not  until  the  meeting  at  Stoneybatter  ? — It 
was  at  the  meeting  at  Stoneybatter. 

Do  you  recollect  the  distance  of  time  be- 
tween the  meeting  in  Plunkct  street  and  at 
Stoneybatter  ? — I  cannot  tell. 

I  do  not  mean  the  day  of  the  month ;  upr 
what  month  it  was  ? — I  cannot  tell  the  time. 

Dki  you  make  any  speeches  at  Piuoket- 
street?— No,  sir. 
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Wts  tiiere  any  •ecreUry  there  taking  down 
notes  f ^-Not  as  1  saw. 

Was  thm  any  chainnan  putting  questions  ? 
—There  was  a  roan  at  the  o|>posite  side  of 
the  table,  near  the  grate,  ami  he  put  down 
iDoarjr  upon  the  table,  which  tie  had  coW 
kcted ;  he  said  it  was  a  subscription  for  pow- 
der. 

The  next  neettng  was  where  ?— At  Stoney- 
batter. 

Do  you  reroeo4>er  whom  vou  saw  there? — 
Hart,  Leary,  Cooke,  and  Walsh. 

These  were  all  you  recoUect  f-> Weldon 
was  not  there  f  ^No,  sir. 

Then  these  was  no  person  at  Sloiieyfaatter, 
who  was  present  at  the  comnranicatioB  with 
Weldonf— No. 

Stoneybatter  was  the  first  place  yon  heard 
coy  mention  of  the  Fkvoeh  ?--It  was. 

Recollect  vooraelf,  because  it  is  very  ma- 
terial ;  did  Weldon  tell  you  that  any  part  was 
to  be  taken  by  Cooke  ?— He  never  mentioned 
bis  name. 

Nor  by  Hart? -No. 

Norby  Walsh  r— No. 

That  you  are  clear  of  ?— Yes ,  air. 

Who  was  it  that  started  any  mention  about 
the  French?— Halt. 

Did  he  address  himself  in  the  way  of  a 
q>eech  to  the  chair  f — There  was  no  person 
appointed  in  the  place.  Bui  the  young  man 
was  bnioght  in  to  be  sworn,  he  appeared  shy 
at  first,  and  Hart  told  him  the  motives  of  be- 
coming a  Defender. 

It  was  addressed  to  the  young  man  P— It 
was,  but  we  were  all  pr«^t  by. 

Did  anv  one  else  jom  in  it  ?— No. 

He  said  we  might  get  arms,  and  assist  the 
French ;  and  no  other  person  said  any  thing 
upon  the  subject  f— No,  sir. 

Then  your  evidence  comes  to  this— That 
the  only  mention  made  about  the  French  was 
at  Stoneybatter;  that  Hart  said  it  to  the 
young  man,  and  no  one  made  any  kind  of 
reply.  Who  did  you  understand  from  Brady 
had  told  him  of  the  meetinj;  in  Plunket- 
atreetf — I  was  walking  with  him,  and  he  told 
BM  there  was  a  meetmg  there,  and  asked  to 
go  there. 

Dkl  he  say  who  told  him  of  it  ?— No,  sir. 

I  suppose  you  are  perfectly  impressed  with 
tlie  enormous  nature  of  the  crime  of  makine 
«n  attempt  upon  the  person  of  his  majesty? 
—At  that  lime  he  said  we  all  lived—— 

I  dkl  not  ask  you  as  to  that.  But  did  you 
not  conceive  it  to  be  a  crime  to  make  an  at- 
tempt upon  the  life  of  the  king?— Not  at 
that  time. 

Mr.  Carroa.— I  am  sorry  there  was  such  a 
a  time;  go  down  young  man. 

A  Juror.-r-Do  you  now  think  it  an  enor- 
tnouscrimef— I  certainly  do. 

CUver  Carltton^   Esq.  Sworn.  Examined  by 
Mr.  Sfiuran. 

What  is  that  paper  in  your  hands  ?— I  had 
got  a  warrant  I'rom  alderman  James,  against 


Brady,  Kennedy,  Wakh,  and  Flood.  TlwaW 
derman desired  me  to  send  for  wkj  olioers ;  I 
did  so,  and  dispatched  them  to  diierent  part*. 
I  went  myself  with  two  of  them  to  Kenniedy^a 
the  glass  man  in  Stephen-street,  at  half  past 
five  m  the  morning—— 

You  were  at  that  time  in  a  public  olBca  F— 
Yes.  We  knocked  at  the  door  soom  time. 
Two  boys  came  down  at  a  back  door  in  Dru- 
ry-lane.  I  asked  them  their  aaasaa;  th^ 
said  Kennedy  and  Brady ;  I  took  them  itoso 
custody.  I  had  been  desired  to  examine  thp 
fob  of  Kennedy's  breeches,  and  I  sboukl  find 
there  the  oath  and  the  catechism.  I  did 
aearch  the  fob,  and  found  them  both. 

Were  these  the  papers  Ishowiag  thHn 
to  the  witness  fl— These  are  the  papan. 

What  was  then  done  with  Kennady}L-I 
took  him  and  Brady  into  custody  and  brought 
them  to  the  Castle  guard. 

What  became  of  Kennedy  f— I  taw  him  m 
Newgate  some  time  ago. 

Olioer   CarUton,   Esq.    cross-examined   l^ 
Mr.  M'Nally. 

How  long  have  vou  known  LawkrF— I  do 
not  blow  lam  at  all. 

Have  you  ever  heard  any  thing  of  hioi  ?-^ 
I  never  asked  anj  person  about  him;  nor 
ever  heard  any  tfamg  about  him. 

You  know  nothing  af  Weldon  F— No. 

Court, — ^Who  informed  you,  that  you  would 
find  these  papers  upon  Kennedy  f— Alderman 
James,  who  desired  ow  to  be  partiodar  m 
searching  Kennedy,  for  I  wouki  find  tiMoi  in 
his  breeches  pocket. 

A  Jaror.— Kennedy  is  a  boy  ?— He  ia  a  very 
young  man— So  is  Brady. 

Janvr.— What  age  may  he  be  ?-*!  an  a  very 
bad  judge  of  the  age  of  a  person. 

Defevce. 

Mr.  Cvrran.— My  Loids,  and  Oentlcoien 
of  the  Jury ;  I  am  of  counsel  in  one  of  itiose 
cases  in  which  the  humaniu  of  our  law  is, 
very  fortunately,  joined  with  the  authority 
and  wisdom  of  the  Court  in  alliance  with  me 
for  the  purposes  of  legal*  protectbn.  Gentle- 
men, I  cannot  however  but  regret,  that  that 
sort  of  laudable,  and  amiable  anxiety  for  the 
public  tranquillttv,  which  glows  warmest  in 
the  breasts  of  the  best  men,  has  perhaps 
induced  Mr.  Attorney  General  to  state  soma 
facts  to  the  court  and  the  Jury^  of  which  no 
evidence  was  attempted  to  be  given.  And  I 
make  the  observation  only  for  thn  purpose, 
to  reroiod  you,  gentlemen,  that  the  statement 
of  counsel  is  not  evidence — to  remind  yov, 
that  you  are  to  give  a  verdkt,  upon  this  w^ 
lemn  and  momentous  occasion,  founded  rioi- 
ply  upon  the  evidence  whkh  has  beeo  givmi 
to  you ;  for  such  b  the  oath  yoo  have  taken. 
I  make  tiie  obsorvation,  not  only  in  order  to 
call  upon  you  to  disetiarge  any  impressaoML 
not  supported  by  testimony,  mit  to  remind 
you  also  of  another  inoontrovartibte  ■wiiim, 
not  only  of  the  hnnaoe  iair  of  £|i0hnd»  but 
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of  etcHMi  iuBflee  «pon  lAikk  that  Urn  b 
foiBuM— thai  Um  nom  horrid  and  atrocious 
the  naluve  of  aaj  cnina  char^  upon  any 
man  ia,  the  more  clear  and  invincible  ahould 
be  the  evidence  upon  which  he  in  convicted. 
The  charge  here  is  a  charge  of  the  most  enoru 
mous  criniBaUtiy,  that  the  law  of  any  country 
can  lusow— BO  inatlian  the  atrocious  and  dia- 
bolical purpose  of  ofiering  mortal  and  fatal 
violence  to  the  person  of  the  sovereign,  who 
ought  to  be  sacred.  The  prisoner  is  charged 
with  ontertaming  the  niilty  purpose  of  ms- 
•trovin^^  all  omr  aad  aU  society^  for  the 
well  beuM  of  which  the  person  of  the  king  b 
heldsaGrM.  Xhereibreygentlemeny  I  presume 
to  toU  you,  thatin  pro^rtion  as  the  crime  is 
atrocious  and  horrible,  in  the  aame  proportion 
ehodd  the  evidence  to  convict,  be  clear  and 
irresistible.  Let  me  therefiMe  endeavour  to 
diacharge  the  duty  I  owe  to  the  unfortunate 
man  at  the  bar  (for  unfortunate  I  consider 
him  whether  he  be  convicted  or  aoquitted),  by 
drawing  your  attention  to  a  consioeration  of 
the  focts  charged,  and  comparing  it  with  the 
evidence  adduced  to  support  them. 

The  charge  gentiemen  is  of  two  kinds — two 
species  of  treason— founded  upon  the  statute 
96  £d.  S,  One  is,  compasmng  the  king's 
death.  The  other  is  a  distinct  treason— t£it 
of  adhering  lo  the  king's  enemies.  In  both 
ernes,  the  criminality  must  be  dearly  esta- 
blished, under  the  words  of  the  statute,  by 
having  the  guilur  man  convicted  of  the  officnce 
bv  pfSoabU  evidence  of  aoert^acti.  Even  in 
the  case  of  treason  and  it  is  the  only  one, 
where  by  law  the  imagination  shall  complete 
the  crime,  there  that  guilt  must  be  proved  and 
can  be  proveable  only  by  outward  acts,  made 
iiseof  by  the  criminal  for  the  eflbctuatk>n  of 
hU  guilty  purpose.  The  overt  acts  stated 
here  are,  that  he  associated  with  traitors  un- 
known, with  the  design  of  assisting  ^be 
French,  at  war  with  eur  government,  and 
therefore  a  public  enemy.— 9ndly,  Consulting 
with  others  for  the  purpose  of  assisting  the 
French.  3rdly,  Consultiog  with  other  traitors 
to  subvert  the  governments— ithly  Associar 
ting  with  IV4ffidcrt  to  subvert  the  protestant 
iehgion.s*-6tbly.  Enlisting  a  person  stated,  in 
the  mdictment  to  assist  tM  French  and  admi- 
nistering an  oath  to  him  for  that  purpose^ 
tfthiy,  Kolisttog  him  to  adhere  to  the  French^ 
Tthly,  CoiTuptini;  Lawler  to  becoaoe  a  D^m- 
d^.'— 8thly,  Enlisting  him  by  administering 
an  oath  for  similar  purpc^^es.— In  order  to 
warrant  a  verdict  convicting;  the  prisoner, 
there  must  be  dear  and  convincing  evidence 
of  some  one  of  these  overt  acts,  as  thev  are 
laid«  The  law  requires  that  there  should  be 
etatediupon  record  such  an  sict  as  in  point  of 
law  will  amount  to  an  overt  act  of  the  treason 
eharged  as  matter  of  evklence,  and  the  evi- 
dence odduced  must  correspond  with  the  foct 
charged.  The  uniform  rule  which  extends  to 
every  ease  applies  to  thb,  that  whether  the 
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fact  chaiiged  be  sustaitied  bv  evidence,  is  1 
thofonensf  naad  the  oalh  of  the  juiy^  i 


cofdmg  to  the  decree  of  credit  they  gnre  to 
the  testimony  of  it.  In  treason  the  overt 
act  must  sustain  the  crime,  and  the  evidence, 
must  go  to  support  the  overt  act  so  stated.  If 
this  case  were  tried  at  the  other  side .  of  the 
.water,  it  does  not  strike  roe  that  the  very  ir- 
rdevant  evidence  given  by  Mr.  Carieton  could 

have  supplied  what  the  law  requires file 

ctmeurrvig  teUtmon^  of  two  wUneiia.  I  can- 
not be  conridered,  indeed  I  should  be  sony, 
to  put  any  sort  of  comparison  between  such  a 
person  as  Mr.  Carleton  and  the  first  witness 
who  was  called  upon  the  table.  Gentlemen 
oftho  Jury,  you  Inve  an  important  provinde 
indoed*-the  lifo  and  death  or  a  man  to  decide 
upon.  But  previous  to  that  ybu  must  consi- 
der, what  deeree  of  credit  ought  to  be  given 
to  a  man  un&r  the  circumstances  of  that  wit- 
ness  produced  against  the  prisoner.  It  does 
appcttr  to  me,  tlMt  his  evidence  merits  small 
conskieration  in  point  of  credibility.  ^But 
even  if  he  were  as  deservinz  of  belief  as  the 
witness  who  followed,  and  that  hb  evidence 
were  as  credible  as  the  other's  was  immato- 
rial,  I  shall  yet  rdy  confidently,  that  every 
word  if  beUeved  does  leave  the  accusation  un- 
supported. 

Gentlemen,  I  will  not  affitmt  the  idea 
which  ought  to  be  entertained  of  you.  by 
warning  you  not  to  be  led  away  by  those 

Shantoms  which  have  been  created  by  preju- 
ice,and  applied  to  adorn  the  idle  tales  drunk 
down  by  folQr,  and  belched  iip  by  malignity. 
You  are  sensible  that  you  are  discharging  the 
P^atest  duty  that  bw  and  religion  can  repose 
in  you,  and  I  am  satisfied  you  will  discard 
your  passions,  and  that  your  verdict  will  be 
founoed,  not  upon  passkm  or  prejudice,  but 
upon  your  oaths  ana  upon  justice.  Consider 
what  the  evidence  in  point  of  fact  is. — ^Lawler 
was  brought  by  Bradyand  Kennedy  to  Weldon, 
the  prisoner,  in  Barrack-street;  what  Brady 
said  to  him  before,  if  it  had  been  of  moment 
in  itself.  I  do  not  conceive,  can  possibly  be 
eitended  to  the  prisoner,  who  did  not  assent 
to  the  words  ana  was  not  present  when  thej 
w&e  uttered.  Lawler  was  carried  to  the  pri- 
soner at  the  bar  to  be  sworn ;— And  here  give 
me  leave  to  remind  you,  what  was  the  evi- 
dence—to remind  you  that  the  expressions 
proved  do  not  bear  that  illegal  imoort  which 
real  or  affected  loyaltv  would  attach  to  them, 
and  therefore  you  will  discharge  all  that  cant 
of  enthusiasm  from  your  minds. — I  wish  that 
I  were  so  circumstanced  as  to  be  entitled  to  an 
answer,  when  I  ask  Mr.  Attorney-general, 
what  is  the  meaning  of  the  word  Deiender  f 
I  wbh  I  were  at  liberty  to  appeal  to  the  sober 
understanding  of  any  man  for  the  meaning  of 
that  tremendous  word.  I  am  not  entitled  to 
put  the  question  to  the  counsd  or  to  the  court 
-^but  I  am  entitled  to  call  upon  the  wise  and 
grave  considemtionofthe  court  to  say,whe* 
^r  the  seal  of  pubHe  aocusatk>n  has  affised 
any  definite  meaning  to  the  word  ?— I  wouki 
be  gbd  to  know  whether  that  expressfoi^ 
whidib  annexed  to  the  title  of  the  bigheti 
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■siimtmliy  ourUBR  his  higjbetl  obKytioa 
aiKlstylijigbiffl  tbel)^au20r  of  tbereligKM  of 
the  country,  in  common  |>arlaDce  ioquired 
any  new  combination,  carrying  with  it  a 
crime,  when  applied  to  aiiy  other  man  in  the 
community  f— Let  me  warn  you,  therefore, 
against  that  sort  of  fidbcioiis  lexicography 
wnich  farms  new  words,  that  undergoing  the 
exanunation  of  political  slander  or  intem- 
perate seal,  are  considered  as  having  a  Imown 
acception. — What  is  the  word  f — A  word  that 
•hoiud  be  discarded,  when  it  is  sought  to  af- 
fix to  it  another  meaningi^tlnn  that  which  it 
bears  in  the  cases  where  it  is  used.  Let  me 
remind  you  that  a  De/bufer,  or  any  other 
term  used  to  denote  any  confraternity,  club, 
or  society,  like  any  other  word,  is  axbitraiy, 
but  the  meaning  should  be  explicit.  And, 
therefore,  with  resard  to  this  trial,  you  are 
to  ttjecX  the  won^  as  having  no  meaning, 
unless  from  the  evidence  you  find,  it  has  m 
the  mind  of  the  party  a  definite  explication ; 
—For  observe  that  the  witness,  such  as  he  is 
—such  as  he  was,  with  all  his  zeal  for  the 
fiutherance  of  iustice,  which  he  was  once 
ready  to  violate  bv  the  massacre  of  his  fellow 
subjects — with  all  his  anxiety  for  his  sove- 
reign's safety,  whom  he  was  once  ready  to  as- 
sassinate, he,  I  say,  has  not  told  you,  that 
either  Brady  or  Kennedy  or  any  other  person 
stated  what  the  principles  were  that  denoted  a 
J)d[€nder. 

But  I  will  not  rest  the  case  of  my  client 
4ipon  that  ground : — ^no,  it  would  be  a  foolish 
kind  of  defence,  because  words  might  be 
used  as  a  cloak  and  therefore  might  be  colour- 
ably  introduced.  You,  gentlemen,  are  then 
to  consider  what  this  oath,  this  nonsensical 
oath,  which  so  far  as  it  is  intelligible  is  inno- 
cent, and  so  far  as  it  is  nonsense,  can  prove 
,nothing,  you  are  to  consider,  whether,  inno- 
cent and  nonsensical  as  it  may  appear,  it  was 
yet  a  cover  and  a  bond  for  treasonable  asso- 
ciation—It is  not  in  mv  recollection,  that  any 
evidence  was  given,  that  the  oath  was  con- 
ceived in  artfully  equivocal  expressions,  for 
forming,  under  the  sanction  of  loyal  language, 
a  treasonable  association. — Is  one  of  the  pat- 
ties laughins,  evidence,  that  it  was  treason- 
able, or  the  Dond  of  a  criminal  confederation  ? 
— It  is  not  Is  it  treasonable  to  say,  **  that 
were  the  king's  bead  off  to-morrow,  the  alle- 
giance to  him  would  be  at  an  end  ?'* — It  is  not. 
The  expressions  may  bring  a  man  into  disre- 
pute^may  lead  the  mind  of  a  jury  into  a  sus- 
picion of  the  morality  of  the  man  who  used 
them — but  nothing  more.  It  may  be  asked 
why  should  there  he  any  thing  insidious  ? — 
why,  but  to  cover  a  treasonable  purpose,  are 
sill  these  suspicious  circumstances  i — It  is  not 
for  me,  nor  is  it  the  prisoner's  duty  to  account 
for  them  in  defending  himself  against  this 
charge;  because  circumstances  are  not  to 
render  innocence  doubtful,  but  it  is  full 
proof,  establishing  the  guilt  and  the  treason 
indubitably,  whicB  the  Uw  requires.  Theie- 
fore,  I  stibBiity  that  even  il  the  evidence 


oould  be  believed,  it  does  not  supfMnt  the 
overt  acts.  Was  there  «  word  of  violating  the 
person  of  the  king  ^— Any  affected  misrepre* 
sentation  of  any  abuse  of  government?— 
Have  you  heard  a  word  stated  of  the  king  net 
being  an  amiable  king?  Any  wotds  cooti>> 
meliously  uttered  respecting  hu  perMo^dis- 
respectful  of  his  govemoMnt — expressive  of 
anv  public  grievance  to  be  removed,  or  Mod 
to  be  attained  f — ^Not  a  word  of  such  asubiect 
—Nothing  of  the  kind  is  proved  by  this  soK- 
tanr  witness  in  all  his  aocuracy  of  detail. 

Was  there  any  propositiott  of  assisting  the 
French  in  case  they  invaded  thb  kingdom  f — - 
To  support  that  charge  a  nonsensical  catechism 
is  produced— There  itbasked,  «'WheredM 
the  cock  crow  when  all  the  worid  heard  him?* 
— ^What  kind  of  old  women's  stones  are  these 
to  make  an  impression  upon  your  minds } — 
Well,  but  what  does  that  mean  f  Why,  eatt 
you  be  at  a  Ums  ?•— It  means  to— kill  the  king ! 
—Look  at  the  record— it  charces  the  persona 
with  compassing  the  king's  death,  mad  tha 
question  about  the  crowing  of  a  cock  is  the 
evidence  against  them. 

Gentlemen,  you  all  know,  for  yon  ate  not 
of  ordinary  description,  that  the  statute  of 
Edw.  drd  was  made  to  reduce  vague  and  wan- 
dering treasons — to  abolish  the  doctrine  of 
constructive  treason  and  to  mark  out  soma 
hmited  boundaries,  clear  to  a  court  and  jurjr. 
If  a  man  has  been  guilty  of  disrespect  m 
point  of  expression  to  the  government  or  the 
crown,  the  law  has  ascertained  his  suilt 
and  denounced  the  punishment  But  all  the 
dreadful  uncertainty  intended  to  be  guarded 
against  bv  tlie  statute,  and  which  before  the 
passing  of  the  statute  had  prevailed  in  case  of 
treason,  and  which  had  shed  upon  the  sca^ 
fold  some  of  the  best  blood  in  England,  would 
again  run  in  upon  us,  if  a  man  were  to  sufier 
an  ignominious  death  under  such  circua* 
stances  as  the  present,  if  oguivoeal  expres- 
sions should  be  taken  as  decuive  proof,  or  if 
dubious  words  were  to  receive  a  owaning 
from  the  seal  of  a  witness,  or  the  heat,  passkw 
or  prejudice  of  a  jury.  The  true  rule  by  whioh 
to  ascertain  what  evidence  should  be  deemed 
sufficient  against  a  prisoner  b,  that  no  man 
should  be  convicted  of  any  crime  except  upon 
the  evidence  of  a  man  subject  to  an  imucU 
ment  for  perjury,  where  the  evidence  is  such 
as  if  false,  the  falsehood  of  it  may  be  so 
proved  as  to  convict  the  witness  of  perjury. 
But  what  indictment  could  be  supported  for  a 
laugh,  a  shrus,  or  a  wink? — Was  there  any 
conversation  about  killing  the  king  ? — No  :— 
but  here  was  a  laugh-»-there  was  an  oath  to 
which  we  were  sworn «and  tlien — there  was 
a  wink;  by  which  I  understood,  we  were 
swearing  one  thing  and  meant  another. — ^Why; 
gentlemen,  there  can  be  no  safetv  to  the  ho* 
nour,  the  property  or  the  life  of  man,  in  a 
country  where  such  evidence  as  this  shall  ba 
deemed  sufficient  to  convict  a  prisoner.  There 
is  noth'uig  necessary  to  sweep  a  man  from  so- 
ciety. b(A  to  find  a  miscreant  of  sufljciwit 
§ 
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enooDtly,  »Dd  tb«  unfortapate  accused  is 
drifted  dovin  tbe  torrent  of  the  credulity  of  a 
welMnteodiog  Jury.—- See  hew  material  this 
is,  Weidon  was  present  at  oidy-ene  conversa- 
tion with  the  witness.  It  la  not  pretended  by 
the  counsel  for  the  crown,  that  tne  eoilt  as  to 
any  personal  evidence  against  Weidon  does 
not  stand  upon  tbe  first  conversation.  Was 
thero  a  word  upon  that  conversa^n  of  ad- 
hering to  the  king's  enemies?  It  was  stated 
in  the  case,  and  certainly  made  a  strons  im- 
pression, that  Lawler  was  enlbted  in  order  to 
assist  the  French.— I  heard  no  such  evidence 
pven.  The  si^ns  of  what  he  called  Defenden 
were  communicated  to  him ;  the  oath  which 
he  took  was  read,  and  he  was  told  there  would 
be  a  subsequent  meeting  of  which  the  witness 
shoiUd  receive  notice  ft'om  Brady. 

Gentlemen,  before  I  quit  that  meeting  at 
Barrack*  street,  let  me  put  this  soberly  to  you. 
What  is  the  evidence  upon  which  the  court 
can  leave  it  to  you  to  determine,  that  there 
is  equivocation  in  the  oath  f— It  must  be  in 
this  way :  vou  are  to  consider  words  in  the 
aense  in  which  they  are  spoken,  and  in  writ- 
ings words  are  to  be  taken  in  their  common 
meaning.  Words  have  sometimes  a  technical 
sense  for  the  purposes  of  certsdnty— They  may 
also  be  made  the  signs  of  arbitrary  ideas,  and 
therefore  I  admit  a  treasonable  meanine  may 
be  attached  to  words  which  in  their  ordinary 
aifpification  are  innocent. — ^But  where  b  the 
evidence,  or  what  has  tbe  witness  said  to  make 
you  believe  that  these  words  in  the  oath  were 
used  in  any  other  than  in  the  common  ordi- 
nal^ acceptation  f  Not  a  word  as  I  have 
heard.  Weidon  can  be  afiected  only  per- 
flonally  either,  first  upon  acts  by  himselr,  or 
by  other  acts  brought  home  to  him  from  the 
genera]  circumstances  of  the  case.— I  am  con- 
sidering it  in  that  two- fold  way,  and  I  submit, 
that  if  It  stood  upon  the  evidence,  respecting 
tbe  conduct  of  the  prisoner  at  Barrack-street 
iJone,  there  couM  not  be  a  doubt  as  to  his 
acquittal.  It  is  necessary,  therefore,  that  I 
should  take  some  farther  notice  of  the  subse- 
quent part  of  the  evidence.  The  witness 
stated,  that  Weidon  informed  hiro^  that  there 
would  be  ano^er  meeting  of  which,  he  the 
witness,  should  have  notice.  He  met  Brady 
and  Kennedy,  they  toki  him  there  was  a 
meeting  at  Plunket-street;  and  here  give  me 
leave  to  remind  the  court,  that  there  is  no 
evidence,  that  there  was  any  guilty  purpose  in 
agitation  to  be  matured  at  any  Uiture  meet- 
ing—no proposal  of  any  criminal  design. 
There  ought  to  be  evidence  to  show  a  con- 
neiion  between  the  prisoner,  and  the  subse- 
qoent  meeting  as  held  under  his  authority. 
It  is  of  great  moment  to  recollect,  that  before 
any  meetine  Weidon  had  left  town,  add  in  the 
mention  or  any  meeting  to  be  held,  let  it  be 
lemembered  he  did  not  state  any  particular 
•utgect,  as  comprehending  the  object  of  the 
meeting.  What  happened  ?  There  certainly 
waa  a  meetins  at  Phinket-etreet— but  there 
was  not  a  woreT  of  assisting  the  f  reiicfa-H>f 


subv^ing  tiie  religion— of  massacreing  the 
ProtestaoSs— of  any  criminal  dengn  whatevei. 
•—There  was  not  any  consultation  upon  any 
such  design.    I  make  this  distinction,  and 
rely  upon  it,  that  where  consultations  ar« 
overt  acts  of  this  or  that  species  of  treason,  it 
must  be  a  consultation  by  the  members  com- 
posing that  meeting ;  because  it  would  be  the 
most  ridiculous  nonsense,  that  a  conversa- 
tion addressed  firom  one  individual  to  another, 
not  applied  to  the  meeting,  should  be  called  a 
consultation— But  in  truth  there  is  no  evi- 
dence of  any  thing  respectms  the  French  ex« 
cept  m  Stoneybattei^— There  Tor  tbe  first  time 
the  witness  says,  he  heard  any  mention  of  the 
French.    Here,  gentlemen  of  the  jury,  let 
me  beseech  you  to  consider  what  the  force  of 
the  evidence  is.    Supposing  that  what  one 
man  said  there  to  aix>tber  about  assistine  the 
French,  to  have  been  criminal,  shall  Weidon, 
who  was  then  for  a  week,  100  miles  from  the 
scene,  be  criminally  affected  by  what  was  cri- 
minally done  at  Stoneybatter  ?    It  is  not  oidy 
that  he  shall  be  criminally  affected  by  what 
was  criminally  done,  but  even  to  the  shed- 
ding of  hb  bkiod,  shall  he  be  affected  by  what 
any  individual  s^d,  who  casually  attended 
that  meeting !— Have  you  any  feehugofthe 
precipice  to  which   you  are  burrie^  when 
called  upon  to  extend  thb  evidence  in  such  a 
manner  f — ^without    any  one   person  being 
present  with  whom  the  prisoner  had  any  pre- 
vious confederation  I    Vou  will  be  very  cau- 
tious indeed,  how  you  establish  such  a  pre- 
cedent.   How  did  Weidon  connect  himself 
with  any  other  meeting?    Why,  he  said» 
there  will  be  another  meeting,  you  shall  have 
notice— It  would  be  going  a  great  way  to  af* 
Hect  him  in  consequence  of  that.    I  lay  down 
the  law  with  confidence,  and  I  say  there  b  no 
doctrine  in  it,  so  well  ascertained  and  esta- 
blbbed,  as  that  a  man  is  to  be  criminally  af- 
fected only  by  his  own  acts— the  roan  to  be 
charged,  must  be  charged  vrith  overt  acts  of 
hb  own.    There  b  no  law— no  security — no 
reason  in  that  country  where  a  man  can  be 
mowed  down  by  our  foolishly  crediting  the 
evidence,  not  of*^  acts  of  his  own,  but  of  the 
acts  of  others,  constructively  applied  to  biro, 
who  did  not  attend  the  meeting,  nor  was  ever 
aware  of  it 

If  a  man  were  to  be  exposed  to  the  penal- 
ties of  treason  hatched  and  perpetrated  m  hb 
absence,  every  member  of  sodety  becomes 
Ibble  to  be  cut  off  by  mere  nispicion.  I 
say,  no  man  could  fp  to  hb  bed  with  an  ex- 
pectation of  sleepmg  in  it  again  if  he  were 
liable  to  be  called  upon  to  answer  a  charge  of 
suspicious  words,  spoken  when  he  was  |00 
miles  off,  by  miscreants  with  whom  he  had 
no  connexion.  Good  God!  Gentlemen, only 
take  asunder  the  evidence  upon  which  you 
are  called  upon  to  take  away  the  life  of  thb 
man.— ^  You,  Weidon,  are  chargeable,  and 
shall  answer  with  your  blood,  for  what  was 
done  at  Stoneybatter."—'  Why,  that  b  very 
bvd,  gentlemeni  for  I  was  not  there— I  waa 
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1(00  ibiIm  off/— ^  YeS)  but  you  vierelhere — 
lo  contemplatiott  of  kw— coosul^^  about 
the  abominable  crimes  of  compassmg  the 
lung's  death,  aod  adherii^  to  bis  enemies.'' — 
'  How,  gentlemen,  could  1  be  there  ?«— I  knew 
Bot  that  there  was  any  such  meeting — I  was 
not  present  at  it," — **  Aye,  but  you  were  there 
in  contemplation  of  law,  because  yon  told 
Lawkr,  that  Biady  would  inform  him,  when 
thore  would  be  a  moetinjg  in  Thomas- street; 
mad  because  you  told  htm  so,  yon  shall  be 
aaswerable  with  your  bfe  for  wliat  is  done  at 
any  meeting,  at  any  distance  of  time,  at  any 
place,  by  sttaj^^ers  whom  you  have  nerer 
seen  or  heard  of^You  hare  put  yoot  name, 
yon  bare  indorsed  the  treasonable  purpose, 
and  tbrou^  whatever  number  of  persons  it 
may  pass,  the  growing  interest  of  your  crime 
h  accumulating  asainst  you,  and  you  most  pay 
it  with  your  blood,  when  it  is  demanded  of 
jKNt''«--Oentlemen,  before  we  tbaH  bare 
teamed  to  shed  blood  in  sport — while  death 
and  slaughter  are  yet  not  matter  of  pastime 
apiooff  us,  let  us  consider  maturely  beforerwo 
estabusb  a  niW  of  justico  of  this  kind.-^Ter- 
rible  rules,  as  we  ttive  seen  them  to  be,  wfaeft 
wei^bed  upon  the  day  of  retribulioii.  I  con- 
feas  It  is  new  to  mi^  Whatever  doctrines  I 
h^vo  learned,  I  have  endeavoured  to  leans 
^em  ftcm  the  good  sense,  and  humanity  of 
the  Bngtish  law  ^**^I  have  beeik  taught,  that 
no  man's  liie  sbaU  be  sacrifioed  to  Sie  inM- 
nuity  of  a  scholium,  and  that  even  he,  who 
has  heediessly  dtappei  the  seed  of  guilt, 
should  not  answer  lor  it  with  his  bfeod,  when 
h  has  grown  under  to  culture  of  othm*  hands 
nom  iol^  to  crime,  and  from  crime  to  trea- 
son; he  shall  not  be  called  upon  to  answer 
for  the  wieked  faults  of  casual  and  accidental 
iisHy.  No,  gentlemen^-I  uy  it  with  cen6- 
dence^^the  act  which  makes  a  man  guHty 
must  be  his  own ;  or  if  it  be  by  partkipation, 
It  must  be  by  actual  participation,  not  by  ceii« 
$tiiiolion;  a  construction  whach  leads  to  an 
endless  confounding  of  persons  and  things.-^ 
Ul  do  an  act  mysdf,  i  am  answcmble  wi  it: 
-^If  I  do  it  bgr  another  I  am  answerable  also. 
If  i  strike  the  blow.I  am  ansvMiahle:  If  I 
Hod  an  assassin,  and  he  strikes  the  blow,  it  is 
9|iUmyaet,andIaught  to  be  cbaigedwith 
the  criminality  of  it. —But  if  I  go.  kitoaso* 
diHf  td  nien,  mie  a  ckib  or  a  nlay  hauss,  and 
a  cnme  be  there  committed,  l^era  is  no  pii»- 
cif4s  af  few  which  shaU  bring  home  tob  me  the 
guil^  conduct  of  those  men  which  they  may 
pursue  at  ai^  distano:  of  timo^-^What  pro- 
tedMo  can  a  miserable  man  have  from  my 
dbchaigiag  perhaps  the  ineffectual  efice  of 
my  duty  to  him,  it  the  rule  l«d  down  that 
mtty  woidho  saidL  or  was  said  bgr  a  roan  with 
vi^iom  ha  ever  hada  conversation,  shall  affect 
him  at  aH(y  distance  of  time?  Consider  what 
iviU  betheoonsequeneeof  sstsiblisfaingthearD- 
cfideDt,  that  a  man  shali  ahravshs  responsible 
fot  the  ai:!  of  th6  sodefy  to  wfaidi  ha  fans  once 
beiongsd;  Suf^oee  a  maoheedlBSsly  brought 
tffif^  ^^  fHWftfhtioB  ^rhtfi*  fiiminri  fwr^mtf  mt* 
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going  fcrward-^uypasa  thsrs  ms  whaf  baf 
been  stated,  a  suciety  of  men  calling  them' 
selves  Defenders,  asi^  answering  in  filet  to 
the  very  singular  pidare  drawn  of  Uiem« 
Will  you  give  it  abroad,  that  if  a  man  oiMo 
belongs  to  a  criminal  confederacy,  his  ease  is 
desperate — his  retreat  is  cut  odU-tfaat  fevovy 
man  once  present  at  a  meeting  to  subvert  ^ 
eovermneot  shall  be  answerable  for  every 
itaag^  done  at  any  distance  of  time  by  tfns 
flagitious  association.  What  is  the  kw  in 
tins  reject? — ^As  in  the  association  there  is 
peril,  so  in  the  moment  of  retreat  thete  i^ 
safe^.  What  could  thb  man  have  doiis^— 
He  Quitted  the  city— he  went  to  another  part 
of  tne  kin^oin,  when  the  tfeasooaUo  ttts 
were  committed ;  yes,  but  he  was  vinuaHy 
among  them. — ^What  constitutes  a  man  vir- 
tually present,  when  be  is  physicaliy  absent? 
What  Is  the  principle  of  hiw  by  which  besbaM 
be  tried  f  It  can  ^sne  be  tried  by  that,  by 
which  the  mandate  or  authority  Of  httj  roan  is 
brought  home  to  him.— By  prevk>nsiy  sug^ 
gestingtbe  crime,  l^wbkh  be  becomes  att 
accessary  before  the  fact,  and  therefor*  a 
principal  in  treason :  for  by  suggesting^  1li# 
crime  bo  proves  the  concurrence  of  hiairill 
with  that  of  the  party  committinr  the  crissew 
--^his  is  a  masdm  of  law,  that  wmch  m  ordi. 
nary  felonies  makes  a  man  aa  accessary,  in 
treason  wiU  constitute  him  a  principal,  Ims^ 
cause  in  treason  there  are  no  accessaries* 
Suppose  A  meeting  held  for  one  purpose,  and 
a  totally  distinct  crinM  is  committM,  are  those 
whossuat  the  fb^  meeting  accessaries  f-^ 
Certainly  not;  because  th^y  must  be  presw 
rers  of  the  fact  done.— To  make  a  man  m 
princtpal,  he  must  be  yodbiwodb  aiding  an<l 
assisting— that  is  not  proved.  What  then  hi 
the  accessorial  guilt?  Did  the  prisoner  writs 
to  the  others?— Does  ho  anpear  to  be  tho 
leader  of  any  Eternity— the  conductor  of 
any  treasonalle  nseeticg  t  Na  such  tbingv 
I  say  when  hooted  Dubhn  be  had  no  i*» 
tention  of  giving  »d,  or  countenance  to  any 
neetin|;  the  connexion  between  him  add 
the  societies  ceased,  and  there  is  no  evideneo 
that  he  had  any  knowledge  of  any  of  thaw 
subsequent  acts.  Unless  these  be  posttiva 
evidence  aeaiitot  hia»>  you  ought  to  consider 
him  out  0?  the  sphere  of  any  association.— 
But  still  you  make  him  answerable  for  wtaai 
was  done :  if  you  do  that,  yovastablish  atuio 
unknown  to  the  sense  or  huSMOity  of  tbw 
law;  makine  him  aaswesablo  for  whatws* 
done^  not  by  himself,  but  by  other  persons. 

GentloBsen,  I  feel  that  counsel,  anxious  as 
tb^  ought  to  be,  may  be  led  fbrther  thaw 
tbey  intend ;  in  pohit  of  time  I  have  prosso* 
&rther  than  I  foresaw  upon  the  patience  of  the 
>Mry  and  the  Court  I  say  the  ol^  of  thi9 
part  of  the  trial  is^  whether  tbegmltof  sny 
thing  which  ha^pened'in  that  society  beh» 
point  of  law  brought  home  to  the  prisoner  ?  i 
have  endeavoured  lo  submit  Ih^t  tbechbrMT 
onsbt  to  be  dear  and  the  avidonce  exphsH^ 
aa*  thnt  thoi^h  tho  meatiDga  ai  whiobr 


J^Oh479C*. 


im. 


L»«tetldil^&ded  w<^  guilty,  yet  the  prisoner  i  majc  be  the  niilt  of  the  rest;  it  «U|X,beo(Miie^ 
lieliig  alMetit,  was  pot  niTectea  by  their  crimi-    stich.    But  I  rely  upon  this  ;  t 


pality.  Give  me  leave  now,  witli  deference, 
to  eonsider  the  case  in  another  point  of  view. 
I  lay  then,  fipom  what  baa  appeared  in  evi- 
dence; the  meetinss  themselves  cannot  in  the 
estimatioa  of  law  be  guiUy.  If  these  meetings 
are  not  provably  guilty  of  treason,  there  can 
be  no  retracted  guilt  upon  the  prisoner,  even 
If  the  communication  between  them  and  him 
#ere  proved.  If  there  be  no  direct  an<h  ori* 
ttnal  guilt^if  ihev  do  not  that,  which,  if 
Qont  by  him,  would  amount  to  an  overt  act  of 
treason,  d  Jhrtiori,  it  cannot  extend  to 
him.  'rheierore  let  me  suppose,  that  the  pri- 
aoner  were  at  the  time  present  at  these 
meetings.  Be  pleased  to  examine  this,whe- 
tiber  it  ht  were,  the  evidence  given  wouTd 
amount  to  the  proof  required.  I  conceive 
that  nothing  can  be  more  clear  than  the  dis- 
Qnction  between  mere  casual,  indiscreet  ian- 
ttuage,  and  language  conveying  a  deliberated 
ind  debated  purpose.  ,To  ^ve  evidence  of 
dvert  acts,  the  evidenco  must  be  clear  and 
direct  How  is  Hensey's*  case  ?— a  species 
of  evidence  was  adduced  which  it  was  im- 
Msibie  for  any  roan  to  deny:  actual  proof  of 
eorre^pondence  found  in  his  own  writmg  and 
possesion.  How  was  it  in  lord  Preston*8f 
ease?--evideDce  equally  clear  of  a  purpose 
acted  upon;  going  to  another  country  for 
Qiidt  treasonable  purpose.  In  every  case  of 
Jrhich  we  read  memorials  in  the  U^,  the  act 
ts  such,  that  no  man  could  say  it  is  not  an 
overt  act  of  the  means  used  by  the  party  in 
e^iuation  of  his  guilty  intent  But  I  said, 
that  a  deliberate  purpose  expressed  and  acted 
upon  is  diOerent  from  a  casual,  indiscreet  ex- 
pression. Suppose  now,  that  the  oaeeting  were 
Jul  indicted  for  compassing  the  king's  death, 
and  that  the  overt  act  chMed  is,  that  they 
consulted  about  giving  aid  to  the  kin^s  ene« 
mies  actually  at  war.   The  guih  of  all  is  the 

E>f  e&ch,  there  is  no  distinction  betweett 
If  that  meeting  held  that  consultation, 
ire  all  ffuilty  of  Wat  species  of  high  trea- 
9QIL  But  if  the  evidence  were  that  at  that 
meeting  which  consisted  of  as  many  as  are 
now  hm,  one  indivklual  turned  about  to  ano- 
ther, and  said  **  we  must  get  arms  to  assist  the 
French,  when  they  come  here."  Would  any 
reasonable  man  sigr,  that  was  a  consultation 
to  adhere  to  the  king's  enemies  f — «  mere  ca- 
sual expressbn,  not  answered  by  any  one— 
not  addressed  to  the  body?— Can  it  be  sus- 
tained for  a  moment  in  a  court  of  iustice  that 
it  was  a  coosultatkm  to  effect  the  death  of  the 
king,  or  adhere  to  his  enemies  ? — ^No,  gen- 
tlemen.-—This  is  not  matter  of  any  deep  or 
profound  learning— it  is  familiar  to  the  phun- 
esi  undecstanding.  The  foolish  language  of 
'o»e  ^ervatit  in  vour  hall  ia^  ^t  evidence  to 
afbti  alt  the  otner  servants  in  your  house : 
itis'n&t  tbeguiltof  theca^    Iamaware,it 

'•Scett«K^Vol.l9,^  1S«1.        \    ■  * 
**  t  5etitaiile.Vol.lf;p.4i«,     ' 


tadBreasUta 

you  ivitb  tlie  confidence  that  mv  own  convie- 
tion  inspires;  that  your  lordships  wiH  slate 
to  the  jury,  that  a  consultation  upon  t, 
subject  IS  a  reciprocation  of  sentiment  upon] 
the  same  subject  Every  roan  imdcfstands^ 
the  meanine  uf  a  consulUiUon  t  •  there  .Is- 
no  servant  that  cannot  understand  it  If  a, 
roan  said  to  another,  *'  we  wiQ  consplr^  tO 
kill  the  king,'*— no  lacquev  could  mist^kd* 
it.  But  what  is  a  coQAuIutionf— Why  such' 
as  a  child  could  not  mistake  if  it  paiised 
before  him.  One  saying  to  another,  <'wd' 
are  here  together;  private  firiends — ^we'Wc 
at  war— the  Frencn  mav  land,  and  "if 
thev  do,  we  wiU  a3sist  them.''— To  roak^^ 
that  a  consultation  there  must  be  an  assent' 
to  the  same  thought;  upon  that  assent 
the  guilt  of  the  consultation  is  founded.  I^ 
that  proved  by  a  casual  expression  of  ontf 
roan,  without  the  roan  to  whom  it  was  di-' 
rected  roakiug  anf  answer,  and  when  in  ftct 
every  other  man  But  the  perion  using  tne  .ex- 
pression was  attending  for  another  purposed 
— But  if  there  be  any  force  in  what  I  havSa 
said  as  applied  to  any  roan  attending  there^ 
how  much  more  forcible  will  it  appear,  whetf 
applied  to  a  roan,  who  was  100  miles  distani 
from  the  place  of  meeting. '  If  the  law  btf 
clear,  that  there  is  no  treason  io  hearing 
treasonable  designs  and  not  coiisenting  thereto 
—though  it  be  another  offence — unless  he 
goes  there  knowing  before  hand,  the  meethifi^ 
was  to  be— her%,  gentlemen,  see  how  careful 
the  law  is,  and  how  far  it  is  from  bdng  on* 
provided  as  to  different  cases  of  tlus  kiiM ;  if 
a  roan  go  to  a  roeetiug,  knowing  that  the  ob^ 
ject  is  to  hatch  a  crime,  he  shall  be  joined 
in  the  ffuilt ;  if  he  go  there  and  take  a  part; 
without  knowing  previously  he  is  involved  s 
though  that  has  beeti  doubted,  Foster  si^ 
''  this  is  proper  to  be  left  to  the  jury,  though 
a  party  do  or  say  nothing  as  to  the  consulu« 
tion."  If,  for  instance,  a  man  knowing  of  a 
design  to  imprison  the  Idng,  goes  to  a  meet* 
ing  to  consult  for  that  purpose,  his  gQitU| 
there  is  an  obvious  proor  of^  his  assent  am 
encouragement.  This  is  the  law  as  laid  dowil 
by  one  of  the  roost  enlisbtened  writers  in 
any  science.  Compare  that  doctrine  with 
what  Mr.  Attomev  General  wishes  to  incul- 
cate, when  he  seeks  to  convict  the  prisoner. 
There  was  a  meeting  in  Barrack-street  uul 
it  was  trea^n,  Ixscause  they  laughed.— Aa* 
$ancho  said  they  all  talked  of  me,  because 
they  laughed.  —  But  then  there  is  a  cate* 
chlsm.— Aye,  what  say  you  to  that  ^— The 
Cock  crew  in  France  —  what  say  yoa 
to  that  r— Why  I  say  it  might  be  foolish, 
it  might  be  indecent  to  talk  in  tUs  manner— 
but  what  is  the  charge  f  That  he  consulted  to 
kill  the  king^  Where  was  tt  he  did  that?  At 
Cork !  But  did  he  not  assist  f— No,  be  was 
not  there:— but  he  did  assist  because  he 
Gomnniftatlbd  signs,  and  thus  you  collect  %hm 
guiinr  the  party;  as  the  coroner  upon  an  ia* 


86  6BOMi^ 

t  ffjwsiUf^  mha  thougtyt  i  UQ  ttnid- 

]po4.^inrom  ))U  noK.  This  was  though  i 
^inilincible  proofof bi$  giult.  It  reouD<U 
^fpQ  of  »o  ola  woman,  who  Undertook  to 
.  _  ve.thai  a  gbosl  had  appeared.--'^  llow  do 
^a  lu^ow  there  was  a  ghost  in  the  room  f 
•^'*  0h  I  I'll  prove  to  jou,  tbert  must  have 
bften  %  ghoi4r-fpr  the  very  ipoment  I  went 
iL  t  fmnted  fUt  on  the  floor  !**— So  aajrt  Blr. 
^Mj^jr  General.  **  Qb»  m  convince  you, 
inUeflnen.  he  desimed  to  kiU  the  king^  for 
1  j«iigheiL^---Welaon  was  chargeable  with 
ll of  Ibe meeting;  be  laughed  when 
was  rcaiL  and  laid,  when  the 
Dud  was  oflf  there  was  an  end  of  the 
In  answer  to  that,  I  state  the 
9d  sense  pf  the  law^  that  in  the 
Se  life  of  a  tiidtor,  it  is  tender  in  pro- 
nbrtion  to  the  abomination  of  the  crimes  for 
the  law  of  England^  nrhile  it  suspended  the 
tworaof  justice.Qver  the  head  of  tlie  guilty 
tniyi^  threw  \tz  protection  around  the  Inno- 
oent,  to  save  liis  lofal^  from  the  danger  of 
tufih  evidence ;  it  md  inore^it  threw  its  pro* 
iectJon  around  im  wsosc  mjiocKircs  night 

fkftiy^VIJkn^  BVT  W;0Q  WAS  VOT  PROVED  TO  BC 

Op^urr.  The  mild  and  lenient  policy  of  the 
law.wchaigep  a  man  from  the  necessity  of 
prormg  hb  innocence^  because  otherwise  it 
IMiiMTook  as  if  Oie  jury  were  impanelled  to 
cnnd^n  upon  accusation  without  evidence 
i^iiWPort  of  ity  but  merely  because  he  did 
not  prove  himself  innocent.  Therefore^  gen- 
tleinieni  Ixopo^  round  again  to  elate  what  the 
law  Is.  In  order  to|^  miuie  a  general  assem- 
bling and  consultatiop  evidence  of  overt  act% 
{here  must  be  that  assembline  and  the  guilt 
must  l>e  marked  by  that  consiStatioo  in  order 
to  enlarge  any  man,  who  was  present  and  did 
bbt  say  any  thing  concurring  with  the  guilt 
^that  consultalUm.  It  is  necessary  that  he 
^houUt  btve  notice  that  the  guilty  purpose 
vas  to  be  debated  upon :— that  the  meeting 
Waa  convened  for  that  purpose.     But  let  me 

Jecall  your  attention  to  Ibis,  and  you  wilt  feel 
i  bearing  strongly  upon  that  case.  The 
ailence  oT  a  man  at  such  a  meeting  is 
np\  criminal  to  the  degree  here  charged, 
l^n  suppose  hb  disc&imer  necessary-^ 
nippose  tne  Jaw  considered  every  man  as 
abetting  what  be  did  not  disavow,  remember 
that  the  wretch  now  sought  to  be  affected  by 
his  silence  at  a  meeUng,  was  100  miles  distant 
nom  it*  There  might  have  been  a  purpose 
fron^  wbkh  hb  soul  bad  recoiled.— Is  thb 
then  evidence  upon  which  to  convict  the  pri- 
'  SCAer? — ^Tbere  is  no  statement  of  any  par* 
titular  purpose— no  summons  to  confer  upon 
any  partiqular  nurpose— no  authority  given 
;tb  any  meetbg  ny  a  deputy  named— and  let 
ineiemlnd  you«  that  at  the  last  meeting,  if 
|h^  were  the  eotsipings  and  communi  cations 
you  have  lieard,  there  was  not  any  one  man 
pment  who  at^oded  the  first  nieetin^  nor 
i^^qere  any  evidence  to  show,  (hat  Urn  m- 
aoi^ had  ever  spoken  to  any  one  mahifho 


tfkk^tkiD^fbldiN^ 


w?* 


Iittcnded  the  last  meetfaigy  upon  afjjr 
Bnd  ^et  the  monstrous  ahsurdiQr  t  ^ 
for  iSm  that  although  Weldori  proposed  m 
street  for  discussion— although  be  prop- 


no  meeting —although  he  did  not  know  that 
any  purpose  was  to  be  carried  into  effecL  be- 
cause he  was  then  100  miles  off,  he  b  sfiU  to) 
suffer  for  the  foolish  babble  of  one  indfridual, 
to  another. 
Yoa  are  to  put  an  the  ^rocendfaijp  togefberJ 


and  out  of  the  tissue  of  mis  tallCt  hearsay  ana 
J  »u  are  to  collect  the  materiaU  <n 

a  verdict,  Vy  Fhich  ygu  d'u^tly  swear,  ftiat^ 


conjecture,  you  are  to  collect  the  materiaU  <n 
a  verdict,  by  Fhich  ygu  d'u^tly  swear.  ftaX, 
the  man  is  guilty  of^  compassing  the  klng*^ 


death.  But  sup(K>se  a  man  were  to  suggest  a^ 
treasonable  meeting— .that  the  mjeeting  tidcea 
place  and  he  does  not  go— the  &st  proposal^ 
may  amount  to  evidence  of  treaiubn  if  jt  wen\ 
fitr  enough,  and  amounted  t^  an,  incitement 
— but  8up|K>se  the  meetbg  held  fie  a  distinct 
one  from  ttiat  which  wu  suggest^',  and  thef 
party  does  not  attend,  it  appears  to  me,  thil 
the  act  of  that  roeetiitg  cannot*  bjbconsiddta 
as  hb  overt  act  "fne  previous  Jncitepent 
must  be  clearly  established  by  evidence,  and 
I  rely  upon  it,  that  the  snhsequent  act^  of 
that  meeting,  to  which  I  am  supposing  he  dSi 
not  go,  particularly  if  it  be  a  meeting  at  whlc( 
many  others  were  present  who  were  not  at  thf 
first,  I  rely  upon  it,  I  say,  tliat  no  declaration 
of  any  man  (and  more  decidedly  if  it  be  ^y  a 
man  nut  pnvy  to  the  original  declaration! 
can  be  evidence  upon  which  a  juiy  can  attaql 
guilt  to  the  party.  It  is  nothii^  m6re  than  m 
misfeasan^x,  which  if  certainly  criminal^  bin 
not  to  the  extent  of  this  cluurge,  To  afle^ 
any  man  by  subsequent  deba^•  it  must  pp 
with  notice  of  the  purpose^  apd  if  the  mee^nf 
be  dictated  hs  himself,  it  is  only  in  that  poii^ 
he  can  be  guilty ;  because  if  you  propose  a 
meeting  for  one  purpose,  you  shaD  not  oe  af* 
fected  by  any  otber*-no  matter  what  the 
meetmg  is—bon^ver  treasonable,  or  bad; 
unless  you  knew  before  for  what  purpose  Mm 
assembled,  you  cani^t  be  gmlty  virtually  Vf 
what  tb^  have  done.  ^      \ 

Gentlemen,  I  do  not  see  ifiai  any  thfqg 
farther  occurs  to  me  upon  the  law  of  the 
case,  that  I  have  not  endeavputed  ib  sofn0 
wajr  to  submit  to  you :— perhaps  I  have  bedi 
gomg  back  somewhat  irregularly.  There  re- 
mains only  one,  and  that  &  very  narrow  su^* 
ject  of  observation.  I  salTtbat  the  evidenfO 
upon  which  tbe  life,  a^d  the  fame  and  the 

{property  of  a  man  snoula  W  decided  and  ek* 
Inguishedf  ought  to  be  of  itse^  cvin^nce  of 
a  most  cogent  and  impressive  nature.  Ceo- 
tlemen,  does  it  ^pearto  you  that  the  witness 
whom  you  saw  upon  the  table  comes  under 
that  descriptkm.— Has  he  sworn  truly?— tf 
he  has^miat  has  he  told  yoy?  As  soon^ 
he  discovered  the  extent  of  the  guilL.^Q 
quitted  the  fGatemify<— Do  ^ouf  believe  )imt 
—Bart  told  'him  that  ^ll  ihe  Protelttm 
were  to  be  nyusacred, ,  *<  |  did  nf^like,*  fitd 
he,  *<  tbe  notion  qf  maasaaaibg  AL|^>rQera 
if  Ifaa  picture  ha  dcairs  of  himM;u-<-ba  a|i«a^ 


wH 


•Ult^SIWMm. 


i^9c^m8^ 


QtfH 


t)ot  a»k  tvimf  '^  are  yqu  cc|hii£  I^  f^f^9^.  ^  Mv^HJflW^  "P°^^  ^^^  perso^\  of  that  man,  8U|k 


the  acre  ?'* — But  I  Bppe&lj. 


dfi3if  of  bimaelf  upon  ttie  ! 
vontrilioo^ — la  it  \hq 


BpP« 

_  Qn  th' 
hb 

wretch  ?— H^ 
dipping  hb  bands,  nni 
Ditrt  of  the  I'rotcslani 


utiiippa 
la  1 


pore  01    inc  iToicsiani  Df^yrrfle  f^w  <^^ 

tppetite,  aDfl  worked  his  i<|y ntwt •nd.CpP'i 
versioo^is  your  verdict  lM|;4l?if|ided.UMMl: 
Ibc  unsupported  evtdeacc  pfj^yfifficl^  bf  tof^ 
kxudf  Ili&stomaeh  9tood«ijMr|^m 
— it  uras  onlj  an  isoivers^  deiage  pi  blood, 
that  m^e  Uim  a  convert  1|[|i^nM^ii^  J  Axu^ 


lOtiiK^  a  venltctf   e^toblishmg    the 

raviited  degree  of  crimiimhty  known 


the] 


!  ^wJ»^W' 


U^^^f  ^ 


fWlNlW  ^^^^^^  (^  Se  innocent  unt^hi»  guilt 
tE«^Kii|ifd  ?— I  knovr  nnl  whether  the  man  ba 
^  '  ^  iiibject  or  a  had  one  5  i  Us  nut  nece»« 
*ine  to  know,  nor  ftif  you  to  inquire ; 
.^jorl  you,  finall j>  to  reaiembcr,  that 
)i%|;i|li^  Bntajfk,  so  auiioii.i  has  the  law  been 
:lp«  g^m  against  the  per&diousne^s  of  sucb 
iiayif  that  ho  les&  than  two  concurrent  wii- 


MMNtre  necessary  there  in  cases  of  treason 
^I  call,  not  upon  you  lo  adopt  that  taw  ^  but 
ttliljbOfir  you  the  principle^  that  there  should 


^iiigm  j^  itoverboaidp 
B|ia,hethoug|it 

4uqgbie  a  Mgir  iotb  the  breast 
IV»l  fub|<tc|,i^t  penured  testi- 
ly workii9g|l.ilf|fteli€art  whicfi 
—  ^.  ... _j    ^  of  a 

M  iKMCfHlId 

Moftittl^naa 

i&.    fiehaa 

'Moreloetance 

Dt  of  btiman 

^^.bam  %  fWUNSt  of  tlie 

1ii^|«ii  Ml  you  aaake  be* 

_ ,  JteliM  ucnd 

an  oath  ^  Tou  arelo  awear  vpoo 

^F^aidiel  ia^^  lo  be  Ibund^  upon 

^tfrroM  tipeq  what  vou  Mw 

»ifr t&eltt^    YpMT  honest,  pure* 

italmph  .vfi^toi  ean  ba  founds 

.fbil  9aaDp|%  tbal  you  feel  ba« 

MU))i«1lb«id|he  credibility  of 

Ix  ^.  a^weatioia  in  yoii-wiU 

'  q$m  linn  ^  oonaqmoe  of 

,jm)mjSiiiffQcedbybopc 

ly-andal 

egr  aafidy  say  **  we  have 
.iMvd  Ma  wbit:h.;«e 
;^lia  ^  ft  wreteb;  for  be 
.m^jeri|iie.to  fmufhr  ^kiM^  and 
v|{i|mdi4ohia[i  toSemof 
nponrOia  UMiDopy  of  llwl 
^   ''^^  aaady  Ui^oi^ihe 


bflftiaag  evidence  satiatyipg  the  miud  of  1^ 
ijmgf*;  I.  commit  the  d^ciyon  drthi»ca«e  to 
ydi^  >|^sctencei^  not  to  your  human jty>~»|^ 
egil^ntl.  it  to  your  determi nation  apon  ih^ 
^pittdif  inciples  of  justice  and  law, 
.j^|(fr,Mr«  Cur  ran  had  sat  dawn,  he  roae 
«p%|i^d  laid  he  had  closed  without  sUting 
J^flSnclencc  from  a  conviction,  tliat  it  would 
^^jOinfpace&sary  ^  It  is  de&ired  iQ  produce 
Kpnft  atidcnce  which  [  will  not  opnose  in  a 
caffB  pf  life— There  b  evidence  to  unow  that 

tminan-  j  j ..-..mjaj 

Jmkt  Heymtdt  s«oia...4xmii4ft  Wlft 

...Do  you  kotfar  *•  priami^~Ij6i^J(i^' 
him ibr  17 yean.     ^    ■,,__■         •«..,-    .tu 

Pp'youknoRfttMn^^ 

kBow%hiia  90  yqi 
W^thasMeQ 

man. 


IfS^imuiitvpM^  fnik^fS^tha 


i|'aiiiniii»'  I  n 


riipror 


shod ipcf ehi^r  Ae pna^SMTftM^inW  i 
Ilia  bf^ity,  fagr.NUitiwtJM^.l^  wm  «^J 
dL^os^riiikl  tte^ai|yji]tjBirtm 

splendiddefence  by  W-  Cww. . . ^;4  j:  ^^ 

Mr.  JViiac SeHcpM^4n  j(ej^mm*%Vtl^ 

evkknceveryftdly..   •      >.    ^  ..  .• 

Mr^J.tistice  Fmneiiiirr-Qittft^^ 
Jury.;  la  Ibis  case  James  Weuoa^ msfnitfik* 
dicled  of.two  specM^of  ^reaMi,  .' 
be  auoh  by  Ihe  staUl$  14.^,  C 
ja  nipr  fonpaaains  and  Jkafguute 


«w%#  *M  *? . 


wn7o«  ■m«r.»iMiBfti<'. 


fll9f     36  GSOiiolt  in. 

lh«  kingj  OS  bif  lylnff  in  wait  lo  ts^assinate, 

or  by  murdering^  mil  it  extends  to  9'ren? 
Ihifi^  dclibf rateW  done,  hy  which  the  Ufe  of 
the  king  nii£:ht  fie  endangered*  Thus^  it  has 
been  alw^ys'bcld,  atnf  is  now  well  estub!ifihed, 
that  afi  attempts  to  dethrone  or  imprison  the 
iingfare  overt  ads  of  compafsing  his  death ; 
for  all  eipcriencej  and  all  history  ahow,  that 
the  necessary  consreqnence  of  wich  dethrone- 
men  I  or  imprisonment  has  been  the  death  of 
the  king^^So  also,  adhfrmg  tcr  the  kind's 
enemies,  or  encouraging  them  to  invade  the 
Jcingdom^  are  overt  aicts  of  imagining  his 
death ;  and  that  I  take  it,  does  fairly  follow 
to  the  comrietion  of  every  man,  when  he  con- 
«iders  that  the  ultinnte  object  of  the  king's 
public  enemies  ts  his  death  and  destntcliun. 
The  king  is  the  first  soldier  of  the  state,  and 
the  sword  of  the  enemy  is  as  miicU  levelled 
at  his  life,  as  al  thit  of  any  soldier  in  his 
army  j  and  therefore  every  act  of  adhcthig, 
eonotenance,  or  assistance  to  the  kin^*s  ene- 
mies, does  necessarily  fall  under  that  n ranch 
of  the  statute,  which  makes  the  offence  of 
compassing  and  imagining  the  death  of  the 
king.  Therefore,  gentlemen,  although  these 
two  offencca  are  made  destine  I  by  the  statute, 
comp^issmg  his  death,  and  adhenn?  t^:^  his 
enemies,  yel  every  overt  act,  which  proves 
|lie  person  adhering  to  the  king's  enemies^ 
IS  also  an  overt  act  of  compassing  the  death 
t)f  the  ki^g* 

By  overt  act,  nothing  more  is  meant,  than 
an  act  done  by  the  parly  to  effeci  his  treason- 
able intent,  ft  is  catled  an  overt  act,  that  h, 
an  open  act,  the  means  used  by  the  party  to 
aeconyilish  his  treason,  that  is  lo  say,  to  put 
the  kmg  to  death,  or  adhere  to  the  kinir's 
enimies.  No  man  h  answerable  for  the  tacit 
imagination  of  his  heart,  unless  he  does 
aomelhing  lo  effect  his  traitorous  intent  To 
God  a]one,  the  searcher  of  all  hearts,  is  he 
answeral)le  for  his  thoughts  and  intentions. 
But  hitman  tribunals  cannot  take  cogni^nce 
ef  fAoueA/f,  except  so  far  as  they  are  mani- 
fested by  a^l».  Therefore  in  every  indictment 
of  treason,  the  overt  acts,  the  means  used  to 
effect  the  purpose,  must  be  set  forth,  because 
h  is  against  them,  the  accused  is  to  make  hig 
defence*  But  though  the  indictment  should, 
as  it  generally  does,  stale  several  overt  act9,a5 
means  used  by  the  party  to  effect  his  purpose 
yet,  if  there  l>e  any  one  applicable  lo  the 
tre&soQ  ehargcd,  it  is  sufficient*  Now,  gen- 
tlemen, in  the  present  indictment,  the  overt 
acta  of  t>oth  species  of  treason  are  nne 
and  the  same ;  and  from  what  I  before  men* 
tioticd,  ihey  ftiay  be  so,  as  every  act  of  adher- 
ing to  the  king's  enemies,  is  an  overt  act  of 
,  eoui  pas  sing  the  king'^  death.  The  overt  acts  in 
this  mdiclmcnl  are  these ;  first,  after  recitin* 
that  a  war  is  depending  between  the  king  and 
the  persons  eiercising  the  powers  o*  govern- 
ment in  France,(Bnd  here  I  must  observe,  that 
a U hough  no  fi roof  be  given  of  a  ft*ar  esci sling 
hetivetn  the  king  and  the  per^flns  exercising 
th«  fowets^f  go^tf^mment  in  FratKe,  yet  the 


notoriety  of  the  fact  ii  tufKcienl  tvideoctfoflt)^ 

the  indictment,  I  say,  redtes  the  war,  and  then  > 
charges  that  the  prisoaer  did  unite  with  h\m 
traitors  called  Defend eia,  and  become  one  of 
a  parly  to  aid  the  French,  in  case  they  should 
invade  this  kingibm.  This  i«  stated  as  the 
manner  in  which  he  intended  to  carry  into  ef- 
fect h  i  s  tra  i  lorous  p  urpose .  Second  ly ,  tha  I  ha ' 
did  consult  with  other  traitors  unknown,  in 
the  joining  and  assisting  with  the  French. 
Thir<lly,  that  he  did  unite  with  traitors  uih 
known,  and  becoineoneof  a  party  called  De- 
fenders, united  lo  subvert  the  government  at 
by  law  established.  But,  gentlemen^  this 
overt  act  being  thus  laid,  not  stating  that 
there  wai  any  plan  formed  lo  effect  it  bj 
force,  we  are  of  opinion,  that  this  ovf^rt  act 
does  not  fall  wiihin  either  species  of  treason ; 
therefore  you  are  not  to  apply  your  consul der* 
ation  lo  that  overt  act.  The  fourih  is  lo  the 
same  purport,  and  yon  will  also  put  it  out  of 
your  consideration ,  that  he  did  unite  with 
ot  hers  n  n  k  n  0  wn  I  o  sub  vcrl  the  Protesla  n  t  re- 
ligton,  and  consult  about  the  means,  6cc.  Thm 
court  are  of  opinion,  that  does  not  form  any 
overt  act  of  compassing  the  Mne's  death,  or 
adhering  to  his  enemies.  The  fifth  is,  thai 
ihe  p ri  so ner  did,  w ith  o Iher  I raito rs  ni i k now n 
in  order  to  enlist  William  Lawler,  to  be  aiding 
and  assisting  the  French,  in  case  they  should 
invade  this  kir^gdom,  administer  an  unlawful 
oiith.  I  will  tiot  read  this  to  you  now,  gentle- 
men,because,  wheni  stale  the  evidence,!  shall 
by  it  tjefore  you  in  its  proper  place.  The 
sixth  is,  that  m  order  to  procure  and  enlist 
William  Lawler  to  aid  ihe  French,  he  did  ad- 
minister and  instruct  him  to  repeat  an  oalh^ 
declaration  or  calechism,  which  I  will  alto 
stale  by-and-by.  The  seventh  overt  act  re- 
lates to  a  conspiracy  to  subvert  the  govern- 
men  I,  and  not  being  laid  to  be  intended  by 
force,  you  will  throw  it  out  of  your  considera- 
tion. The  eighth  is,  that  to  procure  William 
Lawler  to  assist  the  French,  he  administered 
an  oatb  to  him. 

These,  gentlemen,  are  the  overt  acts  laid  in 
the  indictment,  and  in  my  ap prehension^ 
those,  which  are  maierial  for  your  eonsidera^ 
tion,  may  be  classed  under  iwn  heads :  Ftrsr, 
that  he  did  unite  with  Defenders,  and  me«t 
and  consult  with  them,  for  the  purpose  of 
joining  and  assisting  the  French,  in  case  ihtfjr 
should  invade  this  kingdom.  Secondly,  that 
he  did  administer  a  certain  oath  and  engage* 
ment  to  Lawler,  to  enlist,  bind,  and  engage 
him  to  aid  and  assist  the  French,  in  case  they 
s h oul d  i n V ad e  this  k  rngdom .  These  i wo  spc- 
cics  of  overt  acts,  arc  clear  overt  acts  of  ad- 
hering to  the  king's  enemies,  which  is  ent  of 
the  treasons ; — io  thai  if  this  indictmetit  did 
not  charge  the  treason  of  eom passing  and 
imagining  the  death  of  the  king,  ^nd  was 
confined  solely  to  ihe  charge  of  adhering  to 
his  enemies,  thai  species  ot  treason,  if  proved 
will  be  clearly  supported.  Therefore,  gentle- 
men, if  it  should  appear,  tieyond  all  doubt, 
that  these  acts  were  done  by  the  pnsoner  6t 


Jam^WiUmjirHi^  TnHan. 
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iil«»jM)r^lft«  •tter  t^eelM,  not  tfrecuy. 
hMSf<iimMemcb.    But  nnlete*  jiw  •Ml 

•9*|VfflOflfy  MiCHaMw  IBM  Ulpjt  Or  MNIXO  OT 

hm  INNi  itRMt  adquii  him  of  the  ci^Mict 


^A.'  nmgsi^^ 


Cfel*'^ 


|HM|for  Miff  VhUV  9)1(006)  'llO^  dUOClly^ 


'  M^wflllM  Mf^joor  duty,  to  €&it$Mtt  the 
evMtnoB  nMt  niaiitely ;  iMfsr  timpurpose^ 
I  '%vW  Mils  tifft  ^vidcnco  wmco  hit  heen, 
l^hMiiittfhitcasQ.  The  irti  wftdess  for  the 
drtwir,  was  William  Lsarler :  he  iiicBliened— 
^RbM-  his  loidtliif^  recapituteted  the  evidence 
%nlv  tne'utUiUiit-aooiifacj  and  preQUoo.  His 
Inilddp  atoread  ttie papewas  stated  iothe 
MMBtaafll  end  pfovevy  and  then  proceedet|.) 
i«  yvDj  ]^BsiHHieD|  ve  aausuoiif  mac  fim  was 
lieeliMeiimit  to  btiid  this  man  to  aid  the 
mAdmi  Om^iititai  of  Ftanoe,  it  is  «  clear 
<ft)6tt-fWttwiMbenti^to  t|ie  kii^s  eueniieSf 


» It  i^pfOcvHtm  another  person  to  as- 
Mir  the '^Aenma of  tfaekio] 


S^ifTon  shall  be 

Hm  mnai  the  National  Convention  of 
Vnmttf  and  if  T6e  believe  that  it  was  put 
ID'  Uria  man«     Another  olmct  of  the  piper 

if  to  ^destroy  aH «.    Ifyouehalibeor 

sMftioil,  that  theManklsto  be  fiHed  no  with 
iWHveni  ^  ILhrg,"  it  goes  to  substantiate  the 
rfthei' speciea  or  treason'  in  the  indictment, 
bttanseourfclng'is  included  in  the  number^ 
alwi^etyaetdonetodethtone  the  king  is  com" 
pillh^sdctt  in  that  species  of  treason  of  com- 
fsnsint  his  death.  Thenihe  othefpaper,  to 
wUcb the  vfiittess  says  he  was  Sjrom  together 
wWi  theengageasent^  elates  that  the  person 
tthiogkia^tobetsue  and  faithful  to  king 
Geetgaihe  8fd^  wkii$t  I  Im  under  ike  $ame 
fopsnnapfil.^TheM  words  are  desctvingof  jour 
eosslderation,  because  It  is  a  caiatification  of 
th^aigageotont,  only,  tohibi  he  lives  under 
#ieasairMveinmeiii;  and  tiow  fur  other  parts 
also  qnauQr  H.  and  make  it  pleasing  and 
agietabia  tp  omri»  is  also  for  your  conskiera* 
1^  iiew,«obesttK^ifthis  oath  were  taken 
mknehaad  by  itself»  taere  !a  nothins  In  the 
H^ittsJbfitythalceiiHItand  in  any  ai^;reeto 
eupport  the  overt  acts  charged  in  the  indict- 
filBfit.*  But  connecting  it  with  the  test  tak^ 
afc  tlwi  ianie  tioiey  ii  deasrves  a  veiy  dtff^nt 
c«MidMkkm|  and  H  wtUbe  for  von,  gentle- 
numi  t»  consider  ^how'  far  one  tnn>ws  Hght 
tMilbe  ether/  If  theol||ect  of  them  be  to 
fMtfhiwnaB  tothe  Natbnal  Cooventkm  to 
cisHyoiia-  aM  kSfIgs  Iheie  can  be  no  doubt,  that 
iMyribpfort  the  treason  charged  in  the  in* 


NKW  the  oath  laiB  taken,  the  wHneasmen* 
' .  aMMfl  loyouj  tvat  Draiiy  asxen  me  prisoner, 
M  hekftrw  any  pferaon -who  was  to  brad  theas, 
^rfa^  ttaajf^ffose;  thatiheaBsweied  there  was 
•6eittl|ihVQrtls.'*ThevBtrflo  ewertaetofaris* 
niif^/9t%  eaMMMcy  lo  fish'c  lint  ifyou  beHev^ 
IIMJiaa  iMI%%as'to^kl  ^e  ^upbaea  oflbe 
isnj^lsBJtyaHlhrficrtvtryettrsup*' 


poftlhativertaets.  (aerebftloN^ApvUMI^ 
this^fettainder  of  the  dvideBCa  Ibfr  ihevftuHi,^ , 
and  thUwWch  was  given  on  the  part  ertM); 
prisoner).  liere»  nntlemen.  the  evkieiKe  t 
closed^  l^wouM  add  materially  lo  fbe^e^. « 
of  it^  if  alderman  James  showed,  he^heae^ 

aulred  Intelligeoee  of  these  papers  betngnpen'  > 
be  person  6t  Kennedy,    If  Lawler  loM  it  V/ 
him,  or  to  any  other  person,  it  ifould  'add  |o  : 
bis  testinH>ny,  because  connecting  it  with  hia 
testimony.  It  would  fortify  what  be  iatd  upon . 
his  direet  testimony,  that  he  saw  them  wHh 
KcAMedy.  But  consider  whether  it  Is  possible^ 
the  infbrmatMn  couki  have  come  from  any 
other^quarter.     However  at  the  SMie  time, 
vou  are  also  to  consider  whether  It  mightM' 
beanafter  thoo2ht.    You  are  to  de^ermitt^ 
from  the  whole  teatknony  of  Lawler,  and  the ' 
credit  you  give  to  him. 

HipAf  it  K  asked,  whsit  is  the  word  Deite. 
dflf..  Theie  is  nothing  criminal  ht  the  wotd' 
itsdl>-»it  Is  a  name  assumed  by  a  set  of  pbr- 
sons. '  ikit  the  qnesUon  is;  wbkt  are  the  por^ 
poses  and  designs  of  these  peoble  ?*«  Of  that 
you-are  the  proper  judges.  Ii  their  deidgoa, 
and  IntentMMis  were,  to  adh^e  to  the  French 
and  to  support  them,  the  charge  of  adheritig' 
to  the  kinrs  enemies  b  supported.  K  tlieir 
designs  were  not  such,  the  indictment  is  tidt 
supported.  But  consklenng  the  oath  ahd  the, 
test  together;  suppotmgthem  administered/ 
as  sworn  by  Lawler,  they  show  very  strongly 
whattbetr  destsns  were ;— that  they  designed' 
to  adhere  to  me  National  Convention  of 
franco,  if  you  believe  those  words  mean  the 
convention  of  France,— and  part  is  to  de- 
throne all  kings,  Ifyou  believe  that  the  blank 
is  to  be  filled  up  ;  that  shows  the  dengn  o( 
the  Defenders,  and  the  witness  if  b^ved. 
shows  the  design  of  this  man^  in  administer- 
ing  it  What  were  their  designs  ftrther  apr 
pears  from  what  Hart  declared  akaid,  at  Sto* 
neybatter;  for  he  declared  aloud  that  they 
were  to  get  arms  to  assist  the  French.  So  that 
there  he  doclared  what  the  oljiect  was.  Thcf 
oath  and  test  declares  it  also;,  ifyou^believe  the 
evidence  of  Lawler. 

But  it  is  objected,  that  the  acts  for  which  M 
man  is  to  answer,  most  be  his  own,  and  that 
the  prisoner  waSs  not  present  at  those  decia* 
rations.  But  here  are  his  own  aets,  if  you 
believe  the  witness,  for  he  is  charged  with  ad*  ^ 
minbterlng  this  oath  and  test,  an  engsge- 
ment  to  assist  the  National  Convention,  ml 
to  dethrone  all  kings,  ifyou  believe  these  ex« 
pressions,  and  the  blank  are  to  be  so  applied. 
Whatever  the  designs  of  the  papers  were^ 
they  are  declared  by  the  pnsooer,  to  be  de» 
signs  of  Befonders,  and  lo  be  hb  own  princ^ 

Kles  and  deaigps.  So  that  if  it  i^ipears  irom 
is  own  actsv  it  Is  brooght  home  lo  hims^ 
and  the  declaratkm  of  the  prisoner  agrsce  - 
with  the  deckumtion  of  Hart;— if  they  ^. 
Hart  is  a  Defoodery  andexphMns  whctthe  ebr 
jectofthetest  is,  namely,*  to  raise  atmafbr 
tHeF^eifch.  Bntthbissakiflot  to^ejteofw 
sfirniyv  tplttek  eM  » ^ 
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nt  ULk  by  a  m^Ung.    VVhy,  ceruialjfp  iL 

c««ni!R$  to  U»r  circuini'Uttcci  q(  the  cue,  uf 

wh kb  jf Oil  ^n;  ih 9  y ru|H:r  jud  ge».  But  ^em  1 1 
li  iwori^i  if  vott  bclKVG  the  CYideDCTt  ttiAl 
Hmtl  «pOKc  nroiid  hxihc  ipcotiug,  ftnd  dcnircit 
those  prrscnl^  lo  gt*  <)ul  for  ^triui,  Thai  wa* 
K  comniuutcation  with  tb<;  whole  cumpmiiyp 
*^lo  »cbc  «xnu  to  eiubtc  ihrtn  to  br  in^e  at- 
fUtinif  to  the  t'Ttauh.  ThU  is  thf^  oxpltini- 
tbn  which  Hart  put  ttpon  it  UiuiMrir,  in  Iha 
hcarkgof  the  rxtmrai^jr,  iiud  uferitc^  to  hj 
the  coHip*nVj  for  Uvty  gu  liwiy  to  get  anai* 
^I'heit  he  tclli  yuu*  thiit  ^itici  (if  tl)«  CO  til  puny 
remaiori^ijid  thos4;  who  went  away  i»4>t  ro- 
ttffiui^  immtUtBtftly,  luch  as  Tenmjn^d  wrrc 
avdffi  111  th«  fnvmer  he  t]eicnb«d>  tlmt  ttt^y 
ifoald  attend  on  the  Moti  Jajr  foUowkigf  witb 
urtns,  to  go  nfid  <ieizje  ^raia. 

Ttikt  it  an  act  done  by  Llatt  not  to  an  lodi- 
vidua],  but  itdd rested  to  such  o(  th<t  body  as 
rcaiained,  xnd  «ras  a»»etited  to  by  theiu  all* 
But,  gciUlrmcA,  t  only  mention  Inis  ai  obvi- 
ating a  ditTKiilt^  thrown  out  by  Uw  coumcL 
Btit  the  who1«  t^  for  your  consJd^nitjoOf  and 
1  cannot  but  ohjiervri  that  all  depend i  upon 
itio  testimony  of  Jjiwkr,  Certamly  one 
tingfe  wJlr»e^i  h  coEopelent  lo  pruve  Uio 
ciimr  ot  hich  treason,  al though  it  b  other- 
wise in  Knglund ;  but  ve  nit i si  so  a<: cording 
to  Ibo  Uw  of  tUU  country,  by  which  one  wit* 
neu  ii  competent  to  prove  the  fact  But 
I  i^f  Uic  wliole  depends  upon  the  teati* 
of  Lawler,  and  before  you  fijid,  a  ver- 


Ttiab:,fa,B^iidiN^ 


ceM- 


diet  upon  hiitefttimott^,you  must  be  tatb&ed 
with  the  truth  of  it.  It  has  b^n  staled^  and 
no  doubt  the  fact  h  so,  that  lie  ii  a  wilnrsi 
subject  lo  grtfat  objections.  By  his  own  con* 
fessiofi,  he  is  an  acconipliec  rn  the  ircitson. 
B^*  his  own  confc^Mon,  at  one  time  he  would 
not  scruple  lo  attempt  ihu  life  of  the  king. 
At  piesent,  he  h  of  a  diflTercnt  way  of  thipk- 
ing.  Also  by  his  own  confession,  he  did  not 
shudder  at  the  idea  of  &hoddin^  Prote^tanl 
blood,  hut  that  he  stopped  at  the  idea  of  mas- 
tacrdng  tiii.  These  are  certainly  strong  ob- 
jertions  to  impeach  the  character  of  the  wit- 
iies«.  Tbi,i(  man  is  a  competent  witoe&s^  and 
so  far  a  credible  one,  because  if  he  were  not 
credible,  it  would  not  he  of  any  utihty  to  ex* 
amine  him.  You,  gGntfemen,  have  heard  his 
story  J  and  you  have  seen  the  manner  in  which 
he  toJd  it  to  you ;  that  is  matter  for  yon  to 
eonsider,  and  to  balance  againi*t  the  objec- 
tions urged  io  Impeach  his  clraracter.  There 
ii  no  attempt  made  to  discredit  the  man  by 
produdng  evidence  against  him.  It  has  been 
taidf  that  there  has  l^n  no  attempt  by  the 
priioner  to  »how  he  was  not  at  the  time  in 
Barrack-street,  where  the  oath  wms  ad  m  in  is- 
tcredj  that  fici  being  capable  of  proof,  and  in 
that  respect,  to  disprove  what  was  said  by  Law- 
Jer.  But  thai  receives  this  answer^  and  a  very 
ftill  one  in  my  optnion,  that  no  particular  time 
15  statikl,  anii  therefore  he  could  not  be  pre- 
partd  with  the  proof  which  has  been  mention^ 
«il.   Wj|0e9«e3  have  ht^m  cxaimtied  to  the 


phsotif fs  cliaracier,  but  auch  evidence  b  of 
httlc  weight  in  this  ease, 

hU.  Ju^itice  ChnmUrkin. — Gendemffn  of 
tlie  Jury.  I  tin  ok  it  my  duty^  upon  a  ease  of 
thb  importance,  to  make  some  few  obfterva,-', 
tiofia ;  hut  I  thai)  rteiiher  recite  the  indict* 
ment,  nor  tlie  e^de^ncef  which  have  been  pro* 
cisely  stated  lo  you  Already  by  Mr.  Justice 
FinucanCi  i^nd  T  think  he  hsiH accurately  sUtrd 
the  lnw  to  you.  However^  it  nuKht  be  thought 
a  dereliction  of  m^  duty,  if  1  dicTnot  tajr  tome- 
thing  upoa  a  ui»e  of  such  vujt  importanoe*' 
Tlicrv  arc  two  rharge^ iu  ihh  indiamenti, one 
19^ oompaaain^  the  death  of  the  kiogr— lUo 
uUier  n  adheringto  tiie  kinc**  enemiciij  note 
at  open  wjir.  There  can  he  no  doubi  that 
every  mean  taken  to  adhvretothekinj^'s  ene- 
mies y  an  overt  ftct,  or  in  othcf  wurda  a  mean 
of  comi^aafit^  tlie  death  of  the  king.  But  it 
is  by  constniction  it  is  so.  It  is  flo  ^ttiad  by 
a  train  of  aulhorJttes,and  cannot  be  dbpuied; 
but  I  do  not  think  it  necessary  to  trouble  yvia 
with  tliat  branch  of  the  statute.  I  shall  con* 
Ane  myself  to  the  tnuieh  of  adhering  to  the 
king':»  enemies,  because  it  is  pliiin  to  tv^ry 
man,  and  eannol  be  mistaken ;  for  every  man 
must  see  at  once,  what  is  and  what  is  not,  ad- 
hering to  the  king's  enemies.  Gentlemen, 
tliere  are  ^  vera  I  overt  acts  stated,  but  I  think 
they  may  be  reduced  to  two,  becav*Mj  the  rest 
are  derivative  from  them.  The  first  is  thiii, 
that  the  prisoner  did,  lO  order  to  enhiti  and 
procure  VViUiajn  Lawler  to  be  aiding  and  iia> 
sistin^  the  French  J  the  enemies  of  me  king, 
administer  an  oath  of  the  in^port  you  t^v* 
heard.  By  that  oath,  Lawler  undertook,  of 
hbown  good  will^to  be  Xtmg  to  his  miuesty^ 
king  George  the  3rd,  whiUt  he  should  live 
uncer  the  government.  Lawler  was,  without 
that  oath^  bound  to  allegiance,  during  ihe  joint 
Uvesof  himself  and  the  king-  and  what  was 
the  reason  of  shortening  the  duration  of  the 
allegiance,  is^  I  think,  inferrable  from  ihe  ea- 
prcssions,  because  wherever  he  should  gu,  i| 
was  his  bound  en  duty  to  preserve  hU  alle* 
giance  to  the  king;  and  Lawler  is  mudc  bv 
this  oath,  declaration,  or  eatochism^  caU 
it  what  you  will,  to  be  obedient  to  ittperior  of- 
ficers^ to  eommillees  and  others.  Who  were 
these  committeet  and  superior  officers  mevit 
by  this  instrument,  is  for  yoiu-  cunsidcuiion. 
In  my  apprehension,  it  is  upon  the  face  of  il, 
internal  evidence,  that  Aome  associ^itiun  of  an 
unlawful  nature  was  on  foot.  There  is  no  ac- 
count given  of  It  by  the  prisoner ;  but  tj  vi 
tcrminttrum  it  implieSt  that  iomt  association 
wa«  on  foot,  and  aome  superiors  appointed, 
but  how  created,  or  what  the  committees 
were,  does  not  appear  from  the  instrument, 
Bat  the  witness  has  c?Epbmedf  wh;(i  tl^e^ 
meant  by  committee-men,  and  ^\\  that  is  evi- 
dence to  go  to  you,  and  the  instrument  ap* 
pears  to  reftect  credit  upon  the  witneas  in  his 
ei position  of  it  There  i^*  another  pari  of  it, 
which  1%  an  engagement  lu  meet,  when  the 
eommittee  pluabcs.  So  that  here  i&  ait  en- 
gagement tJpon  oaih,  to  attend  such  ronven- 
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coi^intmi- 
ief,^tiej[  mevnkik^  to  CO 
tbjbUy'i^in|^as  a  comibeot  upon  the  m- 
TONAetl^^lf  It  required  pne;r7-n  is  sopple^ 
mgntot  Vvtc^ce  to  show  what  Ae  iutention 
offt^jnispobr  was  in  admldittering  this  oath^^ 
|kmMra  joii  beHeve  he  did  19.  . 
"TUs  is  on^  0f  the  orert  acts.  Abdther  of 
tfte  overt  aits  is»  that  he  did  with  intent  to 
ehl&fand  persuade  Xawler'tb  be  aidlnj^the. 
{Vench,  tiattorouslyiullninlster  another  oath, 
irihlch  votx  have  heard  more  tSsin  once  repeat* 
ea,  \  The  striking  parts  are  these :— Lawler 
ffi^  b&nself  by  tbU  instrument/ und^r  the 
obllntion  of  vi  oath,  ''  to  quell  alt  naUons,*^ 
— ""^elWoiife  all  kingSi*^— and  "  to  be  con- 
d^n&ed  ?Rrith  m  National  Convention.'^— The 
iipiii^dq  a||ud  IS  perfectly  plain  dnd  natural ; 
Imt  jrotw  gf^tft^men,  are  the  judges  whether 
iffiryiapj/atura^r  Aod  obvious  or  not.  In  my 
^te^^p^  <>thcir  possible  innuendb  could  be 
vuit^  .Itiis  Instrument  being  entered  into. 
A  ope  and  tfie  s^p  time  yrit^  th^other^may 
Jbf^cf^^  commet^  upon  the  oitber:— they 
fiay  Jbe.eonsidered  as  one  and  the  same  in^ 
*xL  a^d  if  there  be  any  thing  ambiguous 
t^.^ou  may  consider  them  toother, 
m^eiber  they  do  or  not  bind  the  par- 
ing ^henii  under  a  solemn  enjragement 
UfJiJsAit  iSe  French,  convention,  u  you  be- 
f^thi^  infi^enc^  necessarily  follows, 
^pust  be  satisfied  Qf  the  intent,.  Bu( 
ft  would  k  Refinement  to  go  &rtber 
"- jd^trua^ept  itself  and  if  you  believe 
ipent^  t^ere  euter^  Into  bv  Law* 
.,  they^were  adlo&inistead  by  the 
V  bipdjiig ,  him  thereto,  t  tniuk  upon 
^  J  61  yOA  instrument  \X8^%  the  traitor* 
^{eh'(isi^pIj|lrent.  Bul^  gentlemen,  it  ia 
I  ttie'f,^  ^Vl^ence,  ^cause  X  have  saia 
^^iLctsofge^ns^  m  the  secrets  ofth^ 
pt^tmrimti  serve  you  to'^xiplaln  this  papyri 
«d  Ms,  sU  u>  the'hiw  of  the  cas^  ts  fiie  whold 
ffitj.a^^  IJ[>eUeve  thm  never  was  a  case  in-' 

,^^_     fm:e  tp  ^'(citisfseiiemies,  providec( 
uuQ^ntand  this  jpiaper  as  t  do. 
$  n^^jigentlemen,  there  li  certainly  |( 


luaiiai^^uiiiaiiHHiuiiiciitt 
flueniea  by  ikoM!  niottv^' 
ther  hb  w  tka.  deeply  loten^f  6 
mfght  obt' 'accuse  an  inho^e^ 
l%seif.  But^at  objection  b  1 
here  jits  in  olidihart  cases,  because  The 
was  not  hi  custo^  when  be  disdidsef 
ehftrge ;  because  if  he  were,  undouble^  hft 
swearing  to  tins  matter  wouM  be  more  ques* 
tionab1e,than'ifhewereath^g^  T^^t^go^ 
tkmen^  wtn  considewttions  wntcnccr  ttstny  caB 
for  your  deepest  attention,  There|!s  anotfie^ 
matter  which  I  vmst  sohmi^  to  yoa^^'aod  thai 
is,  whether  this  mau's  tesihnc^y/  id  ms  ae« 
cttsation  of  the  prisoner,  is  in  any  measuii 
corroborated  bv  other  cireiimstances'';  for  it  la 
seldom  to  be  found  in  the  Mstoiy  c^our  lair^ 
that  any  jm^'  has  ventiu^,  upon  the  sni||^t 
dtfsupported  lestimony.  of  an  accomplice,  td 
find  a  persontgdl^.  You  roi^  perceive,  how* 
ever,  tn&t  treason  and  conspmuhf.must  oftea 
^  unpunished,  if  the  law  laid  it  down  un^ 
versalJy/  thit  a  jury  slMuld  not'  iic\  upon  Ao 
tijstimony  of  ap  accomplice.  \  Junes  ^  m^ 
quently  act  upon' such  evidence,  aiki  with  tfw 
concurretice  of  the  ablest  a^d  pest't^j^"  ' 
and  it  has  been  deti^  by  jpdgcs  m 
countries;  that  a  jury  majrdS  so*  miUtb  1 
duty  to  examine  it  most  attentively; 
m^st  say,  that  it  has  very  seldom  tepj 
that  a  jury  has  found  a  verdict  or  conviction 
upon  suca  single  testimony  alone.  Nowsef 
whethef  there  be  anv  circumstance  to  cqeto^ 
borate  him.  He  said,  that  ^e  paj>ers,  whid^ 
he  identified,  were  in  the  possession  of  Tho* 
mias  Kennedy;  and  Mfr^  Oliver  Carleton  ba$ 
sworn,  that  as  did  find  these  ^ary  pa^rs,  la 
>trhich  Lawler  stated  he  was  sworou  to  thf 
possession  of  Keonedy.  Now,  ceHainly^  gen* 
vemeo,  it  roust  strike  you  most  otivioush^ 
that  this  is  more  confirmfitoiy^  of  the  tesa«« 
mony  against  Kennedy,  than  against  VV^eldoik 
andliis  tesijmony  may, be  w^  copfirmea 
fl^lnst  Kennedy,  and,  not  ae^xtst  the  pri^ 
ber  at  the  bar.  Ther^  i^  ev  joence  to  bonfin^ 
this  man^s  testimony  as  to  one  person  charged^ 
and  not  as  to  others.  I  mu^t  exhort  you  tbei^ 
to  altcrid  to  his  testimony,  and,  see  whether 
ii  be  consistent  in  all  its  par^jj^and  to  recot 
feet  the  iolihner  in  which  it  was  given,  and  if 
Vou^  ^diidisrstandihgs  are  'absolutely  < 


_. __. ,, . ^  coerced  ta 

lieve  'him,  then  you  mdst  fin^  the  prisonet 
guilty,    But  if  fr6m  the  spedal  circnmstance^ 

^^ ■■■ 


DiV  rational  doubt  rests'  upon  your  minds,  {) 

m  be  your  duty  to.  acquit  the  prisoner.        ' 

Mr:  Baron  Oeprre.— O^ntleoien  of  thi 

3^;  t  cap  say,  and  t  am  si^'  wit^  great 

truth,  t^ti)  is  scarcely  necessfiry  or  pos^b|4 
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be.  mMOm  uptiti  tbe  ubk  tKU  fUy.  You  will 
recuttctt  hit  h«viiig  mrEiiioDeiJf  tbil  lie  went 
i^«r  U>  lb«  (>righbo(irii>g  kingdum,  jind  thcrr. 
iM^OfOe  A  member  uf  ibc  ConcJ(>oiKkQg  Sq^ 
oc^— ^Ui^it  hi.^  ubijiiiicd  a  Utti:r  tri>m  Mr 
E«I<»Q  ta  Mt,  Ilijwinii,  wbtch  he  dcUv<irc4i  tnJ 
j^j  have  heard  tlie  ntmimcr  in  whicb  (vc  hms 
coniJucltd  bi(i]&Qir:auic€|  ^roui  th«  Mrcuuni  1^ 
h»*  given  you  of  himtelf.  Grddrmfn^  it 
niuiit,  no  d&ubt,  bo  a  very  great  sUilii  upQu  the 
chamctirr  uf  lu^  oian^  and  a^  bkmiab  upon  his 
credit,  that  he  Had,  at  iuiv  periiidorhU  Li  At 
(i|[)d  that  a  I  no  dbtanl  one),  cijnfenici)  to  a^ 
«tit  in  Ute  iDurdef  of  his  ktog,  und  ut  tomn^  of 
hii  fdbw>«nbj«ct5  who  never  did  bim  aiij  in- 
jury .  1 1  a wc vttr,  gc  ntic  men,  you  w  i  1 1  a.1  no  con-- 
tidrr  ivtijit  ItHi  him  to  renitJr&Cf  whfrthcr  I  he 
disco  very  wAt  made  for  the  purpose  of  Justice  ^ 
or  Ut  protect  him^tf  from  thtJ  consei^ucntet 
QfUmt  couipimcy.  Cajh aider  l^ow  Ur  it  [$ 
probiibk  that  Ibis  mvin  pight  cnlcrtEin 
tli«%e  dei^ign%  JUid  reUnmiish  theni  after^ 
watnl»,  whea  the  periml  for  carrying  them 
itito  cnccl  ipuToacbed  uearer  to  him.     I  &ay, 

fcnflctticiif  tKe  offence  which  he  confeiS4:i 
imxclf  c^p^le  of  enterlaiumg  ;wid  of  carry- 
ing into  (UitciiltoD  iniai  leave  d«Uin  upon  b^ti 
^roait ;  Iheiefore  yott  are  Id  bear  his  evidence 
with  the  grcfttost  caution.  You  will  also  tu- 
coUccI,  that  wbeii  it  wa$  put  to  liim  upon  the 
Ubtr,  whether  lie  hacf  dechred  certaia 
lni(»io»s  0  pill  torn,  how  he  hesitated. 

No  doubt,  gcntJcmeu,  il  was  the  duty  of  the 
Cottrly  to  prevent  the  quest  inn  being  ur^edi  fts 
not  being  perfectly  legal,  btil  juricsi  and  judges 
have  tbcir  eye  sights  and  they  are  to  be 
gotcmcd  by  their  aeuies^  and  if  It  be  shown  to 

?fOii,  iliat  hi^  moral  clmrocter  is  ciceptionable, 
lb  religious  character  is  liable  to  fxceptiou 
also.  Then,  gentien>en,  you  will  lake  the 
account  of  Ihc  iransaclbnit  be  mentionwl 
from  his  ^counti  and  the  manner  in  which  he 
gave  it,  and  connect  them  with  the  ol!)cr  r^vi* 
dence  produced.  No  doubt,  there  baa  twen 
tio  witness  examined^  to  say  ibis  man  is  not 
to  be  believed  upon  bis  oath  i  nor  is  hia  tca- 
limony  contradicted ;  nor  upon  his  cro$s^ 
examt nation  does  he  appear  to  have  contra- 
dictMl  him  self*  Gentlemen,  you  wttl  also 
consider,  whether  he  is  corroborated  in  hii 
leatimoDjrr— and  how  far  he  is  so  you  are  the 
consitituttonal  Judges, — by  the  testimony  of 
7k! f,  Carleton*  He  sayi,  he  was  directed  by 
the  magUtrale  to  search  the  fob  of  Kennedy, 
upon  whom  the  oath  and  the  catechism  were 
found  ;  it  does  not  appear  how  the  magistrate 
came  hy  that  in  formation  p  to  know  where 
that  oath  and  catechism  were  so  dcpo&i ted- 
But  the  witness  Lawler  sworet  that  I  hey 
were  the  identical  papers  upon  which  he 
was  sworn,  and  thai  be  saw  them  a  fortnight 
a^er  he  wa^s  sworn,  in  tlve  possession  of 
Kennedy.  II  must  undoubtedly  be,  that  the 
magistrate  tot  the  informalioEi  from  lawler, 
pr  »ome  other  person* 
^^Judg^  fmucftAi  tmf  aiid^  tint  tf  |l  i^ 


IP 


eared  bt  evidence,  that  I^wlcr  had  luld  it 
lefore  tlic  afrentf  il  would  atrcn^tlien  hii 
teatimony  more  tluin  if  it  appeared  from  any 
other  quarter.  Vou,  gentlemeii,  are  llie 
Judges  to  determine  upon  the  weight  af  ouf 
observation Sr  to  consider  the  Tacti  and 
ciKum^tunce^  of  the  case,  and  decide  ujioii, 
them  all,  accordiiig  to  your  cuuxcieiices. 

Gemiemen^  in  ttiis  indktnicut  there  are 
two  offences  laid.  But  in  my  humble  appre* 
bensiou  that  offence  to  which  yuu  ought  to 
direct  your  attention,  is  that  of  adtie  ring  to 
the  king's  enemies ;  and  before  you  can  find 
the  prisoner  ^ilty  of  Utat  oifence  you  must 
s<^,  that  some  one  of  the  overt  acts  of  that 
species  of  treason  has  been  proved ;  and  ja 
order  that  you  may  not  be  embarrassed  by 
any  matter  of  re^nement,  or  have  your  under- 
standings entangled  by  construction,  you 
ought  to  direct  your  attention  to  those  overt 
acts,  which  charge  tiie  »ri5*>nci  with  bavbg, 
in  order  to  procure  Lawler  to  be  aid  ins  to  the 
French,  in  case  they  should  invade  Ueland, 
administered  to  him  tlie  oath  you  have 
heard ;  and  taught  him  to  rehearse  the  cate« 
chism  you  have  heard.  These  arc  two  of  the 
overt  acts,  and  if  it  appear  that  the  prisoner 
did  those  acts^  with  the  treaaonabte  mirpos« 
imputed  to  him,  you  wiin»e  bound  to  nnd  him 
guilty.  OentleineD,  the  proof  of  having  ad- 
ministered that  oath  and  teaching  Ijawler  to 
rehearse  that  catechism  consists  of  the  evi-' 
dence  of  the  things  said  and  done  at  Barrack- 
street. — The  contents  of  the  oath  and  cate- 
chism have  been  very  fairly  commented  upon 
from  the  bench ;  therefore  1  shall  make  no 
farther  observation  upon  them  rhan  this,  ili«t 
as  to  the  oath,  the  indictment  lays  the 
c8ence  as  if  administered  oaly  in  a  single  in^ 
stance  to  Lawler^  but  the  form  of  the  oat!) 
shows  that  more  waa  intended  than  is  laid  in 
the  indictment,  because  it  is  not  merely  the 
form  of  an  oath  (o  be  used  in  that  instance 
only,  but  it  begins,  "  I,  A.  B,**  showing  that 
it  was  not  to  stop  with  him,  but  was  intended 
to  swear  as  many  as  the  purposes  of  the  party 
might  require^ 

G  en  tie  m  en,  1  f  there  he  any  ih  in  e  e<|  uivoea  I 
in  the  oath  and  catechism,  you  will  look  into 
the  rest  of  the  evidencf  to  explain  it,  and  I  do 
tlnnk.  that  most  of  (he  evidence  given  can  he 
useful  for  no  other  purpose  Ihiin  as  matter  at 
explan^Uoni  in  case  any  doubt  is  raised  upon 
your  minds.  The  oath,  the  cmtechism^lht 
signs  used— the  nass-word— appear  to  have 
been  tlie  test  and  tokens  by  which  Lawler 
was  admitted  to  the  several  associations  whkli 
he  attended .-^^ — And^  gentlemen,  test  il 
should  be  mistaken  by  you  or  any  other  pef* 
son,  it  is  right  to  settle  that  matter  explicitly. 
I  think  you  are  to  consider  the  other  evidence, 
which  you  have  heard  of  what  was  done  in 
the  other  assembhes,  subsei^uent  to  ttiat  tn 
Barrack -street,  as  explanatory  of  what  wai 
done  in  the  a^embty  at  Barrack- street.  Be- 
cause it  ap$>earai  thai  Lawkr  was  admitted 
tn^ jh^^  ^^^}|«f itcnt  utcQibU^i  i^  ^^m- 
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•)i}e  was  known 
ha^Te  been  sworn 


>  fo/p^lht  pur^y  t9 

'If  im^  were  fthv  th^g  doubtful,  I  say, 
-wHki  pasMd  in  those  seveml  assemblies,  to 

'  tdnA'tfie  fitoel0  got  admHtance,  will  be  ftur 

•  mtmr  ;ro  b^j^un  wh»t  pasM  «t  the  ^rst. 

'    Andt  ^'^  fH  were  proved^  that  the  designs  of 

f^ese   .^iibsequent  ^si^mbliea,  were    inno- 

'f^ent  and  JawfuU  that  would»  on  the  part  of 

"  the^soqe^,^  c]e^  v^  the  transaction  in  Bar- 
''pcknBtreet,  if  tkiete  were  any  thing  doubtful 
iu  il.  Tbeo.  geuUeijaen,  if  there  be  any  thing 
4pul>lfiil.  aJE^a  it  uppoars  \hat  by  the  mean3 
JoiplMtep  '^0  him  ne  ^got  admittance  into  aa- 
^mbliet  where  treasonable  practices  were 

'  jpng  forward,  will  not  that  oe  evidence  Ip 
snow. the. olyect  'of  the  proceeding  in  Barrack- 
9/Uectf  IJherfifore  you  see,  that  if  the  ori- 
'  jUlii^^niaction  was  criminal,  the  subsequex^ 
^oce^ngs  qi^plain  hb  guilt;  and  if  they 
were  ;hoocept,  they  will  shew  his  innocence. 
*Xiu;n^^,  g^otlpnen,  I  think  the  Court  were 
Hnit^  4e(ting  la  %tal  .evidence,  to  give  all 
W  Ugl^t  jtp  ,w  ciuse  which  the  law  allows. 
G^AUemai,  ^u  mre  to  consider  thb  case 
imf)eT,i4l)ttcircu^n6tanc^s;  aod  you  fite  to 
QDcoider,  moA  be ,  satisfied  with  the  account 
jnyi^n  ^  f^wlqr  upon  the  table ;  you  are  to 
Qet^rmtfU^  whether  you  think  it  true  or  fdse^ 
kud  if,  under  the  circumstances,  you  believe  |t 
lOjbe  tme^  you  are  bound  to  find  the  prisoner 
gtplljy;  -£ut  if  you, feel  such  a  doubt  as  rea- 
sonable men  jDSff  entertain^  you  are  then 
t^nd  toa^uH  hun. 

Clfbe  ^mpQT  thso  #etM^,  and  «mm  b^k  in 
•  .        ftbout  twea^  tqinules.]     - 

U^  Cramn.^-^'fiow  say  ye,  gientle- 


jqtapf  tS^lJurx,  have  ye  agreed  to  your  ver- 

;i}Urk  ^  He.CroBffU'-Viho  ^haU  say  for 
3roi>^ 

Jitrgf.'^^^fxit  (bretnan. 
'  vUtkqf  lAefCniB'ii.-r-Oaoler,,makeabar, 
set  James  Weldon  forwaiid— How  say  vou, 
|B;Bqit!fq0t^  .of  :the  jury^  is  Jaipes  Weldon 
'  iuilty  bf 'the  trca^^n.wneyfipf ,he, 5ta^ds . J|i- 
4icted|^ornot^ 

lV;|>i^u^^r  was  th^vei^pon  ,bip«^bt  back 
'^Kewgate,  and  the  Ctqurt  ^jourp^  to  n^ 
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Wednesday,  December  30th. 
Wddon  wat^  thb  day  ordered  up  for 


*  tits  indlctijnent  ifas  r6ad.  and  he  was  asked 
'•irbat  h€  Wid  to  say,  why  judgment  of  death 
Ihbtild  not  bei^ronounced  against  him  ? 
"  Jfr.lT'JVa/^.— Mvlords,  I  shall  huml>iy 
^dbmit  to  your  brdsBps,,  that  thejudgment 
%i4ffl»casSoi]^i  to  be  arrested,  ^h  count 
Win  iAdidmeot  is  in  tticaature  of  a  separate^ 
VOL.  XXVI. 


,  ai^  Ij^mfttfc  ,^h  oo^nt  ^tau)d 
contain  an  the  le^^l  ana  eswiitial  rcqu^tis 
of  au  indictment:  If  ^yof  these' ess^tial 
requisites  be  quuttcd,  the"  indictment  .is  fili- 
ated, gnd  ihe  judgment  must  l^^  iriestfii^. 
JEvery  indictment,  and  ,th«t:efonB  every  count 
01^  t  to  thave  a  for^t^  cobclu^^on;  hei^e  U^e 
first  co^nt  jhas  not  such  conclusion.  Jt  ^qs 
not  say  against  the  jallegiancp— against  X^e 
peace— or  contrary  to  the  ^^itu^.  rher^f^^c 
the  first  count  is  to  ^  thrpwn  out  of  conai^er- 
ation.  B^t  the  jury  having,  iiotwi^^^i^- 
ing^be  direction  of  the  Cour^  returfied  a  ^- 
neral  verdirt,.it  bi^ca^e  necessary  ,to  ejiamiqe 
the  secopd  Qqix^tj  ^aod  that  is  ol^jectiona^e 
for  uncertainty  m  di^  specificaVon  of  it{e 
offence.  I^lie  .Indlc^pel;|t  ^s  founded  upon  t^e 
statute^  a|id  ou^bt  to  pursue,  the  vrords  of  it— 
The  statute  si^s,  **  iTa  n^  i>e  adherent  ta 
^e  kifig's  en^iqies,  and  give  .thepi  aid  ao<^ 
9omfort  either  nithm  thereaUfij  or  ekmk^r^ 
— JChe  di^upctlve  parficje  )ri  jjh^s  senttf^e 
creates  a  second  one^ce,  jp^ocUy  disti^pt 
.firom  \\ip  jGc^t  ipne  odeuqe  ^  adhering  \o 
.tl|e  jl^mg's  ex;MSini99  mMin  the  i^alm :  ^e 
other  is  adhering  to  thcan  foUiput  x\ie  lealip. 
This  is  somewhat  a  new  oa^  I  Mve  ta^i^ 
pains  to  3ean:h  ^  precedent/i  of  .indictments 
Tor  adhering  to  thelkio^'s  enem}esr  ^a .ij^aY^ 
found  butpi^  >p  the  re)gn  or  Siis^l^e^  W 
it  is  so  vagu^  and  such  a  riddle  as.noitP  h#ld 
a  moment.  ,B.ut  referripg.to  tfae,words.of  the 
4tatute>  I  wi^h  tp  Ijpow,  for  Y(h";h  R#ci)(e 
thisiQanisindicti?dinthes«09nd'C9unt.  Iji^e 
indicjLm^ot, should, state  that  iie  H34berea  u> 
tbeikiog's  enemies  tt'A^^ia  th^  jj^jm.  ft  imt 
he  adheied  to  them  {i:t/i&ou(,.according  ,to  tt^e 
words  of  the  ^tut/e  cpnstitutii^  the  cfi^^^. 
Thereisa.sHopg  xtiflfiq^  fpr  Jhis.  ,$fiAPMe 
>e  w«re.acqui\t«»,  he  n^ght  be  .indictSi  ,fer 
adhering  to  ^e  Jkiug'^  ,ei^mie5,f»ij^flM  ,tt}e 
r^alm,,  awlj  bej  c^ujdfuot  plea^,««^^o«  a^iyif  i^» 
.because' .he  ivo^kl  be  .tuldti^ejndictptfnts 
weue  ,not  %hji  (^foe.  'nierefore  f!t^i&  i^p\fh 
intntbeijDg^essjiotiallyacfecjt^ve  ^,)Ofipttif|g 
the  words  of  the  statute,  themv^  as  not  eon- 
▼Ktedaccordii^.tpjaw^  I,^ka;this  to  bew« 
rule,  tha»  .whe^e  jtm  ^ix)g9  ,afe  Indfidtd 
within  a  senlDDce,  ^Dai;at(B  in  their, natuo^ 
a  ^oMaiCaouoJt  he  mdicted  i^di^ciimu^te(y 
for  Jxitb,  .but  I  the  iwJi^MPWt ,  sf^o^  ,distip- 
goiib  Jielween  .th«m.  There  .  ipigbt  l^e 
booa  a  third,  qguot  (or  adherin^.to  ,m  hM* 
./fOttnies  iPtlMii.  th&rewoa.qr,»i^Afw«^,aDd;l}||p 
ja  general  lerdict  woulaprevent  any  nlg^U^. 

Mr.  Attorney  General—My  IhtHSf  it  will 
be  very  unnecessary  for  me  to  give  you  much 
trouble.  It  is  said,  you  should  arrest  the 
judgment  for  error  m  both  the  ^ounta^  It  is 
said  each  Count  should  be  considered  in  itself 
as  a  complete  indictmtiU.  For  the  substance 
of  the  cnarge,  the  rule  is  so.  But  where 
there  are  many  counts,,  each  specifying  an 
offenoe,  the  indictment  may  have  one  general 
conclusion,  going  to  the  whole.  As  &ttp  io 
simi^fy  the  ca^»,the,prisanet  is  cl^iged  with 
tompakngthe  d&l£  6f  the  kb^  and  the 
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next  count  specifies  »  new  chaigey  that  of 
mdhering  to  the  khi£*s  enemies,  fioth  being 
thus  specified,  and  there  being  prefiitoi^ 
matter,  stating  what  the  prisoner  was  and  his 
designs,  tiheo  couoes  the  general  conclusion' 
of  the  indictment,  applying  to  both  counts. 
If  any  man  of  common  understanding,  clear 
of  technical  modes  of  reasoning,  read  th^s  in- 
dictment, he  will  find  so ;  and  it  is  according 
to  the  order  used  since  the  introduction  of  the 
English  law,  the  conclusion  always  going  to 
every  count  contained  in  the  indictment. 
-After  having  stated  what  the  desiens  were, 
it  says,  he  is  guilty  of  compassing  the  king's 
death,  and  of  adhering  to  the  king's  enemies, 
and  then  there  is  a  general  conclusion 
j\Oi,  confined  to  one  or  other  count,  but 
goin§«  to  both  ofiences  included  within  the 
same  statute.  I  believe  all  that  which  was 
so  much  to  the  disgrace  of  the  law,  in  taking 
technical  objections,  has  been  exploded,  in 
a  variety  of  mstances ;  and  provided  substanr 
tial  jifttice  has  been  done,  courts  of  justice  do 
not  attend  to  objections  of  this  sort,  unless 
they  are  absolutely  bound  so  to  do.  If  in  the 
common  cotu^  of  language  this  conclusion 
can  be  applied  to  both  charges,  yonr  lordships 
will  do  so,according  to  the'modes  now  adopted 
t|pon  cases  of  this  sort,  and  it  will  be  sufficient 
to  refer  your  lordships  to  your  own  tmder- 
standing,  without  farther  argument. 
-  As  to  the  second  ol^ection,  it  it  imnewhat 
tmxmrin^  of  mhtiance^  that  the  indictment 
abould  statewhether  he  adhered  to  the  king's 
enemies,  either  within  the  realm  or  without. 
An  objection  of  that  sort  being  made,  I  ex- 
pected tiiat  some  precedent  would  be  shown, 
or  some  authority  that  would  warrant  the 
objection.  This  indictment  is  conformable 
to  the  precedents  I  have  seen,  and  when  your 
lordships  look  into  the  statute,  you  will  find 
there  can  be  no  ground  for  the  objection — 
**  within  the  realm  or  elsewhere**— is  not  part 
of  the  description  of  the  crime,  as  set  forth 
upon  the  face  of  the  statute.  The  crime  is 
"  adhering  to  the  king's  enemies"— that  is 
what  the  statute  has  d^chtfed  —  •*  If  any 
man  levy  war,  or  be  adherent  to  the  king's 
enemies  in  the  realm,  and  gives  them  com- 
fi:>rt  elsewhere"— if  he  adhere  to  them,  by 
giving  them  comfort  in  the  realm  or  else- 
where—in a  word,  as  if  the  statute  said— 
"  If  he  give  them  aid,  let  them  be  where  they 
may^— tet  the  act  done  be  within  "the  realm 
,  or  without,  be  is  alike  guilty  of  adhering  to 


the  king's  enetnies  Your  lordships  see  liy  tht 
context,  they  arc  superfluous  words,  becaust^ 
it  clearly  shows,  that  if  dd  be  given  a^y 
where,  the  party  giving  it,  will  be  j^lty. 

[Here  Mr.  Attorney-general  was  stopped.} 

Mr.  Justice  Chamberlain.  —  We  will  not 
trouble  vou  any  fartlier,  and  it  would  not  be 
fair  to  the  man,  if  w*  by  our  conduct  insi- 
nuate^, that  the  objections  were  likely  to 
prevail.  We  are  of  opinion,  that  the  objec- 
tions are  not  founded;  that  the  conclusioa 
in  sense  and  according  to  precedents  goes  to 
both  counts.  So  it  is  in  all  declarations. 
Therefore  there  is  nothing  in  the  first  objec- 
tion.— We  are  also  of  opinion,  that  thejes* 
sence  of  the  ofience  is  aaherins  to  the  king's 
enemies,  and  it  is  immaterial  wnere  they  are. 
It  is  aa  ofience  not  constituted  by  statute, 
but  an  offence  at  common  law,  and  the  sta- 
tute only  says,  that  no  man  shall  be  indicted 
but  for  treason,  as  there  specified  it  is  not 
created  by  the  act— And  mdeed,  if  it  were 
necessary,  it  does  substaiitially  appear,  be- 
cause two  overt  acts  state,  that  an  open  and 
public  war  is  carried  on  bv  the  French,  and 
that  the  prisoner  was  adhering  to  the  per- 
sons exercising  the  government  of  France. 
So  that  if  it  were  necessar^r,  it  is  substantially 
charged  that  he  was  adhering  to  the  enemies^ 
without  the  realm. 

Mr.  Justice  Finueane.— I  agree,  that  the 
conclusion  goes  to  both  counts ;  and  with  re- 
gard to  the  last  count,  I  think  the  statute  is 
completely  complied  with  in  this  indictment. 
<*  Be  adherent  to  the  king's  enemies  within 
the  realm  or  elsewhere." — At  the  time  this 
statute  was  passed,  no  treason  could  be  tried, 
but  treason  within  the  realm,  and  that  is  the 
treason  specified,"  giving  them  aid  within  the 
realm"  —  then  are  added  the  words,  "  or 
without"— How  is  the  charge  here  ?  that  the 
prisoner  at  Dffey- street  in  the  city  of  Dublin 
—The  locality  is  annexed  to  the  person  ad- 
hering, not  to  the  enemy  to  whom  he  adhered. 
Therefore  this  is  a  sufficient  charge  within 
the  words  of  the  statute. 

Mr.  Baron  George.  — I  concur  perfectly 
with  the  rest  of  the  Court 

Mr.  Baron  George  then,  af\er  a  suitable 
and.  pathetic  exordium,  pronounced  the  sen- 
tence of  the  law,  that  the  prisoner  be  toecuied 
on  the  8d  of  March,  1796. 

Weldon  was  executed  at  the  froot  of  Nm^ 
gate,  pursaaot  to  bia  sentence. 
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613.  Proceedings  on  the  Trial  of  Michael  Maguirk  for  High 
Treason,  before  the  Court  holden  under  a  Commission  of 
Oyer  and  Terminer  at  Dublin,  on  Thursday  December 

•'  24th :  36  George  III.  a.  d.  1795.* 


COUMTT  COUKT. 

Thurtday,  December  24. 

Michael  MAGUIRE  was  indicted  for 
hieh  treason  in  compassing  the  king's  death 
and  adhering  to  his  enemies,  in  support  of 
which  a  number  of  overt  acts  were  stated,  the 
£rincipal  of  whidi  was,  that  in  order  to  enlbt 
Thomas  Roden,  a  fifer  in  the  104Hi  regiment, 
to  join  with^  and  become  a  Defender,  to  aid 
and  assist  the  persons  exercising  the  powers 
of  government  in  France,  he  didkeep  and  de- 
lain  him  from  his  reeiment  for  the  space  often 
days,  and  did  give  him  during  that  time,  by 
way  of  stipend,  at  the  rate  of  six-pence  per 

The  indictment  is  not  set  forth  in  this  case, 
the  prosecution  having  been  given  up,  and 
therefore  the  reporter  would  not  have  menti- 
(Dned  it,  except  to  notice  a  proceeding  which 
had  the  appeirance  of  novelty  to  some;  but 
being  sanctioned  by  the  approbation  of  three 
judges,  may  serve  as  a  precedent  in  cases  under 
similar  circumstances. 

The  prisoner  having  pleaded  not  guilty,  and 
a  jury  being  sworn,  Mr.  Prime  Serjeant  stated 
tM  case  on  the  part  of  the  crown,  and  the 
witness  was  called. 

Thomoi  Roden^  sworn— Exam'med  by  Mr. 
Attorney  General 

Where  were  you  bom  P— In  Stafibrdshire. 

What  brought  you  here?— I  enlisted  for  a 
soldier. 

Inn  what  regiment?— In  the  104th  regi- 
ment. 

What  was  the  nature  of  your  duty  in  that 
refinment? — A  fifer. 

Uid  that  regiment  come  t<f  Ireland? — 
Tes,  please  you,  my  k>rd,  it  came  to  Belfast 

Eda  you  come  with  it? — Yes. 
•  How  long  ago  ? — ^TLree  quarters  of  a  year. 

Where  did  u  go  to  ?— From  Manchester. 

But  after  you  came  to  Belfast,  where  did 
you  go  lb  ?-^To  Dublin. 

tjSok  at  the  prisoner ;  did  you  ever  see  him 
before? 


*  Taken  by  Wm.  Ridgeway,  esqr.  barrister 
at  law. 


[The  witness  hesitated.] 

Which  is  the  man ;  point  out  Michael  Ma- 

Sire  .^— I  neither  aea  Michael  Magiiire,  nor 
urphy. 

D«  you  know  Michael   Maguire?«-If  I 
should  see  him,  I  should  know  lum. 
Do  you  see  him  ? 

[The  Witness  looked  about,  but  m&de  no  an- 
swer.— ^He  was  then  desired  to  look 
through  all  the  seats,  beginning  with  the 
first  row,  imtil   his  eyes  reached   the 

dock. After  doing  so,  hd  said^l  do 

not  see  him]. 
Look  again  in  the  same  manner? — ^I  do 

not  see  him. 

[The  witness  was  then  desired  to  withdraw, 
and  the  sub^eriff  of  the  county  was  de« 
sired  not  to  suffer  any  person  to  speak 
to  him.] 
Mr.  Attorney  General^r^y  lords,  if  I  be- 
lieved that  the  witness  had  thrown  his  eyes 
towards  the  dock,  I  should  desire  to  have  the 
prisoner  acquitted   immediately.     Bu^  the 

gentlemen  round  me  say,  be  did  not  throw 
is  eyes  to  the  dock.  I  shall  now  desire,  as 
has  been  practised  at  the  Old  Bailey,  that  the 
prisoner  may  be  brought  forward  to  the  front 
seat,  and  that  some  persons,  as  nearly  of  his 
own  condition  in  appearance  as  may  be  should 
be  placed  there  along  with  him. 

This  was  accordingly  done.  The  gentlemen 
of  the  bar  retired  fiom  the  front  scat— the 
prisoner  was  placed  there,  and  five  or  six  per* 
sons,  taken  from  the  crowd  of  auditors,  were 
placed  along  with  him. 

The  witness  was  then  brought  in,  and  de« 
sired  to  look  at  the  several  persons,  sitting  in 
the  first  seat,  beginning  at  one  and  looking  on 
to  the  other. 

The  witness  did  so,  and  after  looking  at 
them  for  some'  time,  he  laid  his  finger  upon 
the  head  of  a  person  who  was  not  the  pri- 
soner. 

The  witness  was  ordered  off  the  table,  and 
thtf  prisoner  was  acquitted. 

MuaPHY  was  then  put  upon  his  trial,  given 
in  charge  to  the  jury,  and  the  witness  not 
being  produced,  the  prisoner  was  acquitted. 

Tm  Court  adjourned. 
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6f4.  t^roceedings  on  the  Triat  of  John  Leary  for  ffigfe  treason, 
tefore  the  Court  holden  under  a  Comtmssion  of  Oyer 
and  terminer  at  Dublin^  on  Monday  December  28th:. 
36  George  III.  a.  d.  1795^* 


City  Court. 

M^idapf  Decmbtr  ^mk  1795. 

JfOBN  LEARY  was  arraigned  upteh  ttie 
loUoSriA^  loAciment^  ^6  captiea  of  which 
beiDS  the  W&e  is  t&ai  set  forth  in  tbe  case  of 
Weldon,  is  omitted. 

€(mnti(b/ikeCUyt*^Tbt3ttcftk  fbrotfflorcf 
&flMlmtomt.l**ih^Kktg  ujon  their 
^  dath  present  thtft  nd  oi|M  and  public  war 
«« od  the  twentieth  diy  of  Avt^jOi  it  the 
^  thirty  fifth  year  of  the  reign  <rfoiir  sovereign 
<?  lord  Oeorge  the  third  l^  the  Grace  of  Ood 
«  of  Great  Britain  France  andlreland  Kmz  de- 
**  fender  of  the.  Faith  and  so  forth  and  Jong 
^'befdre  w^aiid  ever  siiice  httherto  bjrland 
2  and  by  sea  hath  bech  and  yet  is  carried  on 
*  and  prosecuted  by  the  persons  exercising 
« the  powers  of  government  in  France  aigainst 
^  dot  inosi  serene,  ifhistfibus  .md  excellent 
**  ttiace  our  said  lord  the  how  kifo^  and  thai 
•*  John  Le«ry  of  the  islty  of  Dublin  yeoman  in 
•*  ihesaid  county  of  the  tity  of  Dliblift  a  sub- 
^Jeet  of  our  said  Idrd  the  kW,  of  his  kingdom 
^  of  IreUpd  well  knowir^  tfie  premises  but 
-"  ildt  having  the  fear  of  God  in  his  heart;  nor 
^  weighing  the  duty  of  his  allegiance  and 
**  being  moved  and  seduced  by  the  instigation 
^*  of  the  devil  as  a  false  tMiitor  of  our  said 
'<  lord  the  now  king  his  supreme  true  lawful 
^  and  undoubted  lord  the  cordial  love  and  tnie 
r  obedience  which  evei^  true  and  dutiful  sub- 
"  ject  of  our  said  sovereign  lord  the  king  to- 
7  wkrds  him  our  said  lord  the  king  shoula 
**  bear  wholly  withdrawing  and  contriving 
^and  with  all  his  strength  intending  the 
•'peace  and  common  tranquillity  ot  this 
rtringdom  bflreland  to  disturb  and  the  so- 
*'  vernment  of  our  said  lord  the  king  of  this  nis 
^  kingdoni  of  Ireland  to  subvert  and  our  s^id 
**  lord  the  king  from  his  royal  state  title  ho- 
?*  nOurj)Ower  imperial  crown  and  government 
*'  of  this  his  kingdom  of  Irelahd  to  depose  and 
^  deprive  and  our  said  lord  the  king  to  death 
^  and  final  destruction  to  bring  he  the  said 
"  John  Leary  on  the  twentieth  day  of  August 
**  in  the  thirty- fifth  year  of  our  daid  lord  the 
*•  king  and  6n  divers  other  days  ihd  titijes 
**  as  well  before  as  after  that  day  at  Suffblk- 
**  street  in  the  parish  of  St.  Andrew  in  the 
*^city  of  Dublin  and  in  the  county  of  the  said 
**  cily  of  Dublin  aforesaid  with  force  and  arms 
^  falsely  wickedly  and  traitorously  did  com- 

•  Taken  by  W.  Ridgcway,  Esqr. 


*'  pass  imagine  ^d  hbt^fid  tb^  said  lord  the 
'*  king  then  and  there  his  suprene  true  and 
^  lawful  lord  of  and  from  the  royal  state  crowp 
^  title  pcywer  and  gover^tiietat  of  fhSs  his  r6a!ih 
^*  of  Jrekm  J  to  depose  and  wboHy  deprive  hsid 
'<  the  said  k)rd  the  king  16  UA  aad  p«t  tot 
<<  death  and  that  to  hm  and  brins  to  dfet 
^  his  most  evil  wicked  and  treasonable  mmp^ 
*^  nalkjns  and  eona^sBitigii  aforesaid  bo  the' 
^  said  John  Leary  as  such  false  traitor  ant 
^  aforesaid  and  dtiriiig  the  said  shx  betwtea 
<<  our  said  lord  the  king  and  the  persons  so  ei« 
^  ereistng  ^^  powers  of  gbvenfraent  tal 
^  France  to  wit  on  the  said  twenti^h  ds^  of 
^  August  in  the  said.thkty^flh  year  ^f  the 
''  reign  aforesaid  at  Suffolk-street  aiforesaid  in 
"  the  parish  of  St  Andrew  aforesaid  vbA  in 
"  the  couDty  of  the  ^aid  city  of  Dublin  afor^ 
<<  saki  with  force  and  arras  falsely  and  trahoM 
^  ortmsly  £d  join  unite  and  assoeiate  binieelf 
**  vHth  divers  false  trvtors  to  the  jn^ortf 
^  afi»reteid  as  yet  unknown  and  did  thea  and 
''there  with  such  fiUse  traitors  to  the 
''jurors  aforesaid  unknown  enter  into  and 
^become  ond  of  a  party  wod  society 
^  fbrmed  and  associated  under  the  denemuMN 
"  tioh  of  Defenders  with  designs  and  fb?  Ae 
"  purpose  of  aiding  assisting  and  adhering  to 
"  the  said  persons  so  exercising  the  powers  of 
^  gbvernthent  in  France  and  so  v^sgmg  waf  as 
**  aforesaid  against  ouf  said  sovereign  lord  the 
^  now  king  in  (iase  they  should  mvwieor  <Mse 
**  to  be  invaded  this  his  kingdom  of  Irelahd 
''and  afterwards  and  during  the  said  war 
''  between  our  said  lord  the  king  and  the  said 
"  persons  so  exercising  the  powers  of  governs 
"  meni  in  France  and  enemies  of  our  said  lord 
"  the  king  on  the  twentieth  day  of  August  in 
"  the  said  thhty- fifth  year  of  the  reien  o(  eur 
"  taid  lord  the  king  atid  on  divers  oUier  dayi^ 
"  as  well  before  as  after  that  day  with  fofce 
"  and  arms  at  Suffolk-street  aforesaid  in  the 
"  parish  of  St.  Andrew  aforesaid  in  thedty  of 
"  Dublin  aforesaid  and  county  of  the  Skid 
'*  city  of  Dublin  aforesaid  he  the  fcaid  Jolm 
^  Leary  as  such  false  traHor  as  aforesaid  in 
'^  further  prosecution  of  his  treason  and  traitors 
"  ous  purposes  aforesaid  did  with  divers  other 
"  false  traitors  whose  names  are  to  the  jurors 
"  of  our  said  lolil  the  kint  ai  yet  UfiknoWn, 
"  then  and  there  meet  andassemble  to  eoi&fbt 
"  treat  and  consult  for  and  about  the  adhering 
"  aiding  and  assisting  of  the  said  persons  ex« 
"  ercising  the  powers  of  government  in  France 
"  as  aforesaid  and  being  enemies  of  our  said 
"  lord  the  king  in  case  they  should  invade 
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'*or^as6tbbeJtf<ra^  t]ti»hte  kiflgdom  of 

*  Ireland  txA  mrwaordsto  wit  our  the  twen- 
*■  Hirth  d<iy  of  August  in  the  thtriy  fifth  year 
^  of  the  MigD  afor«9itid  snd  on  liters  other 
*•  days  as  irell  before  as  after  that  day  with 
<*  lorf«  and  arms  at  Suffolk  street  aforesaid  in 
"  the  parisii  of  St.  Andrew  aforesaid  in  the 
*•  eity  of  pnblte  albresaid  and  county  of  the 
*•  city  of  Dublin  aforesaid  the  said  JohnLeary 
**  as  sucb  false  traitor  as  aforesaid  in  further 
**  p^osettition  of  his  treason  and  traitorous 
''  ptirposes  afbresaid  did  then  and  there  with 
**  mvere  other  fiilse  tnutors  whose  names  to 
^  the  said  jurors  are  y^t  tmknown  wickedly 
^tfid  fraitorcMi^y  associate  and  unite 
^himself  to  and  with  divers  other  false 
**  traitors  tuAnowh  to  the  jurors  aforesaid 
^  tod  did  itlong  with  the  said  fals«  traitors 
^16  the  jurors  unknown  enter  into  and 
**  betotte  one  of  a  party  and  society  united 
^ftf)d  associated  under  the  denomination 
^  ofDtfdidert  with  design  and  for  the  end  and 
**  pt<f|Knte  of  deposing,  subvertii^  and  over- 
**  tumirrgthiQSbvemmentofthis  kingdom  as  by 
**  lawesStblisned  and  so  associated  and  united 
**  as  afotiMsud  did  then  and  there  and  on  divers 
**  other  days  and  times  as  well  before  as  after 
^  thaiday  with  divers  other  lalse  traitors  to  the 
^  kirors  afbresaid  unknown  meet  and  assem- 
^  Me  to  confer  con^lt  and  deliberate  on  and 
^  «b<Hii  the  itieans  and  me^tsure^  for  efiect- 
**  IM  his  aforesaid  traitorous  and  nefarious 
^dc^tts  and  ourpo^eij  and  afterwards  to 
^  wit  on  tb6  e«d  twentieth  day  of  August 

*  in  the  sttid  thirty-fifth  year  of  the  reign 
**  afottsaid  and  on  divers  other  days  and 
**  thnes  as  well  before  as  af^er  that  day  with 

*  force  and  arms  at  Suffolk-street  aforesaid 

*  In  the  pari^  of  St  Andrew  aforesaid  and 

*  coutity  of  the  city  of  Dublin  the  said 
^  John  Leary  as  such  fidse  traitor  as  afore- 
**  said  in  ftniher  prosecution  of  his  treason 
^  and  traitorous  purposes  did  then  and  there 
^with  divers  other  false  traitors  whose 
^  names  to  ^e  said  jurors  are  yet  unknown 

*  wkkedly  and  traitorously  associate  and 

*  unite  with  divers  other  fahe  traitors  to 
"*  the  said  iurors  as  yet  unknown  and  did 
«  along  with  said  false  traitors  to  the  jurors 
«  aforesaid  unknown  enter  into  and  become 

*  one  of  a  party  and  society  united  and  asso- 
**  dated  otider  the  denomination  of  Defenders 
^  With  design  and  for  the  end  and  purpose  of 
V  stA^erting  and  overturning  the  Protestant 
'  reliji^on  m  this  kingdom  as  by  law  es- 
'tabnshed  and  so  associated  and  united  as 

*  afbresaid  did  then  and  there  and  on  divers 
^  other  days  and  times  as  well  before  as 
^  after  that  day  meet  and  assemble  with  divers 

*  liitse  traitots  as  ye?t  unknown  to  confer  con- 
^  anh  and-deHberate  on  the  means  and  me»- 
*^Mres  fbr  etibcting  his  aforesaid  traitorous 
^and  nef^ions  designs  and  purposes  and 
''afterwanh  to  wit  on  the  said  twentieth 
*•  dl^  of  At^nst  in  the  said  thirty-fifth  year 
**  of  Ure  reign  aforesaid  and  on  divers  other 
^da^tti  wtH before  as  after  thai dqr  whh 


*1bree  and  arms  at  £Melk^streei  afbresaid 
••  in  tte  parish  of  Sr.  Andrew  afbresaid  in 
••  th^cily  of  Dublin  aforesaid  and  county  of 
**  the  city  of  DubRn  aforesaid  the  said  John 
^  l«ary  as  such  false  traitor  as  aforesaid  in  far- 
*•  ther  prosecution  of  his  treason  and  traitorous 
"  purposes  did  then  aud  there  with  divers 
^  others  false  traitors  whose  names  to  the  said 
^jurors  are  yet  unknown  wickedlyand  traitor- 
•»  ously  m  order  to  enlist  and  procure  a  liege 
"  subject  of  our  said  lord  the  king  then  and 
**  there  being  whose  name  is  to  the  jnrbra 
^  aforesaid  as  ytt  unknown  to  be  aiding  ana 
<*  assisting  the  persons  so  exercising  the 
'*  powers  of  govermnent  in  fVance,  ana  cne- 
"  mies  of  our  saki  lord  the  krag  as  afore- 
**  said  in  case  they  shonld  inva«le  or  cause  to 
^  be  inraded  this  his  kingdom  of  Ireland  di^ 
"  then  and  there  traitorously  administer  ^ 
^  certain  profession  declaration  and  cate- 
**  chism  to  the  said  person  whose  name  is 
*^  to  the  jurors  aforesaid  as  jrct  miknown  to 
••  the  purport  following  that  is  to  s^ 

"  •  I  am  concerned— So  am  I*— With  wlio^ 
*•  *  —With  the  National  Convention  (meaning 
• « therebylhe  National  Convention  of  FYancc) 
«  <  ^_What  is  your  desiens?"-On  freedom., 
*«  •  Where  is  your  designs  r— The  fotmdatfoi^ 

*  *  of  it  is  grounded  in  a  rock,^— what  is  your 
^  *  designs  f  Cause  to  qneal  all  nations.    De« 

•• '  throne  all  gs  (meaning  thereby  afl 

« *  kings),  to  plant  the  true  religion  in  the 
*•  *  bea^tSybe  just. — ^Where  did  the  cock  crow 
"*when  the  whole  world  heard  him?— Ici 
•*  *  France — What  is  the  pass  word  ?— Eli- 
"  •  phismatis.*^ 

"  And  afterwards  to  wit  on  the  said  twen- 
**  tieth  day  of  August  in  the  said  Uiirty-fiftli 

*  year  of  the  reign  aforesaid  and  on  divers 
"  other  days  as  well  before  as  after  that  day 
*^  with  force  and  arms  at  Suffolk-street  ii^ 
**  the  Parish  of  St.  Andrew  aforesaid  in  the 
**  dty  of  Dublin  aforesaid  and  county  of  the 
"  city  of  Dublin  aforesud  the  said  John 
**  Leary  as  such  false  traitor  as  aforesaid  ia 

*  further  prosecution  of  his  treason  and  irai- 

*  torous  purposes  aforesaid  did  tlien  and  Iherej 
''  with  divers  other  false  traitors  whose  namca^ 
"  to  the  said  jurors  arc  yet  unknown  wick^ 
^  edly  and  traitorously  in  order  to  enlist  pro^ 
** cure* and  corrupt  a  subject  of  our  said 
'•  lord  the  king  whose  name  is  to  the  jurors 
''  aforesaid  as  yet  unknown  to  be  aiding  an^ 
"  assisting  to  the  said  persons  so  exercising 
"  the  powers  of  government  in  France  anj 
^  enemies  of  our  said  lord  the  king  as  afore-, 
'*  said  in  case  they  should  invade  or  cause  to' 
^  be  invaded  this  his  kingdom  of  Ireland  and 
^'  to  bind  and  engage  himself  thereto,  did  theq 
"  and  there  traitorously  administer  to  and  iiv- 
^  struct  the  said  subjchct  of  our  said  lord  the 
**  king  whose  name  to  the  jurors  aforesaid  is 
^  as  yet  unknown  to  rehearse  and  repeat  % 
^  certain  profession  declaration  andcatechisoi 
"  to  the  purport  following  that  is  to  say 

*»  *  1  am  concerned. — So  am  I.— With  who  ? 
**  *  —with  thp  National  Conventfon  (meaning 
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^  *  ihffeby  the  NatioiMl  Coov«fitkm  ,  of 
"*  France).— 'What  is  your  designs?— 0» 
*<•  freedom. — Where  is  your  designs  F — ^The 
**  ^  foundation  of  it  is  grounded  iiy  a  rock. — 
•<  <  What  is  your  designs? — Cause  to  gueal 

^<  ^  all  nations,  dethrone  all ss  (mieanin^ 

^  ^  tliereby  all  kings),  to  plant  the  true  reli- 
^  *  eion  in  the  hearts,  be  just — Where  did 
^*  *  ine  Cock  crow  when  the  whole  world 
**  *  heard  him  ?— In  France.— What  is  the 
« <  pitss  word?— Eliphismatis.' 

**  And  afterwards  to  wit  on  the  said  t#en- 
^  tieth  day  of  August  in  the  said  thirty-fifth 
^  year  of  the  reign  aforesaid  and  on  divers 
^  other  days  as  well  before  as  after  that  day 
^  with  force  and  arms  at  Suflfblk-street  afore- 
^  said  in  the  parish  of  St.  Andrew  aforesaid 
^  in  the  city  of  Dublin  and  county  of  the  city 
^  of  Dublin  aforesaid  the  said  John  Leary  as 
*^  such  false  traitor  as  aforesaid  in  further  pro* 
*^  secution  of  his  treason  and  traitorous  }Hir- 
^  poses  aforesaid  did  then  and  there  wit6 
^  divers  other  false  traitors  whose  names  are 
ff  to  the  said  jurors  as  yet  unknown  wickedly 
^*  and  traitorously  in  order  to  encourage 
^  corrupt  procure  and  enlist  the  said  peiison 
^  whose  name  is  to  the  jurors  aforesaid  as 
^  yet  uEiknowD  to  become  one  of  a  party  or 
^  society  formed  for  the  purpose  of  subverting 
"  the  government  of  this  kmgdom  of  IrelauS 
^  as  by  law  established  did  then  and  there 
^  traitorously  encourage  corrupt  procure  and 
**  enlist  the  said  versou  whose  name  is  to  the 
'<  jurors  aforesaid  as  yet  unknown  to  join  him- 
**  self  to  and  become  one  of  a  party  or  society 
**  formed  and  united  for  the  purpose  of  sub- 
^  vertinff  the  government  of  this  kingdom  of 
**  Ireland  as  by  law  established  and  afler- 
<<  wards  to  wit  on  the  said  twentieth  day  of 
*<  August  in  the  said  thirty-fifth  year  of'^the 
**  reien  aforesaid  and  on  divers  other  days  as 
^  well  before  as  afler  that  day  with  force  and 
^*  arms  at  BufTolk-street  aforesaid  in  the  pa* 
*•  rish  of  St.  Andrew  aforesaid  in  the  city  of 
*'  Dublhi  aforesaid  and  in  the  county  of  the 
<'  city  of  Dublin  aforesaid  he  the  said  John 
**  Leary  as  such  false  traitor  as  aforesaid  in 
*'  further  prosecution  of  his  treason  and  trai* 
**  torous  purposes  aforesaid  did  then  and  there 
*'  with  divers  other  false  traitors  whose  names 
**  to  the  said  jurors  are  yet  unknown  wick- 
^  edly  and  traitorously  in  order  to  enlist  and 
^*  procure  said  person  whose  name  is  to  the 
**  jurors  aforesaid  as  yet  unknown  to  be 
**  aiding  and  assisting  to  the  persons  ex- 
"  ercising  the  powers  of  government  in  France 
"  and  enemies  of  our  said  lord  the  king  as 
^  aforesaid  in  case  they  should  invade  or 
'<  cause  to  be  invaded  this  his  kingdom  of 
**  Ireland  and  then  and  there  traitorously  ad- 
*'  minister  and  cause  to  be  administered  an 
''unlawful  oath  to  the  said  person  whose 
-'  name  is  to  the  jurors  aforesaid  as  yet 
''  unknown  to  the  purport  following  that  is 
**  tosay 

'I,  A.  B.  of  my  own  good  will  and  Jtxm- 
^  *  sent,  do  swear  to  be  true  to  his  majesty 
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'  king  Geoige  th«  third,  whilst  Mtv«4Uider 
'  the  same  government — ^More,  I  swear  to* 

*  be  true,  aiding  and  assistant  to  every- 
'  brother  bound  to  roe  b^.thisapplicatioo,. 
'  and  in  every  form  of  article  from  its  first' 
'  foundation,  January  IT 80. — And  inevery^ 
'  amendment  hitherto  —  and  will  be  obe- 
'  dient  to  my  committees,  superiors,  com- 

*  manders,  and  officers  in  all  lawful  proceed- 
'  ings  and  not  otherwise,  nor  will  I  consent 
'  to  anv  society  or  any  biother  of  an  un- 

*  lawful  character,  but  will  observe  and- 
'  obey  the  laws  and  regulations  of  my  com- 

*  mittee  to  whom  I  belong  determined  bro- 

<  ther,  nor  in  any  violation  of  the  laws  but 
'  to  protect  my  life  and  property,  and  the 

*  lives   and  properties  of  my  orethern — 

*  And  I  will  subject  myself  to  my  connnit- 
'  tee  <  men  in  all  lawful  proceeding,  and  not 
'  otherwise,  during  the  reien  of  his  majesty- 

*  king  George  the  third,  whilst  I  live  under' 
'  the  same  government — I  likewise  swear  I 

*  will  meet  when  and  where  my  commit- 
'  tee  will  please,  and  will  spend  what  is* 

<  pleasing  to  president  and  company— I  will 
'  not  quarrel  nor  strike  any  person  what-* 
'  somever,  knowing  him  to  be  such,  but  will* 

*  live  lovingly  and  friendly  with  every  one- 
'  under  that  denomination— I  will  not  rise- 
'  any  fight  or  quarrel  on  account  of  my 
'  present  intruSf  or  bacK  that  for  unto  my 
'  brotherhood.' 

'*  And  the  said  jurors  of  our  said  lord  the- 
king  upon  their  oath  further  present  that  an 
open  and  public  war  on  tlie  said  twentieth 
day  of  August  in  the  thirty-fifUi  year  of  the* 
reign  of  our  said  lord  George  the  third  and 
so  forth  and  lone  before  was  and  ever  since 
and  hitherto  by  land  and  by  sea  hath  been 
and  is  carried  on  and  prosecuted  by  the  said 
persons  exercising  the  powers  of  government 
m  France  against  our  most  serene  illustri- 
ous and  excellent  prince  George  the  third 
now  kinz  of  Ireland  and  soforth  and  that 
the  said  John  Leary  a  suliject  of  our  said- 
lord  the  king  of  his  kingdom  of  Ireland- 
well  knowing  the  premises  not  having  the- 
fear  of  God  in  his  heart  nor  weighing  the 
duty  of  his  allegiance  but  being  moved 
and  seduced  by  the  instigation  of  the  devil 
as  a  false  traitor  against  our  most  serene 
and  illustrious  and  ei^cellent  prince  GeotgO' 
the  third  now  king  of  Ireland  and  sofoith 
and  contriving  and  with  all  his  strength  in- 
tending the  peace  of  this  his  kingdom  oC 
Ireland  to  disturb  and  the  government  of 
this  hb  kingdom  of  Ireland  to  subvert  he 
the  said  John  Leary  on  the  twentieth  day 
of  August  in  the  thirty-fifth  year  of  the. 
reien  aforesaid  and  on  divers  o)b€T  days 
and  times  as  well  before  as  afler  that  day 
with  force  and  arms  at  Suffolk-street  afore* 
said  in  the  parish  of  St.  Andiew  aforesaid 
in  the  city  of  Dublin  aforesaid  and  county 
of  the  said  city  of  Dublin  aforesaid  un* 
lawfully  and  traitorously  was  adherlbg 
to  aiding  aod  comforting  the  said  persons 
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^«QLtrMng  tht  pow^  tf  goransient  in 
*^.fmM  and  then  beipg  eBemM  of  oiir 
'*  said  lord  the  king  as  aforesaid  and  that  in 
***  the  prosecution '|»erforinanee  and  execution 
'^  of  the  said^  traitorous  adheting  of  him  the 
**  said  John  Jieary  to  the  persons  exercising 
^  the  powers  of  government  in  Franc'.e  and 
'<  being  enemies  of  oar  said  lord  the  present 
^  king  and  the  said  persons  so  exercising  the 
''  powers  of  government  in  France  to  wit  on 
**  the  said  twentieth  da^  of  August  in  the 
^  said  thirty-fifth  year  of  the  reign  aforesaid 
**  at  SufiR^k  street  aforesaid  in  the  fNirish 
**  aforesaid  and  in  tlie  coim^  of  the  city  of 
^'Diibitn  aforesaid  with  force  and  arms 
**  AhtAj  maliciously  and  traitorously  did  join 
^  unite. and  associate  himself  to  and  with 
'^  divers  Yalse  traitors  to  the  jurors  as  yet  uu- 
^  known  and  did  then  and  there  with  such 
**  folse  traitprs,to  the  jurors  aforesaid  as  yet 
^  miknown  enter  into  arid  become  one  of  a 
*  party  and  society  formed  and  associated 
**  imdcr  the  denon&iation*of  Defenders  with 
"  design  and  for  the  purpose  of  aiding  as- 
/^Mstmg  and  adhering  to  the  said  persons 
^  so  exercising  the  powers  of  government 
'^in  France  and  so  wa^ng  war  as  aforesaid 
''with  our  said  sovereign  lord  the  king  in 
'*  case  they  should  invade  or  cause  to  be  in- 
**  vaded  this  his  kingdom  of  Ireland'' 

The  indictment  then  set  out  the   same 
overt  acts  as  are  contained  in  the  first  count 

The  prisoner  pleaded  Not  Guitey,  and  the 
sherifie  haiving  returned  theu"  pao^i,  it  was 
caUed  over. 
Sir  James  Bond,  bart.  ehtfUenged  peremp- 

torily  by  the  prisoner, 
Hugh  Cafncrossy  esq.  challenged  peremptorily 

by  the  prisoner.  - 
Joseph  Dickinson,  esq.  same. 
lAinoy  Foot,  esq .  sime.  / 

Hugh  Crolhers,  esq.  sworn. 
George  Overend,  esq.  sworn. 
Daniel  Geale,  merchant,  sworn. 
Samuel  Tyndal,  merdhant,  sworn. 
Williaai   Dickinson,   merchant^   chaUenged 

peremptorily  by  the  prisoner. ' 
William  Galway,  merchant,  same. 
William  ThOmpMu,  merchant,  same. 
Isaac  Maunders,  merchant,  same. 
Robert  King,  merchant,  set  by  on  the  part  of 

the  crown. 
Richard  Jackson,  merchant,  sworn. 
John  Miochtn,  merchant,  challenged  peiemp;- 

torOy  by  the  prisoner. 
Shnon  Verpoyle,  merchant,  same. 
Dtind  Vf  eir,  merchant,  same. 
Henry  Charles  Shr,*  esq.  same. 
Samuel  BAidaleton,  esq.  same. 
Be^amm  Woodward,  merchant*  sworn. 
Mbm  Nesbht,  merchant,  set  by  on  the  part 

'Df  the  erowD. 
Jaho  Rutherford,  merchant,  same. 
GeMge  Armstrong,  merchant,  sworn* 

^  Yht  eel^bralod  ToM  Mi^  oTIMkiilL 


Tbomas  Prealiee,  merohanf^  eel  by  eo  |he 
part  of  the  crown. 

Thomas  Wilkinson,  merchant. 

Jonas  Pasley,  merchant,  challenged  perempb 
•torily  by  the  prisoner. 

Edward  Armstrong,  merchant,  sworn. 

Godfrey  Pillswortlp,  merchant,  set  by  on  the 
part  of  the  crown. 

George  Carleton,  merchant,  <?haUeBged  pe« 
remptorily  by  the  prisoner. 

William  Mullock,  merciiant,  set  by  od  the 
part  of  the  crown. 

John  Farange,  merchant,  challenged  peremp- 
torily by  the  prisoner. 

Wiiham  M'Kenzie,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Archibald  TredeanicK,  mercbam,  sworn 

Edward  Whitehead,  merdmnt,  set  by  on  the 
part  of  the  crown. 

James  Atkinson,  merchant,  swom. 

Hugh   Cochran,  merchant,  chadlenged  pe- 
remptorily  by  the  prisoner. 

Frederick  Du^ale,  merchant,  set  by  on  the 
partofthecrowo. 

Cornelius  Gaiitier,  merchant,  0irQni. 
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Hugh  Crothers. 
George  Overcnd. 
Daniel  GeaJe. 
Samuel  Tyndall. 
Richard  Jackson. 
David  Wen-. 


Henfamin  Woodward. 
Georgtf  Armstrong.  ' 
Edward  Armstrong. 
Arch.  Tredennick.   ' 
James  Atkinson. 
Cornelius  Gtutier.   - 


The  prisoner  was  then  given  ia  charge  to 
the  jury,  and  Mr.  Attorney  General  stated  the 
case  pretty  much  to  the  same  efiect  as  ia 
Weldon's  trial,  the  reporter  therefore  doesoel 
think  it  necessary  to  insert  it,  particularly  as 
anv  thing  new  whidU  arose  in  the  case,  was 
fully  observed  upon  in  speakii^  to  the  evi- 
dence. 

.  WUliam  lawler  was  produced,  but  before 
he  was  sworn, 

Mr.  Ji<Aa%v— Do  you  believe  in  the  ex- 
istence of  a  God,  and  rewards  and  puoial^ 
naents  4ieieafUr  i-I  do. 

The  witness  was  then  swom. — ^Examined  bjr 
Mr.  Frime  Sergeant. 

Of  what  eountry  are  you?— Of  Ireknd, 
nr. 

To  vrfaat  profession  or  trade  were  you  bred? 
—To  the  Protestant  rdigion. 

To  what  trade  ?--The  gildiitf  . 

Where  have  you  worked  ?— In  Irelaad. 

Any  where  ebe  ?— In  England. 

At  what  time  have  you  worked  theie  h^lu 
the  year  1701. 

What  time  did  you  return  P— Two  years. 

During  your  rnidence  in  England,  wera . 
you  of  apy  society  >— Yes, 

What  Society!— The  London  Coiiespopdiiig 
Socie^. 

After  your  retutn  to  Irehmd,  did  yon  b*- 
coi^ea  member  (^  any  sodetyio  Duhliof--i 
did. 
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of  it. 
What  became  oftiuktA0ciety?*-^^a&4i6- 


JlriMkrf'Ae  .%ftarh^^ 
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Did  you  become  a  member  of  any  other? — 
I  did. 

Ofwlntf --The  Telegraph  and  PhilaiUSiio- 
pic  societies. 

ITbesc  nveie  *twD  difiiBPcat  socicfties  ?— Yes. 

1)0  you  remember  fdBe.name  of  anyipeoson 
4«^^a8  la  Member  of  teithec,  or  which  ef 
them  ?—  John  Burke  belonaed  to  them  both. 

/Boyoii  reeblkct  what  '^ ^eaoral ed^ect. 
ot  discussion,  or  debate  waa?— tAAer  Burke. 
4Ntbdih0  itot  JNciety  was  dissolved,  aad  he 
was  expelled  thefldUege,  he  oolltctsd  ten  per- 
sons,  J  was  jiae,  and  &.iold  us  the  ol^jed  of 
flAth'was  to  'get  ten,  jmd  each  of  tbeaerten 
was  to  get  five,  as  thev  would  ha^e  a  mim- 
ber  suf^ieni  to  jtaleB  -the  castle,  ^ne  hut- 
^tediweie  Ho  get  foktieift'  clothes,  by  i^ich 
the  citizens  woakl  ithiiik  the  aokmst  had 

In  the  course  of  last  aunmer  did  youibe- 
.come  a  wmakm^mtq^.  alher  snoiety  ?--Wi)eD 
we  had  made  up  our  ten,  we  were  to  inform 
Burke,  and  haviag  madeM^  my  ten,  I  did  in- 
Sosm  JuaLaodiisytarooman  HigMtratt 
for  the  di&wai  tens  to  meet  in, 

^id  thc^  meetl— They  did,  and  he  called 
,  it  the  PhilauAu^pic  society ;   and  aqy  .mem- 
ber pispposcd  aay  iriend  he  thought  proper, 
and  heaeQordiqg^  was  elected  ajnember. 

Pray,  sir,  have  you  ever  heard  of  any! 
ytthN'Ot  set  i>f  men,  known  bytheiMMDeof 
4)eMfider9  inntiis'  oountry  f--^  liiive. 

Were  you  'drer  "admitted  a  'Defentet^-^t 
nMt8,4n  Barmcki^tredt. 

And'brwhom'P^By  WeldeB. 

^V^h8t^¥elden?«-'Of  the  Bfodk  horse. 
-    Oo  70U  reeblteet  the  maaser  m  which 
you  were  admitted? — By  an  oath  admlnis-i 
-tcvdo,  -oHseckdratioQ ,  two  papers  weie  vead. 

Where  are  they  P — I  do  not  kniow. 
*  ^I'willshow  'Ihem  to  you  [producing  two| 
-pSfersTI-^'look  ttt  these  peper8?^-9he6e  ate 
the  jfwpers  1  was  sworn'to  bfWMm. 

Was  any  other  commumcation  made  to 
you;  an^  sign,  or  signal? — Weldon  showed; 
me  the  signd,  so  as  to  know  a  Defender.  i 
.  «bo#l&Bi.to4heJui!y^*^eli8li'tdldus 
when  we  were  in  company,  and  wanted  r^o 
ttaowra  Belmiar  tthe  leigiMm,  flo  ipntrthe 
two  hands  joined  I  ibaiiwiawswpsu  tfalBtfi|>-of 
the  head,  andi«oifMlittd1lo  9aw!B,4l»aito 
draw>«lie  ihaotis ^idowhi  «pon  jaat  fksntltf  or' 


upon  the  taUi.  ^fhcii  4he  ^ifneiasweift  by 
rt  11  itiim  i\i  II I  \\jM  law)  «w  tiwiftifshsndjwnn  < 
retnmmg  it  upon  thebackof.tlftrleMmMl: 
TbofcnM  to-««wcr/  srre^  lDTtl»t,rdaaws 
aiD4eMMMUcaK9»«betfbHiisiri/aiid«feClirns 
it  to  the  back  oft^ie  t^bt^lMMid.  il^ 
IWMHR  ■liDDiSy>llny  'ftfdtoed  UkaAhnlMli  of 
the  right  hand  upon  the  back  of  the  JeA,  atfd' 
4iitt«^Me«itekHMfairtittoipwoD»:»«ld  ifi 


aessiwB  of  «jb^  mBBotth^  jm^op  of  iMm^^ 
^Ye^  sir. 

And  you  told  Alden^ap  J4WM(|»  ,tha^  he 
would  find  them  with  jKieiuiedy  ?«*-Ye^ 

Where  ?*-.At  4he  pos^-office. 

In  what  part«tbotttIiLen9edf  2-^Xo  .his  £>b. 

After  yoMfwereawp^n  inBaaapkHs^ec^  was 
'there  any  nealioii«of  any  iuture  v^tii^l-i- 
Weldon  was  a^ed  when  'there  would  be  9^ 
•meeting:  hemdihei^  would  be tagneetiug  m 
Thomas-stree^  he  beUsvecLjo  the  40|iriM  of 

4he<iexAweek,«>diieiiH)uloinfQiiQ3fP4gr  to 
let  us.kAow. 

Eow  sQon^aftcr  vsiiw^ie  awocn,  jnas  them 
any  sneetiiiigyiat  wbioh  you  weiie  {kvesent  ?*^ 
do  noi  kno«i.    Xt  was  of-a  Sunds^y. 

Can  you  form  -aniy  belief  -as  .to  ftb^  ^tasDe, 
^whether  a  weekf  oca.mpalUi  f'-*-Ii  was4y>t  ^ng 
after. 

Where  was  ^hat  maetinft^-rla  PlimkeW 
atreot;  it  was  Bcadv  and  £oime4y  brouebt 
«ieftbere.  I  was^wafiuog  «fi  -a  Sffidag^and 
-they  bcQi^bt  me  the«e. 

Do  youJwow  Jolm  Leai^r  ?'^Yas»  «r. 

Point  hki  out  to  the  Court  andtbe  ^rjfi-^ 
Thece>he  is  ia.the  dock. 

Be  so  )good  «is  to  tiell  the  Court.and  the 
Jury^  who  were  at  ,th^  imeetinff  in  PkmketF 
street,  as  you  know  ?<-^Bra4y  aoo  ^gpsdjt- 

Who  else?— I  cannot  say  exactly. 

Can  you  say,  was  Leaiy  there?— I  ihink 
Uie  first  place  I  saw  him  was  at  Stoneybatter. 

(Than  ami  to  undarstondTyoiMoai^, ^wfae- 
theriie  was  a|  Pluoket-atveet,  qv  .pQl^r^K^ 
might  be  there  for  aught  I  know. 

And  ;yDu  do  Mi  kaow  be  .was  at  J^huikel- 
street  ?— I  do  not« 

How  long  after  ti>e  meetiqg  m  Plunket** 
street  was  the  meeting  at  Stoneybatter  2— 4 
cannot  say. 

I  do  not  mean  that  jrou  should  tell  eia«L\y 
—It  was  after  the  DMirtiag  at  Phwkirl  Ufm\ 
Yes,  sir. 

You  saw  Laiiy/theia  ?«^Yes. 

You  are  positive  you4aw  iiim  there  ^«<^^d. 

^Ii«tajiAme«yoU'to.go  thara?^Wld9b,;a bai- 
lor, told  me  of^it. 

And  YOU  .meat  with  him  tbemf — Yea. 

In  what^bafaotor>did  jjou  igo  itbeisi-MAs 
goiiM^  to  Defenders. 

Vmmiff  pewon^wooMMItotrnnetiiiB  l^ 
Hart  brought  in  a  young  man,  mi  Aimer, 
along  with  Tfaiaa. 

Waa-thero  any  4Mth  Mdmiekl^im^  ^er  Airr 
book  produced  ?— HastiiaAahookiofhiahaDa* 
The  young  4Bao  saeaod  ^auriUiM;  /at  .fat. 
Hart  satd,theoya^4va%tcMMlftt,lbirBi«a9^ 
when  they  wQuId  come. 

Did  you  hear  him  m»fcif  tbaidaoiaralion?-^ 
I  did,^<M>d*UfPWSSPt,  arndae/l||eyAlust^^ 
laay. 

Was Leary  presei^t,  I  ask  ymi^g^^'Bt 

IS. 

Was  4ho6e  mr fofiJectiQii .^nAde  to^ipblt 
Hart  said  hy  any -body  f—JNo,.  sur. 
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tiling  eltr?— 4Ie  bad  sent  8ome  to  get  arms 
tlmt  nigbt,  pistoU,  and  swordt : — he  desired 
tiMiii  lo  bring  what  thev  bad,  as  they  in- 
tended to  go  out  that  night ;  that  they  knew 
•  young  man  at  one  of  Uw  houses  where  they 
intendra  to  go.  Leary  seemed  to  be  a  little 
In  liouor  at  tne  time. 

.  Aner  Ibe  young  man  was  sworn  did  any 
thing  else  happen  T— Hart  gave  the  signs  and 
the  pass-worn,  Elipkimatii. 

Did  he  give  the  same  sign  that  Wehlon 
gate  YOU  ? — He  did. 

Did  you  hear  the  purport  of  the  oath  ad* 
ministfied  by  Hart  ? — ^No. 

After  swearing,  was  there  any  proposal 
inada  by  Hart  ?— He  desired  such  of  the  young 
men  as  were  present,  who  had  not  arms,  to  go 
and  get  arms. 

Couri. — Had  any  one  anns  there }— I  had  a 
sword  and  pistol. 

Mr.  P^iuve  Sfrffofi^.— Was  there  any  other 
person  with  armsf — I  did  not  see  any. 

Did  Hart  eicrcise  any  auihorityy  or  do  any 
other  aet?^He  was  a  Committee-man,  and 
m  consequence  of  the  persons  not  returning, 
he  desired  every  person  present  to  come  to  the 
table,  and  lay  iMir  riebt  hands  upon  it,  and 
en  their  ealh  to  come  toe  next  night  with  arms* 

Did  the  company  obey  ?-*£Tery  one  that 
wasptesent 

Was  Leary  present  ?— I  cannot  say,  he  was 
present  just  at  that  time. 

You  say,  he  was  present  at  the  time  the 
oath  iMasadminlsterea  N-*He  was. 

And  at  the  lime  the  declaration  was  made 
by  Hart  of  the  motives?— Yes. 

After  that  conversatioiL  were  any  arms 
taken? — ^Notaslknow  of.  I  saw  Murphy 
since,  he  told  me  arms  were  taken. 

Had  you  any  conversalion  with  Leary  P— I 
had,  at  his  own  place. 

When  waathat  ?-»Iki  the  coorae  of  the  week 


What  did  he  tell  yoa  of  the  proceedings  of 
that  night?-— He  said  they  went  to  one  house^ 
where  there  was  a  great  noise,  and  a  ringing 
efnbett— that  Ihey  had  a  stone  to  throw  the 
pannel  in ;  he  had  a  blunderbuss  in  his  hand, 
and  had  gone  round  to  the  comer  of  the  house 
to  aaa  the  person  riagina  the  bell;  ho  could 
not  see  the  bell,  aM  believed  it  was  in  the 
chimney*— not  seeing  it,  he  came  back  and 
stmok  tiM  pannel  with  the  butt-end  of  the 
blunderbuss,  and  broke  in  the  pannel,  and 
also  broke  the  slock  oi' the  blunderbuss.  . 

Coartw^Where  was  this  house?— At  one 
side  of  Blaekhorse-Ume. 

Coarlw^«»Was  k  the  same  night?— I  cannot 
say. 

Ginye.*— What  night  dad  you  understand  it 
was?— I  understood  from  Leary  it  was  the 
same  night  that  I  had  left  them,  that  they 
hadfoneout 

Mr.  Prime  &r;eaii#.— What  more  did  he  say 
Has  done  afterwards?— -He  said,  he  ran  up 
Stairs,  saw  the  person  ringing  the  bell»  and 
tripped  the  legs  tram  under  him. 
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I  foreet  whether  you  said  he  gave  any  ac- 
count of  what  became  of  the  blunderbuss  ? — 
He  said|  that  after  tripping  the  legs  from  under 
the  man,  they  took  away  the  arms  that  were 
in  the  house. 

But  what  became  of  the  blunderbuss  he< 
had  ?— I  understood  from  him,  that  he  had 
left  it  with  a  person  to  be  mended. 

Did  you  see  Hart  afterwards  ? — I  did. 

Mr.  Prime  Serjeant. — Had  you  any  conver- 
sation with  Hart  as  to  what  passed  ? 

OmH4 — ^Was  Leary  present  ? 

IFtfaeif.— No. 

Coar^.— Then  this  is  not  evidence. 

Mr,  Prime  Serjeant.-^^j  lords,  I  do  not 
wish  to  press  it.    But  here  was  a  direction 

g'ven  bvilartyand  I  want  to  show  how  it  was 
Uowed  up. 

Mr.  Justice  CAeai^iam/— I  think  it  is  not 
evidence,  unless  Leaty  was  present 

Mr.  Prime  Serjeant.— Do  you  know  what 
became  of  the  arms  which  were  taken  that 
night  ?— Lrary  told  me  afterwards,  when  we 
were  walking  up  Blackhorse-lane,  and  we 
came  to  a  hoiisey  that  it  belonged  to  a  Com- 
mittee-man, and  that  the  arms  were  lodged 
in  a  hay-stack  belonging  lo  that  man. 

Coafi— Do  you  recollea  the  day  ?— I  do 
not,  it  was  either  of  a  Monday  or  Tuesday. 

Was  it  the  Mondi^-«  or  Tuesday  after  the 
meeting  ?-t-No.  He  had  a  p^r  of  women  *s 
shoes,  which  he  had  mending,  and  was  going 
home  with  them;  we  went  up  Blackhorse- 
lane,  and  we  turned  into  a  house.  There  were 
some  men  sitting  down  in  a  place  where 
they  had  drawn  home  some  hay.  Leary  spoke 
to  one  of.  them,  who  lie  told  me  afterwards 
belonged  to  the  place.  He  pointed  out  to  me 
the  iSace  where  the  hay  bad  been,  under 
which  the  arms  had  been  put.  But  the  hay 
was  not  then  in  the  placeat  that  time  we  saw 
it  He  said  the  man  told  him  a  person  came 
to  take  away  the  arms  as  the  hay  was  to  be 
removed. 

Coarf .— You  say  there  was  no  hay  upon  the 
place  where  the  arms  had  t>een  ?— There  was 
not  Beth  the  hay  and  the  arms  were  re- 
moved, for  I  could  not  see  any. 

Do  you  say  the  prisoner  told  you  the  arms 
had  been  removed  ?-^He  said,  the  man  who 
owned  the  place  told  him,  that  he  gave  notice 
to  the  people  to  remove  the  arms,  as  he  was 
to  take  away  the  hay. 

Mr.  PrtMC  Sef>aaa<.*— You  said  the  owner 
of  the  hay  was  a  CommtUee-man  ?— So  Leary 
told  me. 

Describe  the  attnalion  of  the  hoa<«  ?^The 
house  was  on  the  right  hand  of  the  lane^  hut 
we  went  in  at  a  gate,  and  when  we  entered 
tlie  gate,  Uie  house  was  on  the  left  side. 

Did  Leary  tell  you  with  whom  he  left  the 
blunderbuas?— I  do  not  recollect 

Did  he  tell  you  the  pkce  ?— No. 

Were  you  at  any  meeting,  after  the  meet- 
ing at  Stoneybatier  ?-'I  was,  at  Nowlan's  in 
Drury^kae. 

Were  you  at  any  other?— I  was  at  Toole's^ 
X 
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the  upper  end  of  Cork-street^  where  I  wu 
taken. 

Did  you  know  there  was  to  be  a  meeting 
there?— I  did. 

Did  you  suppose  it  to  be  a  meeting  of  De- 
fenders ? — it  was :  afler  the  army  had  been 
after  some  of  them,  I  saw  Murphy,  who  had 
been  taken  up,  and  was  afterwards  let  out. 

But  did  you  ever  tell  any  person,  that  there 
would  be  a  meeting  atToole*s  in  Cork-street? 
'-I  did. 

Whom  ? — Mr.  Cowen  and  alderman  James. 

You  told  of  this  meeting? — I  told  them  of 
it  before.  It  was  after  I  gave  mv  information 
that  these  persons  went  to  Toole's.  I  knew 
they  were  to  meet  there  to  be  out  of  the  way 
*-Dry  and  otliers  were  to  meet— but  I  had 
^iven  informations  of  them  k>efore,  and  it  was 
settled,  that  I  should  be  there. 

You  talked  of  a  meeting  at  Nowlan^s  ? — 
Yes :'  in  Drury-lane. 

Who  was  at  ttiat  meeting  ?— Coffey  was  in 
the  chair;  Dnr,  Turner,  Cooke,  Hart,  Lewis, 
Kennedy,  and  Flood. 

You  bare  seen  all  these  people  at  different 
meetings  of  Defenders  before? — J  had  not 
seen  Lewis— Leary  was  not  there. 

Do  you  recollect  any  particular  conrersation 
with  Hart  there? 

Mr.  M^lfaUy.^yiy  kird?,  I  object  to  this 
evidence.  The  witness  has  sworn,  that  Leary 
was  not  present,  and  therefoe  no  conversa- 
tion can  be  evidence. 

Mr.  Prime  Serfeani, — ^I  have  the  authority 
of  tbb  Court  for  thh  evidence  upon  the  for- 
mer trial. 

Mr.  Baron  Gedr^e.— That  came  out  upon 
tbe  cross-examination. 

Mr.  Prime  Serjeant, — When  did  you  dis- 
cover all  you  have  told,  and  whj  and  to 
whom  ?— I  told  it  to  Bir.  Coweo  in  Grafton- 
street 

Why  did  you  tell  it^— In  consequence  of 
what  Hart  told  me. 

What  w^  that? 

Mr.  JW^flZ/jf.— I  object  to  that  question. 

Mr.  Prime  ^Serftfonf .— This  is  not  to  affecl 
the  prisoner.  Surely,  tbe  witness  may  tell 
what  was  his  motive. 

CdHit.— The  private  conversation  between 
him  and  Hart  was  otnected  to  upon  the  former 
trial,  and  refosed  to  be  admitted  upon  the  di- 
rect examination.  It  afterwards  came  out 
upon  the  cross-examination.  Any  naotive  or 
avowal  by  Hart  ifi  the  abaaDce  of  Leaiyifl  not 
evidence. 

■  Mr.  Prime  Serfemd.^When  was  the  meet- 
ing at  Toole's?— On  the  Saturday  after. 

Was  there  any  general  proposalof  any  kind 
■lade  at  Nowhm's  ? 
Mr.  If  A«%.— I  obfect  to  that. 
Mr.  Justice  CMmmbeirimnj-^Vft  are  of  opi- 
idon,  thai  aH  acts  done  at  general  meetings 
are  evidence ;  but  the  private  dedarations  of 
an  individual,  nut  communicated  to  iSbt  body, 
or  at  all  adopted  by  it,  are  not  evidence. 
Mk  Prime  iSrTeanf .F-Was  there  any  gene- 
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ral  proposal  made  to  tha  nieHing?-*-Colli93r 
wanted  to  know,  what  nmnber  ofDefend^t^' 
were  in  Dublin,  that  they  oughl  have  officers. 

Was  there  any  mone^  collected  ? — Nchm^ 
but  two-pence  a  ^eee  for  the  beer  that  was 
drank. 

Was  there  any  proposal,  or  demand  for 
money  at  Plunket-street?— I  was  asked  for 
six-pence. 

For  what  purpose  ?*-To  buy  powder. 

Was  there  any  money  given  ?— I  said  I  had 
none.  Kennedy  gave  me  a  shilling ;  I  laid 
it  down  and  took  up  six-pence  and  gave  it  to 
Kennedy. 

What  brought  you  to  Phmket4tnMt?— 
Brady  and  Kennedy  broueht  me  there.  They 
said  they  were  all  Defenders. 

Caiir/.— Was  there  any  signal  made  use  of  ? 
—No,  there  was  not 

William  Lamler  cross-examined  bv  Mr. 
M*Nally. 

You  have  sworn,  that  you  bdieve  in  God, 
Have  you  made  any  decJaratkm  to  the  con- 
trary  ?— Never.  I  was  at  a  meeting  wHh 
Galland,  John  Burke,  and  Le  .Blanc,  who 
would  wish  to  persuade  me,  that  there  was  n» 
Saviour.  But  I  never  heard  any  one  say,  or 
deny,  that  there  was  a  God. 

And  you  always,  I  presume,  have  held  a 
contrary  doctrine? 

Go»r^— He  b  not  bound  to  answer  that 
question. 

Mr.  M^NaUy. -^In  the  case  of  the  Kmg  v. 
Taylor,  Peake*s  N.  P.  11»  a  witness  was  aa&ed 
as  to  his  belief  in  Jesns  Christ,  that  was  not 
thought  a  proper  questkm.  But  to  ask  him 
as  to  his  beTief  of  a  God  is  a  legal  question.* 

You  said  you  were  tanght  to  believe  in  tber 
Protestant  religion,  and  that  there  was  a  8a< 
viour? — I  was. 

Have  you  always,  and  do  you  yet  adhere  to 
those  opinions  ? — These  men,  whom  I  men* 
tioned  before,  had  with  their  doctrine  almost 

r^suaded  me,  that  there  was  no  Savioor,  hot 
saw  since  throu2h  it 

You  mentioned  the  names  df  OaHand  and 
John  Burke ;  whv  did  you  not  mention  the 
Christian  name  of  Galland  ?  As  you  are  • 
Christian,  do  you  not  know  the  Christian  na»a 
of  Galland  ?^I  do  not  know. 

Are  there  not  two  persona  of  that  namaF*- 
There  are;  the  man  I  speak  of  was  an  tfir* 
graver. 

You  have  seen  through  all  their  folse  doe- 
trine.  How  long  have  ]^  been  com^rt«i  ^-^ 
8hice  that  time ;  three  qnarteraof  a  year. 

Was  it  since  yon  gave  information  to  alder- 
man James,  or  before  ?-*It  was  before. 

You  were  a  Christian  befor^yoo  went  to  al* 
derman  James?— Yes. 

Is  that  the  truth  ?— It  ia. 

You  were  bred  a  carver  and  gilder  ?— I  wast 
^  ■  fc^fc..'         .,,      . 

*  See  Pbillipp*s  Law  of  EvklencerTP.  48| 
19,  90,  Srd  edit  And  faake^  Lawi^f  £Vi^ 
dence,  155,  c<  icy  :  4th  edit 
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.  lb  whom  did-Tmi  Mrv«voiirliiiief— I  was 
bound  to  Mr.  RmiMoa  inCollego-green. 

Does  he  now  lir*  in  CftpeWstreeif— I  have 
eaea  the  name  over  a  abop  there,  but  I^ 
BOiloaoir  whether  he  is  the  roan,  or  owner  of 
the  shop. 

Bo  you  net  bellewBy  that  the  Jack  Robinson, 
%ha  formoijr  lived  in  CoUege-grcen,  and  the 
Jack  Robinson  in  Capel-street  is  the  same 
person?-^  believe  to. 

Have  you  never  seen  him  in  Capel-street  ?— 
I  mighty  or  not  in  that  shop. 

Do  you  not  know,  at  a  ^der»  every  man  of 
emmence  in  that  line  keeping  a  shop?— I  do 
oat  fteollectever  seeing  at  that  plsce,  the 
nante  of  Robinson  up,  only  that  time. 

Do  you  believe  there  are  two  Cowens  car- 
rying on  the  same  bunness  in  Dublin  ?— There 
are;  himself  and  his  son. 

They  live  in  one  house  ?^As  1  hear. 

If  tbers  were  another,  should  you  not  hear 
of  ilf  — I  believe  so. 

Aad  by  ihe  same  rule  should  you  not  know, 
if  there  were  two  of  the  name  ol  Robinson  i — 
I  have  heard  he  is  the  same  person. 

How  long  did  you  live  with  him  ?— About 
threeytert. 

How  long  were  you  bound  to  terve  him  P— - 
Seven  yeais* 

Then  you  served  only  three  out  of  seven  ?— 
That  is  all. 

.  You  were  a  confidential  servant  to  himP— 
I  was  an  apprentice  to  him. 

He  had  always  a  good  opinion  of  you  as  an 
hooast  and  £ur  young  man}— I  cannot  say 
that  be  had  at  ooe  tme,  or  he  would  not 
haae  done  what  he  did. . 

What  was  thatP— *Ue  gave  me  a  good  horse- 


ie  never  made  any  ^harae  upon  your  inte- 
gritvP-Hedid. 

•  Whai'waathecbam?— There  were  women 
who  iitedto  work  at  3ie.gilding  bus'uiets  over 
the  ftootthop,  and  the  men  at  carving  in  the 
loom  over  tnat  up  ttairt.  There  weve  some 
small  frames  mitshiff.  Mr.  Twiggandone 
Byaawcre eallad up  to  the  gildin^^voom,  and 
had  some  copversatlon;  Mrs.RobuisQO(^ed 
me  to  go  to  the  roaster  tor  a  shilling,  and  I 
wodtfttood,  thai  afterwaidt  Twigg  wformed 
him,  I  wat  listenins.  ItaidI  wasnot;  thc^y 
bkou^l  me  up  and  char^  me  with  taking 
thote  thingt.  I  denied  it.  Mr.  Robinson 
bfou^t  up  a  rattan  with  a  femile  uponit,  and 
ha  kid  on  me%  la  the^ening  Mm.  Robinson 
hm^t  me  tome  tuppsr.  Ixouldnottakeit 
at  the  time  and  goi  nay  things  and  weni  away ; 
I  went  to  a  woman,  who  hail  nursed.me,  and 
the  peoole  in  the  house  not  heaiine  me,  I  slept 
in  tne  btde-houte- all.  night,  and  when  the 
men  wei;^4Hit  in.the  monung,  I  told  the  wo- 
man what  happened  between  me  and  Jack 


Was  that  the  .cBlgrxhafge  against  you?-* 
Itatwipa^ 

Do  yQ«  forfit  the  puad^hMUe,  Mr.  Lawler  ? 
—No.       ... 


Were  vou  nev6r  chai^  with  stealing  a 
punch-ladle  firom  Champion  P — ^Never. 

Were,  von  never  charged  with  stealing  a 
punch-ladle,  which  your  mistress  sent  by  yoa 
to  a  silversmith  } — No. 

You  are  an  excellent  workman  P— I  cannot 
say. 

What  made  you  leave  Robinson  P— In  cpn- 
seauence  of  that  leathering. 

How  soon  after  you  lei\  Mr.  Robinson,  did 
you  BO  to  England?— After  serving  the  «er 
maiiider  of  my  time  to  Williamson  inXkaAoo- 
street  I  went  to  Gallagher,  he  having  spoketv 
to  Oie  before  I  was  out  of  my  time. 

Coarr.— Did  Robinson  assign  your  indent 
tores?— I  was  informed  he  ran  away. 

Mr.  lf<^a%.— Youwent  to  England?--! 
did. 

And  were  a  member  of  the  Corresponding 
SodetyP— Yes. 

Did  you  honour  that  society  with  the  name 
ofLawIerP— No. 

W  hat  then  ?— With  the  name  of  Wright 

What  Christian  name  f—William  Wright. 

What  was  your  motive  for  changing  yoii 
name  ?— I  had  listed  in  the  S9th  regiment «  • 
foot. 

How  lonjf^  did  you  remain  with  that  reg. . 
ment  ?— About  a  month. 

You  were  an  attested  soldier  ?— I  was. 

By  virtue  of.  your  integrlw,  Mr.  Wrigli 
Lawler.  when  you  dMertcd,  did  you  not  breal 
the  oath  you  had  taken  ?— I  do  not  know  wha 
oath  I  took  ;  but  I  took  one. 

AfW  you  had  deserted,  you  went  into  the 
Corresponding  Society  by  the  name  of  Wright^ 

Where  dkl  itusually  meet?— One  division 
met  in  Bishopsgato^street. 

Was  that  tlw.diviskm  you  bekuiged  to?- 
Yes. 

Did  they  meet  in  the  day,  or  in  thenighti 
— ^la  the  evening. 

Is  not  Bishopsgate^street  one  of  the  moi 
public  streets  in  London  ?— It  is  a  wade  stroef 

And  a  great  tborou^h£ue?— There  are  s 
great  many  pass-there ;  out  Cbeapskie  is  mor> 
public 

After  you  deserted,  you  went  to  London  to 
conoeal  yourself?—!  did  live  there. 

You  went  there  publicly?— I  cannot  say 
pubUcly,  because  there  was  not  one  in  a  hun- 
dred whu-knew  roe. 

Did  you  walk  the  ttreets  publicly,  or  go  iw 
a  sedaohchair  to  the  -society  ?— No,  nor  in  a 
hackney-coach. 

You  have  led  a  remarkable  life,  since  you 
came  to  Dublin  ?— An  honest  life ;  I  sever 
cheated  any  man*. 

How  long  is  it  since  you  were  wounded?--^ 
The  Philanthmpic  Society,  Burke,  Le  Bkmc, 
Flood*  and  several  mose  'were  together^  a 
man  belonging  to  Ringsend,  1  can*t  think  ef 
his  name,  was  ib  custody  in  a  watch-house, 
and  they  agreed  on.a  meeting  to  go  .there  and 
take  him  out,  which  we  did,  and  ooe  Thoii»p>.. 
son,  whoiMuLahanger,^it  me  when  I  went  in. 
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CSMiff.-^Wts  he  ama  oftbt  walcii  ?— lib : 
^^>ne  of  the  society. 

Mr.  M^Nalfy.  —  Who  hutitutod  that  to- 
eiety?— I  moquainted  Burke  I  bad  Bade  up 
iny  ten. 

Were  voQ  not  the  root  froB  which  it  sprang  ? 
~-I  made  up  my  ten. 

Who  made  the  proposal  for  the  letcuer— I 
did/ 

Were  you  armed  as  wdl  as  the  rest  ?-^I 
was 

With  what  ?— Pistob. 

How  many  ? — Four. 

How  many  ball  cartridges  had  yon  at  that 
thneN-Notooe. 

Were  there  anv  shots  fired  that  night  f-« 
There  was  a  pistolfired. 

Who  fired  It? 

Wiinets, — ^Am  I  to  answer. 

Court. — You  are  not  bound  to  criminate 
yeufself. 

Mr.  M'Nalfy.^I>o  you  know  who  fired  the 
pistol?—!  do. 

Do  vou  choose  to  answer  ?— If  your  lord* 
shios  think  I  am  boond  to  crimtnale  myself,  I 
will  answer. 

Ccurt.-^You  are  not  bound  to  answer  to 
criminate  vourself. 

Mr.  M*NaUy.^W%B  the  prisoner  takoi  out 
of  the  police-house  that  night?«^I  did  not 
see  him  that  nighty  but  I  heard  he  was  taken 
out. 

When  you  heard  the  shot^  you  scampered 
off?— I  did  not  scamper  off. 

Why  did  vou  leave  the  pkee  N-Beonse  I 
was  cut  in  the  hand. 

Who  generally  acted  as  president  of  the 
Philanthropic  and  Telegraphic  Societies?— 
Sometimes  one  and  sometimes  another. 

Did  you  know  a  man  of  the  name  of  Lawler 
there  ?—I  believe  I  did. 

Who  was  treasurer  ?— I  was  lo  one  division. 

On  your  oath  was  not  the  Philanthropic 
Society  instituted  originally  for  the  purpose  of 
reading,  and  were  there  not  subscriptions  for 
the  purpose  of  buying  a  library?— It  was  to 
act  as  a  Phihuothropic  Society,  that  was  the 
name  thev  put  on  it,  as  lovers  of  mankind. 

Were  they  to  murder  one  part  of  their  fol- 
low subjects  f  — They  were  all  ready  to  do  what 
the  Telegraphic  would  do. 

Was  not  the  Philanthropic  Society  dissolved 
in  consequence  of  a  sanguinary  proposal  made 
by  a  person  ?— The  Philanthropies  were  to 
meet  at  Nowlan's  on  the  t3rd  or  August,  tlie 
same  day  the  Defenders  were  to  meet  in 
Gork-fitreet. 

You  were  a  member  of  both  societies— 
which  were  you  to  meet  that  day  ?-«I  went 
to  Dry. 

You  went  to  the  Defenders  ?^AAer  I  went 
lhere«  Dry,  Cofiey  and  Kennedy  went  with 
me  to  Nowlan's. 

Did  you  not  leave  the  Philanthropic  sa« 
ciety  because' they  would  not  do  an  injury  f— 
No. 

Was  not  thai  sociotyiabtitated  for  the  por^ 
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pose  of  imptt)veraait?^B«rke  and  La  Biinc 
proposed  reading,  writing,  and  learning 
French,  which  ever  they  chose,  and  they 
subscribed  to  buy  paptr^But  it  was  a  cloak, 
for  if  any  one  came  in,  they  coidd  do  nothins 
to  them,  as  they  were  only  teaming  to  read 
and  write. 
Cov»t.««*They  were  to  learn  Ffendi?^They 


Was  it  through  Le  Blanc  ?.-He  was  to  have 
taught  it. 

Mr.  MNaUy.'^Ycn  were  treasurer  to  this 
sode^?— Yest  to  the  Phiknthropics;  one 
part  of  it« 

Were  you  evereiaminedasa  witnessina 
court  of  justice  before  the  trial  of  Wekkm  ? 
—No. 

Never  in  England  ?— No,  sir. 

Was  there  ever  a  charge  eihibited  againsi 
you  in  England  ?— No. 

Do  you  remember  the  transaetkm  of  the 
Do2  and  Duck  P— There  is  not  a  roan  in  Bi^ 
land,  who  wonld  not  give  me  a  good  character 
as  to  that 

Were  vou  ever  charged  with  stealing  a 
watch  P—  Never. 

With  stealing  any  thing?— But  by  Ro« 
binson. 

Did  Gallagher  throw  out  any  ioqurtatioa 
as  to  integrity?— -I  do  not  recdlect  that  he 
did. 

Did  yon  never  hear,  that  he  made  any 
charge  upon  you  r«— Not  to  mj  knowledge. 

Did  neither  he,  nor  his  wifo?— They  did 
not:  after  I  left  bun.  he  gave  me  a  g/naA 
quantity  of  goods,  and  Mrs.  Gallagher  said  it 
was  better  to  keep  a  trotting-horse  than  a 
gilder,  he  ussd  so  much  coals  and  candles. 

Was  there  any  chargjB  of  cruelty  eihibiled 
against  you  in  that  foiuly  ?-~I  never  did  any 
act  of  cruelty. 

Was  there  no  charge  made  against  you?— 
No.  Ifldid,  I  do  not  thinkfaewonklgive 
me  a  stroke  oif  work. 

Were  you  never  charsed  with  pntttng  out 
an  old  woman^  ^e  ?-«--There  was  a  sosaH 
bottle  of  eye  water,  and  it  wis  said  thers  was 
spirit  of  turpentine  put  into  it.  I  was  inno* 
centofthecharae. 

You  have  saio  the  prisoswr  wasaot  pseSent 
at  Plunket-street?— I  did. 

What  part  of  Stoneybatter,  was  the  meet* 
ine  in  ?— The  corner  of  Ai%onr^hill. 

Is  it  not  lU  Uns  skleof  the  may-pole  ?-«Ido 
not  knew  where  the  pole  is. 

There  wasan  oath  proposed  to  a  person  un«> 
known,  did  you  never  see  him  after  N**NeEVcr 
to  my  knowledge* 

Did  you  bemef<>-^ever» 

Did  you  ever  inouire  his  Bane  ?'—No^ 

Had  you  seen  Leary  that  evening  before  f 
—Not  to  my  knowledge.. 

Did  you  see  him  that  evening  after  ?—Jn 
the  course  of  the  week  afbsr. 

But  after  the  meeting  broke  up  did.  yon  sea 
him?-«-No. 

lie  was  a  little  in  liqupr  ?— Yes. 
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You «tt« dear  1bedo«r;  hoWBMrwM  be 
to  you?— 1  do  noiiuibi^  whether  be  waa  \n 
the  room  at  the  tiode  the  oath  was  put 

And  you  do  not  knftw  whether  ha  heard 
the  oath  put  ?-~No. 

Nor  whether  be  saw  the  signs  you  mien- 
tioned.  Will  you  swear  he  was  in  the  room 
al  the  moment  the  oath  wa^  taken  I — No. 

You  did  not  hear  the  oath  ?— No. 

How  ctaie  it  that  you  heard  what  Hart  said, 
mnd  did  not  hear  the  oath  ?— There  were  two 
wuidowB  in  the  room,  and  some  «>t  into  the 
windows  to  prevent  people  from  looking  in, 
and  some  got  round  him  and  the  stranger. 

You  were  armed  ? — ^Yes. 

Where  did  you  carry  your  arms  ?*— My  sword 
was  under  my  coat^  and  pistob  were  in  my 
pocket.    I  was  desired  to  oring  them  there. 

They  were  concealed  ?— They  were. 

Did  you  take  them  out  F— I  opened  my  coat 
to  show  them. 

Did  every  one  in  the  room  see  the  arms  ?— 
Hart  did,  and  seveodsaw  the  arms,  beoHise  I 
opened  my  coat  and  showed  them. 

Waa there  any  person  aimed  but  you?— 
They  said  they  were  not. 

You  beliete  what  they  said  ?— I  do. 

There  was  a  man  there  armed  with  a  fiddle  ? 
—There  was  a  iddle  playing  ill  the  bouse;  I 
think  it  waa  up  stairs. 

Not  in  the  room  where  you  were  ?-^No. 

Where  waa  the  house  broke  open  that  you 
apoke  of  ?— On  one  side  of  BUckhorae-lane. 

Waa  that  maUer  ever  made  public  P— Not 
as  I  saw. 

No  fewaid  by  the  owner  of  it?— Not  as  I 
aaw« 

Did  you  ever  make  any  inquiry  about  it, 
or  the  name  of  the  person  whose  house  it 
vra5?^No  I  did  not  inquire.  The  day  Leary 
and  I  were  out,  he  showed  me  a  bouse  at  the 
right  hand,  where  they  had  beeiL  There  was 
«  gate  opposite  lo  u%  and  thqr  went  over  that 
gate  to  the  house. 

You  did  not  mention  a  word  of  this  upon 
your  dhect  eiaminalioo?— I  was  not  asked  as 
to  that. 

You  were  awom  lo  tell  the  vA0^  <nc<il  ^— I 
told  nothing  else. 

Wbeo  you  appeared  upon  the  former  trial, 
didyousayaimdaboutttiisbouse?  Didyou, 
or  did  you  notK— I  did  not,  but  I  know  it. 

Did  you  say  any  tbing  upon  the  last  trial, 
any  tbmg.of  what  you  mive  stated,  when  you 
mentioim  that  Bisrke  was  expelled  from  the 
college  P—{  said,  I  betao^sd  to  the  socie^* 
.  Jiat  did  yout  way  aoy  thing  as  to  Bunce*8 
prooeedings?'-^o,  I  waa  not  aiked. 

Doyoa  recoUea  any  thing' ikpon  the  last 
trial,  respecting  hiasacnsd  majesty  ? 

IFitoML— How,  as  to  Weldon  ? 

No-^ut  respeclin|(  the  king  ^Iidb.:'  WeW 
dasktoUanewfaenltooiDibeleBl^tiHt  if  the 
k'mg's  bead  waa  oft.iiHnHifow^tbese  waa  an 
epd  of ourallagiBnce;  .  ;: 

Did  you  not  aa^v  ther^  %aa  a  ^ktom  -yoq 
thougbtUtikofkillUlgaielnigl-^Alfibetttne 
the  oath  was  put 


How  often  have  you  tendered  the  oath 
yourself? 

WUnm.-^WhaX  oath  ? 

Have  you  not  been  in  the  habit  of  admi- 
nistering oaths? — At  the  times  the  philan- 
thropic met  in  High-street,  there  was  some 
little  boys  carrying  about  the  books.  I  swore 
them  not  to  divulge  the  secrets  of  the  society, 
nor  withdraw  themselves  from  it. 

Were  they  members^  of  it  ?— They  were. 

Did  you  ever  administer  ah  oath^  not  to 

g'ive  evidence  against  any  of  tbe  society  ? — 
urk  swore  the  ten,  but  I  do  not  remember 
what  the  oath  was. 

Coarf.— Did  you  swear  those  little  boys  ?— 
I  did. 

Mr.  jll^^a//y— Do  you  recollect  sweariris 
one  of  these  boys  with  a  pbtol  to  hb  breastf 

[The  witness  did  not  answer.] 

Have  VQU  sworn  against  any  of  these  little 
boys  ?— I  do  not  recollect  that  I  did. 

will  you  swear  you  dkl  aot?««-l  cannot 
swear  tbaL 

You  can  swear  the  facta  without  aa  inten- 
tion  of  remembering  what  you  swear  to. 

[Witness  did  not  answer  this  question.] 

But  yon  do  not  remember,  whether  you 
have  sworn  against  these  little  boys  ornotf 
»-I  cannot. 

I  ask  you  this,  have  you  not  sworn  a  great 
deal,  that  you  do  not  remember?—^!  swera  a 
great  deal  at  the  Phiknthrepie  society. 

Coaii^— Do  you  mean  what  you  swore 
here,  or  tout  information  before  the  macb- 
trale?— No;  but  what  I  swore  at  the  phimn* 
thropic  societv. 

Mr.  M*NJfy^Ux9e  you  not  sworn  a  great 
deal  before  the  magistrate  in  your  iomraa- 
tk>n,  that  you  do  not  ren^ember  tbb  day?-^I 
do  iK>t  think  I  ever  swore  Brady,  or  Keimedy, 
or  FkxMi,  or  Gofimr  to  that 

You  gave  informatioiia  before  a  nuigl»- 
trate?-4dkL 

Youaworetothem:  Now,  do  you  femero* 
her,  as  you  sit  upon  tbe  table,  every  thing 
you  have  sworn  in  those  informations  against 
Leary?-^e. 

Or  what  you  have  awora  agpdnat  any  of 
them  ? — Yes,  I  do  recoUeet 

Do  you  remember  the  name  of  every  per« 
son  you  swore  againstf — I  ^ 

Now  mentk>n  the  names  of  the  little  boyi 
to  whom  you  adminbteredoatba?^!  cannot 

Recollect  the  names  of  the  little  boys  you 
swore?—- There  is  one  lives  in  Castle-street ; 
there  was  a  good  many,  and!  did  not  know 
their  names  at  that  time. 

Did  youever  swear  a  Philanthropk>  a  Tele* 
graphic,  or  a  Defender,  never  to  sive  evidence 
i^nst  aiiy  member  h^At  the  Tuegraphic  so- 
ciety, Burke  and  a  great  many  more  were 
present;  one  of  the  men  waiited  to  swear 
the  aieaibera  present^  and  ^e»t  down  and 
brouaht  op  a  book  t  two  or  threo  were  swOrn, 
and  be. desired mttatalMJQplbe  book  andf 
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«,  but  as  I  bad  it  io  my  baod,  tb^  de- 
sired ine  to  stop,  for  they  would  not  admit 
tbe  oatb  to  go  round. 

Do  you  recollect  the  trial  of  Jackson*  in 
this  country  f — I  do. 

You  recollect  a  particular  witness  of  the 
DMse  of  Cockayne  f  upon  that  trial  f— I  da 

I  ask  you  on  your  oath,  do  you  know  of 
any  design  asainst  the  Ufe  of  Cockayne  F — 
Thtre  wu  £o  Blanc,  the  Frenchman,  the 
night  before  Jackson's  prosecotion,  and  a  man 
who  lived  in  Capel-street,  belonging  to  the 
Philanthropic,  knocked  up  against  my  win- 
dow. My  wife  got  up,  and  asked,  who  was 
there  ^  They  dSured  me  to  put  on  my 
clothes,  and  if  I  had  any  weapons,  to  brins 
them  out  I  did  so.  They  told  me  we  should 
stop  Cockayne  from  appearing  asainst  Jack- 
son. We  went  to  a  bouse  at  Stephen's-green, 
in  the  way  leading  to  Leesou-street,  where  he 
said  Mrs.  Jackscm  lived— he  desired  us-  to 
wait  till  be  came  IhuJc  He  went  in,  and 
when  he  returned,  said,  Cockayne  had  been 
there,  but  was  gone.  lie  then  went  for  Wal- 
ler, and  brought  him.  We  were  walking  up 
and  down  t£  street  better  than  two  hours, 
waiting  for  Cockayne. 

Court.— What  was  the  name  of  the  ptber 
man?—- 1  do  not  recollect;  he  lived  in  Capel- 
sUreet.  We  got  a  ^asa  of  punch,  before  we 
went  to  the  green. 

Who  went  into  the  house  P^Le  Blanc.  We 
went  afterwards  to  Uenry-street,  to  a  house 
which  Le  Blanc  pointed  out,  where  he  said 
CSoekaytie  k)dffed  up  stairs,  and  said  he  would 
get  in  over  a  uttle  glass  case :  he  desired  us 
Io  walk  up  and  down  the  street,  till  he  went 
for  Waller.  He  and  Waller  returned.  After 
he  walked  backward  and  forward  for  some 
time,  and  seeing  no  light  up  stairs,  he  thought 
Cockayne  had  not  come  there.  We  were  Tor 
^vo  hours  and  a  half.  Le  Blanc  said,  if  he 
could  see  him,  he  would  take  him  out  of  the 
way,  to  prevent:hiaappearinff.  But  if  he  was 
killed,  and  the  Court  shuuld  know  it,  tbe  in- 
formations he  had  elven  could  be  read ;  but 
if  we  kept  him,  and  he  did  not  appear,  Jack- 
son would  be  acquitted. 

You  were  present,  and  were  one  of  that 
par^  which  went  first  for  Che  purpose  of  as- 
aassmating  the  man.  and  afterwards  deter- 
mined it  would  be  better  to  keep  him  con- 
fined?— I  do  not  say  we  went  for  that  pur- 


You  were  one  of  the  pac^  ?— There  were 
four  of  us. 

Mention  their  names?— The  man  who 
llv^  in  Ciipelrfitreet,,the  left  hand  skle,  he  is 
a  coach-maker,  (Le  Bkinc)  and  Waller,  who 
works  at  Jackson's  foundeiy  in  Churcb  street, 
and  myself. 

Mr,    Prime    St^eAa^.-^-Wheneabouta    in 


•  See  it^  «fi<a,. Vol  «5,  p.  T«a.  .     . 

t  See  his  evidence  on  the  trial  of  Jackson, 
wM^  Vol.  S5,  p.  815«  and  his  evidence  on  the 
trial  of  WilUam  Stonei  mil^  VoL  %b.  p.  i«s. 


Capel-street  does  this  man  live?— He  ledged 
in  Capel-street  with  hb  mother,  on  thelefl 
side,inaj^te>way. 

What  IS  his  mother's  name?— I  do  not 
know. 

What  part  of  Capel-sUeet  is  it  in?  is  it  be* 
tween  Esses-bridge,  and  Mary's-abbey,  or 
near  where  the  lottery  u  drawn  ?— I  canool 

ITou  know  where  the  lottery  is  drnwaf-*- 
Yes;  it  is  thia  side  of  the  lottery. 
Where  did  Le  Blanc  live?— In  Golden- 


He  was  an  embroiderer  ? — Yes. 

CwLTt. — ^You  mentioned  that  at  the  meet- 
ing in  Stoneybatter,  Hart  nid  aloud,  the 
obiect  was  to  get  arms  to  assist  the  French? — 
Yes. 

Was  Leary  present  at  that  time,  or  not? — 
I  cannot  say. 

One  (if  the  Jary.— You  say,  that  Hart  de^ 
sired  such  as  had  not  arms,  to  go  home  and 
get  arms.  Therefbrelconoetve,you  were  the 
only  person  armed, and  the  others  went  home 
for  the. purpose  of  getting  arms?— I  was  the 
only  person  armed,  Uiat  I  Know  of.  Hart  d&^ 
sired  them  to  go  for  aroM,  and  not  findine 
them  return,  he  desired  thMe  who  remained, 
to  put  their  hands  upon  tbe  table. 

How  many  remained  ? — About  fourteen.    • 

How  many  went  away  ?— At  the  time  the 
young  roan  was  sworn,  there  were  twenty  in 
the  room. 

Then  there  were  but  six  who  went  for 
arms? — When  Hart  desired  those  who  re* 
roained  to  lay  their  hands  on  the  table,  I 
beckoned  to  Walsh,  and  he  came  out,  but  said; 
he  had  a  naggin  of  punch  to  pay  for.  I  went 
home  and  was  afterwards  informed  that  the^r 
were  out. 

Was  the  prisoner  at  Stoneybatter  that 
nicht  .'—He  was  there. 

Was  be  present  at  the  time,  the  oath 
was  sworn  upon  the  table? — ^Not  thai  I 
know  of. 

Was  the  prisoner  ever  sworn  as  a  Defender  ? 
—Not  as  I  know  of,  but  whenever  we  met  in 
the  streets,  he  used  to  make  signs,  and  shake 
hands  as  Defenders  do. 

But  you  never  beard  him  sworn  ?— Never. 

Mr.  Af'Nfl^.— My  lords,  I  omitted  to  exa- 
mine the  witness  at  to  the  papers :  upon  Che 
former  trial,  his  evidence  went  to  show  tbc^ 
were  found  upon  ILennedy,  but  nothii^^ 
more. 

Coari.-*-Eaamine  him. 

Mr.Af«lfa^.— How  often  \m9t  you  seen 
these  papers  before  ?t^Veryoften^ 

Can  you  lake  upon  yon  to  swear  who  wvote 
these  papers?— To  the  best  of  my  belief  ii 
wasHanlon. 
-  Dld:y4uiev6r see  Hsnlott write?— No. 

Can  yoa&wearwlMMe  writing  they  aiie  fpoiti 
having  seenia^y  peason  write  ?-*-No» 

Is  there   any  private   mark  upon  4hese 
papersr?^!  woind  toow  t^iem  any  whece. 
•  la  that  an  anaweri-^  desflribed  them  to 
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AMttman  James,  on  accouolQf  their  being 
CDUch  tumbled. 

I  ask  you,  have  joa  any  private  mark  upon 
thMe  papers  ?— No. 

Have  you  ever  seen  them  in  the  possession 
of  aoT  other  ?— Tn  the  hands  of  Coney. 

Did  any  one  else  see  them  F'-George 
Lewis. 

Will  you  swear  this  is  the  identical  pajier, 
which  was  in  the  hands  of  Weldon.  which 
you  saw  in  the  hands  of  Kennedy,  and  in  the 
hands  of  Coffey  ?^-The  very  |iaper. 

From  what  mark  can  you  say  that,  and 
that  it  is  not  a  paper  wrote  b^  the  same  per- 
son f— I  took  particular  notice,  at  the  time 
Weldon  swore  me  of  the  hand  the  papers 
weft  wrote  in, and  that  they  were  damaged. 

If  the  same  man  who  wrote  f  hese  papers, 
wrote  duplicates,  and  that  they  were  damaged, 
would  you  swear  to  them  T-*!  believe  these 
are  the  papers. 

Mr.  Aiiomey  Oenertt/.— Upon  what  occa- 
sion did  you  see  the  papers  in  the  hands 
of  Coffey  ^•— Sunday  S3ra  of  August,  when  we 
were  at  Drjr's  in  Cork- street.  Coffey  swore 
George  Lewis  upon  them,  and  Kennedy  put 
them  in  hb  breeches  fob. 

Aldermaa  Jama  sworn.— Examined  by  Mr. 
Saurin, 

Do  Tou  recollect  having  received  informa- 
Ikm  of  any  papers  being  in  the  custody  of  any 
person  F — I  do. 

Vnm  what  person  ?— From  the  witness  who 
is  just  gone  off  the  table. 

Of  what  papers  ? — He  told  me  of  the  De- 
fenders-oath? that  I  would.find  it 

Mr.  M'Nmliy — My  lords,  I  object  to  this. 
If  the  magistrate  took  down  the  uiformation, 
the  writing  should  be  produced    ■ 

l^iieif .— 'I  had  written  a  memorandum  of 
k,  but  do  not  know  what  I  did  with  it.  I 
Mve  a  copy  of  it  to  Mr.  Carleton,  and  nve 
mm  directions  to  search  Kennedy's  fob  for  a 
particular  paper. 

Mr  Smtrin.'^'Oo  what  day  were  tliose  in- 
ibrmations  given?— I  believe  on  the  87th  or 
SMhofAui^last. 

Did  yon  ever  issue  a  warrant  to  apprehend 
Lawler  bhnself  ?— No. 

Do  you  know  any  thing  of  h»  being  appre- 
hended f—He  came  on  Satardav,  20th  of 
Angust,  lor  I  was  particular  in  taJung  a  me- 
nciandum  of  that,  and  gave  me  information 
of  several  Defenders. 

Do  you  know  the  drcumetances  of  Lawler*s 
Wttrappi«heiided  F^I'do. 

What  wfie  they?— He  came  to  roe  on 
Salrn^y  enreaing  and  asked  my  advice  or 
oj^nioto— **— •  ^ 

Cwfi.— This  private  conversation  is  not 


Mr.  8oikl6§r  'General — ^My  lords ;  where 
it  is  necessaiy  to  show  that  the  witness  came 
in  vohmtaritv— — *^ 

Omtt^^HtaX  appearyalready  from  the  testi- 
flKilij^  of  the  witdesa  himself. 


Where  was  it  that  Lawler  was  apprehended  ? 
—I  beheve  at  Crumlin,  I  was  so  fatigued  my- 
self after  the  severe  dbty  that  week,  that  I 
sent  to  Messrs.  Godfrey  and  Atkinson  to  ar- 
rest the  people  assembled  at  Crumlin. 

Olioer  CarUton^  esq.  sworn.— Examined  bj 
Mr.  KeU$. 

Did  you  receive  any  directions  firom  alder- 
man James,  with  respect  to  Kennedy  ? 

Mr.  M*Nalfy, — My  lords,  I  submit  that  no 
evidence  can  be  given  with  regard  to  Kennedy, 
who  is  not  upon  his  trial. 

Mr.  Justice  Chamberlain, — Recollect  the 
tendency  of  this  examination.  The  witness 
gave  an  account  of  these  papers,  that  he 
baw  Coffey  swear  Lewis  to  tnese  papers,  and 
that  Kennedy  took  them  up,  anci  put  them 
into  his  fob.  Surely  if  it  appears  they  were 
found  tl^ere,  it  will  be  some  evidence  of  the 
ideiitity  of  these  papers,  to  go  to  the  jury* 

Mr.  M^Nalfy, — My  lords,  there  is  no  evi- 
dence that  the  prisoner  was  sworn  upon  these 
papers. 

Mr.  dUorney  GeneraL-^Tht  only  object  of 
Mr.  Carleton's  testimony  is  to  let  in  these 
papers  to  be  read.  What  effect  they  may 
nave  is  another  question. 

Mr.  Ke/&.— Where  did  you  find  these 
papers?— In  the  fob  of  Kennedy's  breeches. 

How  came  you  to  search  there? — By  the 
particular  directions  of  alderman  James. 

These  are  the  papers  ?— They  are. 

John  Atkimon  esq.  sworn. — Examined  by  Mr. 
Ruxton, 

Did  you  hold  any  office  in  this  city  ?— Yea, 
air,  constable  of  the  south  division. 

Did  you  eet  any  directions  in  August  last 
to  apprehend  any  person?— I  did. 

Dm  you  execute  those  orders? — I  did. 

Whom  did  you  apprehend,  and  where  ?— I 
went  to  Crumlin,  and  apprehended  five 
people,  Lawler  was  one  of  them. 

Yop  took  him  by  the  directions  of  alderman 
James  ? — ^Yes. 

CoMrr.— Was  it  so  to  as  Crumlin  ?— It  was 
near  it 

Crose*examined  by  Mr.  M^NaUy. 

Crumlin  is  in  the  county  of  Dublin?— I  be- 
lieve so. 

William  Finnegan  sworn.— Examined  by  Mr. 
Solicitor  GemraL 

Where  did  you  live  in  August  last  ? — In  a 
place  called  the  Black-quarry-road,  in  the 
neighbourhood  of  Stoneybatter :  near  hand 
to  it. 

There  is  a  road  intervening  between  your 
house  and  Blackhorse-lane?— There  is  a  lane, 
faotitdoesnotgbthroinh.  I  am  nearer  Glass* 
nevin  than  Blackhorse-lane. 

Was  your  house  ever  robbed  ?*--It  was. 

About  what  time?— 1  do  not  knows  it 
might  be  in  August,  the  beginning  of  tiie 
month. 

t 
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'   There  were  some  arsis  takon  out  N-Tbere 

wa». 

Have  jou  a  bell  in  your  house  ?— I  have. 

MeotioD  what  happened  at  the  tkne  of  the 
robbery  ?— It  was  on  Sunday  night;  that  I  am 
certain  of,  though  tlie  witness  said  it  was 
Monday  or  Tuesday.  The  first  thing  that 
alarmed  me  was  throwing  stones  at  a  window ; 
I  got  out  of  bed :  they  Uirew  to  hard  amnst 
the  window,  I  was  afraid  of  opening  it.  They 
then  broke  the  pannel  of  the  door^  and  I  de- 
,  aired  the  woman  to  ring  the  bell. 

Where  is  the  bell  situated? — In  the  yard, 
there  is  a  rope  through  the  house,  and  the 
woman  rung  it  from  withinside. 

Were  there  arms  taken  f — A  brass  barrelled 
blunderbuss,  and  a  liisee,  and  a  couple  of 
pistoISi 

What  is  become  of  your  nephew  who  was 
in  tba  house  tliat  night  ?— I  do  not  know :  be 
made  examinations  of  that :  I  saw  him  swear 
the  examinations. 

He  swore  to  the  arms  ?— I  do  not  know,  I 
was  not  present,  when  the  examinations  were 
drawn. 

The  arms  were  produced  to  him  f— No,  they 
were  produced  to  me. 

Din  you  hear,  durins  the  time  of  the  rob- 
bery, any  person  complaining  of  the  ringing 
of  the  bell  ?  -When  I  went  ou^  the  door  being 
broken- 

Mr.  M'Nalfy.'-l  object  to  this  as  illegal 
evidence. 

Mr-  SolicUor  Generfl/.— Did  you  hear  any 
conversation  going  on,  while  the  robbery  was 
committing? — Not  while  the  robbery  was 
goinj;  on,  i  did  not. 

Did  you  hear  the  persons  say  any  thing  T — 
One  of  the  persons  asked  me,  why  I  rung  the 
bell ;  I  said  Uie  reason  was,  to  prevent  myself 
from  being  robbed. 

Cross-examined  by  Mr.  M'Nalfy, 

You  say  it  was  a  woman  was  ringing  the 
bell— It  was. 

Had  bhe  lived  with  you  any  time  ?— She  had. 

Who  else  was  in  the  house?— A  little  boy, 
and  my  nephew. 

Where  was  the  boy  ? — In  bed. 

Where  was  the  nephew?-— He  was  up, 
and  threw  the  blunderbuss  out  of  the  window 
and  it  was  broke,  which  displeased  them. 

The  blunderbuss  that  was  broke  was  yours? 
— It  was. 

Then  the  door  was  not  broke  open  by  a 
blunderbuss  ?— No,  but  by  the  axle-tree  of  a 
cart. 

Who  was  in  the  room  with  the  woman  who 
rung  the  bell?—  She  was  in  the  kitchen. 

Was  your  nephew  ill-treated  that  night  by 
any  person  ? — ^No. 

His  heels  wece  not  knocked  from  under 
him  ? — No. 

He  never  nmg  the  bell  that  night?— No^ 
he  did  not. 
,      What  night  was  this  robbery?. -Eleven 
o'clock  on  Sunday  night. 
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[The  papers  were  then  ofiercd  to  he  teaJl] 

Mr.  Jl*ir«l(|f.— My  kifdf,  thesepapeva  are 
not  evidence  to  go  to  the  jury.  Tlwy  sMnd 
in  a  very  different  situation  fron  what  tiley 
did  when  they  wete  read  opoa  ihe  lermer. 
trial,  or  I  would  not  make  tbe  objection,  be- 
cause I  consider  myself  bound  to  soboiH  to 
every  rule  laid  down  by  this  Court  R  does 
not  appear  that  those  papers  were  ever  to  the 
possession  of  the  prisoner,  that  they  were  over 
shown  to  him,  or  ever  read  in  his  hearing.  *  I| 
does  not  appear,  that  these  papers  and  the 
prisoner  were,  in  any  one  instaiice,  ever  to« 
gether.  I  concenre,  that  the  rale  af  erMeace 
with  respect  to  papers  is  thn;  ifthe  paper  be 
found  in  the  possession  of  a  man,  il  l)ecoiiiee 
evidence  to  go  to  the  jury  to  consider  for  wbat 
purpose  he  md  it  in  his  posseesioii.  Or,  if 
the  paper  be  proved  to  be  in  the  hand^writiujg 
of  tne  prisoner,  then,  after  proof  of  ItMU,  it 
may  be  read  in  evidence  againsl  hiiB.  But, 
if  you  recur  to  the  evidence  of  Lawler,  be  has 
not  presumed  to  say,  that  these  papers  were 
in  the  hand-writinff  of  Leary.  He  saw  tjie 
prisoner  at  Stoneybatter ;  there  was  a  paper 
laid  upon  a  book,  and  something  aatd,  which 
he  does  not  know,  but  it  does  not  appear 
that  either  of  these  was  the  paper  hdd  upon 
the  book.  Therefore,  without  going  into  the 
argument  at  large,  I  submit  iheM  papers 
ought  not  to  be  read.  If  it  did  appear  thai 
these  papers  were  at  the  meeting  at  Smoey-; 
batter,  the  objection  might  be  weakened*  Bui 
there  is  no  evidence  oT  that,  nor  that  tkiejr 
were  read,  so  that  the  prisoner  might  know 
their  contents.  And  no  papers  are  ever  read 
against  a  prisoner,  unless  there  be  some  evi- 
dence that  he  knew  their  coatonta  and  as« 
sented  to  them. 

Mr.  Prime  Serjeant. — My  lord^  1  conceive 
that  these  papers  ought  to  be  read  npon  two 
grounds.  The  principle  upon  which  you  have 
already  determined  one  or  two  points  ef  evi- 
dence goes  directly  to  determine  the  admlssi- 
bility  of  these  papers,  indepoidanl  of  the 
ground  upon  which  they  were  oHcinaHy  oU 
iered.  The  principle  upon  which  the  general 
acts  of  a  body  are  adnussiUe  againsl  an  indi- 
vidual of  that  body  applies  to  these  papers. 
The  witness  says  he  was  sworn  upon  these 
papers.  The  signs  were  then  commnnkiated 
to  him;  and  upon  a  meeting  between  him 
and  the  prisoner,  there  was  a  communioefion 
between  them  of  one  or  mora  stgne,  particu« 
larlv  the  sign  of  pressing  the  thumb  upon' the 
back  of  the  hand.  The  ground  upon  wlrich 
these  papers  were  oflfered,  is,8s  eapWnaldry'of 
what  ¥ras  said  by  Hart,  acquiesced  in  by  thv 
prisoner,  and  acted  upon  that  very  night.  The 
next  ground  upon  which  I  conceive  it  lo  be 
admissible,  even  if  the  general  ground  ^eere 
out  of  the  ease,  is  this.  These  papers-were 
brought  forward  in  support  of  the  cooehacDcjr 
of  the  Witness,  Lawler ;  to  show  that  tie  hA 
at  different  times  made  the  aanie  dedaralkina 
—that  he  pointed  outtlMse  papers  aabckig  i» 
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ffteopfo  t»yeh  iodaced  the  Gowt  to  kt  ub 
inio  cvideAc«  of  tbt  piacc  wftwre  the  papen 


m»iMtid»  alb  upon  the  Couft  to  Idoi  at 

llrTjMonwy  Omtefml-^My  lords,  these 
were  pfodiiced  at  a  meeting  of  De- 
Dtjf  Gefievy  aad  Kennedy  met  at 
It    KeDoeoy  fNoduoed  the  papers, 
\  to  Cofiey,  who  swoiB  Lewis,  and 
Mmnmify  pm  them  up.    This  goes  to  show 

^he^grtlem  and  detkn  among  tMm,  and 

Mr.  iustiee  CAeaelepiaia.— I  am  of  opinioD, 
4bieis  evidmcn  to  go  to  the  jury,  in  the  point 
dl  «iff«  mentionedy  namely,  as  evidence  of  the 
ilMHiiins,  tcbemes,  and  designs  of  the  per- 
nM»  asioaalad  under  the  name  of  Defenders ; 
«pdif«a  slop  this  evidence^  it  would  inter- 
Hfi  the  tmin  of  sncfa  diseovery.  It  cannot 
Ittdniedy  tfaaii  there  is  evidence  to  go  to  the 
jfttf  oC  the  proceedings  of  Defenders.  The 
meeting  was  in  &nmek»street  where  an 
isas  Mminislend  to  the  witness,  and 
in  pnvafte  aiimals  communicated  to  him 
^lo  ke  iatsoduced  by  t — the  prisoner  was  ac* 
*i|Meinted  with  them,  and  commuoicatod  them 
%$  Ihewitneie;  therefore  the  papers  roust  be 
material  lo  develope  the  real  design  of  these 
fansas.  It  is  of  the  essence  of  this  charce, 
IhnA  the  jury  should  be  convineed  of  what  the 
schemes  of  the  Defenders  were,  and  there  is 


nnthing  more  properto  show  that,  than  these 
lepers,  because  the  jury  may  infer  that  every 

1  asencistfid  must  have  been  privy  to  their 

provided  they  think  the  papers  are 
aad  of  that  they  will  be  reminded 


flhe  papers  were  then  read.    See  them  in 
the  indiclmeDt.] 

Mr.  M*MUy  DOW  addressed  the  Court  and 
Joryt  as  oouiisel  on  the  part  of  the  prisoner; 
VM  oommeaoed  the  defence  of  his  client  by 
the  great  disadvantages  under 
l£e  unforumate  man  necessarily  la- 
\  ftom  being  deprived  of  that  mat  aid 
mXL  meo  d&ve,  who  have  the  good 
feihintof  hemg  suppcyted  bvthe  estraordi* 
mmf  mid  hrillisnt  ahUities  of  his  friend  Mr. 
Curiaai  assigned  with  him,  as  counsel  for 
UmpcisoaBr;  but  who,  in  consequence  of  a 
pertiisilsi  event,  was  precluded  from  appear- 
ng  in  Ua  profesaensl  character,  on  the  pre- 
Hmt  moat  aerkms  and  interesting  occasion. 
-  But  though  standing  alone,  he  mid  he 
wanld  sause  his  miml  from  depression; 
then gh  wBsIr  and  fatigued,  yet  he  felt  conso- 
,-.,__  M — ^  ji^  cheering  recollection,  that  the 
dges,  before  whom  he  pleaded 
of  the  prisoner,  wens  not  less 
\  §m  tbmr  eonstitutiooal  principles  and 
toowledge,  thsn  distinftuisned  and 
id  te  Ibeir  palknee  an«  humanity. 
Wmmk  tbo  July  also,  he  laoeivod  comfort 
iaiwt/<hein  naie  personally  aad  intimately 
iaiiii  to  him^with  the #haraolera  of  stt  he 
mmmipmam  ipl  fceim^ 
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in  nddrossfaig  Aero,  he  submitted  hb  thoughts 
to  fUlow  citizens,  from  whose  wisdom  and 
good  nature  he  had  tp  expect  every  favour 
and  indulgence ;  and  from  \rho8e  verdict,  the 
prisoner  bad  to  expect  such  a  decision,  as 
would  be  consistent  with  minds  equal  to  the 
arduous  task  of  dtscrtroinating  between  right 
and  wrong,  between  truth  and  imposition, 
between  afiected  candour  and  hypocrisy ;  and 
of  adducing  from  the  evidence  oefore  diem, 
such  a  conclusion  as  would  fully  satisfy  their 
own  consciences,  and  be  entitled  to  the  appro- 
bation of  ^  public,  for  whom  they  were 
tiustees. 

He  here  adverted  to  the  statement  which 
had  been  made,  on  the  part  of  the  crown,  by 
the  attomev-general,  on  opening  the  case ; 
which  he  observed  set  forth  a  number  of 
fbcts  that  did  not  afterwards  appear  in  evi- 
dence, and  which,  of  course,  the  jurv  were 
bound  to  eipunge  from  their  recollection, 
when  thev  came  to  contemplate  upon  the  ver» 
diet  which  they  should  pronounce,  and  whtcb, 
hy  the  rules  of  justice,  must  result  solely 
from  testimony  given  in  proof  b^  the  wit- 
nesses, and  credited  by  the  jury.  He  hoped 
it  would  not  be  understood,  that  in  making 
this  observation,  it  was  his  intent  to  insinuate 
in  the  slightest  manner^  any  imputation  that 
coukl  affect  the  known  candor  ot  the  first  law 
officer  of  the  crown — No,  on  the  contrary,  he 
considered  himself  calleo  upbn,  having  this 
opportunity,  publicly  to  declare,  that  hu- 
nsanity  to  the  prisoner,  as  well  as  zeal  to  (he 
crown,  had  on  every  prosecution  as  well  as 
the  present,  marked  that  cenlleman*s  pro- 
fessional conduct,  and  bore  honourable  testi- 
mony to  the  bepignity  of  his  mind. 

There  were,  he  said;  some  principal  objecU 
to  which  he  would  presume  to  solicit  the 
attention  of  the  iuiy.  These  objects  were  ;— 
First,  the  oath  thev  had  taken;  secondly,  the 
pre-eminence  of  the  gteat  and  sacred  charac- 
ter who  prosecuted ;  third,  the  approver  cxa* 
mined  as  a  witness;  and  fourth,  the  nature 
of  the  evidence,  which  that  approver  had  di« 
vulsed  in  support  of  the  indictment. 

Here  Mr.  Xi^ally  said  that,  in  respect  to 
the  last  object  he  had  to  submit  to  the  jur>%  the 
nature  of  the  evidence,  he  felt  the  highest  satis- 
faction and  great  relief  from  having  perceived 
that  several  of  the  jurors  had,  during  the  coiu^e 
of  the  trial,  been  sedulously  employed  in  taking 
notes  of  what  had  past,  hy  which  thev  would 
be  the  better  able  to  correct  any  errors  that  mis- 
conception  on  his  part  might  lead  them  into, 
and  he  hoped  they  would  rectify  his  mistakes, 
when  he  came  to  the  statement  of  evidence, 
as  it  was  certainly  uot  his  intention  wilfully 
to  misrepresent  a  single  iota  of  the  evidence, 
or  to  make  a  single  observation  not  founded 
in  fact 

He  then  proceeded  to  the  first  point  he 
had  proposed  to  submit  to  the  jurors*  consi- 
deration, and  it  called  for  their  most  serious 
attention,  he  meant  the  nature  of  that  oath 
whkh  they  hid  taken  whtn  caHed  upon  as 
Y 
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iriors  of  the  prisoner.  Thej  Would  recollect  aos,  be  Ibcreof,  ufMm  aufficient  prooC  AttftinteA 
they  bad  sworn  that  ''  they  would  well  and  .  of  some  overt  or  open  act  bj  men  of  bis  own 
truly  try  and  true  deliverance  make  between  condition^that  is  by  a  jury, 
thcfr  sovereign  lord  the  kinj^,  and  the  prisoner  |  As  to  the  first  of  these  charges  it  did  nal 
at  the  bar,  and  a  true  verdict  give  according  appear  to  him,  that  any  overt  act  of  comaaai 
to  the  evidence**-— they  would  recollect  that  ing  and  imagining  the  kins*s  death  bad  been 
on  swearing  thus,  they  had  appealed  to  the  <  given  in  evidence ;  and  therefore  be  wouM 
Almighty  uod  to  punish  them  if  they  did  not  not  now  urge  any  argument  upon  the  law  on 
do  impartial  justice.  To  find  according  to  the  that  species  of  treason,  or  recapitulate  tboae 
evidence  was  the  obligation  of  the  oath.  Now  which  on  a  former  occasion  b^had  tuboiiltad 
what  does  finding  accord'mg  to  the  evidence  ,  to  (he  opinion  of  the  Court.  On  the  oceaaion 
import?— It  imports  no  less  than  this,  that !  he  alluded  to,  his  objections  had  been  ovar- 
a  jury  should  not  find  a  verdict  of  guilty  on^  ruled  by  the  Court,  and  certain  it  was,  the 
any  proof  that  was  not  convincing,  clear  and    iudsment  of  the  Court  was  supported  by  the 

'  Vignest  authorities :  authorities  to  which  be 
must  submit,  though  not  convinoed:  tbe^ 
'  merited  every  respect  from  him,  and  it  was 
.  his  duty  to  bow  with  reverence  to  their  jud§- 
meut  Here  he  again  urged  that  the  law  rc^ 
specting  the  first  charge  in  the  indictHMSt 
need  not  be  stated  to  the  jury ;  for  that 
thotish  the  indictment  spread  its  terrroct  awsr 
six  skins  of  parchment, exhibiting  no  Ites  than 
sixteen  specific  overt  acts  of  trsMoo,  vet  aet 
one  of  those  overt  acts  applied  to  the  first^ 
charge,  and  he  believed  the  learned  judges 
who  presided,  woiUd  be  of  opinieo,  tbi^  onlgr 
two  overt  acts  hsd  reUition  to  the  second,  for 
which  reason,  he  would  take  into  conten^da- 
tion  onl^  the  second  count,  and  those  overt 
acts  which  appeared  to  support  it 

As  to  the  law  on  the  second  count  or 
charge  in  the  indictment,  it  struck  him,  tbit 
the  species  of  treason  set  forth  thoreio,  con- 
tained two  brandies.  First,  ^  being  adherent 
to  the  king*s  enemies  in  his  Beahn,  and  giving 
them  aid  and  comfort  therein.*'  Socondlgr, 
'*  being  adherent  to  the  king*s  enemies,  and 
giving  them  aid  and  comfort  elsewhere,'*  that 
IS,  out  of  the  realm.  The  offence  charged 
upon  the  prisoner,  and  on  which  the  overt  aots 
were  grounded,  was  clearly  the  first  branch 
of  the  second  species  of  treason,  ^  betog 
adherent  to  the  king's  enemies  within  the 
realm,**  but  be  submitted  to  the  Court  that 
there  was  no  evidence  to  show  an  adherenee 


strong,  as  holy  writ ;  that  was  not  free  from 
imputation    and  divested  of  doubt     That 
evidence  on  which  a  man's  life  depended, ' 
on  which  a  roan's  life  might  be  the  forfeit, 
•should  be  unclouded,  unsliadowed  bv  uncer^ 
tainty  and  clear  as  the  sun  at  mid-day :   for 
evidence  is  that  which  puts  the  matter  in 
issue  on  the  ground  of  certainty ;  where  there 
b  a  doubt  in  a  criminal  case,  there  cannot  be 
a  conclusion  of  guilt  against  a  prisoner,  but 
there  must  be  a  verdict  of  acquittal.    Unless 
every  roan  on  the  jury  is  convinced  of  the 
prisoner's  guilt,   they  are   bound   by  their 
oaths,   they  are  cempelled   by  their  con- 
sciences, thev  are  called  upon  by  the  rigid 
principles  of  justice,  they  are  directed  by  Uie 
imperative  voice  of  mercy  to  acquit— It  was 
for  this  reason  «that  by  the  old  law  prisoners 
accused  pf  capital  crimes  were  not  aAowed  to 
exculpate  themselves  by  the   testimony  of 
witnesses ;   the  rule  however  was  weak  and 
dangerous,  though  the  motive  assigned  to  it 
was  merciful  and  benign.    No   man,  says 
lord  Coke,  should  be  convicted  but  on  clear 
and  indubitable  evidence,  and  that  is  the  rea- 
son, continues   his  lordship,  that  prisoners 
were  not  allowed  witnesses  by  the  common 
]aw.    Here  Mr.   M^Nally  entered  into  the 
danger   of    drawing   conclusions    from    in- 
ferences or  implications,  and  cautioned  the 
jury  to  form  their  verdict  solely  from  facts 
given  in  proof. 


Mr.  M'Nally  now  gave  a  short  statement  of  I  to  the  king's  enemies  artlAm  the  realm: 
the  indictment  aeainst  the  prisoner.  By  this  {  for  there  was  no  proof  before  the  jury, 
indictment,  he  observed,  the  prisoner  stands  ,  that  the  king  had  enemies  within  the  rate. 
charged  with  two  distinct  species  of  hi^h  trea-  |  Perhaps  it  might  be  asked,  are  not  rebels  the 
son,  the  most  enormous  offence  which  the  |  kind's  enemies?    Are  not   traitors  foes  to 


law  recognizes,  or  of  which  the  subject  can  be  their  sovereien  ?— The  answer  is,  that  in 
guilty.  The  first  charge  is  that  ^  the  prisoner !  temptation  of  law,  persoiM  of  such  deftcr^Kion 
at  the  bar  with  other  false  traitors  did  associate  !  are  not  the  king's  enemies.  No  man  owing 
themselves  for  the  purpose  of  aiding  and  as- 1  allegiance  to  the  crown,  whether  natural  aUe- 
sisting  the  persons  exercising  the  powers  of  giance  (which  included  all  his  majesty's  SHh« 

Meets)  or  local  allegiance   (which   inclodad 


government  in    France,   &c.,    wagins   war 
a^inst  the  king,  and  did  com|)ass  and  ima- 

fine  the  death  of  our  sovereign  lord  the 
ing,  with  an  intent  our  lord  the  king  to  kill 
and  put  to  death."  The  second  charge 
against  the  prisoner  is,  that "  he  was  adherent 
to  the  king's  enemies  giving  th^m  aid  and 
comfort,"  and  both  these  orfcnces  were  de- 
clared to  be  hieh  treason  by  statute  the  25th 
of  Edward  3rd,  and  th^t  statute  expressly 
required  that  the  party  accused  of  high  tret^* 


alien  residents)  were  in  contcmplatioD .  of 
law  tbe  king's  enemies;  the  enemies  maaot 
by  the  statute  of  Edwaid  drd,  were  to  be  mi« 
derstood  the  subjects  of  foreign  powers,  with 
whom  the  nation  b  at  op^  war,  and  there 
did  not  appear  a  scintilla  of  evkknce  in  She 
course  of  the  trial  to  show  Ihaft  the  priaanrr 
at  the  barhadadbered  to,  or  given  aid,or  had 
abetted  such  ibreigoers,  or  beki  the  lest 
caonexi^  or  tbe.dlighUit  iategainsa iritfa 


Jchn  lAur^for  HigH  Treason. 
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tMltai^  iiHhiil  or  wHhoiit  the  realm.  The 
ctoirge,  he  observed,  was  BOTe),  though  the 
"law  which  provided  against  it  was  ancient. 
'Ht  doubtea  if'  there  was  a  precedent  to  be 
jMifi^tii  the  bobks  more  recent  than  the  reien 
of  qvraen  Elizabeth.  He  had  seen  one  in  the 
Ytate  trials  of  that  reign,  but  it  was  so  loose 
vod  fauKy  as  not  to  be  an  authority.  Adhering 
ioihe  king's  enemies  without  the  realm  was 
•  more  freouent  ofienoe,  but  no  such  offence 
ym  set  forth  in  the  indictment,  nor  any  overt 
«ct  of  such  an  offence.  The  overt  acts  of  this 
species  of  treason  as  descrfbed  by  the  tiooks, 
were,  writing  and  sending  letters  of  intelli- 
<geiKe  to  the  enemy,  -supplying  them  with 
money,  or  supplying  them  with  provisions, 
or  warlike  scores,  or  other  articles  of  a  similar 
•ature,  not  one  of  which  overt  acts  appeared 
SQ  the  indictment.  If,  however,  the  Court 
wtte  of  opinion,  that  the  second  count  was 
twll  laid,  ne  submitted  that  the  only  facts  in 
proof  that  applied  to  it,  were  those  which 
tended  to  establish  the  fihh  and  eighth  overt 
acts,  and  that  he  would  observe  upon  those 
^  facts  and  the  credit  they  deserved^  when 
*  .became  to  speak  on  the  evidence  given  by 
iAwler  the  aoprover. 

Mr.  M<Naliy  now  called  the  attention  of 
^le  jury  to  the  second  object— the  prosecutor. 
Who  was  the  prosecutor?  The  prosecutor 
was  the  king.  A  character  sacred,  pre-eroi- 
oent,  and  paramount  to  all  others  known  to  the 
^•nstitiition.  A  character  toj  whom,  politi- 
*cslly  speaking,  the  law  attributed  immortality 
'sodperfoction— a  character  so  olevated,  that 
a  great  constitutbnal  writer,  after  mentioning 
hn  pmogatives  and  his  revenues,  ascribes  to 
faim  so  great  and  so  transcendant  a  nature, 
that  he  adds,  the  people  are  led  to  pay  him 
the  most  awKil  respect,  and  to  look  up  to  him 
m  superior  to  other  bemgs.  But  that  respect 
and  reverence  due  to  the  sovereign,  must  not 
toterfere  with  Justice ;  must  not  influence  a 
jury,  bound  by  their  oaths  to  detennine  by 
the  iolrinsic  weight  of  evidence,  not  by  influ- 
«Bce  arising  mm  extrmsic  causes.  The 
itrongest  proof  a  jury  can  give  of  loyalty  and 
afiection  to  their  sovereign  is,  to  administer 
impartial  justice  to  his  subjects.  The  jury 
would  keep  in  their  minds  that  his  majesty 
did  not  oome  forward,  on  the  present  occasion, 
to  pipsecute  for  an  offence  against  a  private 
.inm^^idua];  but  for  an  oflbnce  the  most 
heinoiia  that  the  law  recognized ;  for  no  less 
mi  ofiaoce  than  ao  intent  to  destroy  his  own 
aacied  life,  ^  bringing  war  and  desolation  on 
the  land.  The  horror  that  arose  from  the 
cootemplatjon  of  such  a  crime,  nay  from  the 
intimatioii  of  it,  must  strike  a  deep  and  sen- 
nble  impressran  into  the  mind  of  every  man 
«— but  ht  ooniured  the  jury  aaain  to  recollect 
the  Mtnre  of  the  oath  they  had  taken ;  to 
judge  solely  from  the  evidence,  and  that  to 
datormine  ^rly  they  must  divest  their  hearts 
of  all  passion,  and  their  minds  of  all  bias; 
ihtf  sfaouki  neither  act  from  feelings  nor  from 


A.D.  1795. 


[326 


infli 


aod  UmI  without  a  derelictioii  of 


both,  however  worthy  the  motives  misht  bo 
which  guided  them,  they  could  not  decide 
conscientiously  the  issue  they  were  sworn  to 
try,  and  truly  to  determine  between  the  king 
and  the  prisoner. 

Look  now,  said  he,  on  the  witness — ^turn 
your  eyes  on  William  Lawlcr  the  approver : 
by  his  own  confession,  he  stands  before  you 
a  principal  actor    in    the    perpetration   of 
a   catalogue   of  crimes  the   most  atrocious 
and  shocking.    Contemplate  for  a  moment 
the   transgressions   of   tliis   miscreant    (in 
which  he  would  implicate  the  prisoner)  and 
consider  his  conduct  seriously  before  you  give 
credit  to  his  evidence.    In  what   character 
does  he  come  forward  ?    In  that  of  an  ap- 
prover, that  is  a  culprit,  who  being  charged 
with  a  crime  or  crimes,  for  the  purpose  of 
saving  his  own  life  accuses  another.    It  can- 
not be  very  material  to  a  man  of  such  a  de- 
scription whether  he  convicts  the  innocent  or 
the  guilty.    A  wretch  who  by  his  own  con- 
fession attempted  murder  against  the  law, 
would  have  little  compunction  in  committing 
mimler  under    the   sanction   of    the  law, 
when  safety  to  his  own  life  was  the  reward, 
lie  said  under  the  sanction  of  the  law,  be- 
cause an  accomplice  is  clearly  a  competent 
witness,  whether  he  be  indicted  or  not,  and 
for  this  plain  reason,  that  if  the  evidence  of 
such   a   man   was   entirely  rejected,  many 
crimes  of  the  most  enormous  nature  might  be 
perpetrated  with  impunity.    But  there  existed 
a  general  rule  of  law  in  such  cases,  to  which 
the  court  shad  always  paid  a  tenacious  regard, 
and  which  must  stronglv  impress  the  jury, 
when  stated  to  them  by  the  learned  judges  on 
the  bench  it  was  this—that  unless  some  fair 
and  unpolluted  evidence  was  produced,  corro- 
borating and  communicating  a  verisimilitude 
to  the  testimony  of  the  accomplice,  that  tes- 
timony ought  to  have  no  weight  with  the 
jury.    This  was  a  rule  of  benignity,  and  he 
would  venture  to  assert  that  the  Taw  reporters 
could  produce  but  one  exception  to  it ;  a  soli- 
tary case  reported  by  Mr.  Leach,  of  a  trial 
before  judge  Buller,  in  England,  and  that  ex- 
ception did  not  forcibly  apply  here,  for  in  that 
case,  the  witness  on  whose  single  testimony 
the  jury  founded  a  verdict  of  guilly,  was  not 
im|>eached  for  the  commission  of  any  offence, 
saving  that  individual  one  in  which  he  had 
been  a  particepi  crimmis ;   he  did  not  appear 
pied  witn  an  accumulation  of  black  offences ; 
attempts  at  murder  and  conspiracies  for  as- 
sassination.   The  jury  would  not  forget  Law- 
ler's  confession  of  faith.    No,  they  would  re- 
member that  though  he  swore  on  the  holy 
evangelists  that  he  at  present  believed  in  the 
exbtence  of  a  God,  he  ;^et  had  acknowledged 
the  impious  fact  that  his  faith  in  the  Trinity 
had  been  shaken.    That  though  he  had  been 
heretofore  instructed  in  the  Protestant  reli- 
eion,yet  he  acknowledged  he  had  been  seduced 
from  the  principles  of  Christianity  to  the  scep- 
tical opinions  of  deism.  But  impiety  of  a  much 
grosser  nature  than  deism  would  be  proved 
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tipoB  him  by  witnesses  of  cradit.  It  would  be 
prQved  thfit  Mr.  Lawler  bad  not  only  openly 
and  repeatedly  declared  his  disbelief  in  the 
Trinity,  but  in  the  existence  of  any  of  its 
members :  that  he  had  denied  the  divinity  of 
each  of  the  three  divine  persons;  that  his 
creed  admitted  of  no  deity,  of  no  translation 
of  the  soul,  but  recognized  only  one  melan- 
choly opinion,  that  **  cieath  is  eternal  sleep  :" 
that  man,  like  the  inanimate  tree,  lies 
where  he  falls,  sinking  to  all  elemi^  into 
his  native  earthy  incapable  of  renovation 
•or  ascension  into  future  life.  Such  was  the 
diabolical  religion^  at  least  such  had  been  the 
infamous  professions  of  Mr.  Lawler  the 
atheist  and  •pprover.-— Such  was  the  infernal 
instigatk>n  under  which  this  unbelieving  wit- 
ness liad  acted ;  whose  call  was  not  like  that 
of  St.  Paul,  from  infidelity  to  the  tnie  fiutb, 
but  who»  Kke  Julian  the  apostate  renounced 
the  precepts  of  the  true  faith  to  become  an 
infidel  and  a  persecutor. — ^To  him  nay  be  well 
applied  an  epigram  made  on  a  similar  charae- 
racter;  on  a  wretch  who  having  bog  professed 
and  disseminated  the  precepts  of  aUiaiem,  re- 
ceived the  eacrameot,  la  order  to  qyadify  for  a 


^  Who  m>#  taH  thfnk  reeimting  6dd, 

**  To  shun  a  present  evH, 
^  That  \rretch  who^'  denied  Ma  Ood, 

<*  Has  now  denied  the  De^,^ 


Such  is  the  delineation  of  Mr.  Lawler's  reli- 
gious theory;  let  us  now  take  a  slight  view  of 
his  moral  practice.  Out  of  h  is  <o w«i  mouth  the 
jury  should  judse  of  bis  morality — mark  his 
confessions  m  the  course  of  his  crose>eiami- 
natioQ.  He  had  been  discharp^od,  or  he  had 
ran  away,  for  he  did  not  positively  say  which, 
from  his  first  master,  Mr.  Robmson,  on  a 
suspicion  of  thef^.  He  had  confessed  havine 
taken  an  oath  of  fidelitv  when  he  enlisted,  and 
having  premeditately  broken  that  oath  when 
he  deserted ;  of  having  solemnlv  sworn  not 
to  prosecute  the  unhappy  deludeci  youths  with 
whom  he  associated,  and  whom  he  bad  se- 
duced into  clubs,  and  of  having  perjured  him- 
self by  the  breach  of  thai  obligation.  It  was 
true  lie  had  not  acknowledged  an  intent  to 
commit  murder,  for  when  asked,  who  fired 
the  pistol  into  the  watch-house,  in  the  at- 
tempt to  rescue,  he  refused  to  answer  that 
question,  well  knowing  the  consequence. 
But,  was  not  that  refusal  a  tacit  confession  of 
the  crime  ?  Was  it  his  innocence  of  the  charge, 
or  his  prudence  to  avoid  punishment  for  Uie 
crime,  prevented  an  answer?  The  jury  were 
the  judges  of  that,  and  the  jury  would  apply 
this  refu&id  to  his  credit.  On  Che  ouestion  of 
assassination,  he  was  more  candio,  for  with 
audacity  and  composure,  he  had  coollv  and  de- 
liberately stated  having  been  one  of  iour,  who 
had  lain  in  wait  to  put  Cockayne  to  death. 
So  timt  this  witness  on  the  credit  of  whose 
testmtonv,  the  life  of  the  prisoner  at  the  bar 
dependeo,  stood  himself  before  the  juQr, 
self^-arrai^nedy  and  pleading  guilty  to  charges 


of  one  liiteoded  mwdeii  lw»peipiltttMjp«s 

juries^  and  a  premaditatad  aiiiiniliml 
Could  his  credit  support  such  a  wofiht  of  ac- 
cumulated guilt?  The  ad  of  dieenaifpncfft 
Eistol  into  the  watch-hoosey  might,  no  i 
y  the  ingenuity  of  argument,  be  pal 
and  softened  down  to  manslaughter,  ia  ease 
a  life  had  been  losl^It  might  be  oonstnicd 
into  an  act  of  passion  without  malke  prtpeiisat 
but  the  intended  assassination  of  Cockayne 
had  none  of  these  Qualities, the  intentioa  thene 
was  blackened  with  the  moel  implacable  ma* 
lignitv,  and  had  the  feet  been  accompliabad^ 
would  have  amounted  to  murder  of  the  ommI 
aggravated  enormity.  Mark  his  ooolnesib 
reoolkct  his  dehbmtion,  previous  lo  the 
commencement  of  the  diabolical  deed— Ha 
was  awake  in  the  night,  and,  in  the  nigM  he 
arose  and  marched  forth  armed,  for  the  pur- 
pose of  assassination !  Weuki  the  juiy  oradk 
such  a  witness  as  this?  A  miscreant  lepra* 
sied  with  crimes,  surrounded  mth  fears  fer 
his  own  personal  safety?— A  miscreafttwitii 
the  gallows  in  his  front,  the  pillaiy  in  hia 
rear,  and  bis  parden  siMpended  over  his 
head,  on  condition  thM  he  should  aupparl, 
by  his  testimony  in  court,  the  infortaalioa  bm 
had  sworn  to  befilffe  a  magiitrate. 

It  may  be  answered,  and  indeed  it  mm 
thrown    out   on   a   former 


the  juiy  would  give  Mr.  Lawler  credit,  ba- 
cause  he  was  oeosislent    Is  not  #tery  liar 


that  fabricates  aeeheme  of  viilaqy  for  rewatd^ 
or  for  impuaity,  coasisleDi?  Ia  k  to  be  pra- 
sumed,  that  a  maa  of  Mr.  Lawler*!  docUi^ 
and  caaoing,  would  sot  carrobocale,  oa  the 
laUe,  in  thefeceof  theOmrt,  whatlMhad 
previously  proraulged  and  twara  befoia  alder- 
man James  f  Every  man  knows  the  mrliii 
choly  story  of  the  unferbiaate  youths^  wbo 
sufiered  an  ignominioas  death  sa  hmitm^* 
from  the  pertured  evidenee  of  Sahaaa  aad 
Gahagan.  These  wretches  awote  away  the 
lives  of  their  fellow  cfeaiares,  to  atquire  er- 
wards  given  by  statute,  on  coavictioo  fenr 
highway  robberies,  and  there  evidence  sias 
always  consistent:  so  was  the  evtdeooe  af 
Titus  Oates  and  his  assodates^  aad  so  weakl 
the  evidence  of  oonepimtorsy  such  as  Mr. 
Lawler,  ever  be  fbuaa. 

Mr.  M*Nally  having  coookided  his  descrip- 
tion of  the  approver,  proceeded  to  observe 
upon  auch  parts  of  the  evidenoe  aft,  he  eaid, 
appeared  matenal  in  the  csbbp,  if  any  ftfaii^ 
could  appear  matenal  eoraiog^om  the  moalfi 
of  such  a  man ;  and  as  he  thought  the  whale 
should  be  narrowed  to  what  kad  been  swon 
to  have  passed  at  the  mealiog  at  SteMegrbatlar, 
he  would  confine  himself  to  the  feds  rcaped- 
ing  that  meeting. 

It  had  been  sworn  by  Mri.  Lawkr»  that  the 
.prtsooer  had  been  there,  at  a'meetiiig  af  a  i^ 
ciety  caHiog  theviselvea  Defenders,  hut  it 
did  not  appear  that  -be  crver  atteaded  Ihat 

*  See  the  trial  of  Stephui  Maodaaielaod 
others^  •nU^  VeL  \0,  p.  7i6. 
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•Qtie^  a  MOQBd  liiac^  »  ofcuaisUuB^  wUch 
auttt  iiapca3»  4be  Htry  with  a  belief  dial  if  h« 
had  bioi  ev jn  toere«  he  was  disgusted  with 
their  pf^eediogs*  ana  dropped  their  associao 
tioD..  Ue  waiaoly  however,  answerable  as  a 
traitor,  even  if  be  had  been  present  at  one 
ineeiingi  and  saw  and  heard  what  passed,  for 
be  only  concealed  what  he  had  seen  or  heard* 
without  showing  an  approbation  by  a  second 
visit,  apd  to  conceal  treason  except  in  case  of 
an  actual  conspiracy  to  kill  the  king,  was  no^ 
IgeasoD,  but  onjy  a  misorisioa;  a  crime  of  a 
different  species  from  that  for  which  the  pri* 
iMier  was  indicted. 

The  most  seriouB  part  of  the  overt  ads  be 
conceived  to  consbt  in  taking  those  oaths  or 
obligalioaib  which  bad  beeu  read  from  (he 
Bapers  found  by  Mr.  Carleton,  the  peace  of*> 
Acer,  on  the  person  of  Kennedy.  But  was 
ibcre  aay  evidence  to  support  that  evert  aci^ 
eras  there  any  proof  that  the  prisoner  bad 
taken  oaths,  or  either  of  tbem  i  oot  an  iota  of 
fvoof  !-*-noi  so  much  as  a  reasonable  presump- 
lion ;  for  there  was  not  proof  that  be  had  ever 
nad  those  papers,  or  bad  even  heard  them 
xead,  or  was  present  when  any  oath  of  any 
Itind  was  administered.  Neither  was  it  in 
poof,  before  thejury^  that  the  papers  which 
toy  on  the  table  in  the  house  at  Stooeybatier 
cootaiaedaa  oath  or  obliga^oa,  nor  was  it 
pretended,  that  such  paper  was  one  of  Uu«e 
^Kbiflb  had  been  admitted  to  be  read  in  evi- 
dence l^  the  Court.  A  person  named  Hart,  a3 
aworn  ojf  the  approver.  JEiad  put  his  band  upon 
«  paper  that  lay  on  Ine  table;  but  the  ap- 
prover declared  he  did  not  hear  any  thing  that 
bad  passed  oo  that  occasion;  so  tha^  for 
aught  be  knew,  nothing  bad  passed,  fliod  if 
any  thing  of  consequence  did  paas,  or  if  any 
jthiqg  treasonable  was  said,  it  was  equally  clear 
thai  the  prisoner  bad  not  seen  or  heard  ao^ 
thing;  but  it  appeared  he  was  in  liquor — 4 
app«tfed  he  was  so  situated  that  be  could 
neither  bear  what  was  said  nor  see  what  iras 
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He  then  urged  that  no  iotima^  had  ap- 
peaaed  by  evidence  to  have  aubsisted  bejtween 
abe  ^prover  and  prisoner  on  any  other  occa- 
sion. He  bad  not  been  on  the  party  at  the 
watcb-house,wben  the  approver  was  wounded, 
in  attemoting  to  commit  roqFder«  He  liad  not 
been  called  upon  to  join  the  conspiraturs  who 
premeditated  the  assassination  of  Cockayne ; 
in  short,  it  did  not  appear  he  bad  been  at  any 
leeiing  but  tone  at  Ston^batter;  and  there 
«as  no  satisfactory  evidenoe  before  the  jury, 
even  from  the  approver  himself,  that  any  trea- 
son waaagitatea  at  that  meeting  in  the  pre- 
sence or  hearing,  or  by  the  assent  of  the  pri- 


Mr.  M'Nally  vow  touched  on  the  differenoe 
^ihe  statute  law  in  eases  of  high  treason,  in 
Jingland  and  Inland.  In  Esfland,  he  ob- 
served, the  prisoner  would  not  na^e  been  put 
*Vpon  bia  defence,  but  must  have  been  ac- 

2uitted  on  the  evidence  given  for  the  crown ; 
V  ihctt^oe  whneai^  t£»i|g^  perfectly  cre- 


dible^ aswaUaa  competent  could  90taA^a 
prisoner  charged  wiih  high  treason-**there  tba 
legblaturc,  mIous  of  crown  prosecutionSyaad 
tenacious  of  ^  subject's  safety,  had  prudently 
and  cautiously  pi^ided,  thai  toaanotion  ml 
support  a  conviction  of  high  treason,  thfr^ 
must  be  two  credible  witnesses  to  one  overt 
acL  or  one  cre<lJbIo  witness  to  one  overt  otl 
ana  a  second  witru^ii  to  auather  overt  ^t  of 
the  same  spcjcs  of  trc;i«oD«  TJij^  Jri&b  sla* 
tute  bad  ovt  ;Ldcipted  h  simiUr  provbbnf  and 
as  the  parli^mciiUrv  law  of  Et^glfiud  Juk,d  m» 
force,  and  be  tru&t^d  never  wouuJ  have  iarct. 
In  Ireland,  he  could  not  urge  Ib^  Eiiglish 
statute  as  an  authority;  th<»ugh  ha  would 
venture  to  etatc  it  ajj  contaidng  si  principle 
wise  and  saluUry,  and  whidi  ^buuJd  Ji^v^ 
weight  witli  ttiejuryt^j  bcm^  derived  from  th» 
common  Uw,  wtiicU  was  the  same  m  buk 
countries.  The  princiiile  was  thte^  thai  on« 
man's  oaiii  wa»  as  gaod«  in  f^ojnt  of  law,  a» 
another's r  and  Ll^reli^re  in  p£rjury,tttcr4uiu«£ 
be  two  wjlnctses  at  ^v^t,  ta  convkl;  l^r  ctic 
oathof  thf  smgle  person  charged  wiis  aa  ^tthg 
and  coodusLve  evidence  nf  Kb  innocjonct  ^» 
the  oath  ot^  the  pcr^HJn  charging  ^aa  of  hi^ 
guilt.  ThiiiruJe  jpjjlied,  witli  greut  ttittLl^? 
caaasofbigh  toseason^becapseasev^eiy  maolif^ 
ing  within  the  realmi  imder  the  prolecti^w  #f 
the  laws,  owed  in  return  for  that  protecUoff, 
allegiance  to  the  crown,  which  be  could  not 
thmsfer  or  divest  bimsaf  of,  that  oath  of  al- 
legiahce  balanced  in  tlie  scale  of  justice  the 
4Qath  of  aoyeingle  wiUiess^  Eveiy  mao  is 
presumed  to  have  taken  the  oath  ofaib^giaiine 
— the  jury  must  presume  that  Leary  the  pri* 
aoncrhad  taken  that  oath,  and  that  oatbsbould 
not  coly  couateipoiae,  but  pMponderalp 
s^guxtst  the  oath  of  lawler,  whose  cradit  waa 
impeached.  abdeeUy  aay^  sapped  and  ovei^ 
turned  by  his  own  confession  of  bavins  broke 
the  oath  of  atleatation,  which  tie  had  edemnly 
sworn,  when  he  inlisted  and  promised  true 
faith,  aUc^iiance  afid  loyalty,  to  his  m^^^eety. 

When  the  jury  took  these  obseryataons 
into  their  consideration*  be  trusted  they  woubf 
not  convict  a  man  upon  evidence  imneaoha- 
ble  and  incoochuiv^e ;  evidence  wbion  couU 
only  raise  a  presumption  of  gililt.  1/  ai^ 
treason  appeared,  he  aubmittec^  it  was  but 
^constructive  treason — what  wasconstrucUoo? 
— the  best  lives  that  Enghmd  ever  bcaated, 
the  greatest  characters  that  ever  served  tMr 
country  and  supported  i^s  constitution,  had 
been  sacrihccd  to  coostruction-«-lt  waa  -p 
bttimdless  ocean  without  limits  —  should  a 
jury  venture  on  it»  they  would  £od  thomaelvip 
without  compass,  without  sail^  without 
rudder,  without  chart  to  guide  them^^U^ 
would  be  tost  by  the  undulation  of  eve^y 
wave  and  sported  with  by  every  atonn  t 
till  striking  upon  some  sunken  rock,  ar 
drawn  into  some  whirlpool,  they  and  their 
bark  wouki  be  dashed  .to  pieces,or  ibundering 
sink  into  a  treacherous  abyss !  U  was  ofi 
oertainty  a  jury  should  found  their  verdicV-- 
certainly  feauliiDg  from  the  oooviOian  pf  UQ- 
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tinpetched  evidence.  Oonstroc^n  wis  at 
best  a  scheme  of  chance,  a  wheel  from 
whence  the  properties,  the  liberties  and  lives 
of  the  most  uptight  and  honourable  might  bj 
dM^rees  be  drawn  at  the  will  of  the  directors, 
Utl  every  man  of  worth  and  estimation 
in  the  countrv  dropped  off  as  by  lottenr. 

Mr.  3i*Naify  conchided  by  again  adverting 
to  the  heinousness  of  the  cnme  charged  upon 
the  prisoner,  and  described  to  the  jury  the 
dreadful  sentence  and  horrid  execution  which 
would  inevitably  succeed  a  verdict  of  convic> 
lion.  It  was,  he  said,  the  cruel  invention  of 
savage  and  barbarous  times :  the  most  severe 
that  stained  with  blood  the  black  page  of  the 
crimtnal  code. — ^It  was  the  vindictive  sentence 
of  irritated  and  insatiate  vengeance,  not  the 
ponishmeot  of  pure  and  disimpassioncd  jus- 
tice. It  was  not  confined  to  oeath,  but  ex- 
tended  to  torture,  mutilating  and  disfiguring 
the  dignified  inuge  of  God,  aAer  whose  form 
we  were  tausHht  to  believe  man  was  made^ — 
But  It  went  farther  than  even  the  destruction 
ofthe  ofiending  object,  it  visited  the  sins  of  the 
fiither  upon  the  innocent  children^  by  tainting 
and  corrupting  the  current  of  theur  blood ;  by 
marking  them  like  the  devoted  offspring  of 
the  first  miuderer,  turning  them  abroad  wan- 
derers, outcasts,  and  vagrants  over  the  face  of 
the  earth. 

Samuel  GalUmd  sworn.— Examined  by  Mr. 
M'Nalfy. 

'Do  you  know  William  Lawler,  alias 
Wriehtr^-I  know  him  by  the  name  of 
Lavrler. 

From  the  general  character  which  he  bears 
in  life,  do  voo  consider  him  to  be  a  man,  who 
ou^t  to  have  credit  upon  his  oath,  giving 
evidence  in  a  court  of  justice  ?-*!  do  not. 

Samuel  Ga/^aJ  cross-examined  by  Mr.  Prime 
Serjeant, 

Where  do  you  live  ?— In  Crane-lane. 

Of  what  businew  are  you  f — I  am  a  grocer 
but  served  my  time  to  a  hair-dresser. 

How  long  have  vou  lived  there?— Since 
I  was  two  years  old. 
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there. 


I  am  near  21  years 


How  long  have  you  been  a  grocer  f— Two 
years. 

Were  you  ever  a  member  of  a  society  ? — I 
was  of  a  readios  society. 

What  was  me  name  of  it?— It  had  no 
name,  it  was  so  young,  before  I  \tfi  it. 

What  did  you  rew  ?— The  papers  of  the 
day :— Chambers's  dictionary. 

It  was  not  politics  you  read  ? — ^Not  at  all. 
In  the  course  of  conversation  it  might ;  but 
it  was  not  the  principal  part. 

Was  it  not  the  principal  motive  for  intro- 
ducing those  clubs?— Not  when  I  was  a 
member  of  it 

When  was  this  club  established? — Some 
time  after  Lawler  came  from  England,  he 
asked  roe,  was  there  any  society  in  Dublin  ? 
Isaidy  No:-^Hesaid,  there  miglit  be  some 


raa^ii^  society,  and  ht  asked  me  to  ba^ 
come  a  member,  and  my  brother,  nod  others. 

Were  you  ever  a  member  of  any  othor 
society  ? — Never 

Was  not  your  brother  a  member  of  the 
Philanthropic?— I  beKeve  he  was. 

Was  not  he  a  member  of  the  Telegrsphirf 
—No,  I  believe  not 

You  say  you  are  a  grocer  ?— Yes. 

You  deal  in  spirits  ? — No,  tea,  and  sagar 
only. 

Was  your  brother  a  member  of  that  a»> 
dety  which  expired  so  soon  ?— He  was. 

Did  you  ever  hear  of  such  a  society  as  De- 
fenders f — I  have  beard  of  them  as  a  body,  but 
not  as  a  socie^. 

Do  you  not  believe  such  a  sodety  exists  K^I 
believe  they  exist,  when  men  have  &ilen  sn- 
crifices  to  it 

What  do  you  believe  are  their  designs  f 
Were  they  not  criminal  r — ^I  cannot  say;  I 
should  think  they  were  criminal. 

Have  the  goodness  to  tell  tis  why  yon  did 
not  continue  in  the  sodety,  as  vrdl  as  your 
brother  ?— I  had  not  time,  and  I  deserted  II 
before  it  was  dissolved,  lliey  were  scramMtng 
about  a  chairman  and  secretary  and  party 
matters,  and  there  was  no  knowledge  to  ba 
acquired,  but  noise  and  coufiision. 

Was  Burke  a  member  of  that  sodety  ?-^ 
He  was. 

Can  you  recollect  the  names  of  any  others  f 
— ^Not  many.  There  was  myself,  my  bro- 
ther, Lawler,  an  acquaintance  of  Lawler^ 
one  Strut,  in  short  there  was  not  many.  It 
or  14. 

Did  you  know  John  Le  BUmc  ? — I  did. 

Was  he  a  member  ? — No. 

How  long  have  you  been  acquainted  with 
him? — Some  time  after  Lawler  came  from 
England.  It  was  through  Lawler,  I  becaoM 
acquainted  with  him. 

Did  you  know  Leary  ?— No. 

Do  you  know  Dry  f— No. 

Did  you  know  Weldon? — No;  I  never  saw 
him  until  his  trial. 

Do  you  know  Brady  or  Kennedy  ?— No. 

Did  you  know  Coffey?— I  did  know  one 
Coffey. 

Did  you  know  Flood  ?— No. 

Clayton  ?— No. 

Lewis?— No. 

Hanlon? — No. 

Harl?'"No. 

You  knew  only  Coffey?- -That  was  all, 
and  my  acquaintance  with  him  was  very 
slight. 

You  were  summoned  upon  the  last  trial  N* 
I  was. 

Tell  how  you  came  to  communicate  vRlat 
you  know  of  Lawler  ?— 1  told  it  to  Mr.  fialea. 

Who  is  he  ?— A  hatter  in  Parliament-street, 
who  told  it  to  the  attorney,  I  believe  who 
summoned  me. 

Was  Bates  a  member  of  any  of  the  chibs  ? 
—No. 

How  came  you  to  know  that  lAwler  was  la 
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^ve  evidelMt?'— I  did  not  know,  but  I  nten- 
Hoaed  thai  I  knew  the  mua,  and  what  hts 
Ammeter  was. 

You  thought  Lawler  was  under  a  heavy 
efaarge,  and  it  was  cruel  in  you  to  oppress 
himr— I  did  not,  but  said,  I  was  scirry  for 
IntD.  I  told  Bates  again,  when  he  hearcl  that 
lawler  was  turned  approver. 
You  wished  Lawler  well  ?— Yes. 
And  then  when  Bates  told  you,  that  Lawler 
was  turned  informer,  this  man  whom  you 
•withed  well,  was  such  a  man  as  was  not  to 
be  believed?—  Bates  sent  to  me,  and  I  went 
to  him,  to  Castle- street,  where  he  lives,  he 
asked  roe,  "  how  long  I  knew  Lawler" — I 
said,  for  many  years.  *'*  What  do  you 
Iniow  of  him  f"'— I  tokl  him  all  I  knew  about 
kirn,  and  then  I  was  sent  for  by  Flood. 

Who  is  he  ?-*-An  attorney ;  and  it  is  by 
that  I  am  obliged  to  tell  what  I  have. 

Have  you  a  good  many  friends  that  you  are 
anxious  for,  whom  you  would  not  believe 
aipoB  their  oaths? — ^No. 

Have  you  any  other  friend,  who  ought  not 
to  be  believed  upon  his  oath? — I  believe  I 
have. 

Hr.  IfAal/y.^My  lords,  I  beg  leave  to 
aoggest  a  question.  Whether  the  witness 
ever  had  any  conversation  with  Lawler,  re- 
specting his  principles  of  religion  ?"-I  had. 

Mr.  AI*N«/fy.--TeIl  the  jury,  what  it  was. 

Wilneu.-^ht  his  first  coming  from  Eng- 
liBd,  I  perceived  he  was  a  Deist,  and  deniM 
tiNit  Jeaus  Christ  was  the  Sou  of  God.  I  was 
abocked  at  it.— He  sakl,  the  only  way  to  be- 
come reconciled  to  it,  was  to  read  upon  it— 
I  said,  it  was  a  shocking  piece  of  business.— 
But,  sakl  he,  I  will  go  rarther,  for  I  deny  the 
existence  of  a  God.— Where,  said  I;  do  you 
think  yonrsoul  will  go  after  you  die  f— he 
MMwered,  No  where. 

Coint.-— How  long  did  you  continue  in  the 
aociety  after  this  f— Not  long. 

Mr.  Prime  Serjeant, — ^It  was  after  you  were 
shocked  by  these  irreligious  opinions,  that 
you  were  anxious  about  him,  and  went  to 
Mm?— His  belief  is  nothing  to  me:  in  bis 
own  breast  let  it  lie. 

You  kept  him  company  after  this?— He 
came  to  my  place,  but  I  never  want  to  him. 

WUiiam  Ebht  sworn.— Examined  by  Mr. 
M*NaUy. 

Where  do  you  live  P— In  Cathedral^lane. 

BiHr  long  have  ymi  known  Lawler  f — 
A^fwt  It  months. 

Where  did  he  reside  in  that  time  P— In  my 
liaute :  he  took  a  lodging  from  me. 

Do  you  know  «»f  Lawler's  having  any  thing 
^Mfttam  'in  TOur  house  of  a  remarkable 
kJttd^^^Kot  t!fl  after  he  was  apprehended. 
"WA'TO^  occasion  to  make  a  search  in 
M  i|»aHment?  —  On  my  coming  home 
)Q  my  break^t,  my  wife  told  me,  she 
finr  Mtf.  Lawler  go  into  the  yard,  and 
conceal  tameihiog  in  the  dirt-hole ;  I  went 
#ftf  fanitMifttely,  and'fbnnd  two  leather  bags. 


containing  60  musket  balls.  I'aever  had^a 
bad  opinion  of  him  till  I  saw  them,  and  I  was 
then  shocked. 

If  Lawler  swore  that  he  had  no  aqumimi- 
tion  or  balls,  would  he  swear  true?-— No, 
certainly  he  would  not. 

Have  you  ever  conversed  with  Lawler  upon 
the  subject  of  the  Deity  ? — No,  I  had  very  little 
communication  with  him,  though  he  lodged 
with  me. 

You  have  heard  of  his  character  ? — I  haio. 

From  what  you  know  of  the  general  cha- 
racter of  Lawler,  is  he  a  man  that  ought  to  be 
believed  by  a  jur^r,  Ming  evidence  in  a  court 
of  justice  in  a  capital  case?— I  would  not  be- 
lieve him  upon  bis  oath. 

Were  you  ever  a  member  of  those  sooietiea? 
— ^Nevcr. 

Were  you  solicited  to  become  a  member  P— 
I  was. 

By  whom  ?  -By  Lawler. 

You  did  not  become  a  member?— No,  I 
did  not  choose  it:  I  asked  him  the  iatealion 
of  it :  he  would  not  tell  me  till  I  was  admitted. 
He  applied  to  me  for  a  room  in  my  house,  for 
a  society  to  meet  in,  and  I  refused.  I  <bd  not 
like  him  after  that.  His  wife  gave  mem 
pistol  loaded  with  powder  and  ball. 

You  have  been  summoned  on  the  fiart  of 
the  crown  and  by  the  pritoner  P— I  have  five 
or  six  times,  every  day. 

Who  summoned  you  to  attend  Weldon's 
trial  ?— The  crown,  and  I  was  not  called  upon. 

WillUm  Ehhs  cross-examined  by  Mr.  Aitomey 
General 

How  long  did  Lawler  live  in  your  house  > 
—Twelvemonths  since  he  took  the  lodging 
first. 

When  did  he  go  to  live  with  you  last?-^ 
Five  or  six  months  befbre  he  was  taken  up. 

During  that  time  he  followed  his  business  P 
—He  did. 
And  maintained  his  family  ? — He  did. 
And  conducted  himselfwell?— For  a  time 
hedki. 

He  was  a  m^ber  of  those  societies?^! 
believe  so.    He  told  me  so. 

He  was  an  active  member?— I  believe  «o, 
by  his  asking  me. 

You  heard  his  testimony  this  dav,  and  you 
were  asked,  if  he  had  sworn,  that  m  had  not 
balls  or  powder  in  his  room  whether  he  wocdd 
have  sworn  false.  But  if  be  did  not  so  swear, 
but  was  asked,  had  he  ball  wiriridget^  would 
you  disbelieve  him  ?*•- There  was  both  pow- 
der and  ball  in  the  pistol. 

Do  you  know  any  thing  of  rescuing  a  pri- 
soner from  the  watch-hmiae-P— Ihewd^iti 
he  bc»ng  cut 
Was  not  that  a  k>ng  time  iffioP*-4t  was. 
Mr.  Attorney  General,-^  AM  if  he  swore,- 
that  a  long  thne  ago  hehadVno  eartnd^ 
and  a  Ions  time  afW,you  found  balls  in  the 
house  or  the  room,  would  you  think  vou  ought 
to  conclude,  he  had  peijured  himself  P^I  need 
not  press  you  for  an  answer*  ' 


3Si2         ^  OEQRQE  III. 

.  At  Ikfr  titti^  he  was  arttste^  woaM  youv 
iiwAtd^sacy^  thai  he  ¥f«s  nola  man  to  be  be^^ 
lieTed? — I  would,  for  this  reason— 
.  €^Teineyour  reason? — I  would;  he  told 
w^  wife  aeveral  things,  from  which  she  sad 
he  was  a  dangerous  man.  He  oeYer  ke)>fe  the 
gahbatl^  fur  which  I  determined  to  got  him 
•cmt  of  my  house.  When  I  came  down  dean 
far  churchy  I  used  to  see  him  working* 

Are  there  not  many  honest  men,  who  work 
upon  Sunder ?-*There  may:  but  I  was  asked 
my  roason  fer  not  betonng  the  Man,  and  I 
•isign  that  as  one  among  (Hhers. 

Ai  that  tHM,  you  hail  no  other  reaaon  ?«-I 
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Except  what  your  wife  told  you?-*No. 

Tan  ^ravod  yonr  opinion  upon  wfaai  you 
heard  this  day  ? — ^Not  by  an^  means* 
.  Y«ii  can  hate  no  interest  m  thn  business  ? 
— Noy  indeed,  for  I  have  lost 

Bv  this  man  ? — ^No»  bnt  hf  loss  of  tiine  here. 

loenthe  evidence  you  give  is  not  founded 
«pM  what  he  haa  iaia  this  day  ?— No,  I  had 
t&ia  opinion  some  montha  ago. 

How  long  4id  be  work  upon  the  Sabbath 
Irani  Ibc  tiina  he  came  to  lodge  with  you  f-— 
OecasioBally. 

How  long  had  be  remained? — Seven,  or 
aaghimootha. 

And  why  did  not  yo«  turn  him  ont?— I 
could  not  because  he  paid  his  rent  regularly. 

DM  he  #erkfroBi  the  time  hecame?-«Oc- 
casienally  he  did^ and  I  gave  him  warning; 
he  took  the  lodgings  for  a  year. 

But  be  dM  not  stay  a  year? — He  did  not, 
hut  his  furniture  is  there  still,  and  his  rooms 
am  locked^  what  can  I  do  with  them? 

Did  you  speak  well  of  this  maa^  within  this 
month  ? — ^As  to  his  pay,  I  might,  and  keeping 
good  hours. 

Did  you  not  speak  well  of  him  within  these 
aia  weeks  ?— Not  to  my  knowM^o. 

Upon  what  occasion,  did  you  say  he  kept 
his  hows  and  paid  his  tent  r — ^I  do  not  recol- 
leet*  ThcieweDe  many  called  to  ay  house, 
but  I  was  not  at  home. 

When  4id  yen  fiMt  tell  this»  that  he  was  not 
to  be  believed  on  his  eath?-^I  do  not  leool* 
lael  that  I  wantioned  it  to  a^y  onc^  eacept 
sittine  in  oonrt  the  former  dajr. 

Did  you  never  ceoverse  inspecting  hia^  af- 
ter JiiaMng^treslid?^-!  do  not  knew  that  I 


And  yiet al  alMNik)  eeeai veiyi 
yauahoiild  converse  about  it  WiiendMlyeii 
ficst  hear  that  he  wne  a  wiine8»r--l  did  not 
bear  it  till  after  Weldnn^lriai. 

Didyettaever  hearof  ittitttbenf— Ifaad 
beard  of  it,  but  was  not  certain  of  il. 

Dkl  you  not  mentkm  it  then  r--*Ne^  I  did 
not  iike  to  mention  it,  beeense  I  thoiM^  it 
rather  diffepectAil  to  nyaetfio  have  had  j«ch 
a  man  in  my  honae. 

NUkettA  Clan  swonK^tttndned  by  Mr. 
Jfpnalfy. 

Where  do  yon  MveP-^Ne.  m^  Towwend- 

street. 


Whnthniineai  nae  yen  K^-A  inil^. 

A  masier^or  journa^aoanf^^A  master. 

Do  you  know  William  Lawlevf — I  do. 

How  long ?«-About  fourteen  months;  the 
beginning  S'l^a  winter  I7M. 

Have  you  ever  had  any  conversation  with 
him  about  his  principles  of  religion  ?--4n  the 
winter  of  1794, 1  belonged  to  the  Telegr^hk 
society ;  I  was  at  U  three  or  four  times,  and 
them  was  a  meeUag  at  which  they  talked  of 
the  Age  of  Eeason  by  Paine,  some  lepom- 
mendiBg  it,  others  apnroving  of  it.  Lawler 
said,  I  eo  farther  than  he  does,  for  I  deny  any 
part  of  the  Trinity,  either  Father,  Son,  er 
Holy  Ghost 

How  long  were  you  a  member  of  that  an* 
ciety  ? — I  quitted  it  Immediately  upon  seeii^ 
there  was  a  fellow  of  this  opinion  in  it 

On  yom  oath  did  you  q«t  it  upon  hearing 
the  opinions  divulged  by  Lawler?— ^Ob  a^ 
oath  I  did* 

From  the  knowledge  you  have  of  hii  chn> 
racter  and  opinions,  do  you  consider  him  a 
man  to  be  bdievied  upon  his  oath,  giving  evi- 
dence in  a  court  of  justice  ?•— I  do  not 

Give  jrour  reason  ? — I  should  think  nman^ 
who  denied  the  three  persons  of  the  Trinity 
ought  not  to  be  believed  upon  bis  oath. 

Nicholas  Clare  cross-examined  by  Mr.  Saurim* 

You  were  of  that  society  ?— I  was.  . 

When  did  you  quit  it  r--October  or  Novem- 
ber 1704. 

Latwler  is  a  much  younier  man  than  ynvf 
—I  do  not  know;  I  am  about  ^  years  of  age^ 
and  I  do  not  know  his. 

Did  you  read  that  book  ?— No* 

Did  you  read  any  other  f— I  did,  and  intend- 
ed to  make  them  a  present  of  a  dictkmary 
of  aiu  and  sciences,  I  thought  it  such  a 


society;  but  when  I  found  he  piomulmls 
opinioas  and  beinc  a  lending  man,  flitted 
it^  and  was  glad  I  did  not  gtve  my  hooka 
to  then. 

WasBurkenaeinher^-Theie  was  n  Mr. 
Burke. 

Was  GaUand  thcie  ?---t  da  not  know  hte. 

Had  you  any  other  aoquaintanee  wiihiL»w«. 
itr  than  what  arose  fea  mealing  him  there  ? 
—Never. 

Ftandi  Hmamm  sworn.— Examined  by  Mr. 

Da  you  know  tbe  prisoner  f-^I  do. 
What  is  hb  fpneral  «haraeinr?-.^Fmn  the 
nel  knew  him, every  industriaas  yanng 

aan;  aappartiagnflinllMraniealkiiawImn 

in  September  UM. 

Ihtnck  fiemiiion  ctoss-ezaniinedby  Mr.  Kflk» 

Where  do  yon  iivef*-^  LiSBy^aiMa& 
Wheathd  the  prisoner  live  ^-4D^an|i4part- 
BMl  under  my  lodgings. 
He  Jived  by  aheoaalrhyf  .  By 
ahoe%  and  mending  and  ce' 
Where  did  Im^      ^    ~ 
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mgtMdtili^fttoMtf^^  your 

*  HeWftht  'hsf^  spent  bis  nlgfats  oot ?— He 
BiiKfal.  1  todkdoGoOdfltffaiasAyoaagmlui 
'to^tijr  iadtiitrlbus,  «id  1  \iMd  to  rdmaiki 


tMtA'weie  to  Ke  ptit  t^detet^^  UmI  %  veiy 

I  heavy  vpoD  hit  mind  (he  wa9  «  Pmestant 

himselO;  is  order  to  prevent  tbe-fiusehief;  if 

possihler- 

Did  he  speak  of  any  intentkm  he  hadiritb 

^       ,  ,    xvanrdtobioiselfl^-Iiedidnot.' 

'tM  he  ^in^rfoedme,  by  being  so  ktog  tied  to        Until  now  you  never  heard  tusy  thing  t^ 


bis  mothers  af  nm  strhig.  He  worked  at  very 
^afW^hbur^  b  the  monking;  I  asked  him  why 
}iew«tkddTBrlyandlatet  heeaidy  he  could 
'  IdMple^  every  body  a^eraH. 
'  He  mi^t  frequent  clubs  notwithstanding  I 
«-«'HlHih^t. 

[Here  the  evidence  closed  on  the  part  of 
i^  pnsoner.2 
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by  Mr. 


Cowan  swom.-rExamined 
Attorney  Cet^eril, 

'  Do  you  know  Lawler  ?—  I  da. 

How  long? — ^Four  or  ^ve  years. 

Bi  he  a  man'  to  be  behoved  ikpon  his  oath 
fai  a  court  of  justice  f— I  never  heard  of  an 
ofinion  to  the  contrary  tHl  this  triaL 

Do  you  recollect  his  going  to  you  in  Au« 
guMlast?— Ido. 

Tol)  the  jury  upon  what  oocasion  was  that? 
— He 'came  to  me  on  Monday  mornings  9Srd 
or  fUih  of  August,  and  seemed  to  be  a  good 
deal  acitated.  He  came  into  the  parlour ;  he 
shut  the  door  of  the  parkur,  and  men  opened 
his  mind  to  me. 

What  intercourse  had  be  with  you  before 
that  ^— After  his  comins  from  England,  he 
.  came  to  work  with  me ;  ne  staid  but  a  short 
lime,  when  he  went  to  OalUgher's,  South 
Great  6eorge's*street,  he  worked  in  his  (Gal- 
lagher's) house  and  hi  his  own  lodgings.  I  do 
Ml  believe  he  wofked  for  any  oneelM. 

What  passed  when  he  shut  the  door  ?«-He 
teld  »»that-be  wished  to  open  his  mind  upon 
*  waiter  that  coDcersed  him  very  much ;  that 
ahoe  was  a  consputury  agninstthe  Protestants 
of  thb  country,  which  ne  wished  to  make 
'1aKywnlbrmyadviee,whaitodo.  [Here  Mr. 
Cowan  asked,  was  Lawler  within  hearing,  and 
Mat  answered  in  the  negative,  he  proceeded] 
ilemenloUmeofthe  societies  he  had  been 
in.  i.doAoti«colUct»  that  he  mentioned  the 
London  Corresponding  Society.  He  men- 
tipned  tb^  others,  which  he  mentioned  hcare. 
I  asked  him  was  he  sworn  a  Defender.  He 
told  me  he  was  a  sworn  Defender,  and  there 
told  ma  almost  word  for  word  as  lie  has  done 
atpMihetaUatbetwo  days  he  has  been  ex- 
wittadj  'Umb  my  word,  he  haaadhoed  to 
trhaihdtMme  vary  closely  in  the  twoaxa^ 
minations, 

.  Wi|i  ,)h«[e  aigr  one  present  E— There  was 
not  * 

eaHU  aav  ooa  hear  f^^Dienecoidd  not 
•'*.JWiyiielfii  Bganaa  ihtre  was  no^^rson 
present. 

iJ'4Va»fb»dn€t/'8h»t^^t  was;  he  abut  it 
himself.    V)  >:>''' 
*:'<Wfai*«Meed«d  he  ask?   Did  he  make 
any  proposal  ?-*When  he  heard  theProtes- 

VOU  XXVI, 


impeaeh  his  character?— Never. 
£)o  YOU  know  Ebbs  ?-^  do. 
Hadyou  ever  any  conversation  with  Ebbs  I 

Wheif?-^hor4yafltr  Lawler  was  appre- 
hended. 

Upon  that  oocasion,  diii  Ebba  appear  to 
know  that  Lawler  was  charged  with  high 
treason  ?  or  that  he  waa  a  witness^^He  ap- 
peared to  me  to  know^  that  ho  was  chajrged 
along  with  the  rest. 

How  dkl  £bbs«ipresa  himself  of  the  roanf 
—He  represented  him  as  avery  honest,  indus- 
trious cteature;  that  he  woukl  pay  his  rent 
the  very  day  it  became  due;  thai  he  and 
his  wife  ^>peared  extremely  decent  I  went 
up  to  the  room  to  look  for  him,  before  he  was 
taken  upL 

Ebbs  did  not  impieas  you  with  any  opinion 
ii\jurious  to  Lawler  and  his  ftmily?— No, 
but  the  reverse ;  he  told  me,  he  wasaahonest 
industrious  man,  and  never  was  more  aur- 
prised  in  his  life. 

George  Cowan  cross-examined   by  Mr. 
Spirally:      " 

Ebbs  said,  he  never  was  more-  surprised 
than  when  Lawler  was  taken  up  aaa  De- 
fender?— He  did. 

Did  he  tell  you  of  any  thing  bad>  which  he 
knew  of  Lawler?— No. 

Did  he  then  tell  yoi»of  what  ho  found  in 
the  dirt-hole  P— No. 

If  you  had  a  lodger  of  whom  yeu  had  a 
good  ofMoioB,  and  tMt  he  left  bagu  of  balls 
and  sliigs  after  him,  would  you  not  be  sur«> 
posed  ?*I  must  tell  you  fiuther.  On  FiidaY 
iaat  I  saw  Ebbs;  became  to  me  in  our  hal^ 
of  which  he  is  a  ftee  brother?  -he  aaiA  he 
wished  to  haw  the  furaikme  taken  awav,  as 
he  waa  afiraid  hia  house  wouM  iMpuJyied  ogwn 
fay  the  mob.  Neithea  al*  that  tiasOf  por  .until 
this  moment  idid  I  hear  him  say  any  thing 
against  the  man 

The  day  of  the  oonveraatiqi^  in  tho  ball 
was  the  day  you  returned  yourself  a  common 
councti^man  upon  a  minAnt^r  of'  v;«;i^a?— It 
waa  the  diay  of  :the  ele^ticva* 

That  election  has  been  set  i^dot  2r-Ii  has. 

Would  you  net  ohaiigo  aa  Qpivioa  of  a 
lod^,  if  yoo/ound  ammunitioiijrfier  him  ?— 
ImiglSL 

Dok  ^ou  Q0i  think  Ebbs  had  a  right  to 
change  his  opinion  ? — ^No  d^uht  buihe  mLrht. 

D»  you  not  Duok  he  was  cighU-r4!er- 
tainly.  .,      - 

Wh^  you  sppke  to  Ebbs,  did  you  say  any 
thing  respecting  reli^jqp  ?— I  did  not. 

Then  the  character  which  Ebbs  gave  of 
Lawler  waa  confined  to  the  po'mts  of  industry 
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and  ptym^Dl  of  rtDt^-<•It  wtSi    Ht 
Bieatmied  hit  rtlkkm  to  Bie. 

Do  jou  Doi  think  a  lodging  is  m  ntocMuy 
to  a  rogue  as  to  an  honest  man?— I  hi- 
Here  so. 

And  therefore  it  is  necessary  for  a  rogue  to 
«pav  his  rent  to  secure  his  lodging?— It  is. 

What  Lawler  told  you  was  consisteilt  with 
what  he  told  upon  the  table?— He  has  told  a 
little  niore  here. 

Nothing  leas?— No. 
-    If  a  man  laid  down  a  plan,  which  he  in- 
tended to  support  by  eviaeDcey  would  it  not 
occur  to  him,  as  the  first  thing  to  be  coosis- 
tentf— It  might. 

Did  you  never  hear  of  men  being  hanged 
upon  the  consistent  evidence  of  a  conspiracy 
to  convict  them  for  the  purpose  of  procuring 
rewards?— I  never  did  bear  of  it 

If  vou  were  of  that  malicious  disposition, 
would  yon  not  compote  a  train  of  lies  to  sup- 
port your  story  r—i  do  not  think  it  easy  to 
support  strain  of  lies. 

But  if  a  roan  gave  information  of  certain 
facts  before  a  magistrate,  though  that  were 
filse,  would  he  not  endeavour  co  support  it 
before  a  kiryf— lie  ought  to  do  it,  it  thrjr 
were  troths* 

When  a  man  swears  to  a  lie  in  one  place,  it 
Is  his  object  to  make  it  appear  as  hke  it  in 
another  f— -I  cannot  say. 

Do  you  not  beFieve  that  a  man,  who  would 
swear  to  one  lie  in  one  place,  would  swear 
to  another  in  another  place  f— I  should  sup- 
pose so. 

If  he  told  a  lie  before  the  magistrate, 
ivould  he  not  tell  the  same  lie  here?— I 
think  so. 

If  he  contradicied  his  informations,  would 
he  not  be  liable  to  an  indictment  for  peijury  f 
— ^No  doubt  of  it. 

If  yon  had  a  good  opinion  of  the  consistency 
of  Lswler,  why  did  you  ask  was  he  within 
bearing  f — Fll  tell  you  my  reason,  because  I 
should  be  happy  to  tell  every  thing  with  re- 
spect to  the  prisoner,  as  to  Lawler.  Lawler's 
wife  came  to  roe  and  told  ne  that  Bbbs 
wanted  his  rent ;  this  was  after  Lawler  was 
apprehended.  I  desired  Mrs.  Lawler  to  send 
Ebbs  to  me,  and  I  would  satiny  him.  The 
reason  I  did  this  was,  that  Lawler  should  not 
undentand  that  any  think  was  done  for  him 
in  consequence  of  any  prosecution.  I  gave 
money  to  pay  Ebbs  the  rent,  and  Ebbs  was 
paid  the  rent,  and  he  continned  the  fumi- 
tore  ever  since. 

Then  there  have  been  peenniary  services 
for  Lawler^s  family  P— 4W»  foras  thsc 

How  are  yon  to  be  re-hnbursed  ? — I  could 
not  think  of  letting  him  want  after  the  in- 
formation he  gave  me. 

It  was  from  motives  of  charity  in  yourtrarn 
humane   breast,    that  you    advanced    the 
money  ?— I  did  not  say  any  such  thing. 
.    Do  you  cipect  to  be  re-imbursed  ?— I  dOb 

Do  you  ex[^t  Lawler  willf-*I  do^  not 
know  but  he  wiU. 
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By  what  means  N^  fahtViMidod. 

What  do  yott  expect  tl^  ha  wiU  he  hf  ii> 
live  in  the  city  or  DuUIaI^  do  not  see 
what  la  to  hinder  him. 

Then  yon  do  not  see  as  far  as  I  do.  Lawler 
has  other  expectations  ? — I  believe  not^  bc»- 
cause  in  the  presenceof  Mr.  Reiamis,  he lold 
ane^  he  never  expected  any  thing. 

Do  you  not  believe  be  is  acti^  in  expecta- 
tion of  his  m^iesty*s  pardon  f— m  what? 

For  his  ofiences  ?— I  do  not  know  any  thinff 
of  them? 

Do  you  not  believe  he  expects  a  pardonf-^ 
I  do  not  believe  it. 

I  ask  you  again;  if  he  be  guilty  of  the 
crimes,  that  be  says  he  is,  do  you  not  believe 
be  expects  a  pardon  ?  Do  you  not  believe  he 
is  guikv  ?— I  believe  he  is,  and  I  tell  you 
why.  When  I  went  to  England,  in  1792, 1 
got  an  order  to  pay  him  a  sum  of  roonev-^ 
10/.  I  went  to  look  for  biro,  and  found  he 
had  chan^  his  name  t  be  came  to  me  in 
the  evening  afkr,  and  told  me  he  had 
enlisted,  which  was  the  cause  of  changing  his 
namei  and  I  went  afterwards  to  the  same 
place,  and  the  woman  told  me,  there  had  beoi 
a  party  of  soldiers  looking  for  him. 

You  had  10/.  to  advance  him  ? — I  had. 

This  was  in  London? — It  was. 

You  knew  him  there  ?— I  did. 

By  virtue  of  your  oath,  do  you  know  what 
brought  him  back  ? — ^No. 

You  never  encouraged  him  ? — ^No. 

You  employed  him  upon  his  return?— I 
did. 

He  went  to  yon  as  his  best  friend?— He 
was  ghul  to  work  with  me,  as  I  have  someef 
the  best  workmen  from  England. 

But  he  staid  a  short  time? — Gallagher  in- 
veigled him  from  me. 

What  was  the  10/.  ?— George  Dnuy  was 
guardian  of  this  boy  and  another,  and  was 
owner  of  certain  rents.  There  was  M.  a- 
piece  coming  to  the  boys ;  and  40/.  had  been 
paid  to  this  man,  and  10/.  remained  due. 
Drury  requested  I  wouki  pay  him  in  London, 
which  I  did. 

If  Lawler,  or  any  other  person  had  told  you 
he  did  not  believe  in  a  God,  and  afterwards 
told  you  he  had  been  niilty  of  the  off«tnces  he 
mentioned  here,  womdyou  consider  him  to 
be  a  man  to  be  believed  m  a  conrt  of  justice  ? 
—I  never  heard  any  thing  against  him  until 
this  trial. 

Do  you  consider  that  to  be  an  answer  to 
my  question  f  Why  do  you  evade  it  ?— *What 
is  it. 

If  a  man  told  you,  he  disbelieved  the  three 
persons  of  the  Trinitv,  and  confessed  the 
crimes  this  man  has  tolc^  would  you  take  him 
to  be  a  man,  who  ought  to  be  befieved  upon 
his  oath  ?«-I  must  ceofess  it  would  shake  my 
cred*tof  him.  Upon  getting  the  information 
I  did  I  thought  it  my  du^  to  myself,  my 
country,  and  my  king,  to  let  govcnuMiit  pe 
acfuaint^  wilh  it 


8^]  Jokn  Leof^^  ^V*  Tteason. 

.  IJifiotbt  eiFUence  doted.] 

'  ^  Hk*.  tiaroi\  GhMH-^^.— Iflr.  M'Nally,  as  you 
Wt  the  nsgfe  counsel  for  the  pnadner,  you . 
mre  at  libe^  to  observe  upon  the  eridence  if 
yoa  choose,  in  addition  to  what  you  have  al- 
ready argued. 

Mr.  M'Nalfy.'-Uy  Lords,  I  ^1  mself 
much  indebted  to  your  lordshiM.  I  wUijust 
iaikt  one  observation,  which  I  omitted  be- 
fore—In aU  the  evidence  a^nst  the  prisoner 
'whh  respect  to  conversations  between  bim 
aodlawler,  they  are  always  stated  without 
the  intervention  of  a  third  person — all  the 
conversation  in  Blackhorse-lane  was  private 
— widiout  the  privity  of  a  third  person^  who 
could  disprove  the  statement  This  is  the 
only  remark  I  wish  to  make,  as  I  will  not 
trouble  the  gentlemen  of  the  jury  farther; 
although  I  well  know  the  ability  of  the  gen- 
tleman, who  b  to  reply  to  me.  But  I  have 
seen  the  jury  take  notes  of  the  evidence  upon 
which  they  will  decide,  not  upon  the  argu- 
ments of  counsel.  Tbe  jury  are  the  judges  of 
the  life  and  death  of  this  unfortunate  prisoner 
—charged  with  an  offence  of  prodigious 
weight. 

Mr.  SoUcUor  General  spoke  to  evidence,  on 
the  part  of  the  crown.  He  said,  that  the 
marked  attention  of  the  jury,  during  the  pro- 
cess of  the  trial,  and  the  laborious  aM  anxious 
situation  in  which  their  .lordships  had  been 
placed,  durine  the  course  of  the  longest  session 
of  Oyer  and  Terminer,  that  had  b^n  remem- 
bered in  Ireland,  would  render  him  unjusti- 
fiable^ were  he  not  to  condense  his  observa- 
tions, within  as  narrow  a  compass  as  possible. 
He  said,  that  it  would  be  hb  duty  to  impress 
two  points  upon  the  minds  of  the  jury.  1st, 
That  the  existence  of  a  treason,  such  as  was 
charged  in  the  indictment,  haid  been  esta- 
blisl^  beyond  controversy.  9ndly,  That 
there  was  sufficient  evidence  to  convince 
every  reasonable  man^  that  the  crime  was 
Immght  home  to  the  prisoner  at  the  bar.  As 
Id  tM  first  point,  it  was  a  lamentable,  and 
notorious  truth,  which  the  evidence  con- 
firmed, not  only  by  parol  proof,  but  by  written 
documents,  found  upon  the  assodates  of  Uie 
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prboner,  and  not  attempted  to  be  contro- 
verted, that  thb  rank  and  foul  treason  has 
not  only  exbted,  but  had  burst  forth  into  acts 
of  most  alaAning  outrage  through  many  parts 
of  the  kingdom ;  and  upon  the  present  occa- 
sion, we  trace  it  under  its  various  and  myste- 
rious modificatbns  to  have  had  the  same 
JKtuating  contagious  principle,  which  has 
difiused  itself  from  France  through  those  se- 
minaries of  political  mischief  and  disoise, 
which  under  tne  appellation  of  societies,  chibs, 
committees,  and  Defenders,  urged  on  by 
French  missionaries,  have  infected  and  en* 
^dangered  both  Great  Britain  and  Ireland. 

As  to  the  rales  of  kw»  said  he,  matured  as 
0mr  are  by  a  series  of  judicial  determinations 
"In  the  various  cases  which  have  been  ad* 
judged  upo9  tbe  subject  of  Utasop,  and^ie 


•Stat.  U$  Ed.  Srd,  what  yoih  gentlemen,  have 
heard  &om  liiy  Icamol  frt^d  tbe  atton^y 
general,  and  what  you  will  hear  from  the 
wisdom  and  authority  of  the  Court,  render  it 
unnecessary  for  me  to  detain  you  upon  that 
pert  of  the  case.     The  meeting,  associating, 
consulting,  and  confederating  with  a  body  of 
men,  leagued  and  united  un£r  tbe  oblization 
of  a  deliberate  oath,  to  be  true  to  the  French 
Convention,  and  to  assist  the  forces  of  the 
French  (at  open  war  with  the  sUte)'  with  an 
armed  confederacy,  in  case  they  should  invade 
the  kingdom ;  the  enlbtiug  of  men  into  the 
conspiracy,  and  the  nightly  arrangements  for 
numbering  and  giving  officers  and  discipline 
to  the  body,  the  subscribins  money  to  pur- 
chase ammunition,  the  plundering  the  peace- 
ble  inhabitants  of  the  country  of  their  arms, 
for  the  avowed  purpose  of  giving  assbtance  to 
the  invaders,  amount  in  wem^ves  to  a  di- 
rect invitation^  and  encouragement  to   the 
enemy  to  invade  these,  hb  nuyesty's  realms ; 
and  are  plain  overt  acts  of  the  treason  in  Uie 
two  counts  of  the  mdictment,  namely,  the 
compassins  of  the  king's  death  and  the  ad- 
hering to  ms  enemies.     Now  in  the  body  of 
evideiice  brought  to  substantbte  the  charge* 
there  is  one  prominent  feature,  which  arises 
out  of  the  oath  and  catechism,  which  I  con- 
sider together,  as  if  they  were  one  instrument, 
each  part  throwmg  light  on  the  other,  and  to 
which  I  call  the  particubr  attention  of  the 
jury;  as  from  the  internal  and  immutable  evi- 
dence arising"  6rom  that  instrument,  from  the 
manner  in  which  it  appears  to  combine  the 
principles  of  the  confederacy^  from  the  au- 
thenticity which  it  has  received,  not  only 
from  the  circumstantial  evidence  by  which  it 
was  identified,  but  by  which  it  was  traced  to 
the  fob  of  that  associated  Defender,  on  whom 
it  was  fiHuuL  by  aid  of  the  information  of 
the  principal  witness,  Lawler.     It  consti- 
tutes a  most  important  branch  of  the  case, 
not  only  as  an  irrefragable  proof  of  the  trea- 
son which  teems  thnmgh  every  line  of  it,  but 
also  that  from  the  previous  description  given 
by  lawler  of  its  contents,  and  of^the  person 
upon   whom   it   was   found,  there   is  the 
strongest    decree    of   corroix>rating    credit 
given  to  the  whole  testimoi^  of  that  witness. 
Of  the  instructions,  and  signals^  which  ac* 
complied  that  initiating,  t&t  ceremony  of 
swearing,  you  have  had  a  minute  description, 
and  Lawler  has  proved  that  the  prisoner  was 
well  acquainted  with  those  mysterious  signals. 
He  has  also  told  you,  that  the  first  meeting 
of  Defenders,  at  which  he  saw  the  prisoner, 
was  at  Stoney-batter,  and  that  be,  the  pri* 
soner  then  appeared  to  him  then  to  be  some- 
what in  liquor.     And  here  in  conformity  to 
those  principles  of  moderation  and  upnght 
candour  which  have  dbtiuguished  the  con- 
ductor of  the  present  prosecutions,  I  am  free 
to  acknowledge,  that  the  prisoner's  being 
somewhat  in  liquor,  is  a  part  of  the  evidence 
fiom  which  I  ought  not  to  draw  your  atten- 
tion, and  ftom  his  maoDer  of  saying  it.   The 
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his  trilbd  fsdivftslei 

■wards  the  prisoner.  I  will  say,  however,  that 
if  inebriety  were  to  be  an  excuse  for  outrage,  ^ 
there  woiud  be  99  atrocious  criminals  in  100 
of  tjie  lower  order  of  the  people  of  Ireland,  who 
in  truth,  might  i)lead  it  in  oar  of  their  beitig 
coitvicted.  That  intoxicating  drug  which  is  so 
unhappily  and  universally  made  use  of  in  thU 
country,  is  the  constant  preparatory  to  every 
thing  that  is  desperate,  amongst  those,  who 
may  not  be  sumciently  susceptible  of  being 
inflamed  hy  the  writings  of  the  illustriout 
ITiomas  Paine,  whose  doctrines  an  ingenious 
man  has  aptly  called,  the  whiskty  of  i^delity 
and  treason.  At  Uiat  meetms  at  Stone;^- 
batter.  which  I  have  mentlonocyHart,  who  is 
]>roved  to  hate  been  invested  with  the  autbo* 
rity  of  a  committee-man,  in  the  presence  of 
the  whole  company,  expostulated  with  a  per- 
son who  was  just  introduced,  and  appeared 
rekictant  to  be  sworn,  and  who  desired  to 
Imow  what  was  the  otject  of  the  enjgagement, 
to  which  Hlurt  replied,  in  a  loud  voice :  "  The 
Meet  is,  to  take  arwu  from  ihou  that  have 
them,  that  we  may  assist  the  French  when  they 
iand,^  And  at  the  same  meeting,  Uart  com- 
manded ail  pre^nt,  to  lay  their  hands  upon 
the  table,  and  to  engage  on  the  virtue  of  their 
Defender  oath  to  attend  on  a  future  evening, 
tliat  they  might  proceed  to  pltmder  a  house 
of  arms. 

Upoaa  subsequent  iiTlerview  between  the 
witness  and  the  prisoner;  he,  the  prisoner, 
tehites  the  circumstances  of  a  robbery  that 
was  comhiitted  by  him,  accompanied  by  Hart 
and  others,  pursuant  to  their  engagements; 
and  the  manner  of  breaking  the  house,  the 
taking  of  arms  of  a  particular  description,  the 
ringing  of  a  bell,  during  the  robbery,  by  some 
person  within,  and  the  exact  geographical  si- 
tuation of  the  house,  are  all  refilcd  by  the 
witness,  from  the  account  the  prisoner  gave 
him.  And  the  owner  of  the  house  that  was 
robbed  has  been  examined,  and  has  confirmed 
that  account  in  most  of  the  essential  points : 
as  to  the  arms  taken,  the  bell  ringing,  the 
site  of  the  house,  and  the  particular  time  and 
manner  of  the  robbery,  so  as  to  leave  no  room 
to  doubt  of  the  prisoner  being  involved  in  the 
transaction. 

The  witness,  Lawler,  has  undergone  the 
most  sifUng  scrutiny  of  examination  for  two 
days,  in  the  course  of  this  and  a  former  trial. 
That  he  was  to  have  been  a  principal  witness^ 
has  been  publicly  known,  and  the  course  of 
the  cross-examination,  and  the  evidence  ad- 
duced by  the  prisoner,  show  to  demonstra- 
tion, that  the  prisoner*s  counsel  have  been 
thoroughly  aware  and  inslnicted  of  the  evi- 
dence for  the  crown,  branched  out  as  it  has 
been  into  such  a  variety  of  place,  time  and 
circumstance.  It  is  next  to  an  impossibility, 
that  toy  fabricated  tale  of  transactions  so  re- 
cent, involvmg  so  many  persons,  and  the  se- 
ries  of  so  many  facts,  could  have  escaped  de« 
tection;  or  that  any  thing  but  consistent  trutii 


th^tiWft.  a^ows  ttti  I  couki  htfy.amyort»dki^ft^^ri|>«it  a  tMmm 
any  maJevofence  lo«  |  dicUou, .  eitlier.  tem  the  wUn^sa  bimielf,  tit 
from  some  other  quarter*  But  nothing  oC 
,that  land  ha*  been  attempted  or  argued.  It 
has  been  indeec)  attempted  toshow,liotvev«r, 
that  tbe  witness  is  divested  of  till  vense  of 


religion ;  that  he  has  boen  involved  in  many 
crimes,  and  that  as  be  is  an  accomplice  in  the 
crime,  which  be  now  proves  against  another^ 
he  deserves  no  credit  himself.  Of  the  three 
vritl^essesi  who  have  been  cabled  by  the  pri- 
soner, the  two  first,  after  swearing  to  the  h- 
religious  sentinxents  of  the  witbess,  have  ac. 
knowledeed  that  they  themselves  continued 
long  in  mt  same  political  societ!^  with  th\e 
witness,  who  had  come  recommended  front 
the  London  Cetresponding  Sodety,  a  ))hikn- 
thropic  admirer  of  that  same  Thomas  Pahie 
whose  works  were  their  principal  study,  aoH 
you,  gentlemen  of  the  jurv,  are  tbe  best  judges 
which  of  the  witnesses  nave  been  the  most 
pious  of  his  disciples.  But  this,  you  cannot 
forget,  that  after  the  time  when  Lawler  wa» 
supposed  to  be  arrested,  those  two  witnesses 
inquired  for  him,  with  the  utmost  solicitudo 
of  regard  and  friendship  for  their  old  asso^  • 
ciate.  But,  Lawler  afterwards  became  a  pe- 
nitent and  witness  for  the  crown! — Whilst 
he  was  an  unreclaimed  criminal,  he  was  their 
friend;  but  when,  by  his  discovery,  he 
made  atonement,  he  is  infamous  in  their 
eyes, 

Et  kine  ilUe  iaehryma. 

Whilst  he  was  a  Deflender,  he  was  virtaou3 
^nd  a  man  of  truth ;  but  now  he  has  revolted 
from  them,  and  is  an  infidel.  As  for  the  third 
witness  fbr  the  prisoner,  it  has  been  proved^ 
that  under  the  same  impression  as  the  other 
two,  when  first  resorted  to,  and  asked  for  tbe 
witness's  character,  he  then  represented  hiia 
as  a  most  honest  and  industrious  creature. 
This  appears,  from  the  evidence  of  Mr.  Ct/wan  , 
who  was  called  to  the  credit  of  the  witness, 
Lawler,  afler  his  credit  had  been  thus  im« 
peached ;  for  it  is  remarkable,  that  this  is  the 
only  defence  that  ha^  been  attempted.  Geo* 
tlemen,  you  have  all  heard  Mr.  Cowan,  and 
you  know  him,  and  if  any  thing  could  raise  a 
man  of  his  known  worth  in  estimation  and 
merit  amongst  his  countrymen,  it  Would  be 
his  conduct  on  the  present  occ:isioiK  Mr. 
Cowan  has  told  you  of  the  sedidous  industry 
of  Lawler,  who  worked  for  him  at  hrs  trade. 
He  has^told  you  of  the  voluntary  diiciosnm 
made  by  him,  at  a  time  when  there  was  not  a 
shadow  of  accusation  against  him.  He  ha9 
mentioned  to  you  his  motives  of  conscientious  > 
remorse,  and  his  horror  of  intended  massacre, 
and  he  says,  that  he  has  beeu  uniform  and 
cbnaistent  nrbm  the  first  moment  of  his  dia- 
covery ;  and  as  an  instance  of  his  present  aen- 
timents  of  Lawler,  he  has  said  that  he  (Cowani) 
would  employ  him  hereafter  at  his  trade. 

But  the  learned  counsel  then  interrogated 

i  na  t«ne  of  some  significance.— "What,  sir, 

do  you  thhk  that  litwler  will*  be  let  to  live 
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^'mklesns^fkNtorttmn  )WA'ab.''  Gdbd 
<9<mI!  c«n  tn;^  ftdvvcaU!  b^W  htnly'  9»t6  itt- 
^nimtelhtft  a  witftesawho^com^  f^jrwardin 
^id'of  pobKc  jostke^  mtlftt  diy  it  at "ti^  fnk  6f 
his  Ufaf  Are  we  ceme  to  thv  ^  ,  Ib  t)0iTor  to 
l)e  bifflg  out  to  preteot  the  investigatioii  of 
truth  t  And  irill  my  man  da^,  in  tSe  fkce  of 
thia tifbntial,  to  raise  such  a  sogge^onf 

{Here  tbe^  Court  observed,  that  Mr.  M^aUy 
was  not  in  court,  which  they  regretted,  ior 

.  though  the  expresnoos  mado  use  of  by  hiin^ 
had  not  excited  the  same  ideas  in  their 
minds  as  in  that  of  the  solicitor  general, 
yet  from  the  sense  that  might  be  ^nt  on 
them,  it  w^  necessary  the  woida  should  be 
explained.] 

Ifiv  8oUe%torOen&aL-^l  did  not  j>ercehre 
Ihat  the  learned  gentleman  had  son^  dot  since 
I  began.  I  ask  Oardon  fbrmenBonitkg,  m  hii 
«bieoee,  what  I  had  rather  he  was  presetit  to 
expMi.» 

It  has  fc^een  argued,  that  as  this  ease  fhust 
tnm  upon  the  evidence  of  the  single  witness, 
who  is  an  accomplice  in  the  crimes  of  which 
he  aectises  others,  that  no  jury  should  credit 
Irim,  and  that  no  Court  should  sanction  a  con- 
viction upon  h'ls  evidence.  I  am  well  aware 
that  such  an  opinion  was  formerly  contcfnded 
for,  aiid  that  even  the  comnetence  of  such  a 
%itness  has  been  strenuously  argued  against. 
But  since  the  case  of  Charnock,t  who  was 
Cried  aobn  afler  the  Hevolution,  before  as 
gitat  judges  as  eVer  sat  hi  Westminster-haU, 
no  attempt  has  been  ihade  to  8i!ip^ort  sucfh  an 
opmhin,  and  taniial  convictibtis  up6n  the  evi- 
dence x>f  a  shicle  accomplice  have,  in  somd 
late  liiBtanee^  been  sandtidned  by  all  the 
judges  df  En^and  as  reported  by  Leadi.  If 
It  were  tot  so,  many  dark  ttnd  dangerotis 
crimes  Vould  go  linpunlshM :  for  the  perpe- 
tr?tt)drs6fdarkeriihesafe  seldom  known  by 
iny  but  the  accorbpUces ;  andmofc  so  id  this 
country  than  a(ny  other,  ^here  noctiitnal  out* 
itage  has  become  fktnifiar,  and  where  convic* 
tions  in  most  instances  codld  never  be  had 
though  any  other  means  than  the  discovery 
of  accorrtphces.  And  although  a  dictum  to 
the  c^tniry  of  the  opinion  which  1  maintain 
may  have  derived  new  force  by  what  has  lately 
lalleh  from  an  authority  which  eveiy  man 
must  venerate,  I  will  tnke  the  freedom  to  say, 
that  upon  priucibles  as  sound  and  as  just  as 
evM-  tove  been  adopted  in  the  law  of  evidence, 


•  «  Mr.  M«NaHy  had  Mt  eoUrt  fot  the  pti^ 
pose  of  talang  some  i^fhsshment,  and  npon 
his  return,  betnginfoiteedof  What  had  piessed, 
ex|Haiiud,  and  said,  Mstnisanin^was  that  Btf#w 
let  wdiiM  be  so  covered  ^iHth'ififaitiy»  that  no 
person  Ui  Dtd>lin  -would  employ  him,  and 
tb<i«fbre  he  itoust  seek  his  br^  elsewhe)^. 
IThis  explanation  was  d^med  amply  sulRI- 
ctenthy  the  Couh,abd  the  matter  terminated 
to  thesaU«factionof<att)aHie6.*u.Oi^.  Edit. 


*<J^  IflVertiriitiott  of  trtith,  that  a  jttly'Aiay 
be  w^l?  vrarrarited  to  -find  a  verdict,  and  judges 
weH  warranted  to  skhclion  a  conviction,  cvch 
tipon  the  evidence  of  a  sin^e  accomplice. 

But  this  b  not  a  case  resting  upon  the  evi- 
dince  of  a  singile  accomplice ;  for  exclusive  oV 
the  intrinsic  weight,  and  consistency  of  hh 
evidence,  here  is  a  number  of  collateral,  cor- 
tobotative  facts,  arising  from  the  testimony  of 
others,  as  to  the  finding  the  oath  in  the  fob 
of  Kennedy,  where  Diwler  had  pre^nsly 
tdd  H  to  be— the  uhifonn  reMon  ofUie  fact^ 
to  James  and  Cowan,  and  the  detail  of  the 
robbery  of  Finegan's  house,  of  the  altns. 

Besides  that,  no  geneiul  andunc(ualified  re* 
mark  can  attach  upon  the  credibility  of  all 
accomplices.  There  are  Various  emdations 
and  shades  of  criminality,  that  might  tend  to 
dik:tied!t,  but  neither  the  laws  of  God  nor  man 
iMrechide  the  hope  of  exculpation  by  rq>en- 
tance,  towards  which^  a  fsur.  VohinUty,  and 
ei^licit  disclosure  ^f  his  guiH  b  the  first  step 
to  0un  credit  and  reception  to  the  penitent. 
And  see  how  much  more  strongly  thb  argu- 
ment will  hoH  in  cases  of  treason  than  any 
ottieh  It  b  of  the  pieculiat  essence  of  that 
crime,  that  the  intention  of  the  mind,  Inani- 
felted  by  overt  acts,  indicative  of  the  inten* 
tion,  shall  be  a  completion  of  the  guih.  But 
evil "  into  the  mina  of  man  may  come  abl 
ko***  And  no  one  of  sound  sense  will  say, 
uiat  the  man  whose  deluded  mind  had.  beea 
betrayed  Ihto  sudi  overt  acts,  who  iodk  an 
early  opportunity  \o  revoh  from  hb  assodates^ 
before  tney  accomplished  their  horrid  pur- 
pose, and  from  a  principle  of  remorse  disclosed 
andj>revented  the  cdmpletion  of  the  mischief, 
shall  in  point  of  moral  turpitude  be  deemed  as 
infamous  as  the  mim  who  coriies  with  hb 
bloody  hands  to  reflate  the  murder  which  he 
had  assisted  others  to  commit. 

There  is  one  bther  striking  featme  of  tbb 
case,>whibh  in  my  opinion,  goes  strongly  to 
set  un  the  credit  of  liiwler,  ^nd  to  attach  cri- 
toinanty  upon  th^  (Prisoner  and  his  associates. 
For  it  appears,  ^hat  the  instructions  from 
^ence  the  cr6ss-examination  has  been  fur- 
nished, cotild  not  have  been  derived  firom  any 
other  source,  but  a  direct  and  intimate  privitv 
and  pai^cipation  In  all  that  criminality  which 
is  imputed  to  the  witness.  Thus  we  have  it 
yh>m  the  cross-examination,  that  Paine's  Age 
pf  Reason  Was  the  vade  tnecum  of  the  socie- 
ties:—That  the  witness  was  the  person  best 
armed  kt  the  watch-house  and  at  Stoney-bat- 
ter:^-frtim  the  cross-examination  you  have 
it,  thkt  the  urithess  was  employed  by  Le  Blanc, 
the  Frenchman,  who  has  appeared  a  princi- 
pal actdr  amongst  the  Defendei^  as  well  as 
leader  in  ^  conspimcy  to  put  Cockayne  out  of 
the  -Way  before  Jackson's  trial.  Who  is  ifr 
that  has  h^rd  what  this  cross-examination 
hks  b^^bught  out  Who  ddes  not  believe  the  men 
in  the  dock  were  privy  to  the  whole,  and  who 
does  not  stand  appalled  at  the  horrid  work 
that  midnijght  treason  has  been  hatcliingP— 
And  who  %  it  'that  bAs  heard  the  learned 
I 
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fotxauH'tk  mxh  qimtioittfroalbiiBecretcft* 
binet  of  bis  iiwtnictioos,  who  is  not  convioced 
that  privity  and  participation  have  furoished 
those  examinations,  ana  linlced  traitors  to^ 
ther  tbroueh  everjr  stage  from  that  society,  in 
which  Lawler's  nund  was  6r8t  corruptedy  diowm 
to  the  lowest  Defender  that  has  been  the  dee* 
perate  instrument  to  carr^  into  effect  tiie  most 
alarming  system  of  assaasmation,  treasott^  and 
xebellion. 

These,  gentlemen,  are  ciicumstancesy  wbieb 
from  theulr  nature,  oouM  never  have  be«i  r^ 
veakd  by  any  man  who  had  not  shared  in 
their  criminality;  and  being  bnni^t  out  by 
the  prisoner,  by  their  collision,  th^  throw  a 
light  upon  the  whole,  and  flash  conviction 
upon  the  mind  of  eveiy  man  who  heard  thenu 
And  now,  gentlemen,  give  me  leave  to  eon* 
cratulate  you  and  the  countiy  in  which  we 
live,  however  painful  this  inquiry  has  been^ 
that  aAer  the  irrefragable  proof  which  we  now 
have  of  the  co-operation  of  French  missioa»- 
ries,  with  the  promoting  of  treason  and  sedi- 
tion at  borne,  there  yet  remains  that  fiur  and 
impartial  appeal  to  justice,  which  the  priso- 
ner, or  those  who  have  involved  him,  ooukl 
not  find  in  any  part  of  the  world,  that  b  not 
blessed  by  the  Britisb  constitution-^hat  coik 
sUtution,  which  they  have  endeavour^  to  de» 
struy. 

In  order  to  rescue  the  deluded  from  their 
euilt  by  timely  example— in  order  to  save  us 
Irom  the  degrading  supplication  to  military 
justice-^in  order  to  save  us  from  these  hor* 
rid  butcheries  which  have  deluged  so  great  a 
proportion  of  Europe  in  blood ;— I  trust,  that 
hj  a  conscientious  discharge  of  your  duty,  ^ou 
will  give  your  country  cause  to  look  up  with 
veneration  to  the  trial  bv  jury. 

Mr.  Baron  George.— Ooitlemen  of  the  jui^; 
— Tlie  prisoner  is  indicted  for  high  treason,  in 
compassinff  the  death  of  the  king,  and  ad« 
hering  to  the  kind's  enemies.  The  treason  in 
adhenng  to  the  kmg'senemies  is  that  to  which, 
in  my  humble  opmion,  you  ought  to  apply  the 
evidence  you  have  heard.  By  so  domg^  you 
will  avoid  every  thing  that  would  embarrass 
you  in  doing  justice  in  this  case.  Gentlemen, 
the  indictment  states,  that  a  public  war  ex^ 
isted  between  the  king,  and  the  persons  ex^ 
erasing  the  government  of  France :  it  char^ 
the  prisoner  with  adhering  to  those  enemies 
of  the  king,  and  it  sets  out  what  are  caUed 
overt  acts,  which  are  necessary  to  be  moved, 
In  order  to  substantiate  the  duuge.  Gentle- 
men, I  shall  point  your  attention  to  one  of 
these,  in  order  that  you  may  apply  the  evi- 
dence as  I  repeat  it  from  my  notes.  It  charm 
the  piisoner  with  thb,  that  he  did  join,  unite, 
and  associate  himself  with  divers  other  fabe 
trdtors,  and  with  them  did  enter  into,  and 
become  one  of  a  party  formed  under  the  de- 
nomination of  Defenders,  for  the  purpose  of 
adhering  to  the  persons  exerdsing  tne  ^ 
▼emment  in  France,  in  case  th^  should  in- 
vade thb  kingdom.  Theiefaie,  m  my  appre- 
hension, you  ought  V9  direct  your  alteotieii 
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toaseestfji^^tlvpt. 
I » ther  the  priscAer, 
AsnderSy  tor^^  purpose 
persons  exercising.thft  goYenuiieni.oJ 
and  assisting  them,  in  case^ti^y  ^    ^ 
Ir<^lan(U  ' ,  , , 

The  prinmpal  part  of  the  ^ifience  ;  , 
proofs,  in  this-  case,  depends,  upoi^  the,! 
mopy  qf William  I#wler,    tne  i^^ Jajati 
consideration,  in  truth,  tha^  arises  ih  this  c  ^ 
is,  whether  any  and  what  credit  b  que  ,tt^^ 
testimony  of  that  man  ?— For  if  the  ^a^A|9J^j| 
he  has  given,  shall  be  believed  to  be  f 
say,  if  that  shall  appear  to  be  the  f 
concerning  which^  I  and  the  rest  of  the  i 
will  carerally  avoid  intimatiqg  any  opini 
our  own)  in  my  apprehension,  the  preset 
dktment  will  be  proved  against  Jthe  |urboni*rj 
and  you  will  be  bound  to  £nd  him      *" 
But,  gentlemen,  to  ascertain  what  det 
credit  b  due  to  him,  it  b  the  ^uty  of  ^ 
Court  to  apprise  you  of  the  legal  ooj^V 
to  hb  credit    For  (under  the  circiunstaif] 
he  b  a  competent  witness;  hut  jf  i^  our  Wu 
to  put  you  in  possession  of  those  obp^tions  j 
hb  credit,  aAer  which  you  will  be  better  j^ 
to  estimate  the  weight  of  hb  tesUmoi^^ 

Gentlemen,  the  law  b  clear,  tha^  a 
who  b  an  infidel,  and  who  has  no  sa 
any  religion,  not  believing  in  a  future  sn 
rewards  and  punishments,  would  not  be  a 
competent  witness  in  a  court  of  justice.  4 
man  having  any  species  of  religion  must^t^ 
sworn  according  to  thecerepnonies  of  his  rftfa^ 
gion ;  but  the  £w  connders  it  a  farce^tb  a|^ 
minbter  an  oath  to  a  qian  not  heUeTing  m 
God  and  a  future  state.  There  is  another  Mf 
iection  to  the  competency  of  a  witness,  ^^^|f 
oe  rendered  infiunous  by  the  judgment  ofa^gg 
court  competent  to  convict  him-  Ifawi^nifu 
be  eonvicted  by  the  judgment  or  a  courjtl^ 
treason  or  felony,  or  any  scandalous  offencs^ 
such  aspequiy,  he  b  held  by  the  law  pt  r 
land  to  be  an  incompetent  witness,  and  a^ 
a  man  b  not  even  to  be  heard  9f  a  jui;y.- 
witness  also  b  incompetent,  who  is  perr 
interested  inaqy  case  »  which  he  b  pre 
And  therefore,  where  thb  interest  consb^  in 
pecuniary  eonsideation,  or  of  a^y  other  l^nd^ 
such  as  pardon  for  offence^  it  b  a  fit  s^i^up^f 
for  the  jury  to  consider.— In  a  civil  easily 
clearly,  if  a  witness  be  interested,  he  cann^^ 
be  examined.  But  in  cruninal  ciM^  t^  ib^ 
safety  of  the  public,  ^ttine  rewanfs  doq^gol 
in  a  court  of  criminal  jurisoictioi^,  dis^e^nw 
from  giving  testimony;  though  it  may^  go  to 
bb  crodit.  GeatleineB,  under  thcM  qin^im- 
stances^  it  b  for  you  to ovisider,  vfni^M^ 
whole  weight  of  the  ;tnal  res|s,  ^  li.pf^t  cKf 

S»e  upon  the  testimony  of  00^  jvitpeu,nMr 
p  the  foar  of  God  hasimade  hlm.tell^tEi 
to  consider  his  moral  character,  an^  hi^vf^  wip^ 
he  regasds  the  principles  of  society  s^l^ 
sanction  of  the  laws,  Inflicting  pun^smm^ 
for  pegury.  You  are  abo  toccmsioer^  ^^w' 
the  person  has  any  wf^bty  interest  to  'gpn^ 
evidence  which  naj  induce  hiiii  to  mrf 
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ff 4i|i  1^  titifh*  If  jfcu  believe  thisWtHesi 
Uai)  not  any  |iriadmcs  of  reli^i*,  That  h^  b 
of  infaniotis  hfc  and  cooicrsation,  intcrcirted 
in  tlie  event  of  tiie  case,  then  certainlj'  his 
testimony  wbkh  he  gives  can  only  be  wp- 
[Hwled  by  its  own  inirinaic  wctglitf  hf  ooa-» 
siftlcRcy  jn  itseir.  A  witness  suffering  under 
jt  diiabilitj  from  personal  characterT  cuk  oAlv 
derive  errdit  from  ^Wng  detail  of  facts,  well 
and  pfobabJj  connectetL  Therefore,  gentle* 
men,  in  repeuling  the  evidence  over  to  you, 
I  mention  ihh  observation,  in  order  ibat,  as  I 
^uajocg,  you  m^y  direct  your  attention  8€  • 
C<irdiiig^,  and  tee  whether  there  be  any  cir- 
f umstanccfs,  uliidi  carry  alone  with  them  In- 
Ifinsic  fonviciionj  ¥fhich  wiirsulisfy  you,  of 
their  tnilh.  No  duubt,  genilenien,  the  most 
saiisfairtory  evidence  is,  where  we  see  a  man 
gl*  religion,  having  an  upright  opinion  of  God, 
givjng  a  clear  and  connected  accoyni  of  any 
transatiion.  Gentlemen,  you  are  to  deter- 
mine, whether  in  the  evidence  wbich  lias  been 
giveni  any  sucli  tircum stances  arc  to  be  found, 
and  upon  liie  whole  matter^  according  to 
your  conseicncea,  and  the  best  of  your  judg- 
rnents  to  find  the  truth.  '11) e  law  allows  the 
tesliinotiy  of  a  man  to  be  heard  in  a  court  of 
Justice,  under  partici»lar  circumstances,  oven 
after  be  is  detected  in  his  owu  crimes,  and  is 
apprehended  for  them,  and  when^  conse- 
quently, he  is  giving  testimony  lo  safe  him- 
self aiut  accuse  other:}*  But  the  condition  of 
a  nmn  it  at  least  one  degree  short  of  that, 
T^fien  he  como«  forward  to  give  evidence,  be- 
fore he  is  suspected,  or  charged,  or  accused 
of  those  oJfencen  which  he  proves;  whovo- 
laniarily  curnes  forward^  and  appears  at-a  time 
when  he  might  make  his  escape,  he  rather  re- 
ma  iris  aiid  gif  cs  evidence  voluntarily  to  accuse 
ptfier-s.  Gentlemen,  njion  the  whole  of  the 
caw,  you  are  lo  consider  the  motives  which  in- 
fenced  the  man  in  hb  testimonyf  and  couple 
them  ^vith  the  rest  of  the  evjdence,  andcoB- 
adCT  onder  all  the  circumstances,  whether  you 
oOj  or  do  not  doubt  the  truth  of  his  relation ; 
faeemj^e  If  yt»u  doubt  the  truth  of  the  relation, 
yirti'itre  bound  to  acquit  the  prisoner, 

Ofntlemen^  the  evidenee  of  Lawler  was— > 

(flereliislc^rdship  read  the  whole evidenceirom 
us  uoies^ — iind  then  proc^^cded]— Mr.  Cowan 
jft^Id  [^ave  been  as  bad  a^  any  of  the  party, 
"""^^ItiQUcetf^  the  idlbrmation  which  tie  re- 
1  ^'fihfvotikl  be  «g^k»t  the  oath  of  his  alle- 
le, IFa  manbe^mesacquainted  by  any 
it^Mk  hi^^asonable  pnsctkes,  and  takes 
irt^  it'Wfit  be  -a  tmsprision.  But  in  a 
fi'flir^^co^mtiMll|il  would  be  a  perjury, 
IjUi^mke  itlcTiown.  How  could  any  man 
/tt%»%|  who^lted  eoadealed  matteraof 
*" '0,  wh9bh,  if  weK-fouoded  and  not 
J^t^dsto"  lA  loose  aU  ranks  of  men 
^'ahdUffJif? 
«.H«,  jjentlenieD.  h  the  wtpole  evidence; 
wMldhl  hHvo^Mated  iu  the  minute  mamier  I 
tfio;  after  ifaeobirimration  I  made  to  you,  that 
yes  ^hilsht  )iee,  whether  41  carries  coavktion 
'  ^^.    That^  are  acveral  facts  which 


yM  must  find,  fietbvr  you  «mi  wsnkk^ihn 
pisoimr.  This  indictment  statea— and  in 
truth  the  prosecution  is  founded  upon  that 
faet— that  there  is  a  party  of  men  associated 
in  this  kingdom  under  the  denomination  of 
Defenders,  for  the  pinrposes  and  with  designa 
to  assist,  and  adhere  to  the  kioe's  enemies, 
in  case  they  should  invade  Iidand.  It  is  ne- 
cessary for  you,  mitlemen,  in  order  to  as- 
certain, whether  t>ecoroing  a  Defender  be 
treason,  or  a  lesser  ofience,  to  know  what  the 
object  of  these  men  is^in  becoming  Defenders. 
Their  object  is  discovered  by  their  oath,  Uieir 
declaration  and  catechism,  and  the  acts 
which  th^  do«-—As  to  the  oath  which  you 
have  heard,  you  must  observe  that  the  per- 
sons sworn  upon  that  oath,  who  owe  to  their 
king  alle«ance  during  the  joint  lives  of  them- 
selves and  the  king,  quality  their  allegiance 
to  the  king,  wkiiit  tk^  lite  imder  the  govern^ 
maii  .'—qualifying  their  allegiance,  baring  m 
contempkition  a  subversion  of  the  king's  go- 
vernment The  person  takii^  the  oath  swears 
to  be  true  whUei  he  lives  wuler  the  ttatfemrneni^ 
presuming  that  something  will  be  done  to 
abridge  tmt  govomment— He  swears  to  be 
true  to  committees,  suueriors,  commanders 
and  officers— Who  are  these  ?  It  is  for  you 
to  say  to  what  the  words  should  refer  Are 
they  persons  holding  superiority  under  the 
king,  or  against  the  government  of  the  coun- 
try N— Are  these  men  commanders  of  the 
king's  army,  bearing  the  king's  commission, 
or  are  they  such  as  has  been  mentioned,  when 
one  of  the  party  required  to  know  the  number 
of  Defienders,  that  officers  might  be  appointed? 
The  party  is  sworn  to  obey  in  all  lawful  pro- 
ceedings-*To  what  does  that  refer  ?— He  ia 
sworn  to  be  obedient  to  the  laws  made  by  the 
cammillee^s  that  according  to  the  laws  of  the 
]and-*-or  their  own  ooaomittce  ? 

Gentlemen,  it  is  fair,  in  my  humble  appre- 
hension, that  you  should  consider  the  import 
of  these  two  papers  together.  The  other  in- 
strument, wbicn  is  a  sort  of  catechism,  be- 
f  ins. in  this  wi^— '*!  am  concerned —So  am 
.^With  whom  ?— The  National  Cpnvention  I 
meaning  the  Convention  of  Fraiwre— "  What 

if  your  deiisnt  ^— to  dethrone  all gs  "— 

the  innuendo  is  to  dethrone  all  ^ingo-You 
are  to  judge,  whetlier  that  innuendo  be  true. 
If  the  designs  of  these  Defenders  are,  that  they 
are  concerned  with  the  National  Convention 
of  France;  that  their  designs  are,  to  quell  all 
natkms,  and  dethrone  all  kings— if  you  couple 
the  papers  together  and  consider  those  to  be 
the  des'igna  of  Defenders,  you  are  to  consider, 
wfaalher  they  are  treason  or  not?  What  are 
tbair,  act»P-<-U  was  proposed,  that  arms 
shcaild  be  taken  from  the  houses  to  aid  the 
Avnohy  when  they  should  come— Whether 
leaiy.  was  there  at  the  time  the  proposal  was 
made,  or  at  what  particular  time  ne  was  there 
does; not  appear;  but  he  told  Lawler,  he  was 
out  that  night ;  and  you  are  to  c9nsid?r  whe- 
ther that  was  a  common  felonv  or  burglary, 
AT  dmiQL  with  an  intent  t^  take  lurms  to  use 
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Hmnii  as  theBO  people  sheuld  think  fit,  when 
the  country  woald  be  invaded.  Persons  ool- 
lecttng  arms  in  this  manner  cannot  be  other- 
wise than  adhering  to  the  king's  enemies. 
FerwhaC  is  so  likely  to  incite  invaders  to 
eome  here,  as  to  know,  they  will  find  assbU 
anoe  upon  their  coming. 

Gentlemen,  I  have  sUtcd  these  thinn  to 
you  and  will  conclude  now  by  saying,  that  if 
you  believe  Lawler,  this  indictment  is  proved 
against  tfie  prisoner.  And  ifit  shall,  when  he 
is  charged  upon  an  overt  act  of  having  become 
a  Defender  associated  for  these  purposes,  it 
will  be  a  dear  declaration  to  the  public  what 
the  object  of  this  society  must  be.  Every 
man  acting  in  concert  with  traitors,  or  assists 
lug  them  beA>re  or  afler  the  act,  is  a  prin- 
cipal traitor,  for  in  treason  there  are  no  ac- 
cessaries. Any  sort  of  aid,  or  encouragement, 
that  will  make  a  man  an  accessary  before  or 
after  in  any  other  offence,  will  make  a  man  a 
principal  traitor  in  treason;  and  therefore  you 
will  consider,  whether  it  miakes  any  difference 
in  the  degree  of  guilt,  that  one  appears  to 
Sake  a  leading  p^  and  another,  one  of  his 
followers  in  the  mischief*— What  injury  could 
any  traitor  do,  if  he  had  not  followers  to  as- 
sist him. 

Gentlemen,  if  you  find  upon  the  whole  of 
the  case,  inferences  from  the  evidence  of  the 
fasts  slated,  amounting  to  such  a  conviction 
brought  home  to  your  minds,  as  leaves  no 
douM,  but  that  the  prisoner  is  one  of  the  per- 
sons called  Defenders,  and  that  their  objects 
are  treasonable  you  are  bound  to  find  him 
guilty.  But  if  under  all  the  circumstances 
you  should  have  any  doubt,  such  as  reasonable 
men  may  entertain,  consistently  with  their 
consciences  and  their  duty  to  their  country, 
you  will  not  consider  the  consequences  whiO- 
ever  they  may  be,  but  find  the  truth,  and  ac- 
quit the  man. 

Mr.  Justice  CkomberUin, — Gentlemen  of 
the  jury ;  It  does  not  occurto  me,  that  I  can 
add  any  thing  to  what  you  have  heard. 

Mr.  Justice  JFfjiiiceiie.— Gentlemen;  I  do 
not  think  I  can  add  to  it 

The  Jury  retired  for  one  hour,  and  brought 
in  a  verdictr-»^o<  Guiity. 


[Wednaday^  December  30. 

Clayton  and  Cooke  were  brought  up  to  be 
tried,  when  Mr.  Attorney*  general  moved 
to  postpone  their  trials;  it  had  appeared 
upon  the  former  trials,  said  he.  that  there 
are  persons  wicked  enough  to  take  away  the 
lives  of  witnesses.  One  of  the  witnesses 
who  was  to  prosecute  tha«e  prisoners  does 
not  attend,  and  Mr.  Cowan,  another  wtt^ 
ness,  has  been  attacked  with  the  gout  in 
hijt  stomach,  and  cannot  attend. 

Mr.  M'^oi/^.— I  have  a  doubt  how  for 
the  Court  has  any  discretion,  under  the 
Habeas  Corpus  act,  to  postpone  these  trials. 

J&T^Aitorn^  GeneraL^lwAsmi,  that  if 
t 


no  hidktmem  be  fooad  the  tnt  jaaaioor 
after  comnittaVthe  pr^er  must. Wdis- 
charged;.and  if  one  be  found,  and  he m 
not  tried  the  second  sesMoa,  be  is  to  te 
discharged.  But  the  act  is  sdcntastathe 
right  of  being  tried.  Then,  my  lords,  I 
leave  it  to  your  discretion.'  Upon  the -Ha- 
beas Corpus  act,  the  right  of  trial  remains 
as  before.  Thepnsonersmay  be  discharged, 
but  they  are  sull  liable  to  be  tried. 

Court.— If  the  prisoners  presented  peti« 
tions  upon  the  first  day  of  the  session  tfWr 
their  committal,  and  are  not  tried  on  the 
second  commission,  they  are  entitled  to  be 
diachar^. 

Mr.  AUom^  Generai^  then  addressedthe 
Court;  and  tne  bystanders,  in  order  U> 
have  It  fblly  understood  by  the  prisoners' 
and  the  public,  that  thoudi  the  persona' 
now  in  custody  should  be  ouscharged  from 
hnprisonroent,  yet  the  prosecution  was  by 
no  means  given  up,  but  woukl  on  the  con- 
trary remain  in  fidl  vigour  and  be  carried  oa 
as  soon  as  the  king's  witnesses  should  be 
forth-coming.— He  then  descanted  on  the 
caases  of  those  enormities  *  which  had 
brought  the  peace  of  the  ciihr  and  country, 
the  property  and  lives  of  the  public,  into 
the  verv  imminent  danger  in  which  they 
had  so  lately  been,  and  fiK>m  which  he  hoped 
that  the  proceedings  of  this  commission 
wouM  secure  them. — Those  evils  he  attn* 
buted  to  the  very  relaxed  state  of  morality 
— theeitreme  and  culpable  inattention  of 
masters  and  fathers  of  families  to  the  man- 
ners and  conduct  of  their  children,  add  te 
the  growine  and  alarming  prevalence  of  h* 
religion  and  infidelity,  which  wherever  f^ef 
bemne  general,  destroy  pablic  hapntnese 
and  pablic  safoty,  and  loosen  all  the  oonde 
whioi  hold  society  together. 

As  one  instance  <h  culpaUe  neglect  in 
ihe  pubhc  to  the  morals  of  the  lisine  gene* 
ration,  he  mentioned  the  oondoct  of  thbse 
many  masters  who  are  become  too  proud  to 
let  their  apprentices  sleep  in  their  heeses. 
—It  was  a  known  fiujt,  he  said,  that  ap^ 
prentices  now  were  genetally  sent  to  Mga 
m  other  houses  than  their  masters,  and  la 
that  professu)n  with  whkh  he  was  niesi 
nearly  connected,  that  of  an  attorney,  there 
were  only  two  men  hi  the  cily  of  Dublin 
who  kept  their  apprentioes  ia  their  own 
houses.  The  natural  coDseauence  of*  this 
was,  that  boys  at  a  verv  easly  age-became 
fit  subjects  of  thoee  wicked  cnea  to  work 
on,  whose  object  was,  to  mwmm  everr  teli" 
gious  and  moral  principle  from  thaneod  in 
order  to  make  way  for  tboee  aboainable 
doctrines  which  ^ey  wishad  toiacolcates— 
He  was  not  yel  beceasoa  ¥eryeldma%nnd 
yet  be  was  <Md  enough  to  femembat «4ieDe 
when  fotMi  and  mastesa  ^Bpt  their  cttil- 
dren  and  apprentices-at  home^  and  taught 
them  to  pass  their  vacant  evemags  in  aome 
innocent  aamsement— now  the-  evenings 
and  the  Sabbath  were  devoted  to^luha  atti 


•ocieiji^  wben  folly  fe^  taught  to  halch 

'^ii&dj^tA^^         lb  plot  maswre.^ 

Toj^ftti^fSSiiXmi^^      dreadful  crimes, 

•*  "H^hidi  it  was 'now  ftuTy  proved  had  been  ^L- 

^  tordj^ted,.the  publi(^  mu&t  exert  tEj drown 

^*'*tK)weTS— the  masiiir  and  the  fattier  must 

^    9gain  becpme  the  guardian  of  bis  servj.nt 

'^  knd  his  child's  innocence ;  and  in  orc|/er  ef« 

'  ^ctnalUy  tq^  frcscrve  that  innocence,  the 

'^t  way  would  be  found  to  guard  them 

ajg;ainst  tiie  temptations^  and  tlie  opportuni<» 

*'  H&'  of  vice.    Much  pains  had  been  taken, 

*  ^'lie'said^  to  misrepresent  to  the  public  what 

ds^d  m  that  place ;— ithad  been  s^ttempted 

''-  to  throw  such  a  degree  of  odium  on  th« 

king's  witnesses,  as  should  induce  the  pub* 

'  lie  &  believe  their  testimony  insufficient  to 

'  (iohvict  men  charged  with  secret  and  most 

*  'enormous  crimes. — It  was  true,  indeed,  that 

thf '  witness  on  a  late  prosecution  had  been 

'^yp^^ed  to  be  a  man  wlio  had  been  guilty  of 

'' Very  atrocious  offences,  but  by  whom  can 


men  wVR,{^ave  committed  crimes  in  secrecy 
ever  be  oouvicted  but '  by  accomplices  ?  If 
men  of  purity  and  innocenee  only  can  con- 
vict in  siich  cases,,  crimes  the  most  dan- 
gerous to  the  pubhc  must  for  ever  pass  un« 
punished, 

Cookef  Clayton,  Turner^  Flood,  Hanlon 
and  Clarke  were  then  discharged  from  their 
.  imprisonment. 

Thomas  Dry,  who  had  been  out  on  bail 
on  a  charge  ot  being  a  Defender,  waa  called ; 
and  appearing!  he  was  discharged  on  bis 
own  recognizance  of  50/. 

Mr.  Attorney  Gemaral  said,  that  the  prin- 
cipal wilnes  against  Oliver  Corbally,  chanred 
wUh  higji  treason,  had  absconded.  The 
crown  therefore  would  not  produce  any  evi- 
dence against  him. 

A  jury  was'  then  impanelled,  to  whom 
Oliver  Carbally  was  given  in  charge,  and 
by  whom  he  was  acqmtted  for  want  of  pro- 
secution.] 


•fil5.  Proceedings  on  the  Trial  of  Thomas  Kennedy*  for  High 
Treason;  before  the  Court  holden  at  Dublin  under  a 
Commission  of  Oyer  and  Terminer,  on  Monday  February 
22:  Se  George  III.  a.  d.  1796.t 


.     lifretUf»d§yf  Detail  9Srdf  1795. 

.  BllAI>y,  Kennedy  and  Hart  were  this 
;  iky  jMQUfliit  up  and  being  severally  asked, 

wbftl«er  they  wer»  teidy  for  their  trials, 

aai^wcd  thcj  woro  not,  and  an  affidavit 
\  vpisawom  by  Kennedy  for  theporpoteof 

postponing  their  trials^ 
MrcAPJIM^.--Mv  kcds,  I  am  humbly 

la  menr^  your  kndahips  to  poatpone  the 

.  Uiali  of  thine  prisQuers,  apon  the  affidavit 

.1  lahich  haa  Jvtl  been  sworn  by  Kennedy  on 

,lki»|wrt«f  hiaself  and  the  <ither  two  pri- 

^^wera.    The  affidavit  states  that  John  Le ' 

.^  iBIeaCf  kle  of  Hbm city,  but  now  of  Belfast, 

r.it.  ft  Mialtriil  witness  for  the  prisoners, 

.AffitlMWit  the  hotitfit  of  whose  testimoby, 

- Haqi^ flMBOl  with  aafeQr  co  to  trial;  that 

^oedibgeaoe  would  bate  bean  used  to  pro- 
.  can  Mb  atteodanco  but  that  they  did  not 

kHMT  ttDlaiialler  the  trial  of  James  Weldon 
•.  ■fan f day,  Ikal  Le  Blanc's  testimony  would 

to  mUeritl.    The  affidavit  also  states  that 

thia  aftftlioatiw  is  not  made  for  the  purpose 
.i^TiMar. 

ulfs«>iKlarMttr  Otimml'^Hy  Lords,  al- 

IhMfchlomidBhow  that  the  affidavH  is 
.laQbJnaoant  to  iadaeo  the  Court  to  put  of 
..Abatnd^'yatifeel  thatitismvdvly,  Qn- 
"ifilabaoMte  neeea- 


m|ji'|M  unn  "iwi  III  » 


kBaa  theioeit< 
^t.Takenb|r  William  Ridgewi^,  esf .  Btr- 
ttlt^^lLaor;     .     . 
VOL.  XXVI. 


sary  for  the  public  safety  to  bring  on  the 
trials,  to  show  the  prisoners  everv  indul- 
gence. Therefore,  my  lords,  I  shall  not 
resist  this  application,  and  when  I  do  this, 
I  yield  a  great  deal  because  from  informa- 
tion, whien  I  have  received  sincq  yester- 
day, I  should  be  able  to  lay  before  the 
Court  evidence  to  support  that  which  was 
given  on  the  part  or  the  crown.  But  at 
present,  I  vield  to  this  application. 

The  trials  of  these  three  men  were  ac- 
cordingly postponed. 

Mr.  Attorn^  OeneraL^Vly  Lords,  from 
this  alteration  in  the  arrangement  which  I 
made  for  this  day,  I  am  not  prepared  to  go 
on  with  any  other  trial. 

And  thereupon  the  Court  ailiourned.] 


Monday,  February  SSiuf,  1796. 

The  Earl  of  Clonmell  sat  as  the  Judge  of  the 
Commission,  and  was  assisted  by  Mr. 
Justice  Chamberkun  and  Mr.  Baron 
George. 

Brady,  Kennedy  and  Hart  hating  postponed 
their  trials  at  last  commission,  upon  the  in- 
dictment then  depending,  new  bills  were  sent 
up  to  tiie  grand  jury,  which  being  returned 
true  bills ;  copies  thereof  were  served  upo» 
the  prisbners  previous  to  this  cbmmis«ion,  and 
at  their  own  desire,  Messrs.  M'Nally  and 
Lysaglbt  werekssigaed  their  counsel. 

This  day  Thomas  Kennedy  was  put  to  the 
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bar,  uA  trrtigned  upon  the  following  iocHct- 

mCDt: 

NcU.  The  caolioB  of  Ihis  indictment 
varied  fitMu  that  in  the  fbmer  cesee  in 
this  fMulicular :— After  setting  out  the 
commiuion  as  before  *  it  piticMded  <<  to 
'<  deliver  the  gaol  of  all  the  prisoners  and 
*^  malefactors  therein,  as  often  as  oeca- 
^sion  should  re4|uire  by  the  oath  of 
**  Richard  Manders  of  the  city  of  Dublin 
^  esq.  Edward  Bume,''&c  «•  (setting  out 
''  twenty-three  names)  of  the  same*  mer- 
^  chants,  good  and  lawful  men  of  the 
*^  county  of  the  dty  of  Dublin,  alore- 
^  said,  then  and  there  impanelled,  sworn 
<'  and  charsed  to  encfuire  for  the  said 
^  lord  the  king,  and  for  the  body  of 
''the  said  coonly  of  the  said  city  of 
^  Dublin,"  it  is  presented  in  manner 
and  fecm  following,  that  is  to  say  t 

^  The  jurors  for  our  lord  the  kinz,  upon 
**  their  oath  present  that  an  open  and  public 
"  war  on  the  OOth  day  of  August  in  the  d5th 
**  year  of  the  reizn  of  our  sovereign  lord 
**  Geoige  the  third  by  the  grace  of  God  of 
"  Great  Britain  France  and  Ireland  king 
**  defender  of  the  faith  and  so  forth  and  long 
^  before  was  and  ever  since  hitherto  by  land 
**  and  by  sea  hath  been  and  yet  is  earned  on 
^  and  prosecuted  by  the  persons  exercising 
^  the  powers  of  government  in  France  against 
^  ourmost  serene  and  illustrious  and  excellent 
**  prince  our  said  ford  ttie  now  kins  and  that 
•*  Thomas  Kennedy  of  the  dty  of  Dublin  and 
"  county  of  the  said  dty  yeoman  and  Edward 
•*  Brad^r  of  the  said  dty  and  county  of  the 
**  said  city  yeoman  subjects  of  our  said  lord 
^  the  king  of  his  kingdom  of  Ireland  well 
**  knowing  the  premises  but  not  havioe  the 
**  fear  of  God  m  their  hearts  nor  weighing 
**  the  dut V  of  their  allegiance  and  being  moved 
^  and  seduced  by  the  mstigation  of  the  devil 
''  as  false  traitors  of  our  said  lord  the  now 
**  kins  their  supreme  true  lawfiil  and  un- 
**  doubted  lord  the  cordial  love  and  true  obe- 
**  dience  which  every  true  and  dutiful  subject 
"  of  our  said  sovereign  lord  the  king  towards 
*^  him  our  said  lorn  the  kin^  should  bear 
**  wholly  withdrawiogand  contnving  and  with 
**  all  their  strength  mtending  the  peace  and 
**  tranquility  of  this  kingdom  of  Ireland  to 
**  disturb  and  the  government  of  our  said  lord 
**  the  king  of  thu  his  kingjdom  of  Ireland 
'*  subvert  and  our  said  lord  the  king 
''from  his  royal  state  title  honour  power 
•*  imperial  crown  and  government  of  this 
**  his  kingdom  of  Ireland  to  depose  and 
"  deprive  and  put  our  said  lord  the  king  to 
**  death  and  final  destruction  to  bring  the  said 
•'  Thomas  Kennedy  and  Edward  Brady  and 
•*  each  of  them  on  the  20th  day  of  August  in 
*•  the  S5th  year  of  the  reign  of  our  said  lord 
••  the  king  and  on  divers  other  days  and  times 
**  as  weir  before  as  after  that  day  at  Sufiblk- 


*  8w  the  case  of  Weklon^  ondt^  p».9«3. 


**  street  in  the  parish  of  St  Andrew  b  the 
^  dty  of  Dublin  and  the  countj  of  the  said 
^  dty  of  Dublin  aforesaid  with  forceand  anna 
^  falseU  wickedly  and  traitorously  did  couv- 
**  pass  imagine  and  intend  and  each  of  them 
*  aid  comnass  imagine  and  intend  the  said 
**  lord  the  Itine  then  and  there  their  supicma 
"  true  and  lawful  ford  of  and  firom  the  royal 
^  state  crown  title  power  and  government  of 
^  this  realm  of  Ireland  to  depose  and  wholly 
'*'  deprive  and  the  said  ford  the  king  to  kilt 
"  and  nut  to  death  and  that  to  fblftl  and  bring 
**  to  etfect  their  most  evil  wicked  and  trea* 
**  sonabfo  imaginations  and  compasdogs 
**  aforesaid  the  said  Thomas  Kennedy  and 
^  Edward  Brady  as  snch  false  traitors  as  afbre- 
**  said  and  durmg  the  said  war  between  the 
**  said  lord  the  kmg  and  the  said  persons  so 
**  exercidng  the  powers  of  government  in 
**  France  as  aforesaid  to  wit  on  the  said  90th 
**  day  of  August  in  the  35Ch  year  of  the  reign 
^  aforesdd  at  Suffolk- street  aforesaid  in  tEe 
^  parish  of  St  Andrew  aforesaid  in  the  said 
^  city  of  Dublhi  aforesaid  and  in  the  conntr 
^  of  the  said  dty  of  Dabhn  afoiesaid  with 
^  force  and  arms  falsely  maliciemly  and  liai» 
^  torously  did  joiiv  unite  and  associate  them* 
**  selves  and  each  of  them  did  kmi  unite  and 
'*  associate  himself  to  and  with  divers  folse 
**  traitors  to  the  jurors  aforesaid  as  yet  on- 
^  known  and  did  then  and  there  with  such 
*^  false  traitors  to  the  jivora  aforeaakl  as  yet 
^  unknown  enter  into  and  become  of  a  party 
^  and  sodetjrfbrmedand  assecialed  nnder  the 
^  denomination  of  Defenders  with  design  and 
^  for  the  purpeee  of  aiding  assUting  sm  ad* 
**  bering  to  the  pertona  so  eaareidDg  the 
^  powers  of  gevcrMiieal  m  Franca  aM  so 
^  waging  war  aa  aJbreiid  against  oar  said 
**  sovereign  lord  the  ktn^  i»  case  thev  should 
^  invade  or  cause  to  be  mvaded  this  hit  IriQg- 
^  dom  of  IfeUnd  aad  afterwards  aad  dnrmg 
<*  the  said  wae  between  nor  said  ford  tlia  king 
^  and  the  said  persona  an  aaeidsing  the 
"  poweta  of  goeef  wnent  in  Traaeeaad  ene* 
^  mies  of  our  said  fold  thelnigen  theMlb 
<*dayof  Angnstintbe  said  saui  yea»  ef  the 
**  rsign  of  our  said  ford  the  kingaadoiidlfera 
**  otiMr  dtys  aa  well  befove  as  ader  that  day 
^  with  fbrce  and  arms  at  Suffolk-street  afbi^ 
*<  said  and  county  of  the  dty  ef  D«Uin  alow 
*^  said  they  the  said  Thansaa  Kennedy  and 
**  Edward  Brady  as  such  false  traitora  as 
<<  aforesaid  in  further  peaeeoMioB  of  th^ir 
**  treason  and  tmitoioos  purposes  afbresakl 
<<  did  and  each  of  them  did  with  divers  other 
<'  false  traitors  whoee  namsi  are  to  the  jnrars 
^  aforesaid  of  our  said  lord  the  kine  as  yet 
*^  unknown  then  and  there  meet  and  assem- 
^  ble  to  confer  n^eat  and  eonsnlt  for  and  ibout 
**  the  adhering  to  joining  aiding  and  asstsling 
<*  of  the  said  persons  so  enetcismg  the  powers 
^  Qf  government  in  Fiance  aa  sJbreeaid  and 
"  bein^  enemies  of  our  said  ford  the  king' 
<'  as  aforesaid  in  case  they  should  invade 
''  or  cause  to  he  invaded  thia  his  kingw 
**  dom  of  Ireland  and  afterwards  to  wit  oft  * 
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VtbttntfBtaelhdajr  of  Aq^t  intheUiiny* 
^  mUi  jear  of  the  rei^  aforesaid  and  on 
**  divers  other  dm  as  well  before  as  after 
^*  that  dMT  with  nirce  and  arms  at  Suffolk- 
**  street  afnarrsaid  id  the  parish  of  St.  Andrew 
^  aforelaid  in  the  city  of  Dublin  aforesaid 
**  and  cpuntypf  the  city  of  Dublin  aforesaid 
**  the  said  Thomas  Ikenaedy  and  Edward 
**  Bnidy  as  such  false  traitors  as  aforesaid  in 
**  the  nirther  prosecution  of  their  treason  and 
^  traitorous  purposes  aforesaid  did  then  and 
^  there  wiUi  divers  other  false  traitors  whose 
**  names  to  the  said  jurors  are  as  yet  unknown 
^  wickedly  and  traitorously  associate  and  unite 
*'  themselves  to  and  with  and  each  of  them 
**  did  associate  and  unite  himself  to  and  with 
^  divers  other  false  traitors  unknown  to  the 
^jurors  aforesaid  and  did  alons  with  said 
^  false  traitors  to  the  jurors  aforesaid  un* 
^  kfiowQ  enter  into  and  become  and  each  of 
**  them  did  enter  into  and  become  of  a  par^ 
**  and  society  tmited  and  associated  under  the 
**  denomination  of  Defenders  with  design  and 
^  for  the  end  and  purpose  of  deposing  and 
^  dethroning  by  force  and  aims  our  said  lord 
^  the  long  M»d  afterwards  to  wit  on  the  said 
^  SOth  day  of  August  in  the  said  d5th  year  of 
**  the  reifto  aforettid  and  on  divers  other  days 
^  aswellDeforeasafterthatday  with  force  and 
"  arms  at  Sujfiblk-street  aforesaid  in  the  pa* 
*"  rish  of  St  Andrew  aforesaid  ki  the  city 
•^  of  Dublin  albreeaid  and  county  of  the  city 
^  of  Dublin  aforesaid  the  said  Thomas  Reo- 
**  nedy  and  Edward  Brady  ae  such  false  trai- 
^  ton  as  aforesaid  in  further  prosecution  of 
^  their  treason  and  traitorous  purposes  afore- 
''•  said  did  then  and  there  witn  divers  other 
^  ftlse  traitors  whose  names  to  the  said  jurors 

*  are  as  yet  unknown  wickedly  and  traitor- 
''ousW  in  order  to  enlist  and  procure  one 
^  Wiluam  Lawler  a  liege  sulyea  of  our  said 
^  lord  the  king  then  and  there  being  to  be 
**  aitfiqg  and  aasbting  to  the  persons  so  ex- 
**  erasing  the  powers  of  government  in 
**  France  and  enemies  of  our  said  lord  the 
^  king  as  aforesaid  in  case  they  should  invade 
^'orcausetobe  invaded  this  bis  khigdom  of 
**  Irabuid  and  to  ennae  and  bind  himsdf 

*  thereto  did  then  ana  Uiere  traitorously  ad^ 
"  minister  and  cause  to  be  administered  on 
**  oath  so  the  said  William  Lawler  he  tke  said 
**  William  Lawler  being  then  and  there  for 
*tbat  purpose  previously  sworn  a  certain 
^  profession  declaration  and  catechism  to  the 
"  purport  following  that  is  to  say '  I  am  co»> 
"  'cemed,-— So  am  L—With  who?  With  the 
^  *  National  Coftvenlion  (meaning  thereby 
^  *  the  National  Convention  of  France).— 
"'  What  is  your  designs?— On  freedom. — 
^  *  Where  is  your  ^bsigos  f — The  foundation 
*>'ofilisarQundedinarock.-— Whatis  yoor 
^^  deaignsf— -Cause  to  fMcoi  all  nations,  do- 
^  *  throne  all  kings,  to  plant  the  true  religion 
«<in  the  heartSi  be  just— Where  did  the 
'^ '  Cock  orow  when  ihe  whole  world  heard 
^  *  lmn^*-In  France.— What  the  password?— 
^.'  £lipkbmatia.*<-*Aiid  afUrwards  to  wit  on 


the  said  SOth  day  of  Aunist  in  the  said 
35th  year  of  the  reign  aforesaid  and  on 
diverr  other  days  as  well  before  as  after  that 
day  with  force  and  arms  at  Suffolk-street 
aforesaid  in  the  parish  of  St.  Andrew  afore- 
said in  the  city  of  Dublin  aforesaid  and 
countyof  thecity  of  Dublin  aforesaid  the  said 
Thomas  Kennedy  and  Edward  Brady  as 
such  false  traitors  as  aforesaid  in  further 
prosecution  of  their  treason  and  traitorous 
purposes  aforesaid  did  then  and  there  and 
each  of  them  did  then  and  there  with  divers 
others  false  traitors  whose  names  are  to  the 
said  jurors  as  yet  unknown  wickedly  and 
traitorously  in  order  to  encourage  coirupt 
procure  and  enlist  one  William  Lawler  a 
subject  of  our  said  lord  the  king  to  become 
one  of  a  party  and  society  formed  united 
and  associated  for  the  purpose  of  subvert- 
ing and  overturning  by  force  and  arms  the 
government  of  our  said  lord  the  king  of 
and  in  this  kingdom  of  Ireland  as  by  Jaw 
established  and  of  dethroning  our  said  lord 
the  king  did  then  and  there  traitorousW 
encourage  procure  and  enlist  the  said  Wit 
liam  Lawler  to  join  himself  to  and  become 
of  a  par^  and  society  formed  united  and 
associated  for  the  purpose  of  subverting  and 
overturning  with  force  and  arms  the  go* 
vernment  of  our  said  lord  the  king  of  imd 
in  this  kingdom  of  Ireland  as  by  law  esta* 
blished  and  dethroning  our  said  lord  tha 
king    and  aAerwards  to  wit  on  the  said 
90th  day  of  August  in  the  S5th  year  of  the 
reien  aforesaid  and  on  divers  other  days  ao 
well  before  as  af^er  that  day  with  force  and 
arms  at  Suffolk- sUeet  aforesaid  in  the  pa* 
rish  of  St  Andrew  aforesaid  in  the  city  of 
Dublin  aforeraid  and  in  the  countyof  tha 
city  of  Dublin  aforesaid  the  said  Thomas 
Kennedy  and  Ed^ii^uti  Brady  as  such  falsa 
traitors  as  aforesaid  in  further  prosecution 
of  their  treason  and  traitorous  purposes 
^  aforesaid  did  then  and  there  and  each  of 
'  them  did  then  and  there  with  divers  other 
^  faise  traitors  whose  names  to  the  said  jurors 
^  are  yet  unluiown  wickedly  and  traitorously 
^  in  order  to  enlist  and  procure  one  William 
'  Lawler  a  sutyect  of  our  said  lord  the  king 
^  to  be  aiding  and  assistii^  to  the  persons 
^  exercising  the  powers  of  government  in 
'  France  and  enemies  of  our  said  lord  the 
'  king  as  aforesaid  in  case  they  should  invade 
'  or  cause  to  be  mvaded  this  his  kingdom  of 
^  Ireland  and  to  bind  and  en^e  himself 
'  thereto  did  then  and  there  traitorously  adr 
^  minister  an  unlawful  oath  to  the  said  Wii- 
^  liam  Lawler  to  the  purport  following  that  is 
r  to  say—'  If  William  Lawler,  of  my  own  good 
'  *  will  and  consent,  do  swear  to  be  true  to 
' '  his  majesty  king  George  the  third,  whilst 
( <  I  live  under  the  same  gavemment^  more  I 
' '  swear  to  be  true,  aiding,  and  assistant  to 
' '  every  brother  bound  to  me  by  tliis  appii- 
'  'cation,  and  in  every  form  of  article  from 
*  <  its  first  foundation  January  1790,  and  in 
'  *  every  amendment  hitherto,  and  will   be 
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<«  <  obedient  to  my  oommitteee.  Mtpenon, 
<<  <  comnaandeny  ftod  officers  in  all  lawful  pro- 
<<  <  celling)  and  not  otherwise,  nol*  wul  I 
^ '  consent  to  any  society  or  any  brother  of 
«  <  an  unlawful  character,  but  will  observe 
<« «  and  obey  the  laws  and  regulations  of  my 
'• '  committee  to  whom  I  belong  determined 
<'  <  brother,  nor  in  any  violation  of  the  laws, 
^  *  but  to  protect  my  life  and  property,  and  the 
«*  *  lives  and  properties  of  my  orethren,  and 
« ^  I  will  subject  myself  to  my  committee- 
** '  men  in  all  lawful  proceedings,  and  not 
<* '  otherwise  during  the  reign  of  his  ma- 
^'Mesty    king    George    the    third    whilst 
«<'I  live    uiKler    the    same    government 
**  <  I  likewise  swear  I  will  meet  when  and 
<<  <  where  my  committee  will  please,  and  will 
<<  <  spend  what  is  pleadng  to  preodent  and 
^  <  company ;  I  will  not  quarrel  nor  strike  any 
«  <  person  whatsomever,  knowhis  him  to  fa« 
«  '  such,  but  will  live  lovingly  and  mendly  with 
**  <  every  one  under  that  denomination ;  I  will 
«< '  not  rise  any  fight  or  quarrel  on  account  of 
**  *  my  present  ta^na,  or  iMick  that  for  unto  my 
^  <  brotnerhood.'    And  afWwards  to  wit  on 
«  the  said  90th  day  of  August  in  the  S5th 
^  year  of  the  reign  aforesaid  and  on  divers 
^  other  days  as  well  before  as  afWr  that  day 
^  with  force  and  arms  at  Suffi)lk*  street  afore- 
^  said  in  the  parish  of  St  Andrew  aforesaid 
<<  in  the  city  of  Dublin  aforesaid  and  in  the 
<•  county  of  the  city  of  Dublin  aforesiud  the 
^  said  Thomaa  Kennedy  and  Edward  Brady 
<<  as  such  false  traitors  as  aforeaaid  in  further 
**  prosecution  of  their  treason  and  trutorous 
^<  purposes  aforesud  did  then  and  there  and 
^  eacn  of  them  did  then  and  there  with  divers 
*'  other  false  trutors  whose  names  to  the  said 
^  jurors  are  yet  unknown  wickedly  and  trai< 
**  torously  in  order  to  enlist  and  procure  one 
**  William  Lawler  a  subject  of  our  said  lord 
^  the  king  to  be  aiding  and  assisting  to  the 
^  said  persons  se  exercismg  the  powers  of  go- 
**  vemment  in  France  and  enemies  of  our 
<<  said   lord   the  king   as  aforesaid  in  case 
^  they  should  invade  or  cause  to  be  invaded 
<<  this  his  kinedom  of  Ireland  aid  and  assist 
**  and  then  ana  there  were  and  each  of  them 
**  was  then  and  there  present    aiding  and 
<<  assisting  ona  James  Weldon  in  a(miinis- 
*^  tering  an  unlawful  oath  to  the  said  William 
<<  Lawler  and  in  administering  to  and  causing 
'^  the  said  William  Lawler  to  rehearse  and  re. 
'<  peat  on  oath  a  certain  profession  declaration 
<<  and  catechism  the  said  unlawful  oath  beinff 
<'  to  the  purport  following  that  b  to  say— ^  I, 
^  'William  Lawler,  of  my  own  good  will  and 
^  '  consent,  do  swear  to  he  true  to  his  nuy  esty 
'*  *  king  George  the  third,  whilst  I  live  under 
^  <  the  same  government,  more  I  swear  to  be 
''  <  true,  aiding,  and  assistant  to  every  brother 
''  *  bound  to  me  by  this  application,  and    in 
«  <  every  form  of  article  from  its  first  founda- 
^  *  tion,  January  1790,  and  in  every  amend- 
^  *  ment  hitherto,  and  will  be  obedient  to  my 
*<' committee,  superiors,    commanders   and 
^  '  oflteers  in  idl  lawful  proceedings  and  not 


"  ^otherwise,  nor  will  I  consent  to'any  sodc^, 
^ '  or  any  brother  of  an  unlawful  coaracter» 
**  *  but  will  observe  and  obey  the  laws  andre- 
**  'eulations  of  my  committee  to  whom  I  be- 
**  *  fong  determined  brother,  nor  in  any  viola- 
''  *  tion  of  the  laws  but  to  protect  my  me  and 
^  *  property,  and  the  lives  and  properties  of  my 
**  *  brethren ;  and  I  will  subject  myself  to  my 
**  *  committee-men  in  all  lawful  proceeding, 
^ '  and  not  otherwise  during  the  rdgn  of  his 
** '  majesty  king  George  the  &ird,  whilst  I  live 
**<  under  the  same  government.    I  likewise 
^  *  swear  I  will  meet  when  and  where  my  com- 
**  *  mittee  will  please,  and  wiH  .spend  what  is 
^  '  pkAsing  to  president  and  company ;  I  will 
^<not  quarrel  nor  strike  any  person  what- 
**  *  somever,  knowing  hhn  to  be  such,  but  will 
**  *  live  lov'mgly  and  friendly  with  every  one 
^  <  under  that  denomination ;  I  will  not  rise  any 
^  <£ght  or  quarrel  on  account  of  my  present 
** '  itUrWf  or  back  that  part  for  unto  my  bro- 
^  *  therhood' ;  and^the  said  profession  dectera- 
**  tion  and  catechism  being  of  the  purport  foU 
"  lowing  tliat  is  to  say—*  I  am  concmed.-^ 
« *  8o  am  I.— With  who  ?— With  the  Nationat 
**  <  Convention,  (meaning  thereby  the  National 
"  *  Convention  of  France.)— What  is  your  de- 
signs N- On    freedom. — Where  is  your  de- 
"  <  signs  ?— The  foundation  of  it  is  erounded 
« '  on  a  rock.— What  is  your  designs  r— Cause 
^  *  to  queal  all  nations,  dethrone  all  kings,  to 
**  *  plant  the  true  religion  in  the  hearts,  be  just 
**  *— Where  did  the  Oxk  crow  when  the  whole 
•*  *  world  heard  him  ?— In  France.— What  is 
"  *  the  pass  word  f— Eliphismatis."— And  the 
'*  said  jurors  of  our  sua  lord  the  king  upon 
**  their  oath    further  present  that  an  open 
**  and  public  war  on  the  said  seventeenth  day 
'*  of  August  in  the  thirty-fif\h  year  of  the 
**  reign  of  our  said  lord  George  the  third  and 
**  so  forth  and  long  before  and  ever  since 
^'  hitherto  by  land  and  by  sea  hath  been  and 
*^  is  carried  on  and  prosecuted  by  the  persons 
<*  exercising  the  powers  of  government  in 
^  France  asainst  our  most  serene  illustrious 
^  and  excellent  prince  George  the  third  now 
^  king  of  Ireland  and  so  forth  and  that  the 
**  said  Thomas  Kennedy  and  Edward  Brady 
^  (being  then  and  there  subjects  of  our  said 
^  lord  the  king)  of  his  kingdom  of  Ireland 
"  well  knowing  the  premises  not  having  the 
**  fear  of  God  m  their  hearts  nor  weighing 
^  the  duty  of  their  allegiance    hut  being 
^  moved  and  seduced  by  the  instigatkm  <n 
**  the  devil  as  false  tndtors  against  our  most 
"  serene   illustrious    and    excellent   prince 
**  George  the  third  now  king;  of  Ireland  and 
*'  so  forth  and  contriving .  ami  with  all  their 
**  strength  intending  the  peace  of  this  kingdom 
'*  of  Ireland  to  distuii)  and  the  government 
**  of  this  his  kingdom  of  Ireland  to  subvert 
**  —The  snd  Thomas  Kennedy  and  Edward 
**  Brady  on  the  twentieth  day  of  August  in 
^  the  thhty-fifVh  year  of  the  reign  aforesaid 
**  and  on  divers  other  days  and  times  as  we)l 
"  before  as  afler  that  day  with  force  anjj 
''arms  at  Sufiblk* street  aforesaid  in   the 
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^  ^bh  of  St  Andrew  aibresaid  in  the  city 
^  of  DobHn  aforesaid  and  county  of  the  city 
^  of  DubKn  aforesaid  unlawfully  and  traitor- 
^  ously  were  and  each  of  them  was  adhering 
^  to  aiding  and  comforting  the  said  persons 

*  exercis'mg  the  powers  of  govemnsent  in 
^  France  and  enemies  of  our  said  lord  the 
^  king  as  aforesaid  and  that  the  said  Thomas 
**  Kennedy  and  Edward  Brady  in  the  pro- 
**  secution  and  execution  of  the  said  traitorous 

*  adhering  of  them  the  said  Thomas  Ken- 
**  nedy  aiM  Edward  Brady  to  the  said  per- 
*^  |ions  exercisinz  the  powers  of  government 
**  in  France  as  aforesaid  and  being  enemies  of 
^  onr  said  lord  the  present  king  as  aforesaid 
**  to  wit  on  the  twentieth  day  of  August  in 
^  the  thirtr-fifth  year  of  the  reizn  aforesaid 
^at  Suffolk  street  in  the  parish  aforesaid 
^  and  in  the  county  of  the  city  of  Dublin 
^  aforesaid  with  force  and  arms  falsely  ma- 
*<  liciously  and  traitorously  did  join  unite  and 
^  assocsato  themselves  and  each  of  them  did 
''join  and  assiictate  himself  to  and  with 
^  divers  folse  traitors  to  the  jurors  aforesud  as 

*  yet  unknown  and  did  then  and  there  and 
**  each  of  them  did  then  and  there  with  such 
**  false  traitors  to  the  jurors  aforesaid  as  yet 
^  unknown  enter  into  and  become  of  a  party 
^and  society  formed  and  associated  under 
«<  the  denomination  of  Defenders,  with  design 
**  and  for  the  purpose  of  aiding  assisting^  and 
**  adhering  to  the  said  persons  so  exerasing 
**  the  powers  of  government  in  France  and  so 
^*  waging  war  as  aforesaid  against  our  said 
**  sovereign  lord  the  now  kbg  in  case  they 
^  should  mvade  or  cause  to  be  invaded  diis 
^  bis  kingdom  of  Ireland.  And  the  said 
'''Thomas  Kennedy  and  Edward  Brady  in 
^  the  prosecution  and  execution  of  the  said 
**  traitorous  adherine  of  them  the  said  Tho- 
**  mas  Kennedy  and  Edward  Brady  to  the 
^  sidd  persons  exercising  the  powers  of  go- 
^  vemraent  in  France  as  aforesaid  and  bemg 
^  enemies  of  our  said  k>rd  the  present  king  as 
^  aforesaid  to  wit  on  the  twentieth  day  of 
«  August  m  the  thirty-fifth  year  of  the  reign 
•'aforesaid  at  Sufiblk-strcet  in  the  pKarish 
^  aforttud  and  in  the  county  of  the  city  of 
"Dublin  aforesaid  with  force  and  arms 
**  falsely  malickni^y  and  traitorously  did  ioin 
^  unite  and  associate  themselves,  and  each  of 
**  them  did  join  and  to  and  with  divers  false 
**  traitors  to  the  jurors  aforesaid  as  yet  un- 
*^  known  and  did  then  and  there  and  each 
^  of  them  did  then  and  there  with  such  folse 
**  traitors  to  the  jurors  aforesaid  as  yet  un- 
^  known  enter  into  and  become  of  a  party 
^  and  society  formed  and  associated  under  the 
^  denomination  of  Defenders  with  design  and 
**  for  the  purpose  of  aiding  assisting  and 
^  adhering  to  the  said  persons  so  exercising 
^  the  powers  of  government  in  France  and  so 
^  wagmg  war  as  aforesaid  against  our  said 
^  sovereign  lord  the  now  king.** 

The  same  overt  acts  were  stated  in  support 
of  the  second  count,  and  in  the  same 


manner  as  set  forth  in  the  first,  and  then 
the  indktment  concluded  as  in  the  pre- 
ceding cases. 

The  prisoner  pleaded— Not  Guiltt. 
The  following  gentiemen  were  sworn  upon 
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Alex.  Kirkpatrick. 
Samuel  Tyndal. 
Cornelius  Gautier. 
John  Evatt. 
David  Weir. 
Wm.  Watson,  jun.^ 


Joshua  P.  Meredith. 
George  Adamson. 
Samuel  Middleton. 
John  Ormston. 
Meade  Nesbitt. 
Godfrey  Bourne. 


Mr.  Attomew  OeneraL — My  fords,  and 
gentlemen  of  the  jury— I  am  in  this  case 
counsel  for  the  crown. — Qentlemto,  you  are 
eogttged  upon  a  suMeet  of  the  last  import* 
ance; — a  subject,  the  proper  dischar^  of 
which  may  tend  to  restore  peace  to  the  coun- 
try. But  while  it  must  be  the  object  of  every 
man  to  attun  that  end,  it  must  not  be  attun- 
ed by  innocent  blood.  It  is  your  duty  to  de* 
cide  between  the  crown  and  the  prisoner.  It 
is  the  duty  of  us  all  to  come  at  the  truth ;-« 
having  found  it  you  will  give  your  verdict  ac- 
cordingly. If  the  prisoner  be  innocent,  you 
will  acouit  him.  It  on  the  other  hand  you  be 
satisfied  of  hb  guilt,  as  men  having  a  regard 
to  the  sacred  <)bligation  of  an  oath  you  will 
find  him  guilty,  in  order  that  by  the  exanaple, 
other  men  may  be  deterred  firom  committing 
the  highest  crimes  known  to  the  law. 

It  will  be  m^r  duty,  gentiemen,  to  state  the 
focts,  which  will  be  given  in  evidence  before 
you;  and  I  shall  brieflv  observe  upon  the 
crime  for  which  he  is  indicted.  Unhappily, 
gentlemen,  the  crime  of  treason  has  been  too 
much  the  subject  of  discusnon  for  some  time 
past— a  crime  so  littie  known  in  this  country 
for  an  hundred  years.  The  prisoner  at  the 
bar  stands  charged  with  bieh  treason,  in  two 
respects ;  in  imagining  the  death  of  the  king, 
and  in  adhering  to  the  enemies  of  the  king. 
With  reptfd  to  the  first,  you  are  to  under- 
stand—and I  will  state  it  but  briefly,  as  the 
Coiut  will  enlarge  more  fblly  upon  it— that  to 
find  a  man  guilty  of  compassing  the  death  of 
the  king,  it  is  not  necessary  that  the  jury 
should  be  satisfied,  that  the  intent  wasto  take 
away  the  life  of  the  king ;  it  is  sufficient,  that 
you  are  satisfied,  that  the  intent  was  such  as 
necessarily  led  to  that  fiital  consequence.  If 
a  man  intend  to  levy  war  and  dethrone  the 
kmg,  although  in  his  own  mind  he  has  pre- 
determined not  to  put  the  king  to  death,  yet, 
you  being  satisfied  that  he  intended  to  de- 
throne the  king,  that,  in  the  eye  of  the  law  is 
a  compassing  of  his  death :  because  the  one 
cannot  take  effect  without  the  other  follow- 
ing almost  of  necessity.  If  you,  gentlemen, 
shall  be  satisfied,  that  the  prisoner  meditated 
to  do  any  act  which  led  in  ita  consequences 
to  the  death  of  the  king,  then  you  are  to  find 
theprisoner  guilty. 

With  regard  to  the  second  charge,  that  of 
adhering  to  the  enemies  of  the  king,  it  is  im» 
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potable  to  make  it  inctt  fxrikil,  than  the  or- 
4liiiaiy  form  of  woid*.  Toe  orime  of  high 
treason,  which  you  are  now  awora  to  pasa 
jour  verdict  upop.  differs  in  the  manner  of  cs- 
t«Jl))i8hing  the  ^it,  fiom  any  other  known  in 
the  law.  Hie  miagination  or  intent  to  com- 
mit the  crime,  is  the  crime  itself.  The  mere 
intent,  in  ai^  other  case,  will  not  constitute 
the  crime ;  but  because  the  kine  is  the  chief 
magistrate  of  the  state,  and  his  presence  is 
necessary  to  the  tranquillity  of  ^e  state  and 
of  inditiduals,  the  law  has  made  the  imagin- 
ins,  intent  and  design  in  that  instance  cmni- 
naT;  and  in  that  instance  alone^  the  intent  is 
4  crime ;  but  the  law,  while  it  does  thus  pre- 
aorve  the  lile  of  the  chief  magistrate,  doea, 
with  esual  cart,  guard  the  lift  of  the  subject 
tkaiffid  with  such  am  offence ;  and  thou^ 
the  imagiBatioB  conatilutes  the  crime,  yet  the 
law  laya,  there  DMiit  be  evidenoe  ofa>«€^  4<ofM 
%o show  thai  imagiaRtiea;  that  ia  tailed  an 
•vert  act,  an  ad  openly  dent.  In  the  present 
caae,  it  ia  not  oeoeasary  that  you  should  em- 
barrass your  minds  wfthtbe  cbaife  ofcom- 
paasing  the  kio^  death,  because  if  the  evi- 
deace  shaH  be  given  aoooiding  to  my  instruo- 
tioBs,  it  wiU  support  the  cha^  of  adhering 
to  Ike  king's  tnemiea,  and  that  is  evidence  of 
eoflspassiiy  Ifae  king's  death.  Iq  short,  the 
chaqf^e  wiube  prov^,  tbst  he  adhered  to  the 
anemieaof  thekiiig;aodtb|itwillbe  cetab- 
Kshedbgrekar  overt  adk  There  aieeieht  of 
them  staled  in  the  iadklaenc;  I  shaU  sot 
etmoMnite  them  alL  but  oootet  myself  to 
those  which  ase  to  plain  that  ^  ia  impossible 
for  ajsy  man  aot  to  undeiataod  them,  and 
will  be  to  fiilly  proved  that  no  doubt  can  be 
eotertaiaed, 

OcutlMien,  there  has  existed^  and  there 
Aoea  exist  withim  thia  kingdom  of  IrtUnd--f 
what  we  all  know,  for  it  ia  impossible  for  a 
jyry  It  shut  their  ^^rea  agaiatt  it— a  treason* 
able  eons|Nraoy  against  the  established  go- 
vernment in  church  and  state,  b^  pwsona 
Btvhng  themaehea  Defenders  in  various  parts 
•r  the  kingdom,  unilinfl  themselves  by  sig- 
nala  and  msm^  by  which  tbty  could  be  known 
to  one  aoouier  in  omt  part  of  the  country. 
These  oignab  have  been  communicgled  to 
them  from  onartera  not  yet  perfectly  disco- 
vered; but  Ine  existence  of  the  conspiracy  hat 
been  proved,  and  will  be  again  proved toyou; 
itisasnotonottsaathat  the  kiiic  reigna,  or 
any  ether  hiatorieal  Act  The  charge  which 
you  are  new  to  try  ia^  thai  the  prisooer  was 
pn%  of  that  conspiracy.  The  overt  acts  to 
prove  this,  am  what  I  shaU  now  mention :  a 
I  of  the  name  of  William  Lawler 


Triak  qfthe  Defendtn-^ 
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£Here  Mr.  Attorn^  Geneml  stated  the  tran^- 
aelioaswhiGfa  took  place  ai  the  difiereat  meet- 
ings, whkh  being  detailed  in  the  preceding 
oates,  it  ia  thought  unnecessary  to  repeat  He 
then  prooeeded>-GeBtlemett,  if  the  evidence 
be  at  staled,  the  oi^y  question  for  vour  consi- 
deration will  be,  what  credit  should  be  given 
to  the  wttaeaa,  Lawler  ?— You  dk^  be  told 
thai  he  is  a  man  of  abendoaed  aod  immoral 


charadtr,  flagitious  in  his  conduct,  and  reproi 
bate  in  hu  principles,  and  therefort  you  fve 
not  to  place  any  reliance  upon  his  testimony. 
—Gentlemen,  I  do  not  wish  to  conceal  any 
thing  res|>ecting  the  conduct,  the  manners,  or 
the  principles  of  the  witness-ohe  was  oer« 
tainly,  at  one  time,  an  accomplke  in  waa}X 
with  the  prisoners  at  the  bar ;  but  Irom  wnom 
is  information  of  treasonable  designs  to  be 
had,  if  it  be  not  received  from  such  men) 
litlf  the  treason  has  been  carried  on  with  so* 
crecy«— a  secrecy  secured  by  the  scdemnity  of 
oaths  and  mutt»l  pledges  of  attachment  If 
therefore^  accomplices  are  not  received,  the 
system  of  treason  must  proceed  until  it  it 
complete,  and  triumphs  with  impunity  over 
justice  and  law.  BEespectable  characters  are 
not  to  be  expected  in  such  cases;  loyal  sub« 
jects  will  not  embark  in  dark  plots,  conspt* 
ractes.  and  machinations  against  the  state. 
Uere  has  been  a  treasonable  conspiracy  halchr 
ed  in  secret,  which  in  all  probability  never 
would  have  been  developed,  but  from  the  in^ 
formation  of  persons  actually  imolicated  in 
the  crime.  But.  gentlemen,  though  the  wiW 
nets  who  will  be  produoea  this  day  before 
you,  mi^  have  been  for  a  time  connected 
with  traitors^  and  an  abettor  of  their  conspk- 
racies,  will  it  be  argued,  tliat  be  might  not 
have  been  a  deluded  man-^that  he  might  not 
have  been  awakened  to  a  sense  of  his  guilt, 
stop  short  before  the  completion  of  their 
crimes,  and  becoming  sensible  of  the  danger 
in  which  he  had  involved  society,  endeavour 
to  make  some  atunement  to  his  country,  by 
ooafessing  his  criminality,  discovering  his  acr 
complices,  and  rescuing  his  follow  sul^jecta 
from  the  horrors  of  confusion,  anarchy,  and 
bfoodshed,  into  whkh  they  were  on  the  brink 
of  beinp  overwhtkned  F 

But  m  truth,  gentlemen,  this  witness  will 
not  appear  in  the  light  of  a  common  approver, 
giving  testimony  from  the  hope  of  rewardi 
and  witk  a  view  to  save  his  own  life.  This 
man  was  net  in  such  a  situation— no  charge 
was  made  aggij^  hkn,  he  was  not  in  cua- 
tody,  nor  was  any  reward  offered  for  discoi- 
yery.  He  made  hb  confession  voluntarily; 
it  was  the  oonseientious  result  of  a  repenting 
mind,  and  of  alarm  and  terror  excited  by  the 
discovery  of  designs  of  blood  and  massacr^ 
wtiicb  had  net  been  previously  communicated 
to  him.  Neither,  geatlemen,  are  you  to  con* 
aider  him  as  an  uncorroborated  witness.  Cte 
the  oentiary,  his  testimony  is  confirmed  by 
6cts  incapable  of  contradiction.  Indeed  the 
law  of  treason  in  Ireland,  makes  the  evidence 
of  one  witness  sufficient  to  convict  a  prisoner, 
if  that  evidence  be  received  by  a  jury  as  cre- 
dible. In  the  present  case,  you  will  have 
strong  concurring  evidence  to  establish  the 
vecaci^  and  consistency  of  tho  witness^ 
namely,  papers  found  in  the  fob  of  the  priso- 
ner's breeches,  which  papers  were  so  found  in 
consequence   of  the  previous    information 

r'ven  to  the  mag^tiate  by  the  witness.    But, 
do  not  urge  this  with  a  view  of  making  an 
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HnffCMbn  upon  yoiir  minds  aofavoumble  to 
the  pmoner ;  tbe  evidence  wiU  be  hiehly  de- 
•enruig  of  your  coneideratioOy  and  I  liaTe  no 
doobttWiH  be  minutdy  attended  to. 
GentJemeOy  befere  I  conclude,  I  roust  beg 


ask  Eaton  for  tlte  letter,  but  imderstood  he 
corresponded  with  Rowan.-« Witness  upon  his 
return  to  Ireland,  became  a  member  of  a  so- 
ciety— does  not  recollect  the  name^it  was 
soon  after  dissolved,  but  was  a  republican  so- 


leave  to  sa^  a  word  with  respect  to  the  at*  ciety— cove  the  letter  to  a  servant  of  Mr. 
tempts  which  have  been  made  to  influence  B"*-**"*-  ♦*»«  *•-  *»*— ^  '«•'—  -<*-'-  »--  *— :-^j 
the  public  mind,  and  agitate  the  feelings  of 
tbe  {public,  by  abuminableand  scandalous  pub- 
lications in  newspapers,  reflecting  upon  the 
credit  of  Lawler,  the  witness-^pubiications 
which  have  been  filled  with  mbrepresenta^ 
tion,  and  are  calculated  to  defeat  the  endii  ef 
public  justice.  Gentlemen,  I  do  not  say  this 
tb  aise  a  piejudice  in  your  minds  against  the 
prisoner,  but  to  encounter  that  which  by  pos- 
sibility may  have  been  eicited  throu^  tbe 
medium  ot  those  publications  to  whichl  have 
alkided.— In  truth,  gentlemen,  the  trials  of 
Wehion  and  Leary  went  upon  distinct 
Monds ;  and  I  do  aver,  and  sh^  unques* 
Ssnablv  prove  it,  that  upon  the  evidence 
^ven  in  the  respective  cases,  Weldon  was 
justly  convicted,  and  Leafy  perhaps  reason- 
ably acquitted. 

Mr.  l5fiagA^.— I  must  beg  leave  to  inter- 
rupt Mr.  Attorney  General.  I  conceive  it  is 
not  regular  to  allude  to  past  trials,  even  in 
•tatement. 

Earl  of  ClanmelL'^l  never  heard  that  it  was 
<!tfried  farther  than  in  a  case,  where  Mr. 
Yorke  declared,  that  nothing  should  be  stated, 
which  could  not  be  given  in  evidence. 

Mr.  Attorney  General. — My  lord,  I  do  not 
mean  to  urse  any  thine  which  is  not  regular ; 
and  upon  the  whole  orthe  case,  I  conjure  the 
gentlemen  of  the  jury  to  discard  every  pre- 
jUdBce  from  their  minds-^to  reject  every  thing 
vrhich  they  have  previously  heard— and  to 
i%st  their  verdict  solely  upon  the  impression 
which  wiH  be  produced  oy  the  evidence  in 
court* 


WUUam  LawleTf*  sworn.— Examined  by  BIr. 

Saurin, 

Said  he  went  to  London  in  the  year 
119 1,  where  he  worked  at  his  business, 
wl^h  was  that  of  a  gilder; — became  a 
member  of  the  London  Corresponding  Society 
— tiieir  object  was  a  radical  reform  in  parlia- 
ment—relumed  to  Ireland  about  two  years 
ago^*had  a  letter  of  introduction  from  Daniel 
Isaac  Eaton,  a  bookseller  in  London,  to  Mr. 
Archibald  Hamilton  Rowan,  of  DubKn — <fid 
not  know  the  contents  of  the  letter,  but  it 
waa  to  introduce  him  to  Mr.  Rowan — did  not 

♦  **The  general  tenour  of  the  witness's 
testiroonv  upon  this  trial,  corresponding  with 
what  he  had  given  in  the  two  former  cases,  in- 
duces the  reporter  to  abridge  it  considerably, 
and  to  state  It  in  the  form  of  a  narrative,  ra- 
ther than  by  question  and  answer,  as  has 
been  done  where  it  is  set  forth  at  large.*^ 
Orig,  Edit.  See  Lawler's  examination  on  the 
Trials  of  Weldon  and  Leary,  p.  251.  and  p. 
90f  of  this  Volume. 
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Rowan's,  two  or  three  days  after  he  arrived 
—does  not  know  the  street,  it  was  the  left 
hand  of  Britain- street— called  in  a  few  days, 
and  saw  Mr.  Rowan  himself*— he  gavejwitness 
a  print  of  Thomas  Paine.— Witness  became 
acouainted  with  Burke,  who  was  expelled  the 
college,  and  Atkinson,  the  son  of  a  watch- 
maker in  Skinner- row,  who  told  him  Burke 
was  collecting  ten  men.  and  desired  witness 
to  meet  him  at  Galland's  in  Crane- lane— the 
Telegraphic  Society  aflerwards  met  in  HoeyV 
court.  Burke  tola  him  the  plan  was  that  he 
,  himself  named  ten,  each  of  whom  was  to  find 
ten  others,  and  each  of  those  were  to  find  five 
— this  would  make  a  sufficient  force  to  take 
the  Castle  of  DufoHn— one  hundred  were  to 
be  cloathed  hi  scarlet  uniforms,  to  make  the 
ekizens  believe  the  soMiers  had  joined  them 
—witness  made  up  his  ten  in  a  fortnight,  and 
procured  a  room  in  High-street,  where  tbe^ 
met— ther  were  called  the  Philanthropic  So- 
ciety. About  a  fortnight  after  the  Fermanagh 
railitta  went  to  Lehanstown  camp,  witness 
became  a  Defender — was  introducea  to  that 
society  by  Kennedy  the  prisoner  at  the  bar, 
and  Brady— they  called  at  his  lodgings  on 
Sunday  evening,  and  brought  him  to  the 
horse-harrack,  where  he  was  to  be  sworn  ^ 
Defender  by  We  Won,  to  whocn  witness  was 
to  pay  a  shilling,  as  he  vms  a  Committee-niaa 
—had  known  Brady  and  Kennedy  br fore^ — 
they  were  members  q(  the  Philanthropic  So* 
ciety— had  a  conversation  with  them  three 
weeks  before  about  Defenders — they  said 
there  was  a  thing  gf  uitig  among  the  army,  so 
that  they  could  oo  witliout  the  societies— they 
said  they  were  sworn  by  Uanbn^  of  the  Fer- 
managh miiitii^  and  as  Hanlon  had  gone  t0 
the  camp,  they  would  bring  the  witness  to 
Weldon,  whom  thev  met  at  a  pubfic- house 
opposite  the  barrack-gate— they  were  jomed 
by  Clayton — ^Weldon  said,  ''Had  we  not 
better  make  these  twoT  meaning  Clayton 
and  the  witness — a  prayer-book  was  produced, 
and  Weldon  pulled  two  papers  oat  of  his 
pocket,  desired  the  witness  and  Clayton  to 
lay  their  right  hands  on  the  boek,  ana  repeat 
after  him,  which  was  done— these  are  the 
papers.  The  next  time  witness  saw  thes^ 
papers,  was  about  eight  days  after  Weldon 
left  town,  in  the  possession  of  Kennedy  in 
Drury-lane— Murptjy  and  Fay  were  with  the 
witness  —  knew  them  to  be  Defenders,  by 
their  using  the  si^ns — Kennedy  came  out  of 
his  master's  house  mto  Drury-lane  with  these 
papers— witness  challenged  thero,ioud  ^nou^h 
for  all  to  hear— Kennedy  allowed  them  to  b6 
the  same  papers.  When  Weldon  swore  them 
upon  the  test— he  told  them  the  signs  by 
which  they  might  know  a  Defender  [Here 
the  witness  described  the  signs  as  before/ 
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viik  ^.  9551.  Weldon  said  Eliphismatis  wu 
a  Latin  word,  but  he  did  not  know  the  mean- 
ing of  it.  He  also  said,  "  U  the  king's  head 
were  off  to-morrow,  they  would  be  no  longer 
**  under  his  government."  Witness  asked 
Weldon,  was  he  not  afraid  to  carry  those 
papers  about  him — he  said  no,  for  he  was 
never  searched,  and  did  not  care  who  saw  the 
large  one,  the  small  one  was  the  principal, 
the  other  was  only  a  test  on  account  of  swear* 
ing  the  soldiers.  Brady  asked  if  there  was 
any  one  to  head  them  ?  Weldon  said  there 
was  one  in  the  North,  but  did  not  mention  his 
name.  Kennedy  asked  bow  they  would  be 
informed  f  Weldon  said  there  would  be  let- 
ters sent  through  the  country  to  inform  the 
Defenders  when  they  were  to  rise.  Brady 
asked  how  every  one  would  know  it?  Weldon 
said,  by  the  Committee-men — he  would  tell 
Brady  when  the  next  meeting  would  be  held, 
that  there  would  be  one  next  week.  Clayton 
and  Kennedy  then  went  away,  the  rest  re- 
mained drinking  punch— they  were  all  sober; 
but  Kennedy  was  obliged  to  go  home,  being 
an  apprentice.  [The  witness  then  gave  an 
account  of  the  meeting  in  Plunket-street, 
precisely  as  in  the  former  case,  vide  pp.  S50, 
857.].*  "The  next  meeting  was  at  Stoney- 
batter,  which  was  held  for  the  purpose  of 
going  out  to  take  arms.*  Hart  swore  a  young 
roan,  and  mentioned  that  their  object  was  to 
assist  the  French  {Vide  pp.  S57  et  ieg.]. 
This  was  sometime  in  the  month  of  August. 
The  next  meeting  was  at  Nowlan's,  in  Drury- 
lane,  on  Sunday  the  2drd  of  August— a  good 
many  attended— Coffey  was  in  the  chair— he 
wanted  to  know  how  many  Defenders  were 
i»  Dublin,  that  they  might  have  officers 
placed  over  them — it  was  agreed  to  meet  on 
the  Sunday  following,  when  the  Committee- 
men would  report  the  numbers — Hart  and  the 
witness  were  called  to  order  for  talking  to- 
gether.— Hart  told  him--{tbis  evidence  was 
objected  to  and  not  admitted]— the  day  after 
he  ceased  to  be  a  Defender,  and  gave  infor- 
mation to  Mr.  Cowan,  in  Graflon-street  — 
Witnesses  reason  was  on  account  of  what  he 
had  heard  from  Hart,  as  to  the  designs  of  the 
Defenders; — ^heard  there  was  to  be  a  meeting 
at  Crumlin,  told  Mr.  Cowan  of  it,  and  also 
alderman  James ;— witness  went  there  to 
delay  them— they  went  to  that  place  to  be  out 
of  the  way— the  prisoner  was  not  at  Crumlin 
—witness  told  the  alderman  he  would  be 
there,  and  knew  he  himself  was  to  be  taken 
with  th#  rest— told  alderman  James  that  the 
papers  upon  which  witness  was  sworn  by 
Weldon,  were  in  Kennedy's  fob— saw  them  at 
a  meeting  at  Dry's  in  Cork-street,  on  the  9drd 
of  August,  when  they  were  produced  by  Ken- 
nedy, who  took  them  from  his  fob,  and  asked 
if  Lewis  was  not  a  proper  person  to  be  sworn 
a  Defender  f — was  answered  by  Dry,  he  was 
—Coffey  produced  the  prayer-book— Kennedy 
hud  the  papers  upon  Coffey*s  bed,  which  was 
strapped  up  like  a  trunk— there  were  three 
papers — Kennedy  said  he  had  written  one 


himself,  forthcfewatoneof  WeUoo'siriuGlf 
he  did  not  like— witness  paid  no  attention  ja 
the  third  paper;— afler  Lewis  was  sworn, 
Kennedy  put  the  papers  into  his  fob  again— 
— Lewis  called  on  witness  the  same  day  a(Wr 
dinner—  they  went  to  the  Philanthropic  So« 
ciety,  which  usually  met  at  Dry's  in  Cork* 
street— it  was  to  meet  that  evening  at  five 
o'clock— the  meeting  at  Nowlan's  was  to  be 
at  six— Lewis  was  sworn  before  they  went  to 
NowlanV- saw  the  papers  with  Kennedy  at 
Dry's,  but  not  at  Nowlan's — whcft  he  rend 
the  papers,  he  read gs  king;k 

fThe  two  papers  were  then  read,  for  which 
vide  indictment] 

Crofs-examined  by  Mr.  Hi^Kaffy, 

Was  brought  up  in  the  Protestant  religbif 
— his  Either  and  mother  were  Protestants- 
knows  that  every  true  Protestant  believes  ia 
the  Trinity — ^went  with  the  Methodists  before 
he  went  to  England,  but  did  not  then  deny 
the  Protestant  religion — sometimes  went  to* 
church,  sometimes  to  chapel-;-continued  » 
Methodist  after  his  return  to  Ireland — has 
read  the  1st  and  2nd  parts  of  Paine's  Ri^ts  of 
Man,  but  never  read  his  Age  of  Reasonr--al- 
ways  believed  in  God,  and  a  future  state,  but, 
Burke  wanted  to  persuade  him  to  boUeve 
there  was  no  Saviour,  and  that  he  was  a  ftdse. 
prophet; — Burke  gave  him  a  little  book  writ- 
ten by  himself,  and  signed  with  his  name,  ia 
support  of  his  doctrine— it  shook  witness  in 
his  Dclief,  but  he  was  since  convinced  of  hia 
error,  and  was  sorry  for  it— had  done  many 
thines  before  which  were  wrong. — Witness 
asked  the  chairmen,  at  the  corner  of  Uie 
street,  what  number  Rowan  lived  at— the 
name  of  the  street  was  on  the  back  of  the 
letter-^Eaton  told  him,  he  mentioned  bun  ia 
the  letter  to  Rowan — never  was  charged  with 
bringing  a  false  letter  to  Rowan— there  was  a 
false  name  in  the  letter  to  Rowan,  for  witnesv 
went  by  the  name  of  Wright  in  London,  and 
that  must  have  been  the  name  in  the  letter*— 
when  witness  told  Rowan  his  name,  where  he 
lived,  and  of  the  Corresponding  Society^ 
Rowan  did  not  ask  him  to  come  again— be 
gave  witness  some  printed  papers,  does  not 
recollect  exactly  what  they  were — never  was 
charged  with  being  a  thief— it  was  said  he  took^ 
a  frame  from  Mr.  Robinson*s,  but  another 
person  afterwards  told  liim  he  knew  who  stole 
It— Rowan  asked  him  about  the  society  in 
London  and  the  militia,  and  about  forming  a 
society  here— this  passed  in  Newgate- -one 
Strephon,  who  came  to  witness,  mentioned  a 
wbh,  that  there  should  be  a  society  formed 
here  like  the  London  Corresponding  Society 
— witness  advised  an  application  to  Rowan^ 
who  approved  of  it,  but  desired  them  to  be 
cautious,  as  they  saw  what  a  scrape  he  had 
got  into— the  reason  he  changed  his  name  was 
on  account  of  his  having  enlisted,  and  de>- 
serted— does  not  exactly  recollect  what  he 
swore  when  he  was  attested— was  not  then  % 
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iber  of  Miy  sodets— «fter  be  deserted,  he 


'  liecanie  a  menaber  of  the  London  Corresoond- 
ing  Society,  went  pubticlv  there,  and  being 
InU  tittle  known,tbought  there  was  no  danger 
of  ht9  betue  apprehended,  parlicularlv  as  be 
had  changS  his  name— belonged  to  the  16th 
dhrision  of  the  Corresponding  Society — be- 
lieves be  was  guilty  of  a  breach  of  his  oath, 
when  he  des^ted,  Is  sorry  for  it  —  he  col- 
lected ten  members  for  the  Philanthropic  So- 
ciety, they  were  sworn  not  to  withdraw  from 
the  society,  nor  divulge  their  secrets— did  not 
upon  any  former  occasion  swear  in  evidence 
that  the  oath  was,  not  to  eive  evidence  aeainst 
each  other— hopes  he  will  be  pardoned  tor  all 
bis  offences,  but  cannot  hope  for  reward,  as 
Bothixig  bad  been  promisea  him— 4nade  no 
objection  to  Weldon's  oath,  nor  was  he 
micked  at  the  supposition  of  the  kin^s  head 
being  cut  off— he  did  not  then  think  it  a  cri- 
ming act — one  of  their  members  had  been 
arrested  and  lodged  ia  a  watch-house— they 
went  to  take  him  out,  there  was  a  shot  fired 
»— 18  not  botmd  to  tdl  who  fired  the  shot— 
afWr  a  meeting  in  Stoneybatter  with  Fay  and 
Kennedy  the  prisoner  and  some  others,  they 
YaA  a  talk  of  a  de«gn  to  attack  jthe  chan- 
cellor in  the  course  of  the  winter,  as  he  re- 
turned from  the  House  of  Lords,  and  to  hang 
liim  from  one  of  the  trees  in  Stephen's-green 
—did  not  mention  thb  in  his  information  to 
aldemmn  James,  but  intended  to  have  men- 
tioned it  to  him ;  it  might  not  have  come  out 
nowliad  not  counsel  desired  him  to  tell  all 
tiie  treasons  he  knew  of-^^oes  not  know  who 
tfirew  the  stone  at  the  chancellor,  nor  did  he 
•eeit  thrown — told  alderman  James  the  reason 
he  became  a  Defender  was,  to  know  what  they 
were  about— agreed  with  them  in  every  tbinj^, 
botwbat  he  heard  Hart  say — has  been  kept  in 
dose  custody  in  the  Castle  for  three  months  for 
the  purpose  of  giving  evidence  against  the  pri- 
soners—Burke was  the  principu  person,  who 
)^o^  him  astray  in  reJigious  matters— Mr. 
Cowao  advised  him  to  give  information—was 
atandins  in  Dame-street  the  day  lord  Camden 
arrivjed  here— was  also  in  the  Castle-yard  that 
d^f— never  threw  a  stone  at  the  chancellor, 
nor  heard  of  a  stone  being  to  be  thrown,  till 
tfler  it  was  throwo— does  npt  recollect  any 
ieason  he  had  for  going  home  early  the  even- 
hig  the  stone  was  thrown-*was  called  on  and 
woBt  out  with  the  party  to  confine  Cockayne 
«-^ere  prevented  oy  his  not  being  at  JSdrs. 
Jackson's— Le  Blanc  said  if  Cockayne  was 
^t  to  death,  what  ho  had  sworn  would  stand 
md;  —witness  had  a  pistol  when  he  was  in 
the  watcl^house— there  was  a  pistol  fired,  it 
had  a  ball  in  it-«-was  present  at  the  attack 
«pon  a  hou^  the  comer  of  BuU-alley^  in  going 
home— had  pbtols  about  lum,  but  does  not 
know  whether  he  W  charged  \hem  of  not— it 
iim  a  cflimpipg4ioti8e ; — beneves  the  oath  was 
written  l^  Hanhm,  the  Fermanagh  militia- 
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Mr.  Alderman  JamH  swom.-*-£xamined  by 
Mr.  So/ict/or  Oeneral. 

Lawlercame  to  him  with  Mr.  Cowan,  about 
the  26th  of  August,  and  lodged  informations. 
His  evidence  upon  the  former  trials  and  the 
present,  corresponded  with  the  account  he 
then  gave,  except  as  to  the  design  upon  the 
chancellor.  The  alderman  issued  warrants 
against  several  persons  in  conseuucnce  of  the 
informations,  and  he  desired  Mr.  Carlcton, 
the  chiefconstable,tobe  particular  in  examin- 
ing Kennedy's  fob,  for  Lawler  said  the  oath 
would  be  found  there— took  Lawler's  exami- 
nations the  first  time  he  saw  him— no  exami- 
nations hsd  been  lodged  against  Lawler  at 
that  time,  nor  did  the  alderman  ever  issue  a 
warrant  for  his  apprehension,  but  issued  war- 
rants against  many  other  persons  upon  his  in- 
formations. 

Cross-examined  by  Mr.  Lytagki. 

Lawler  did  not  disclose  the  circumstance 
respecting  the  chancellor — ^The  alderman 
thought  it  his  duty  to  find  out  every  thing — 
cannot  say  that  Lawler  intentionally  with- 
held it— he  did  not  disclose  the  circumstance 
of  his  enlisting  or  deserting,  or  that  he  had 
fired  a  shot  into  the  watch-house.^— He  was 
examined  after  dinner,  about  eight  o'clock- 
no  warrant  was  issued  to  afi^reMnd  him.  but 
he  was  taken  at  the  house  of  one  Toole  in 
Crumlin,  in  consequence  of  his  informatioa 
that  he  would  be  there. 

Oliver  Carlttony  esq.  sworn.— Examined  by 
Mr.  Ivtfxfoii. 

Was  hi^h  constable  of  police  in  AugM^t 
last — received  warrants  from  alderman  James 
against  Kennedy,  the  prisoner,  and  Bradv,  jfi 
consequence  of  which  he  went  to  Stephee* 
street,  Lietween  four  and  five  in  the  morning 
of  the  trth'Of  August— rapped  very  loud  at 
the  door,  two  persons  came  to  a  gate  and 
opened  it— he  asked  their  names,  they  aji- 
swer^  Kennedy  and  Brady— he  took  them 
into  custodjr,  and  agreeable  to  the  directions 
he  had  received,  was  particular  in  searching 
Ken&edy*s  fob,  in  which  he  found  the.  oath 
and  catechism — [they  were  here  shown  to  the 
witness,  and  he  identified  them  from  the  ini- 
tials of  his  name.]. 

Cross-examined  by  Mr.  M'Nalfy. 

He  asked  Kennedy  how  the  papers  came 
there,  and  what  was  the  use  of  t)»nn?— He 
made  no  answer. 

[Case  rested  for  the  crown.] 

Defence. 

Mr.  MNally.-^My  lords,  and  gentlemen  ef 
the  junr,  I  am  of  counsel  in  this  case  with  my 
learned  friend,  Mr.  Lysaght ;  and  it  therefore 
becomes  my  duty  to  call  your  ati^tioo  to  the 
defence  of  the  unfortunate  young  boy,  who 
stands  a  prisoner  at  the  bar  of  the  court,  ar- 
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raiened  for  hi^h  treason.  GcnUemefi,  I  apply 
to  him  the  epithet  of  unfortunate,  not  because 
the  evidence  that  has  been  j^iven  against  biro, 
can,  in  my  humble  opinion,  impress  ]rour 
minds  with  a  conce|)tion  of  his  bemg  guilty, 
but  because  any  subject  of  the  crown,  stand- 
ing in  his  situation,  standing  in  that  dock, 
aira  before  this  tribunal  accused  of  the 
most  heinous  offence  the  law  recognizes, 
and  punishable  by  the  most  cruel  sentence 
the  law  knows,  must  be  consklered  as  un- 
fortunate, however  conscious  of  his  own 
innocence.  Gentlemen,  I  address  you  on  the 
pirt  of  this  unfortunate  youth,  un<ler  the  in- 
fluence of  that  reverential  awe  which  always 
influences  mv  mind  when  calling  for  the  at- 
tention of  a  jury  of  your  description.  A  jury 
whi^h  I  am  convinced,  from  my  personal 
knowledge  of  some  of  you,  and  from  the  ge- 
neral chimicter  of  you  aJl,  is  composed  of  wise 
and  intelligent  men ;  men  whu  are  well  ac- 

Suainted  with  the  principles  of  those  laws  un- 
er  which  we  live,  and  oy  which  the  lowest 
of  us  are  protected,  and  fuUv  adequate  to  the 
honest  dischargeof  that  high  and  respectable, 
I  was  going  to  say  paramount  office,  whkh 
they  fill.  In  addressing  you,  gentlemen,  I, 
must  of  course,  feel  for  my  own  deficiency ; 
but  I  find  consolation  from  thn  reflection; 
that  you,  actuated  by  the  principles  of  mercy, 
while  guided  by  the  rules  of  law  and  justice, 
will  contribute  every  aid  to  such  observations 
ms  I  shall  submit  to  your  deliberation.  Gen- 
tlemen, every  man  who  admires  and  loves 
the  constitution  of  his  coimtry  (and  every  man 
who  is  not  either  a  knave,  a  fool,  a  lunatic,  or 
an  infant,  must  admire  its  system),  I  say 
every  man  who  loves  and  admires  the  system 
of  our  constitution,  must  look  up  to  Junes  as 
the  lesal  guardians,  protectors,  and  conserva- 
tors of  the  lives,  the  liberties  and  the  proper- 
ties of  the  people.  I  consider  a  jury  as  a  poK- 
cal  citadel,  placed  in  the  centre  of  the  consti- 
tution— a  citadel  where  liberty  has  often 
planted  her  standard,  and  where  she  must  al- 
ways make  an  effectual  stand  i^nst  oppres- 
sion and  tyranny,  unless  betrayed  by  those 
whose  sacred  duty  it  is  to  protect  her. 

Gentlemen,  it  is  necessary  that  I  should 
make  a  few  observations  to  yqu  on  what  has 
fallen  from  Mr.  Attorney  General  in  stilting 
the  case  for  the  crown ;  and  my  letiding  ob- 
servation is,  that  the  learned  gentleman,  in 
the  dischar^  of  his  official  duty,  has  this  day, 
in  the  most  honoiuable  and  candid  manner, 
stated  the  case  against  the  prisoner,  without 
an  attempt  to  aggravate  or  colour  the  charge ; 
and  I  doubt  not  but  those  other  learned 
counsel  for  the  prosecution,  whose  duty  calls 
upon  them  to  follow  Mr.  Attorney  General, 
will  adopt  the  safne  manly  and  humane  con- 
duct. 

I  beg  leave,  gentlemen  of  the  jury,  to  re- 
mind you  of  the  excellent  caution  urged  with 
warmth  and  with  clemency,  by  the  attorney- 
general.  He  cautioned  you  against  acting 
under    prejudices  resulting  from   eitriiuic 


causes.  His  advice  was  just,  legal  iind  wiscf. 
A  juror  should  divest  his  mind  of  all  extrinsic 
matters ;  he  should  come  into  that  box  pure^ 
unsullied  and  unbiassed  as  an  infant  enterine 
into  life ;  the  evidence  given  in  ootut  should 
be  the  only  object  of  his  deliberation.  On  the 
evidence  sworn  to  in  cotjrt,  and  that  evidence 
only,  he  is  bound  in  conscience,  by  his  oath) 
to  form  his  vei:dict :  for  what  is  hts  oath  ?  He 
is  sworn  on  the  testament  of  his  faith,  that  he 
will  well  and  tml^  try,  and  a  true  deliverance 
make  between  his  sovereign  the  king  and 
the  prisoner,  according  to  evidence.  For  this 
reason,  gentlemen,  if  French  politics  or 
French  depredatbns  be  stated,  you  will  con* 
si<ler  them  as  extraneous  to  the  matter  in 
issue ;  and  for  Ibis  reason,  should  the  counsel 
for  the  crown  attempt  to  engage  your  pas- 
sions by  adverting  to  the  distracted  state  of 
this  or  that  country,  you  will  expunee  such 
statement  from  your  recollection.  For  yon 
are  not  sworn  to  give  a  verdict  upon  the  state 
of  France,  or  upon  the  state  of^  Ireland,  but 
truly  to  try  upon  the  evidence,  given  to  yott 
upon  oath,  whether  the  prisoner  be  guilty  or 
not  guilty  of  the  crimes  of  high  treasoir, 
charged  upon  hhn  by  the  indictment.  The 
attorney  general  has  adverted  to  the  public 
newspapers,  and  has  stated  to  yon  that 
through  their  medium  pains  had  been  taken 
to  influence  the  pubhc  mind,  in  respect  to  the 
trials  for  treason,  now  prosecuting  oy  govern^ 
ment  Gentlemen,  I  do  tliink  with  Mr.  At- 
torney General,  that  animadversions  on  le^ 
proceedings  while  they  are  pending,  is  an  of> 
fence  :  Imt  if  Mr.  Attorney  General  has  rrad 
all  the  public  papers,  he  must  know  that  such 
animadversions  have  not  been  confined  to 
papers  of  any  particular  political  description  : 
for  in  those  papers  denominated  court  prints, 
the  writers  of  them  have  not  only  traducea 
those  who  have  appeared  as  witnesses  fur  the 

rrisoner,  but  tliose  employed  as  their  oouusef. 
n  one  of  those  morning  prints,  I  h^ve  been 
noticed  with  censure,  and  the  character*  with 
whom  I  had  the  honour  to  act  on  the  trial  at 
the  last  commission,  a  character  as  great  and 
eminent  for  genius  as  ever  appeared  at  this 
or  any  bar,  his  been  calumniated  for  exertiitg 
bis  paramount  abilities  in  defence  of  his 
client.  But,  eentlemen,  I  am  satisfied  that 
whatever  you  have  heard,  or  whatever  t(M 
have  read  relative  to  the  subject  now  bdore 
you,  you  will  obliterate  firoin  your  memorie?, 
confining  your  deliberations  solely  to  the  evt* 
dence  given  in  open  court. 

Mr.  Auomev  General  has  spoken  ef  the 
necessity  of  maJcing  an  example— in  my  htttn* 
ble  opinion  this  was  not  a  subject  to  be  a^ 
dressed  to  you ;  for  gentlemen,  it  is  not  yotir 
province  to  make  examples,  that  last  and  d^»- 
tressine  duty,  foimded  in  necessity,  bekmgs 
to  another  tnbunal.  Your  duty  h  to  hear  tfre 
evidence,  and  on  the  credit  you  give  to  that 
evidence  to  acquit  or  convict;   and  I  trust 

*  Mr.  Curraa. 
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feiii  tlie  tmXw  of  the  evlilcnc^,  acqtilttaJ  will 
itfh  day  mark  ymir  verdict — and  that  the 
firiaoncr  wUi  nut  be  found  a  subject  fur  ex- 
MDplo. 

There  are,  gentlemen,  but  two  leading  fea- 
tures in  this  case  to  which  I  shall callyour 
attention. 

Fkst,  Mr.  Lawler,  the  principal  witness 
nioduced  on  the  table;  and  secondly  the  evi- 
Qeooegiveo  by  that  witness.  As  to  the  witness, 
thouj^n  he  does  not  come  under  the  legal  des- 
cription of  an  approver,  ason  a  former  occasion 
was  stated  by  the  Bench,  yet  it  clearly  appears 
from  his  own  confessions,  tliat  he  has  been  a 
purticept  cfunintf,  in  a  catalogue  of  offences 
as  vile  and  black  as  ever  stamed  a  human 
beart,  or  disgraced  the  character  of  a  man ; 
tbeiefore  he  comes  before  you,  senUemen  of 
Ifae  Niry«  in  at  least  a  quesuouad^e  sliape,  and 
vulhm  that  rule  of  law  and  legal  evidence, 
that  has  been  laid  down  by  one  of  the  wisest, 
^nd  what  was  more  to  liis  honour,  one  of  the 
most  humane  judges  that  ever  presided  in  an 
Eoflish  court  of  imtice — I  allude,  gentlemen, 
to  Uiat  celebrated  jurist,  whose  noblo  and  in- 
dependent conduct  deservedly  procured  him 
the  title  of  the  ^  great  lord  Hale.''— What  are 
the  words  of  that  great  man  upon  approvers  ? 
I  will  tell  you,  gentlemen,  his  opinion  upon 
aucfa  witnesses.  Lord  Uale  says,  *'  though  an 
approver  be  admissible  as  a  witness  in  law, 
yel»  the  credibility  of  his  testimony  is  to  be 
left  to  the  jury,  and  truly  it  would  be  hard  to 
take  away  the  life  of  a  person  upon  the  evi- 
dence of  such  a  witness,  that  swears  to  save 
htaown;  and  ^et  confeseeth  himself  guilty 
of  so  mat  a  cnme^unless  there  be  very  con- 
aklerwle  circumstances;  which  may  give 
greater  credit  to  what  he  swears."— -This  ojh* 
Bkm  willbe  found  in  Hale's  Picas  of  the  Crown, 
f,  305.--Gentlemen,  it  will  be  for  you  to  oon- 
akler  whether  the  witness,  Lawler,  come  within 
the  description  given  by  the  mat  and  good 
lord  Hale---and  it  will  also  be  Tor  you  to  con- 
sider that  lord  Hale  is  here  speakingof  a  wit- 
ness implicated  only  in  the  onenoe  be  is  called 
to  prov^  coming  forward  charged  only  with 
one  crime;  but  what  would  the  learned  and 
benevolent  lord  Hale  have  said,  if  he  had  been 
speaking  of  such  a  witness  as  Lawler?  If  he 
bad  been  speaking  ofa  iMiWiccpi  rnmtntf,  who 
had  declared  he  Ittd  taken  the  oath  of  alle- 
gpanoe,  as  a  soldier  and  a  subject,  and  had 
Tkdatcd  that  oath?  If  be  had  been  speaking 
of  an  impious  man,  a»insi  whom  it  had  been 
proved,  that  he  haid  oenied  the  existence  of 
the  persons  ol  the  Trinity  ?  If  he  had  been 
spfA'Pg  of  a  man  who  had  administered 
oaths  to  seduce  and  delude  youths,  had  sworn 
them  never  to  prosecute  Defenders,  and  had 
then  come  forward  and  prosecuted  tbemhim- 
selC?  If  he  had  been  speaking  of  a  man  who 
had  united  with  conspirators  to  assassinate  a 
niloess?  If  he  had  been  speaking  of  a  man 
who  had  confessed,  there  was  a  time  when  he 
Mnoithinkit  a  crime  to  take  off  the  head 
ef  htt  Mciied  ngj/mHy,  and  destroy  the  ggvem- 


ment  ?— I  add,  destroy  the  govemmont,  be- 
cause the  existence  of  the  constitution  and 
government  of  this  country  depends  upon 
the  existence  of  the  king — A  man  who, 
when  the  cjuestion  was  put  could  not  deny, 
and  theretbre  refused  to  answer,  that  he  once 
fired  a  charged  pistol  into  a  watclnhoufe,  with 
intent  to  commit  murder;  and  that  there  was 
a  time,  and  that  recent,  when  he  did  nut  con* 
sider  it  a  crime  to  lie  in  wait  for  the  purpose 
of  seizing  and  hanging  no  less  a  person  than 
tlie  lord  high  chancellor  of  Ireland. — Tis 
true,  gentlemen,  Mr.  Lawler  is  by  his  own 
account  a  repentant  sinner,  for  he  has  told 
you,  he  hopes  to  obtain  forgiveness  from  go- 
vernment and  from  God.  lie  has  now  told 
Sou  how  Ions  repentance  has  dawned  upon 
im ;  but  if  he  has  repented,  how  does  the 
sincerity  of  his  contrition  appear  ?— Does  it 
appear  as  it  ought? — Does  it  appear  he  has 
made  a  full  confession  of  all  his  offences  ? — 
No,  for  it  appears  that  he  suppresed  the 
whole  of  the  intended  assassination  of  the 
lord  chancellor,  and  the  intended  assassiiulioa 
of  Cockayne,  when  he  gave  in  his  information 
on  oath  to  alderman  James. — Alderman  James 
I  presume,  admonished  him,  and  swore  him 
to  tell  the  truth,  and  he  suppressed  the 
truth.  I  admit,  gentlemen,  that  necessity, 
on  particular  occasions,  justifies  the  admis- 
sion of  such  witnesses  as  Mr.  Lawler, 
otherwise,  if  that  was  not  the  case,  tlie 
most  atrockms  offences  would  oilen  escape 
with  impunity;  but  permit  me,  gentleoien, 
to  advert  to  the  great  k>rd  Hale,  and  on  his 
authority  to  observe,  that  even  in  such  cases, 
there  must  be  strong  corroborating  circum* 
stances  to  give  credence  to  the  man  who, 
even  voluntarily,  comes  forward  to  save  his 
own  life,  by  the  sacrificing  the  life  of  another. 
Gentlemen,  the  papers  found  on  the  piu 
soner  and  produced  in  evidence  to  support 
this  prosecution,  will  probably  be  held  up  to 
you,  and  expaUated  on  by  the  oounsel  for  the 
crown,  as  strongcorroborating  circumstances. 
— But  you  must  have  remarked,  that  no  evi- 
dence was  given  by  Lawler  to  show  that  these 
papers  are  the  identical  papers  that  were  iuthe 
possession  of  Weldon:  of  course  it  does  not 
appear  to  vou  that  those  papers  were  ever  ap- 
propriated to  any  use,  or  ever  pubUs^.ed  in 
any  manner  by  the  prisoner ;  and,  sentlemen, 
the  court  will  concur  with  me  in  tnis  rule  of 
law,  that  the  possession  of  papers  witliout  a 
publication,  however  seditious  their  contents 
may  be,  however  treatonable  their  tendency, 
does  not  amount  to  high  treason,  for  the  mere 
possession  of  treasonable  papers  does  not 
amount  to  an  overt  act  Goa  forbid  it  shouki, 
for.  if  that  was  the  case,  no  man  would  be 
safe;— the  fiedse  friend,  the  bribed  servant, 
the  suborned  guest,  every  sp^  that  came  into 
a  man's  house,  would  have  it  in  his  power, 
by  privately  depositing  a  private  paper,  to 
bring  his  innocent  intimate,  master,  or  host 

I  to  condign  punishment.    Gentlemen,  a  very 
meUncholy  case  once  occuried  in  England 
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Mihich  irery  AiUy  illuslrates  tbb  ponikm.     It 
is  a  ca$e  well  known  to  the  learned  judges  on 
the  bench;  and,  indeed,  I  believe  of  general 
notoriety.     I  mean  the  case  of  Salmon,  Ga- 
hagan,  and  other  miscreants,  who,  in  conse* 
quence  of  lai^e  rewards,  offered  bv  act  of  par- 
liament for  the  apprehension  and  conviction 
of  foot-pad  robbers,  entered  into  a  conspiracy 
to  obtam  rewards  by-  falsely  accusing  inno- 
cent young  men.*    Gentlemen,  they  accom- 
dHshed  their  diabolical  scheme,  by  msiuuat- 
ing  themselves  into  the  confidence  of  unsus- 
pecting and  unwary  youths,  and  then  putting 
luarked  coin,  or  other  articles  into  their  pock- 
ets, by  which  they  fabricated  evidence  to  sa- 
tlsfy  a  jury,  convicted  the  dupes  of  their  vil- 
lany,  s[nd  pocketed  the  parliamentary  remu- 
neration of  their  wickedness.    They  were  at 
last  discovered,  and  justice  cut  asunder  this 
cordian  knot  of  treachery.     Thev  were  in- 
dicted for  mutder,  but  thelawcoulcl  not  reach 
their  lives-~they  were  indicted  and  convicted 
of  conspiracy ;   they  were  set  in  the  pillory 
and  the  enraged  populace  pelted   out  the 
brains  of  two  of  them.f    Does  Lawler  appear 
a  man  incapable  of  soch  a  villainous  scheme  ? 
Is  il  improbable  that  he,  widi  a  hope  of  par- 
don and  reward  before  him,  possessing  the 
confidence  of  the  prisoner  and  having  given 
information  to  the  magistrate,  contnv^  by 
some  subtle  stratagem  to  convey  these  papers 
ta  the  possession  Mtha  prisoner,  for  Ibe  very 
purpose  of  using  them  afterwards  in  corrobo- 
ration of  his  own  testimony?    Gentlemen, 
there  is  one  ciioimstance  that  strengthens 
this  position,  it  is  this ;    you  must  recollect 
that  Lawler  swore  his   reason   for  getting 
among  the  Defenders  vras  for  the  purpose  or 
coming  at  what  they  were  about;  but  will  you 
believe  that  to  be  the  fiict  ? — If  mere  cmionty 
vras  his  motive,  why  did  be  not  secede  from 
the  societies  when  be  did  become  acquainted 
with  the  purposes  of  their  association  ? — He 
must  have  had  a  motive,  and  that  motive 
roust  have  been  to  betray— be  roust  have 
been  sent  in,  or  be  went  into  the  societies  for 
that  purpose.    You  cannot  fiir  a  moment 
suppose,  thai  the  wretch  wbo  has  confessed, 
he  woidd  at  one  time  have  thought  it  no  of- 
fence to  take  off  the  head  of  his  anointed  so- 
vereign, could  at  any  time  feel  compunction 
at  murdering  his  miyesty's  subjects.     Gen- 
tlemen, when  you  come  to  examine  the  evi- 
dence of  this  man,  inquire  among  yourselves 
whether  ho  has  in  any  material  pomt  contra- 
dicted himself.    For  it  is  an  established  rule, 
that  if  a  witness  contradict  himself  in  any  ma- 
terial part  of  his  evidence,  it  discredits  the 
whole ;  and  so  fat  has  this  wise  and  salutary 
doctrine  of  evidence  been  carried,  that  lord 
Mansfield  extending  the  rule  to  civil  causes, 
has  on  trials  where  one  witness  has  given  false 
testimony,  though  there  were  other  witnesses 

«  See  the  trial  of  Macdanid  and  others 
ante  Vol.  10,  p.  74ft. 
t  See  VoL  Id,  p.  a09* 
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of  unimpcacbed  charaolert  eiamined  to  ibe 
same  pmnts  with  the  prejudiced  party,  di« 
retted  the  kiry  to  reject  the  vrbole  of  the  evt* 
dence,  and  mid  a  verdict  against  the  party 
prodiKing  such  a  witness. 

Mr.  Lawler's  character  is  iuUy  befoie  you 
and  in  your  possession ;  and  permit  me  to  ask 
you,  hat  your  knowledj^  of  it  raised  a  doubt 
in  your  mind  F  for  if  a  bat  xiised  a  doubt, 
you  are  bound  by  the  imperative  dictate  of 
consdenee,  to  acquit  the  prisoner.  You  are 
bound,  1 8ay,not  to  convict,  unless  his  testi-^ 
roony  be  irresbtible ;  and  when  you  take  into 
your  consideration,  that  only  one  witness  has 
beenproducedto  the  merits,!  rest  satisfied,  that 
you  will  send  this  unhappy  youth  at  the  bar 
home  to  hispaveats,  where  bis  errors  may  be 
corrected  and  his  mind  improved,  and  iMt  by  a 
verdict  of  guilty  deprive  mm  df  hb  life,  under 
the  infliction  of  a  judgment  the  most  severe 
that  the  laws  of  this  country,  or  psrfaaps  <^any 
other  country,  has  adopted.  I  here  conckide. 
We  will  now  call  witnesses  to  show  you  aiMl 
the  court,  that  Lawler  is  a  person  of  such  in- 
famous morals  tad  boldins  such  impious  prin- 
pks  in  point  of  religkNiy  that  be  ought  not  to 
be  creoited  on  oSh^  giving'  testimony  in  » 
court  of  justice ;  andJtbeB  I  rest  satisfied,  you^ 
will  reject  bis  evidence  as  beine  unworthy  of 
credence,  and  give  Ufo  add  liberty  to  m^ 
client,  by  a  veiwct  of  not  guilty. 

Samuel  Galland  swom.^Examined  by  Mr* 

Lives  at  No.  S,  Crane-lane,  m  a  grooer,  baa- 
known  Lawler  far  four  or  five  years^  and  does 
not  think  him  a  man  to  be  beueveu  upon  bir 
oatb. 

Cross-examined  by  Mr.  SoUckor  GineraL 

Witness  was  once  a  bairniresser,  and  has  m 
brother  who  has  travelled  to  New-York,  last 
September,  since  these  people  have  been 
taken  up;  there  were  fiMurteen  or  fi^leeo  of 
them  in  a  reading  sodetf  for  the  inibmsatioa 
of  themselves;  no  books  were  bought  while 
witnesswasin  the  society;  tbeyall gave  wbai 
books  tbey  had  for  the  use  of  tbe-sooiety^ 
His  brother  went  to  New-Tork,  to  foUo^w  bia 
trade  as  an  engraver,  and  has  been  talking  <^ 
gomgtherelhese  three  years.  Witness  nevet 
was  m  the  Phibmthropic  society,but  befievae 
his  brother  was-^witness  expressed  a  con- 
cern for  Lawler,  when  he  heard  he  was  taken 
up — did  not  hear  of  his  being^  taken  for  « 
week  zHsr  he  waa  taken — witness  pitied 
him,  as  being  accused  of  DefeDderiam^-e«« 
pressed  his  sorrow  and  surprise  at  it,  aa  be 
thought  him  incapi^ile  of  siiob  a  crime :  tbey 
used  to  read  the  papers  of  the  da^  at 
the  society.  Goldsmith's  Animaled  Nature^ 
Pope's  Works,  Chambers's  Dictionary,  &c—- 
thought  Lawler  an  innocent  lad ;  but  froos 
witness's  knowledge  of  bis  relicious  prin* 
ciples,  would  not  Mbeve  him  on  his  oath-* 
witness  and  Lawler  were  both  Prot^atanta 
--Kloet not  know  wfaace  tfcepersonsai^  wbsr 
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comfKiMd  the  dub— beUcves  Burke  md 
ewey^woiild  not  believe  him  either  on  ao 
count  of  his  principles— never  knew  any  of 
the^Ph^ntbropic  societj,  but  hi»  brother,  as 
he  himself  was  not  a  member — never  heard 
of  8trephon's  religion — never  expressed  bis 
opiniott,  or  wish  for  a  relbrm.  [The  witness 
(fedined  to  answer,  whether  be  nad  ever  ex- 
pressed any  opinion  upon  government}^ 
witness  is  about  S4  years  of  age,  and  never 
went  to  any  other  reading  society  for  iutruc* 
tkms  amce  he  went  to  school. 

Nicholai  Clare   sworn.— Examined  by  Mr. 
M'Nally. 

Is  a  master  taykr,  lives  at  39,  Townsend* 
street,  knows  Lawler  16  months — would 
aot  lielieve  him  on  hisoelfa — witness  be* 
kM^^ed  to  a  leading  society  with  him,  and  one 
eveninc  Peine's  Agd  of  Reason  was  spoke  of 
^-LswMr  said  he  wouki  go  farther  than 
Peine,  for  be  denied  any  part  of  the  Trinity. 

Cross-examined  by  Mr.  Saurin, 

Does  not  know  who  had  him  admitted,  nor 
any  of  the  persons  there,  Iwt  Lawler  and  Gal- 
land— has  heard  that  the  tidting  up  of 
the  prisoners  waa  the  cause  of  GaUand's going 
off—witness's  reason  lor  not  knowing  more 
of  the  society  was,  that  he  seldom  went  there 
— 4id  not  go  above  four  tiroes — never 
aaw  any  of  ^e  persons  accused  of  hich  trea- 
son, untU  be  saw  them  in  eourt— believes 
he  broqgbt  his  brodier  into  the  society — 
was  acqioainled  with  one  Cox— witness  be- 
lieves he  brought  him  into  the  society^ 
never  knew  that  Lawler  was  called  to  account 
Ibr  any  offence  in  a  court  of  justice— wit- 
acsa  qnit  the  society  on  account  of  Lawler's 
conAncty  and  advised  his  brother  to  quit  it. 

JohnCiort  sworn. — Examined  by  Mr. 
l^fsagkf. 

Was  a  member  of  the  society  Jknew  lawler, 
and  wcsaequainled  with  his  general  dnurscter, 
— woukl  not  believe  him  on  account  of  fans 
abandoned  beb«viouri  and  denying  a  fbture 
state-^weuid  not  take  awaf  the  life  of  a  ffy 
upon  his  testimony. 

Cross-examined  by  Mr.  KtUi. 
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b  ft  taybr,  was  a  member  of  the  society  six 
months — ^the  greatest  number  he  ever  saw 
there  was  S4— OallaQd,  Atkinson,  Cox, 
Burke,  Lawler,  witness'lT  brother  were  among 
the  numbcr^it  was  intended  for  information; 
sometimes  they  had  a  law  question^^tness 
hoped  to  be  a  magistrate  sometime,  and  liked 
ft  law  question'— they  had  the  news  of  the  day 
also,  upon  which  they  used  to  argue— Burke 
ftod  Lawler  were  for  the  Age  of  Reason  being 
introdttced*-^itness  is  8  married  man,  36 
years  of  age,  never  was  at  such  a  place  till 
about  8  yms  ago-^they  were  to  have  a 
French  roaster  to  teach  them  French — 
Ijiwier's  getting  his  hand  cut  in  a  riot,  was 
the  feaspA  wiUMSs  lel>  the  sodetyc-^Lawler 
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was  an  impious  maa-^-never  beard  why 
Atkinson  went  to  America,  except  it  was 
to  better  himself— nor  why  Galland  went—* 
believes  thev  went  together  last  September — 
never  heard  that  coimseilor  Banrington  took 
Atkinson. 

WUliam  Ebbs  sworn. — ^Examined  by  Mr. 
M'Nalfy. 

Is  a  pewterer— has  known  Lawler  some 
time — he  and  his  wife  lodged  in  witness's 
house — Does  not  think  he  is  a  man  to  be 
believed  upon  his  oath— he  is  a  roan  of 
very,irreltg^us  principles—worked  on  Sun- 
days^ and  did  not  go  to  any  place  of  wor* 
ship. 

Cross-examined  by  Mr.  BMxtan, 

Lawler  lodged  some  time  in  witness^ 
house,  paid  bis  rent,  and  was  an  industrious, 
regubr  man*- did  express  a  concern  at 
hearing  he  was  taken  up,  for  he  was  an  in- 
dastrious  man— his  wift  vm9  much  akraody 
and  Ittd  sometbins  in  the  din  bole^witnesa 
searched  and  found  two  bags  of  musket-baHs 
—he  also  found  a  stodge— thought  these 
must  have  been  intended  for  spme  wicked 
purpose,  and  wished  to  est  rid  of  hio^— 
these,  coupled  with  the  otoer  drcomstanceS, 
induce  witness  not  to  t)elievr  Lazier— tiovcr 
offered  to  go  security  for  him,  but  said  be  iwb 
an  boatst  nian. 

John  Robinson  swom^— Examined  by  Mr. 
Lysaghi, 

Lawler  served  part  of  bis  apprenlicesfatp  to 
the  witness— was  a  bad  boy— tnat  is  IS  years 
since,  and  witness  esuki  not  take  upon  bun 
now  to  say  whether  ke  vras  to  be  believed 
upon  his  oath. 

Conulhts  (hmOer  (one  of  the  iury)  swon.— > 
JBiamined  by  Mr.  M'Noify. 

Was  one  of  the  jury  upon  Leaiys  trial- 
does  not  recollect  partkularly  wba^  LSwler 
swore  upon  that  triaL 

Sunmel  TyndaU  (another  of  the  jury)  sworn. 
— Examued  by  Mr.  t^saghi. 


Was  one  of  the  iury  upon  Leary's  trial-^ 
recollects  that  Lawler  tlien  swore^  that  Mr. 
Robinson  had  beaten  him,  for  which  he  ran 
away,— tliat  was  the  only  reason  as  tie  reco^ 
]ect»— Lawler  said,  he  was  scmiscd  of  stealing 
something  from  Mr.  Robinsoiu 

Mr.  J^i^Ar— My  Lords,  and  Gentle- 
men of  the  Jury ;— it  is  my  duty  to  place 
the  best  shield  I  can  between  the  un- 
fbrtunate  youth  at  the  bar,  and  an  ig* 
noroinieus  and  untimely  death ;  and  if  my 
conception  of  the  law  applicable  to  this  case, 
be  just,  I  fbel  a  strong  hope  of  being  able  te 
convince  both  the  C<Mirt  and  the  Jury,  that 
the  prisoner  is  guiltless  of  the  crime  with 
which  he  stands  charged;  I  sav  emphatically 
with  w)dck  he  stands  ehofged  :  for  should  yoit, 
gentlemen  of  the  jmyi  squaikfer  much  credu- 
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kty  on  the  teHiroonjf  thai  has  been  additcod, 
itiily  if  yoii  du  not  give  entire  credence  to  the 
evidence  of  Lawler,  the  prisoner,  however  in 
correct,  or  if  you  will  criminal,  if  his  crime 
talis  sboit  of  high  treason,  you  are  bound  to 
acquit. 

The  specific  treasons  charged  against  him 
are,  the  compassing  and  imaginiuz  the  death 
of  the  king,  and  adnering  to  the  king's  ene- 
mies. I  shall  not  deny,  that  an  adherence  to 
the  king's  enemies  is  a  substantive  treason, 
and  may  be  also  laid  as  an  overt  act,  which 
it  unquestionably  is,  of  conspirins  and  ima- 
ginhig  the  death  of  the  king ;  but  I,  with  re- 
«pecttor  the  Court,  insist  on  it,  that  the  barely 
having  in  one's  possesion  wUkout  jfublicatian 
a  paper  containing  favourable  sentiments  and 
wishes  towards  an  enemy  in  a  distant  coun- 
try, without  any  communication  or  corres- 
pondence whatsoever  with  the  enemy ;  I  say 
^ch  a  drcumstance  cannot,  on  any  principle 
of  law,  of  authority,  or  of  precedent,  that  I 
Jcnow— I  say  such  a  drcumstanoe  cannot  be 
swelled  up  to  the  enormity  of  high  treason. 
I  also  cbntend,  and  I  am  sujfported  by  Hale 
and  Foster,  that  a  bare  conspiracy  to  levy  war 
for  lawless  purposes,  short  of  deposing  or  de- 
throning the  kin^  or  in  any  degree  endanger- 
ing his  sacred  life,  b  not  high  treason^  nor  an 
overt  act  to  manifest  the  compassmg  his 
death. 

Having  said  so  much  on  the  law  of  trea* 
son,  so  far  as  it  could  be  supposed  to  bear  on 
the  present  case,  I  shall  have  but  little  to 
add  to  the  observations  which  have  been  so 
fbrdbly  urged  by  Mr.  AfNally,  on  the  evi- 
dence of  Lawler,  contaminated  and  damned 
as  his  credit  must  be,  from  his  avowed  per- 
juries, intended  assassinations  and  felonies ;  so 
totally  divested,  as  he  has  been  proved  to  be, 
of  that  sense  of  reUgion,  without  which  no 
man  can  regard  the  sanction  of  an  oath— it 
would,  r  am  confident,  be  a  waste  of  time  to 
this  Court  to  argue  that  his  testimony  must 
be  thrown  out  of  your  consideration.  What 
then  is  to  afiect  the  prisoner's  life  ?  Is  it  the 
unpublished  nonsense  found  on  him  ?  Now, 
gentlemen  of  the  jury,  as  to  the  declaration, 
the  words  of  it  are,  'M,  A.  B.  of  my  own  eood 
will  and  consent,  do  swear  that  I  will  be  true 
to  his  maiesty  king  George  the  third,  whilst 
I  live  under  the  same  govemment''--Surely, 
eentlemcn  of  the  jury,  **  while  I  live  under 
nis  government,"  may  have  been  understood 
by  the  youth  at  the  bar,  to  have  meant  the 
duration  of  his  own  life — there  b  no  innuendo 
Idd  in  the  indictment  to  eke  out  a  criminal 
construction  of  this  declaration ;  there  i^  no- 
thing necessarily  to  be  inferred  from  it  in  law, 
in  logic,  or  in  reason,  to  charse  the  prisoner 
with  treason,  or  even  with  sedition. 

Gentlemen  of  the  jury,  as  to  the  catechism, 
I  own  I  cannot  say  so  much,  but  as  it  was 
never  published  by  the  prisoner,  he  might,  as 
judge  Blackstone  says,  "  keep  poison  in  his 
closet,'*  so  that  he  did  not  vend  or  disperse  it. 
This  catechism  may  be  considered  as  sedi- 


tious ;  yet  courts  and  juries  abouM  be  caulioHi, 
how  cnminal  interpretations  should  be  giveu, 
to  words  in  themselves  dubious.  In  Fletn  it 
is  laid  down,  that  formerly  in  appeals  for  trea- 
son, the  appellant  was  obliged  to  prove  with 
the  most  critical  accuracy  and  perspicuity,  the 
words  and  writing  imputed,  their  ciear  mean- 
ing and  import,  Myond  doubt  or  question,  and 
if  he  failed  in  doine  so,  the  appellee  was  dis- 
charged and  cleared  of  the  imputed  treason. 
— But,  gentlemen  of  the  jury,  I  hold  in  my 
hand  high  authority  to  show-- authority  not. 
expressly  stating^,  but  by  fair  and  almost  ne- 
cessary implication  adroittins^'that  even 
the  administering  unlawful  oaths  and  enn^ 
ments,  is  not  considered  to  amount  to  nigh 
treason. — Defenders  now  are  what  White- 
boys  formeriy  were,  and  the  act  of  the  97  tU 
of  the  king,  was  needkss  and  nugatory,  if  the. 
crimes  provided  anunst  by  it  amounted  to* 
treason;  [here  Mr.  L^saght  read  extracts 
from  the  acts  alluded  to,  to  support  his  af-; 
gumeut;  and  contended,  that  by  this  sta- 
tute he  was  impowered  to  aswrt  that  the  kiog^ 
lords- and  commons  of  Ireland  allowed  im- 
pliedly, that  the  statute  of  treasons  could  not 
legally  operate  against  DdTenderism.V-Biit 
tl^  prosecutions  of  the  present  day,  tnougb 
for  the  same  offences,  were  to  ^wy  from  the 
prosecutions  heretofore  carried  on  against 
White-boys  and  Bigbt-boys  as  they  were  then 
called,  and  Defenders  as  they  are  now  called. 
Why?  because  a  general  alarm  was  spread 
through  these  kingdoms,  and  many  n>od  and 
wise  men  were  infected  with  it— How  else 
account  for  the  late  prosecutions  in  England, 
the  result  of  which  was  the  acquittal  of  all  ac- 
cused, and  the  ascertaining  that  one  of  the 
supposed  traitors,  Home  Tooke,*  was  a  gen- 
tleman of  the  soundest  and  most  pure  pnnq- 
ples,  of  unshaken  patrioUsm,  and  loyalty ! 
as  was  manifested  by  the  evidence.— My 
lords,  I  ask  what  precedent  can  be  adduced 
to  support  the  poation,  that  the  having  a  pa- 
per oFany  kina  in  one's  possession  without 
publication,  can  be  high  treason? 

Hensey-f  bad  sent  forth  his  letter,  it  waa 
intercepteo,  but  it  had  gone  from  bim  with 
intent  that  it  should  reach  the  enemy.— la 
there  in  the  case  before  you,  and  on  which 
give  roe  leave  to  say  posterity  will  comment^ 
is  there  the  shadow  of  evidence  even  from  the 
infamous  and  solitary  witness  Lawler;,  thai 
any  communication  or  correspondence  with 
the  enemy  was  had  or  intended  ? — must  not 
the  intention  be  guilty?— Was  Rabelais  put 
to  death  for  having — It  is  too  soleinn  an  occa- 
sion to  throw  out  such  allusions,  if  they  be 
not  relevant— was  Rabekds  put  to  death,  eten 
under  a  despotic  government,  for  writing  la* 
beb  on  phials  full  of  brick  dust,  "  poison  for 
the  king,  poison  for  the  queen,  &c."?  No^ 
because  no  treasonable  intention  could  be 
proved  against  him.    And  will  the  Court  and 

•  See  his  Trial,  anil  Vol.  «6,  p.  1. 
t  See  bb  case|Oiif^|  VoL  19,  p.  134l. 
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jury  Ifl  fhh  ease  say,  wf  thoat  credible  proof, 
that  EUphtsniatis,  and  such  trash  of  enigma- 
tical or  rather  nonsensical  import-*^nd  cer- 
tainly not  credibly  ptoved  to  be  of  treasonable 
impbrt^is  an  overt  act  of  adhering  to  the 
king^s  enemies? — Where  are  his  enemies? 
where  1  hope  they  ever  shall  be,  distant. — 
How  did  the  prisoner  adhere  f^D'id  he  cot' 
ttsponi  w!th,  did  he  tend  intelligence  to  f — 
Does  the  very  indictment  charge  that  he  ad- 
hered ih  any  manner,  except  to  use  its  Ian- 
cnage,<9i  catt  the  French  should  land. — I  have 
Eeara  of  constructive  treasons — here  are  even- 
tpal,  contingent  treasons — blundering  accusa- 
tion! Gentlemen  of  the  jury,  will  you  dis- 
grace vour  coimtry  and  yourselves? — I  hope 
Dot^i  have  for  myself  to  lament,  that  I  have 
been  asftl^ed  as  counsel  for  the  prisoner  but 
this  day»  m  the  place  of  that  able  advocate, 
Mr.  Citttan,  who  could  not  attend ;— but  I 
coniide  ill  the  wisdom  and  integrhy  of  the 
Court  and  Jury. 

Mr,  Lysaght  concluded  by  conjuring  the 
Court  not  to  put  too  heavy  a  weapon  into  the 
hands  of  justice,  by  multiplying  treasons;  and 
to  the  jury  to  reflect  on  the  infamy  of  Lawler, 
and  the  youth  of  the  prisoner. — Do  not,  gen* 
tlemen  of  tlie  jury,  suffer  your  consciences  to 
be  biassed  by  interest  or  by  prejudice,  or  your 
judgtnenl  to  be  shaken  by  alarm.  Do  not  su- 
perstitiously  imagine,  that  the  poor  youth  at 
the  bar  is  so  unhSlowed  and  ftill  of  guilt,  that 
the  safety  of  the  state  vessel  reauires  that  he 
shoukf  be  thrown  over  and  perisn. 

Mr.  Prime  Sergeant, -^My  lords,  and  gen- 
tlemen of  the  jurv.  It  is  with  no  small  pain 
that  I  rise  upon  this  occasion,  to  perform  the 
disagreeable  task  which  my  dirty  requires. 
No  man  can  feel  more  sincere  compassion 
than  I  do  for  the  unfortunate  youth  at  the 
bar,  and  no  man  would  feel  more  happy  at 
his  being  abh)  to  establish  his  innocence  to 
the  satisfaction  of  the  jury.  But,  gentlemen, 
justice  imposes  an  indispensable  duty  upon 
stie^  and  while  t  am  ready,  with  the  greatest 
candour,  to  allow  the  unhappy  prisoner  every 
advantage  which  the  ingenuity  of  his  coun- 
ael  coum  suggest  upon  the  facts  adduced  in 
evidence ;  yetj  gentlemen,  I  must,  in  advert- 
ing  to  that  evioence,  be  obliged  to  show  it  in 
»  very  different  light  indeed,  from  that  in 
wh(ich  it  has  been  exhibited  by  the  prisoner's 
clbufeisel.  I  shall  be  obliged  to  demonstrate 
to  you,  that  the  facts  prov^l,  do  fully  support 
thecharjgeof  high  tneason,  agreeably  to  the 
coostruction  of  Uie  statute  of  treasons,  as  laid 
down  by  the  learned  gentleman  who  stated 
the  case  on  the  part  of  the  crown. 

Much  has  been  said,  gentlemen,  with  re- 
spect to  the  testimony  ofLawIer ;  it  has  been 
wileotly  arraigned  by  the  prisoner's  counsel. 
fiat,  gentlemen,  I  must  deny  it  is  that  species 
«f  evMence  which  it  has  been  called ;  namely, 
tike  evidence  of  an  approver  swearing  to  save 
hk  own  life — for  here,  gentlemen,  no  promise 
of  reward  ever  appearecf  or  existed.  Lawler 
Jttd  not  been  apprehended,  ho  was  not  in  cus- 
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he  was  not  even  charged  with  any 
crime;  and  be  appears  to  have  acted  solely 
from  motives  of  compunction.  Gentlemen, 
suppose  a  man  had  been  at  one  period  of  his 
life  of  abandoned  or  dissolute  principles,  was 
no  room  ever  to  l>e  left  for  repentance,  or 
amendment  ?  If  the  witness  ban  no  scruples 
of  conscience,  by  listening  to  which,  he  hoped 
to  make  some  atonement  to  his  country,  for 
the  mischief  he  was  promoting,  by  stopping 
its  current  before  it  overwhelmed  the  coun- 
try; if,  gentlemen,  the  witness  were  afraid 
merely  of  personal  mischief,  he  might  have 
withdrawn  from  the  scene;  he  was  at  perfect 
liberty  to  do  so.  No  person  accused  him,  he 
was  not  even  suspected,  save  by  h'ts  accom* 
plices ;  he  could  nave  fled  to  America  or  else- 
where, but  his  testimony  has  been  perfectly 
consistent  throughout  the  trial,  as  it  nas  been 
during  the  former  ones.  What  was  his  ac- 
count? he  told  you  he  was  appalled  with  hor- 
ror at  hearing  the  real  intention  of  the  De- 
fenders, which  he  was  unacquainted  with  be- 
fore ;  he  therefore  determmed  to  abandon 
them,  and  if  possible^  to  prevent  the  comple- 
tion of  their  diabolical  "purposes.  lie  dis- 
closed the  matter  to  Mr.  Uowao,  who  advised 
him  to  lodge  informations,  which  he  accord- 
ingly did ;  and  it  appears  he  did  so  volunta- 
rily, without  any  apprehension  of  prosecution^ 
or  promise  of  rewara. 

Gentlemen,  the  circumstance  of  being  a 
Defender,  is  of  itself  a  strong  impeachment 
upon  the  moral  character  of  a  man.  But  will 
it  be  pretended  that  it  altogether  precludes 
his  testimony,  where  he  could  have  had  no 
necessity  for  cominjg  forward,  no  fear  of  pu- 
nishment, no  promise  of  reward,  no  apparent 
object,  but  what  he  told  you  himself,  the  pre- 
vention of  public  calamity  and  general  mis- 
chief? If  such  testimony  were  rejected  by 
the  law,  the  secrets  of  conspirators  never 
could  be  developed,  particularly,  where  they 
had  skreened  their  intentions  and  designs 
from  the  prying  eye  of  justice,  by  the  most 
solemn  engagements  of  privacy.  Gentlemen, 
how  are  such  offenders  to  be  brought  to  pu- 
nishment ?— You  cannot  expect  that  men  of 
respectable  character  could  be  acquainted  with 
such  schemes,  or  able  to  give  evidence  of  them. 
The  law  only  requires  that  the  best  evidence 
which  the  case  admits  of  shall  be  given.  Law- 
ler was  certainly  a  particept  criminis  with  the 
rest  of  the  party,   but  when  he  came    ac- 

auaintcd  wttn  the  monstrous  extent  of  their 
esigns  and  the  diabolical  plans  in  agitation, 
he  became  appalled  with  horror,  a!nd  only 
obeyed  the  dictate  of  his  conscience  in  disco- 
venng  the  plot.  Thus,  gentlemen,  he  has 
been  made  the  providential  instrument  of 
frustrating  this  diabolical  project,  which  if 
left  undiscovered  for  a  few  weeks]  boger 
would  have  prevented  the  possibility  of  a  jury, 
sitting  in  that  box  this  day,  to  discharge  the 
most  inestimable  privilege  of  our  happy  con- 
stitution. 
But,  genUemeo,  it  has  been  said  that  the 


38Q       S6  OEOBG^  m* 

tHtiinoBy  of  LMrier  U  un9UKK)rtod-<4t  it  no 
•uch  thiDj;  ?—Jt  haa>  been  coDtittenl  and  cir* 
cuinstanii«)|  as  well  now  m  upon  the  former 
trials. — His  tealimoov  is  uocoDtradicted— not 
a  single  wiUiess  luu  been  aikUiced  to  oontn^ 
dkt  any  ooafact  sUtid  to  have  ^ssed  at  any 
of  the  varioits  mMling^,  at  ditterent  places^ 
and  at  differeot  $imes.  Ue  has  uniformlj 
told  the  same  story^  except  as  to  the  design 
upon  the  chancellor,  which  was  brought  out 
upon  the  ctoss-examinationi  and  in  every 
point  where  the  magistrates  and  the  officers 
of  justice  have  been  concerned^  his  testimony 
i#  fiil^  corroborated  down  to.  the  finding  of 
the  same  identical  oath  and  catechism  in  the 
fob  of  the  prisoner.  The  mgenuity  of  the 
prisoner's  counsel  in  the  course  of  a  very  long 
cross-eaainination»  has  not  been  able  to  warp 
the  wltaets  into  tbe  al^test  prevarication, 
luid  no  attempt  bm  been  made  to  prove  the 
contrary  of  what  lie  has  related.  Ue  has  given 
the  prisonec  ample  opportunity  of  doing  that, 
if  it  were  ia  hia  power,  by  mentioning  the 
places  where  they  metr^It  has  not  been  at^ 
tempted.  But»  gentlemen,  it  is  said,  thai 
Lawltr^  testimony  was  rejected  and  disbe- 
lieved by  a  former  jury.— That,  gentlemen,  I 
cannot  admit  to  be  the  fact;  for  it  mi^t  be 
perfectW  consistent  for  the  very  same  jury  to 
acquit  Leery  upon  the  evidence  given  against 
him  by  Lawler,  and  to  find  the  prisoner  now 
at  the  bar  guilty  upon  the  evidence  of  the 
same  witness.  The  jury  in  the  former  case, 
might  have  had  some  doubt  as  to  the  ciimi- 
oauU  of  thf  man^t  did  not  appear peti^ivir/v 
that  be  was  present  when  any  oath  was  ad^ 
ministered,  and  if  tbe  jury  had  any  scruples 
ia  their  minds,  so  as  not  to  be  perfectly  satis* 
fied  of  his  guilt,  it  was  their  duty  to  acquit 
But,  gentlemen,  what  room  is  there  for  doubt 
in  the  present  case  ?  The  actual  administrar 
tion  of  the  oath  has  been  proved,  and  that 
very  same  oath  has  been  found  in  the  pri- 
soner's possession. 

Mr.  Prime  Smeant  then  commented  very 
fiilly  upon  the  facts  8;iven  in  evidence,  the 
treasonable  nature  of  t  be  oath,  and  the  aealous 
activity  of  the  prisoner,  from  which  he  in- 
ferred that  no  doubt  could  remain  of  his 
guilt.  But,  bowever,  if, notwithstanding,  they 
j>ad  any  reasenable  doubt,  such  as  rational 
men  could  entenai0,4t  wouki  be  their  duty  to 
acqiiit  the  prisoner. 

St7MMIKG  UP.  ^ 

.  Earl  of  C^me/.— Gentlemen  of  the  Jury ;  If 
I  felt  thesqiallest  difficulty  upon  the  whofe  of 
the  merits  of  this  case,  in  proceeding  to  deliver 
my  opinion  upon  it  forthwith,  I  would  adjourn 
the  Court  for  a  short  time,  or  until  the  next 
dsy,  in  order  to  take  time  to  consider  of  it ; 
but,  gentlemen,  I  do  pot  feel  any  such  diffi- 
culty; such  a^ioumments,  indeed,  have  taken 
5 lace  in  another  cQuntry^^  but  it  is  a  preoe- 
ent  which  I  must  confess,  I  do  not  much 

^  See  the  case  of  Crosafield,  anii,  p.  91. 
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appvoxre  ;iQdinttesidiogupeiiciiaumd.trUsr 
t  will  never,  so  long  as  I  am  able  to  sit,  and 
my  brother  judges  are  able  to  assist  me,  ad** 
iourn  the  Court,  until  the  issue  be  finally  die* 
posed  of. 

Gentlemen,  the  indictment  which  you  are 
now  to  try  is  founded  upon  the  statute  of 
Edward  8rd— a  statute  which  has  been  en- 
joyed by  the  happy  constitution  of  these 
r^hns  for  seven  hundred  years,  and  which, 
for  one  hundred  years  past  it  has  not  been  ne- 
cessary to  call  into  eiecution  in  this  kingdom. 
Gentlemen,  it  may  be  necessary  to  state  to 
you,  what  the  accusation  is  not,  in  order  to 
disembarrass  vour  minds  from  the  representa- 
tion of  counsel.  This  is  neta  charge  of  felony, 
tmder  the  White-boy  act— it  ie  not  a  charge 
for  levying  war  to  pull  down  enclosures— it  le 
not  a  charge  against  the  prisoner  for  havmg 
in  hb  possession  unpuUisbed  papers  — it  ie 
not  a  charge  for  a  tumultuous  rising,  or  of 
merely  assembling  with  Defenders  to  comt 
mit  robbery  or  burglary— it  b  not  a  chargi  of 
merely  takmg,  or  administenng  illegal  oaths 
—but,  gentlemen,  it  is  an  indictment  of  high 
treason,  founded  in  the  statute  of  Edwvd 
3rd^  and  it  charges  the  |msoner  with  asso- 
ciating himself  with  divers^oilie /roi/ort,  sty» 
ling  Uiemselves  Defenders,  and  combining 
and  conspiring  with  them  to  ud  and  assist 
the  persons  exercising  the  powers  of  govern- 
ment in  France,  at  open  war  with  the 
king,  for  the  purpose  of  overturning,  by 
force,  the  king's  government  in  thiscouA* 
try,  in  church  and  state,  thereby  adhering  to 
the  kine's  enemies,  and  compassmg  and  ioMk 
sining  the  king's  death.  For.  gentlemen,  it 
has  teen  truly  stated  by  the  learned  officw  of 
the  crown  who  opened  the  case  for  the  prose- 
cution, that  any  adherence  to  the  k'mg^  eo^ 
mies  at  open  war  with  his  majesty,  for  the 
purpose  of^  aiding  or  assisting  Ihero  against 
bis  jmyesty,  necessarily,  in  its  obvious  conse^ 
quenccs  involves  the  safety  of  the  king's  Ufe 
and  the  existence  of  his  government  Coos^ 
quently.  gentlemen,  he  who  b  guilty  of  tbe 
one  is,  by  necessary  implication,  guilty  of  the 
other.  Therefore  it  b  not  necessary  that 
there  should  be  a  direct  attack  upon  tbe  king's 
person,  or  an  actual  levy  of  troops  to  carry  on 
rebellion,  in  order  to  support  this  indictment ; 
for  if  a  combination,  or  conspiracy  for  tbe 
purpose,  existed  amongst  his  miyesty's  sub- 
jects,  and  if  it  can  be  establbhed  by  overt  acts 
committed  by  them,  the  charge  will  be  thereby 
as  fully  substantiated  as  if  the  most  malicious 
purpose  of  such  a  conspiracy  lied  been  perpe* 
trated  and  completed.  Gentlemen,  the 
tafo^  of  the  state  and  th^  constitutkm  itself, 
b  inseparably  connected  with  the  safety  of  the 
king,  who  b  the  first  soldier  and  the  first  mi^ 
gistrate  of  the  sute.  and  therefore  the  law, 
wisely  considering  the  importance  of  kb  in^ 
valuable  life  to  the  peace  and  eaistcnce  of  so* 
ciety,  has  guarded  even  the  most  dbtant  ap» 
preaches  towards  the  safety  of  that  life,  with 
the  mof^  scrupulous  caution  -,  for,  ge&tlefuu>» 
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this  is  the  bnlj  fnstancein  which  the  pbhcy  of 
our  laws  taices  the  tnteotionof  guilt,  mani- 
fested by  plain,  unequivocal  overt  acts,  as 
adetfuate  to  the  completion  of  the  crime,  and 
inflicts  t^e  punishment  accordingly  for  such 
criminal  intention.  Having  thus  stated  the 
Uw  arising  upon  the  case,  as  far  as  it  occurs 
to  me  to  TO  necessary,  I  fthall  next  proceed  to 
consider  the  charges  stated  in  this  indictment, 
and  the  evidence  whiehtme  been  adduced  m 
support  of  them. 

[Here  his  lordship  stated  the  overt  acts 
enumerated  in  the  indictment,  and  then  re- 
capitulated, fipom  his  notes,  the  whole  of  the 
evidence.]. 

His  lordship  afterwards  stated  it  as  his  opi- 
nion, that  all  the  circumstances  separately  and 
coUcctivcly  considered,  showed  that  a  con- 
iie5tion  with,  and  adherence  to  the  French  Con- 
vention, was  the  unquestionable  purpose  of  De-. 
fendertsm,  for  the  end  of  assistingtbeFrendi  in 
any  invasion  of  this  country,  and  overturning 
the  government  of  it;  and  the  guiK  of  these  de- 
signs, if  the  jury  believed  the  testimony  of  Law- 
li?r,  was  clearly  brought  home  to  the  prisonerat 
the  bar.  Gentlemen,  the  next  object  for  your 
consideration  will  be,  the  evidence  of  that 
ivitncss.  How  does  it  appear  f — Certainly, 
notas'that'of  an  approver,  as  has  been  re- 
presented by  the  counsel;  he  stands  upon 
■very  different  grounds.  An  approver,  gen  lie- 
men,  is  a  man  who,  upon  being  apprehended 
and  charged  with  a  crime,  was  encouraged  by 
the  offer  of  a  pardon,  to  disclose  his  crime  and 
prosecute  his  accomplices.  Gentlemen,  is 
that  the  case  of  Lawler  f— Certainly  not. 
Was  he  apprehended  upon  a  charge  of  any 
crime f — tio.  Was  he  offered  a  pardon? — 
No.  Did  he  prosecute  his  accomplices  out  of 
a  necessity  to  save  his  own  life  f-^No.  Was 
there  any  thinz  to  prevent  his  escape  from 
justice,  ir  he  cnose  it,  without  making  any 
discovery  ?— No.  Had  he  any  jialice  to  the 
prisoner — ^Was  there  any  dispute  between 
them  f— Nothing  of  the  kind  was  attempted 
to  be  proved.  Tne  testimony  of  the  witness 
throughout  was  clear,  collected,  and  con- 
sistent, without  any  prevaricaUon.  It  was 
circimistantially  supported  by  the  testimony 
of  alderman  James  and  Mr.  Carleton,  and  so 
£ur  from  being  contradicted  by  the  evidence 
examined  on  Uie  part  pf  the  prisoner,  it  was 
strengthened  in  several  respects.  So  far  as 
the  evidence  for  the  prisoner  went,  it  exactly 
tallied  and  indented  with  the  account  given 
by  Lawler ;  but  what  amounted  to  very  strong 
presumptive  proof,  in  support  of  Lawler,  was, 
that  notwithstanding  the  various  meetings 
iMirticularized  by  him  at  Plunket-street,  at 
Dniry-lane,  at  Stone^^batter,  at  Cork- street, 
not  a  single  tittle  of  evidence  appeared  to  show 
that  the  prisoner  was  not  at  any  of  those 
meetings--nordidany  of  those  persons  stated 
to  have  been  present  at  those  meetings  with 
the  prisoner  and  Lawler  appear  to  contradict 
him.  So  that,  gentlemen,  comparing  the 
^vbole  ot  Lawler's  evidence  with  all  the  other 
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evidence' which  appe^^  in  the  course  of  the 
trial,  tliey  indented  with  each  other  so  doSely 
and  consistently, without  any  thing  to  contra- 
dict them,  that  if  you  believe  the  evidence, 
you  cannot  hesitate  to  conclude  that  the  in- 
dictment has  been  fully  Substantiated. 

Gentlemen,  the  counsel  for  the  prisoner 
have  endeavoured  to  excite  your  humanity,  in 
favour  of  the  prisoners  voutn.    Humanity,  no 
doubt,  is  a  comrafindable  virtue  ;  but,  gentle- 
.men,  the  attribute  of  mercy  belongs  not  ta  ar 
jury,  when  justice  requires  a  verdict  upon 
your  oaths,  according  to  the  evidence.    If  the 
youth  of  a  criminal  were  to  warrant  a  jury  in 
finding  a  verdict  against  evidence,  the  most 
desperate  conspirators  against  a  state  will  have 
Aotbing  more  to  do,  than  to  cn^^e  the  boy9 
of  a  country  in  their  plots,  and  if  tliev  be  de- 
tected before  the  accompfishmcntof  their  pur- 
pose, the  humanity  of  a  jury  is  to  intervene, 
and  to  screen  theih  from  public  iustice.  Gen- 
tlemen, there  is  an  instance  in  tne  conduct  of 
the  great  Judge  Foster,  who  was  styled  an 
humane  judge,  worthy  of  your  attention.    A 
boy  of  only  seven  years  old,  was  tried  before 
that  judge,  for  murder.    It  appeared  that  tha 
boy  had  been  entrusted  with  the  care  of  d 
child  somewhat  younser  than  himself,  and 
upon  a  quarrel  arising,  he  had  killed  the  child ; 
sensible  of  his  crime,  and  apprehensive  of 
detection  and  punishment,  he  concealed  the 
body  in  a  dung-hill.    Some  suspicions  arising 
from  the  account  he  gave  respecting  the  child, 
the  boy  was  locked  up  in  a  room  until  he 
should  tell  the  truth  :  at  the  end  of  two  days, 
he  acknowledged  the  murder,  and  discovered 
where  he  bad  hid  the  body.  He  was  tried,  and 
his  years  were  urged  in  his  defence.    He  wa» 
certainly  of  very  tender  ycars^  but  the  learned- 
judge  observed,  that  his  hidmg  the  lH»dy,and 
nis  prevarication  in  the  account  he  gave,  all 
marked  his  sense  of  the  wickedness  of  the 
crime. — ^The  jury  convicted  him— he  was  not, 
indeed,  executed,  but  respited  from  time  to 
time,  imlil  at  length  he  died  in  prison.* — 
Now,  gentlemen,  if  in  the  present  case,  you 
believe  that  the  prisoner  at  the  bar  is  so  young 
or  so  silly,  as  not  ^o  understand  what  he  was 
about  in  the  proceeding  charged  and  proved 
against  him;  or  that  he  was  cajoled  or  en- 
ticed to  swear  oaths,  and  administer  them  to 
others,  and  to  attend  meetings  of  Defenders, 
for  the  purpose  of  seizing  arms  to  assist  the 
French,  and  all  this  through  mere  simplicity, 
inadvertence,  or  ignorance  of  the  guilt ;  there, 
to  be  sure,  his  youtli  would  deserve  consider- 
ation.   But  this  it  is  scarcely  possible  to  con- 
ceive. You  must,  therefore,  gentlemen,  throw 
all  false  and  partial  considerations  out  of  your 
minds— you  must  arm  your  judgments  with 

•  See  Yorke's  case  Fott. :  70 ;  Mr.  Justice 
Foster's  report  differs  in  some  respects  from 
the  account  here  given  by  lord  Clonmcll. 
Tlwt  Yorke's  is  the  case  to  which  lord  Clon- 
mell  alludes,  I  infer  from  an  expression  of 
Mr.  Lysaght  in  the  case  of  Hart  inj^^y  p.  400. 
I     2  C 
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nuknly  feelings^  and  if  you  have  iM)  doubt 
such  as  ratioraii  men  may  entertain,  you  will 
do  your  duty  like  conscientious  men,  and  find 
the  prisoner  guilty.  But  if,  on  the  contrary, 
you  should  entertain  such  a  reasonable  doubt, 
it  will  be  of  course  your  duty  to  acauit  him.— 
The  verdict  will  be  yours,  not  tnat  of  the 
Court ;  and  upon  vour  consciences  it  will  rest 
Mr.  Justice  Chamber laim^  and  Mr.  Baron 
Ceorfe^  declined  adding  any  obsenrations  to 
the  jury. 


TfiaUofthdDtfmden^  [389 

About  two  o'clodr  in  the  matvkm  of  the 
Sdrd,  the  Jury  retired,  and  aftet  delioeratine 
for  twenty  minutes,  brouRbl  in  a  vefdkt  of 
GuUty;  but  recommended  the  |»risoner  aa  aa 
olyect  of  mercy,  on  account  of  his  youth. 

The  Court  then  acyoumed  to  ten  o'clock  oo 
Wednesday  rooming. 

[The  fiuiher  proceedings  win  be  found  al 
the  condusioB  or  the  neit  tiiaL] 


616.  Proceedings  on  the  Trial  of  Patrick  Hart*  for  High 
Treason,  before  the  Court  holden  under  a  Commission 
of  Oyer  and  Terminer  at  Dublin,  on  Wednesday 
February  24th:  36  George  IIL  a.  d.  1796.t 


Wedmtda^  February  S4. 

Patrick  HARTrntathkiky  put  upon  his 
trial  uDon  an  indictment  similar  to  that  which 
is  set  iorth  in  the  case  of  Thomas  Kennedy  t 
and  therefore  it  is  thought  unnecessary  to 
state  it  particularly. 

The  following  jury  were  sworn,  tIs, 

N.  Trumbull,  jun.  Francis  Kirkpatrick, 

William  French,  Thomas  Black 

William  Lancake,  Georse  Simpson 

Thomas  W  hite,  Matthew  N  ixon, 

George  Pillsworth  J.  Hawthorn  Gner, 

John  Ferns,  John  Thompson, 

Jfoie.  In  swearing  the  jury,  several  chal- 
lenges were  taken  on  the  part  of  the 
prisoner,  for  ftfant  of  freehold.  Some 
doubt  was  entertained,  whether  this  was 
a  good  cause  of  challenge  in  the  cUy  of 
Dublin.  The  attorney  j^neral  decnned 
making  anypointyOr  arsumg  the  objection, 
and  the  Court  direct^  the  persons  chal- 
lenged to  be  sworn,  to  answer  whether 
they  had  freeholds  in  the  city,  and  such 
as  answered  in  the  negative  were  not 
sworn  upon  the  jury. 

Mr.  Soikkor  GeneraL»^My  lords,  and  gen* 
tiemen  of  the  jury,  though  called  on  at  the 
instant  to  state  this  case,  I  will  notj  make  an 
idle  affectation  of  being  unprepared.  Instead 
of  for^ttiog  at  this  time,  so  soon  after  the 
kte  tnals  on  the  same  subject,  I  doubt  whe* 
%her  I  ever  shall  forget  the  important  facts, 
which  this  trial,  like  the  former  will  produce. 
They  are  not  novel  to  me,  though  they  must 
again  be  explained  to  you — but  conscious  as  I 


*  See  the  preceding  cases, 
f  Taken  by  William  Bidgeway,  esq.  Barris- 
tsrat  Law. 
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am  of  the  extreme  fotiflue  which  your  lord- 
ships have  already  un^rgone,  I  shall  endea* 
vour  to  bring  the  case  within  as  narrow  ^ 
com(»ass  as  possible. 

It  is  verv  likely,  eentlemen,  that  you  may 
have  heard  a  sreat  deal  before  you  cameinto 
the  box ;  but  I  will  caution  you  not  to  9\]fkr 
your  minds  to  be  influenced  by  any  thing  but 
what  shall  appear  on  the  presoit  trial,  in  evi- 
dence  upon  the  several  charges  in  tikis  veiy 
serious  accusation  against  tlie  prisoner.  6en« 
tlemen,  the  indictment  is  of  considerable 
]ens;th.  It  has  been  ddiberately  and  correctly 
reaiT  by  the  officer.  Therefore,  it  is  only  ne« 
cessary  for  me.  in  order  to  direct  your  atten- 
tion/to  state,  that  notwithstanding  the  length 
of  the  char^  and  the  difficulty  tfaftt  might 
^iparently  ne  attendant  upon  an  investiga* 
tion  of  an  indictment  of  such  long  and  com- 
plicated formation,  the  case  may  be  simplified 
to  two  charges,  which  if  proved  will  bear 
upon  the  prisoner. 

Gentlemen,  under  that  remarkable  statute 
of  95  of  Edward  the  third,  called  the  statute  of 
treason,  which  although  it  has  been  acted 
upon  for  many  centimes  in  £ng^nd,  has  not 
beenbroughtinto  familiar  notice  in  this  coun* 
try,  till  modem  times ;  I  lay  under  that  sta- 
tute of  Edward  the  third,  we  are  now  regu- 
lated, not  only  in  framing  the  accusation  in 
cases  like  the  present,  but  we  are  directed  in 
the  coarse  of  evidence  necessary  to  bring  home 
suilt  tothe  party  accused  underthat  statute^and 
by  cases  solemnly  adjudgedupontriabdf  a  si- 
milar nature;  true  it  is,  gentlemen,  that  the 
crime  of  which  the  prisoner  stands  charged  is 
peculiar  in  its  nature,  and  difiterent  firom  other 
crimes  known  to  the  law,  because  under  the 
statute  which  I  have  mentwned,  the  hirt 
imagining  and  intending  of  sach  crime  as  is 
alluded  to,  is  the  completion  of  the  crime,  if 
that  intent  be  manifested  by  ofert  acts  laid  in 
the  indictment,  ai^l  sufficieotly  eslalbfiihedby 
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( viate  tht  sli9tiU.-<}eotleinca  il  k 
uDDecMslLty  Mr  me  to  labour  the  point  to 
Aowy  oUy  that  ki  order  to  hriag  tbc  person 
charged  uiMkr  one  head  of  the  treason  chars- 
edy  namely,  that  of  adhering  to  the  Jdnrs 
enemies— that  if  the  party  accused  can  be 
ahewo  lo  have  so  in  seconded  the  endeaToor 
of  the  long's  enemies^  at  open  war  With  the 
kingy  Ml  such  manner  as  to  naveinTited  them 
lo  invade  the  kinadom — to  have  associated 
wkh  others^  and  emisted  men  to  raise  an  arm- 
ed foi«e»  to  second  the  invaders,  when  they 
ahould  arrivo— it  is  settled  law,  that  such  a 
case  wiU  not  only  go  to  establish  the  treason 
of  adhering  to  tm  king's  enemies,  but  will  in 
its  oonsequeocca  go  to  prove  the  other  charee 
of  compassing  the  kind's  death— 4)ecause  the 
^emiesofthekiflg  being  invited  to  invade 
the  kinigiomwith  an  armed  force^and  a  force 
being  raised  here  with  a  view  of  forwarding 
tbdr  porpoaeSy  to  dethrone  the  kingand  over- 
turn nts  government— rthat  necesSirily  calls 
after  it  the  death  of  the  king,  under  whose 
auspices  as  head  of  the  state,  and  as  supreme 
executive  magistrate^  this  constitution  and 
ggyemmentis  preserved,  and  we -possess  and 
eiyoy  our  liberties  and  existence. 

60  much,  I  should  hope,  will  be  enough,  as 
to  the  general  heads  of  the  accusatbn,  But 
in  order  t»  establish  those  general  heads  of 
accusation,  it  has  been  necessary  also  to  lav 
certain  overt  acts — eight  of  which  are  set  forth 
in  the  indictment,  in  order  to  bring  home 
guilt  to  the  prisoner  at  the  bar.  <M  these 
overt  acts,  gentlemen,  the  one  to  which  I 
shall  diroci  your  attention  in  the  first  in- 
stance, is  that  of  associating  with  a  body  of 
men  called  Defenders-*coDtederated  together 
with  an  armed  force  to  second  the  invasion  of 
the  French,  at  open  war  with  the  king ;  and  in 
case  tbejT  sboole  invade  this  kingdom  to  for- 
ward their  attempts  in  overturning  the  estab- 
lished government  of  the  country. — Another 
distinct  overt-act  is  that  of  enlisting  certain 
persons  to  promote  that  first  purpose  I  have 
mentioned,  and  is  a  necessary  corollary  to  it, 
by  which  leading  primary  intention,  both  are 
connected  and  combined  for  the  purpose  stated 
in  the  indictment.— Another  overt  act  to  which 
I  shaH  direct  your  attention,  is  that  ofadminis- 
tonnganoath,*whichoath  toeetherwith  acate- 
cfaiam  (for  I  take  them  togetlier  as  one  instru- 
ment) upon  the  foce  of  tnera,  demonstrably 
ahow,  that  the  other  purposes  and  overt^acts 
which  I  alluded  to,  wdl  rest  not  merely  upon 
parol  testimony,  but  will  be  establislied  by 
wrritten  and  irrefragable  proof,  so  as  to  give 
oemonstrable  certaintv  of  the  great  feature 
of  the  case,  the  decided  existence  of  a  foul 
liomble  treason,  which  is  the  sub^t  matter 
of  joor  4nquiry.-^entkmen,  It  will  establish 
i|iiafiMBil>e)rood  oontn>verqr>  in  the  first  in- 
Btanoe,  namely,  that  the  treason  did  exist; 
and  secondly,  that  the  prisoner  participated, 
•■d  was  an  aaive  sharer  in  the  guilt. 
'  Von  are.aYere,gentlemeni  thatin  taking 
IkU-fip^i  I  nm  ehoilening  the  course  of  your 


investigation,  in  ordeg  that  yrtir  intcotipn  may 
be  compressed  as  much  as  possible  to  this  point, 
to  which  the  evidence  is  immediately  appli* 
cable*  I  come  now,  gentlemen,  lo  anotner 
part  of  the  case,  and  that  which  falls  more 
immediately  wiUiin  your  plovince  to  investi- 

Skte,  and  decide  upon. — 1  mean  the  nature  of 
e  evidence  which  will  be  brought  forward  to 
establish  the  guilt  of  the  prisoner  at  the  Imr. 
— Gentlemen,  it  will  appear  to  you  that  this 
infatuated  and  deluded  man,  and  if  I  am 
rightly  instructed,  that  (unfortunately)  wicked 
person  at  the  bar,  hud  his  mind  so  heated,  so 
perverted,  so  contaminated  by  the  treasonable 
pursuits  in  which  he  was  encaged,  that  he 
had  confederated  himself  with  that  body  of 
meta  called  Defenders,  who  have  infested  tlii^ 
country  for  four  or  five  years  past,  under  that 
particular  denomination  which  has  brought 
shame  and  disgrace  upon  this  kinedom— so 
that  nothing  but  the  wfadesome  aoministra- 
tion  of  justice,  can  induce  any  man  to  reside 
here,  or  ever  make  you  worthy  again  to  in- 
vite strangers  to  houi  commercial  connexion 
with  you.l)y  giving  stability  to  your  credit  or 
securitjf  ror  the  enjoyment  of  the  sweets  of 
honest  industry.^— I  understand  the  prisoner 
at  the  bar  is  nearly  connected  with  people  of 
business  in  this  metropolis,  and  has  been  bretl 
up  to  the  trade  of  a  skumer.  It  will  be  prov- 
ed that  within  this,  vour  metropolis,  there 
have  existed  within  this  short  tune  past  a 
number  of  societies  all  cooperative  to  one 
abominable  mischieft— who  through  theirdif- 
ferentgra^tions  of  ^ilt,  at  last  concentred  the 
carrying  into  execution  their  wicked  and  trai- 
torous intentions  in  that  body  of  men  called 
Defenders^  of  whom  the  prisoner  was  one— 
not  a  passive  member,  submitting  to  the  di- 
rections of  others;  but  taking  that  leading, 
decisive  and  commanding  part  which  b^ 
longs  to  a  committeeman,  and  a  leader  in 
their  discipline  u^  counsels — an  office  which 
he  hdd  under  the  treasonable  sanction  of  hie 
engagements,  formed  upon  the  svstematlc 
plan  of  these  societies,  confederated  for  pur- 
poses the  most  horrid,  and  most  formidable  to 
the  safety  of  the  communi^.  It  will  appear 
that  this  body  of  men,  under  the  combined 
efforts  of  the  malignant  intervention  of  fo- 
reign missionaries— of  doi9estic  disaffected 
men  of  the  industnous  assiduity  of  persons 
engaged  for  some  years  past  in  attempts  to 
overturn  the  state,  and  to  bring  destruction 
upon  those  men  who  wish  well  to  the  good 
order  and  law  of  the  country.— This  unfortu- 
nate man  at  the  bar  having  embarked  in  the 
guilty  purposes,  and  heated  and  inflamed 
with  all  the  abominable  mischief  growii^  out 
of  the  circumstances  I  have  mentioned,  ex- 
erted himself  with  such  activity,  as  to  be  en- 
titled to  that  denomination  I  have  stated,  that 
of  a  committee-man.  It  will  appear  that  these 
persons  called  Defenders,  of  whose  confedera- 
tion you  will  have  decisive  evidence  from  the 
oath  and  the  catechism,  could  have  nothing 
else  in  view  than  the  ol^cct  of  embodying  witli 
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Fmictf  and  to  dehige  the  country  with  blood 
And  confusKMU — The  oath  and  the  catechism 
apecially  prove!  it— The  aaaoctation  met  at 
several  places,  they  enlisted  men  under  the 
perverted  sanction  of  a  saored  oath^appeal- 
ing  to  Gody  and  binding  themselves  oy  an 
«n^gementy  they  laboured  most  assidiously 
40  increase  their  numbers^-they  met  in  se- 
veral places  — tkey  had  their  assemblies, 
iheir  laws,  their  courts-martial  and  their 
committee-men  —  subscriptions  of  money, 
—arms  provided  by  plunder— and  by  those 
weans  endeavouring  to  carry  into  efiect  their 

fuilty  purposes,  so  as  not  to  leave  the  possi- 
ility  of  a  doubt  upon  your  minds  as  to  the 
general  intent 

The  prisoner  Hart  appears  to  have  had 
jnore  than  a  common  share,  aven  as  a  leader 
mnd  committee-man.  The  witness  who  will 
be  biought  forward  to  support  this  charge, 
has  been  already  examinea  in  the  course  of 
several  trials.  The  same  witness  upon  whose 
testimony  the  case  will  principall  v  turn,  will 
be  now  brought  forward,  and  will  prove  the 
numerous  meetings  at  which  Hart  attended 
that  he  appeared  at  the  head  of  some  of  them 
AS  an  authoritative  person,  announcing  to  the 
whole  body,  what  the  euilty  purpose  was. 
At  some  meetings  powder  and  ammunition 
were  provided— Ilart  will  appear  to  iiave  been 
an  active  man  in  swearing  mdividuals,  one  of 
.whom  was  reluctant,  Amtil  he  heard,  the 
purpose  of  the  engagement  The  meeting  at 
which  that  transaction  took  place  was  at 
^toneybatter,  and  there  a  person  was  brought 
4n  to  be  sworn — Hart  was  presiding  as  a  com- 
jnittee  man.  He  told  the  noviiiate,  that  the 
•object  of  engagement  was  to  aid  the  French 
when  they  would  land,  and  for  that  purpose 
.they  were  to  plunder  the  country  of  arms  to 
be  prepared  for  their  arrival — ^you  are,  said 
•Uart  to  obey  all  the  mandates  of  the  com- 
mittee, and  to  be  confederated  with  us  upon 
oath  which  oath  he  accordingl^r  administered. 
.Gentlemen,  at  that  veiy  meeting  at  Stoney- 
batter,  an  engagement  was  entereiti  into  upon 
.a  difficulty  appearing  whether  they  were  suffi- 
.ciently  armed  to  go  out  and  plunder.  ^  You 
^ust  go  back,''  said  he,  "  and  fetch  your 
arms."  Then  a  delay  took  place,  some  did 
J30t  return,  and  it  appearinjg  there  was  not  a 
sufficient  number  attending.  Hart  called 
.upon  those  .who  were  in  the  room  and 
desired  them  to  lay  their  hands  upon  the 
table,  and  swear  by  their  solemn  engagement 
to  attend  the  next  nifht,  to  be  fully  armed  for 
the  purpose  of  pIuDCMring  the  houses  of  the 
peaceable  inhabitants  in  the  confines  of  Dub- 
iin.  It  has  appeared^  that  upon  that  very 
night  when  the  confederation  was  entered 
into,  a  robberj^  was  committed  at  a  neighbour- 
ing house,  which  was  plundered  of  arms,  and 
thosearms  werefound  in  the  possession  of  Hart, 
when  he  was  taken  up.  Those  arms  were 
plundered  for  the  purpose  of  assisting  the 
Irencb,  when  they  should  land. 
Gentlemen,  there  is  another  alarming  cir- 


cumstance, which  will  eomeotttia  proof,  and 
therefore  i  state  it,  though  I  wish  to  be  reliev- 
ed from  the  pain  of  it  It  is  horrible  in  its 
nature,  that  we  do  not  wish  to  impute  it  to 
the  body  of  the  Catholic  persuasion;  but 
there  have  been  men  abandoned  enoug^  to 
intlame  and  exasperate  rellgioiis  prejndioea 
and  that  wicked  principle  is  imputable  to  the 
prisoner,  who  out  of  lus  own  month  must  be 
judged.  It  will  appear,  gentlemen,  that  at  one 
meetingof  Defenders,  associated  fortheseriout 
purpose  of  enlistins,  erobodying,and  becoming 
tbrmidable  by  miutaiy  array,  a  conversation 
arose,  in  which  the  witness  wanted  to  know 
all  the  purposes  of  the  association,  which 
Hart,  as  a  'Confidential  committee  man,  avol^• 
ed  himself  entrusted  with— upon  that  occa- 
sion Hart  told  the  witness, "  Our  itUmtiom ««, 
to  g^  armt/rom  tkote  mho  ktne  ikem^  and  ^fUr 
wt  are  thoroughly  pr^Hired^  to  awsaacre  and 
put  to  death  the  Frotottanis  rf  the  country* 

Here  he  avowed   the   horrid  scheme. 

Gentlemen.  I  have  thought  nnich  upon  thia 
subject,  and  I  cannot  bring  my  miod  to  sup- 
pose that  so  atrocious  a  muignity  could  exist 
m  the  minds  of  any  body  of  men^  as  a  delibe- 
rate purpose  of  murdering  their  l^testant 
brethren,  and  at  this  time,  when  we  are  re- 
ceiving with  open  arms  by  every  act  of  kind- 
ness and  participatbn  of  benefit,  the  whole  of 
our  Roman  Catholic  fellow  christians;  yet 
some  there  are,  who  would  make  religious  en- 
thusiasm an  excuse  for  the  foulest  ciames, 
with  that  horrid  malignity  with  whidf  Hart*8 
mind  was  inflamed  and  was  full.  Mudi  in- 
dustry has  been  used  to  persuade  the  bigotted 
and  uninformed  Roman  Catholic  that  his  si- 
tuation is  such  as  calls  for  outrage  as  justifia* 
ble,  because  that  he  cannot  accomplish  aboU- 
tion  of  tythes  and  reform  in  parliament ;  but 
there  is  no  sensible  Roman  Catholic  who 
must  not  be  convinced  that  he  is  in  the  full  en- 
joyment of  every  blessing  which  the  constitu- 
tion can  give ;  and  that  it  is  high  time  to 
teach  the  conspirators  against  that  constitu- 
tion, that  every  honest  man  of  every  relieious 
persuasion,  joins  to  suppress  that  spirit  of  de* 
linquency  and  outrage. 

Gentlemen,  I  shall  now  state  the  papers 
verv  shortly  which  were  found  on  the  pnsooer 
and  which  speak  trumpet-tongued  to  your  un- 
derstandings. The  evidence,  if  established, 
is  in  its  nature,  not  fallible ;  it  consists  of 
written  documents,  found  in  the  possession  of 
the  prisoner^  and  which  are  not  subject  to 
those  ol^ections  imputable  to  eviiknce  of  ano- 
ther k*md,  where  the  £alUbiUty  of  memory 
could  deceive. 

One  of  the  papers  begins  in  these  words: 
''  I  do  swear  that  I  will  bi  true  and  ^thful  to 
**  the  present  United  SUkes  of  F.  and  L 
*^  and  every  kingdon  now  in  christtanity, 
<<  as  far  as  in  mv  power  lies,  without  hurting 
*'  my  soul  or  body,  as  long  as  they  prove  so 
"  to  me."  Then  it  ones  on, «  And  more  I  do 
"  swear,  that  I  will  be  true  to  my  committee 
**  and  brothers,  that  is  to  say,*  in  supporting 
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« the  rtgfal  and  prhrileges  of  the  United  States 
•*oftbc  kingdom  now  in  brotherhood." — 
^  Blorey  I  swear,  that  I  will  not  come  as  an 
**  evidence  against  any  of  my  brothers,  in  any 
^  cause  whatsoever,  except  on  a  court-martial 
**  held  by  our  committees,  on  pain  of  exclu- 
^  sion,i}r  death  whichsomever  is  deserting.'' 
—The  dreadful  tendency  of  those  en- 
gagements will  be  matter  ror  your  considera- 
tion. These  papers  were  found  in  the  nri- 
soner's  box— in  another  box  was  found  a 
blunderbuss,  and  several  rounds  of  ball  cart- 
ridge, so  that  he  appears  to  have  had  arms  in 
one  box^  dangerous  papers  in  another,  and 
treason  m  his  heart.  Gentlemen,  you  will 
consider  the  whole  of  this  case,  and  if  there 
be  a  hinge  left  to  hang  a  doubt  on,  I  join  in 
the  recommendation  to  acquit  the  prisoner. 
If  you  find  Lawler  the  witness,  trip  or  equivo- 
cate in  any  one  point  or  circumstance,  you 
should  never  fina  the  partv  accused  guilty, 
fiut,  gentlemen,  if  you  find  the  witness  pei^ 
fedly  consistent,  anid  if  the  learned  counsel, 
whose  dutv  it  mav  be  to  cross-examine  him, 
cannot,  under  all  the  advantages  of  former  dis- 
quisHion  involve  him  in  inconsistency,  and  if 
be  Shan  be  supported,  as  I  am  bold  to  say  he 
will  be,  by  a  train  of  corroborating  facts  which 
could  not  exist  were  not  the  principal  charges 
well  founded,  it  then  -only  remains  for  you  to 
perform  that  duty  which  your  country  has  a 
tight  to  demand  at  your  hands;  and  I  tnist 
Ihtd  no  consideration  will  warp  you  ^m 
ttie  important  obligation  which  you  are  hound 
*  f  your  oaths,  and  on  your  conscienoes  to  dis- 


^¥4iUmm  Ltaoter  sworn.— Examined  by  Mr. 
Keitf. 

£]V(4e.  The  general  tenor  of  the  witnes^s 
testimony  being  the  same  as  uoon  the 
former  cases,  it  is  omitted  to  avoia  repeti- 
tion. The  additional  matter  was  tlie  pri- 
vate conversation  with  Hart,  the  prisoner, 
which  was  inadmissible  evidence  as  against 
the  former  prisoners.] 

He  said,  he  met  the  prisoner  at  Nowlan's, 
in  Dnny-lane^it  was  on  Sunday  the  23rd  of 
August,  after  the  meeting  at  Stoneybatter— 
it  was  a  society  of  Defender^^there  were 
more  than  twelve  at  the  meeting— it  was 
about  seven  in  the  evening.  The  prisoner 
-«iked  witness  if  Coflfey  and  urj  were  not  Pro- 
teitatfts— -witness  answered,  he  beheved  they 
were— the  prisoner  said  he  wouM  not 
ait  in  company  with  them;  the  reason 
4he  prisoner  asked  him  was,  because  he 
^vas  aoauainted  with  them  both.— The  pri- 
soner asked  witness  what  rehgion  he  was  ofP 
— ^witness  answered  he  was  a  Roman— the 
reason  he  said  so  was,  because  Brady  told  him 
'wtien  he  went  to  be  sworn,  to  sav  he  was  a 
Bomao,  for  that  they  had  an  objection  to 
admit  Protestants.— Witness  asked  the  pri- 
aoner  his  reason  for  asking  the  question  so 
jaany  times;  prisoner  said,  because  he  would 


not  sit  in  company  with  a  Protestant— That 
the  nieht  before,  the  Defenders  were  to  have 
risen,  out  on  account  of  the  harvest  not  being 
got  in,  it  was  deferred ;  for;ifthe  the  harvest 
should  be  destroyed,  they  would  be  starved, 
but  as  soon  as  it  was  got  in,  they  would  rise 
upon  the  Protestants,  and  put  them  to 
death,  and  that  the  forts  would  be  attacked  at 
the  same  time— he  meant  by  the  forts, 
the  different  garrisons  in  Ireland— The  pri- 
soner said  he  would  call  a  committee  of 
twelve  men,  and  that  Lockington  should  be 
made  a  prisoner,  and  they  woiud  then  consult 
what  death  they  would  put  him  to,  for  having 
brought  Protestants  amone  them— the  priso- 
ner was  then  called  to  order  by  Cofl^y,  who 
was  in  the  chair— Cofiey  wanted  to  know 
what  number  of  Defenders  there  were  in 
Dublin,  that  they  might  be  officered ;— the 
reason  the  prisoner  and  the  witness  were 
called  to  order  was,  because  they  were  from 
the  table,  and  at  the  window— witness  metthe 
prisoner  on  the  following  day  in  the  liberty ; 
there  was  a  young  man  with  him,  who  the 
prisoner  said  was  a  Defender— he  shook 
bands  with  the  witness,  and  pressed  witnesses 
hand  with  his  thumb,  which  was  a  sign  that 
he  was  a  Defender  ;-^the  prisoner  asked  wit- 
ness if  he  had  anv  ball  at  home,  or  if  he  knew 
how  to  make  ball  cartridges ;  told  him  he  did, 
and  that  he  had  ball  at  home— nrisoner  gave 
witness  some  gun-powder,  about  half  a  pound, 
and  desired  him  to  make  cartridges,  and  let 
him  have  them  in  the  evening— Witness 
asked  the  prisoner  if  there  were  400  De* 
fenders  in  Dublin-^he  said  there  were  4,000 
if  they  were  got  together — they  then  sepa- 
rated,  and  witness  went  to  Di^s  in  Cork-  . 
street 

The  oath  and  catechism  found  npon  Ken- 
nedy were  read,  afler  which  the  witness  said, 
he  wished  to  mention  something  to  the 
Court.  One  of  the  witnesses,  said  he,  who 
appeared  on  the  last  trial,  was  the  man  who 
lent  me  the  case  of  pistols  when  I  went  to 
the  watch*  house,  and  when  I  went  to  Stoney- 
batter. 

By  the  Cdttre.— What  is  the  name  of  that 
manf — Oalland  of  Crane-lane.  He  lent  me 
a  pistol  when  I  went  to  Stoneybatter. 

Who  has  that  pistol  now? — It  can  be  got 
by  sending  for  it  ^ 

Whereupon  the  pistol  was  sent  for. 

Cro88*examined  by  Mr.  Lytagkt, 

Witness  saw  ancAher  person  who  came  to 
discredit  his  testimony,  who  did  not  lend  him 
a  pistol— could  not  say  any  thing  of  the  man 
— his  wife  told  him  he  was  the  person  who 
melted  down  the  bullets— could  not  say  Mr. 
Robinson  was  a  good  man — he  used  witness 
more  like  a  servant  than  any  thing  else — was 
not  taken  by  him  through  charity — last  saw 
his  father  in  England,  bis  father  was  not  a 
member  of  any  ot  the  Corresponding  Societies 
— witness  had  been  frequently  in  company 
with^the  prisoner.    It  was  said  at  Hoey*a«. 
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ooufly  wImo  th^  aboald  ria^  tbal  Ibe  fint 
peraoDS  Uicy  should  put  to  omih  wouid  be 
JackftOB*ft  jury.  There  was  a  secietT  met  at 
witness's  ipom  and  at  Galiaad's— Slrephon 
and  witness  were  the  printipals  who  inouced 
thev  to  go  there^never  said  thfie  was  no 
God*-Burke  wanted  the  members  to  believe 
there  was  no  saviour— -Qerer  heard  that  the 
yciety  diawoHrd  in  consequcoee  of  witness's 
tolwphemouft  ezpreeaionsy  tor  he  never  made 
use  of  a^y.  When  the  petition  of  the  London 
Correspoodinff  Socie^  was  reloBed,  some  of 
them  said^  they  ought  to  go  to  the  throne 
with  armsy  and  have  what  they  wanted.  One 
Baxisr  in  London,  asked  witness  if  he  had 
room  for  100  arms,  and  if  he  would  meet 
seme  of  the  members  at  Turnstile,  Holbom, 
and  kani  his  eierdae,  as  the  Sheffield  mem- 
bm  did.  WitnesB  administered  oaths  to 
some  people,  but  th^  were  not  little  children 
-p-^eme  or  them  were  apprentices — oould  not 
ai^  how  old  the  little  boy  was  that  he  swore 
in  Castle-slreet— was  more  than  ten  years  of 
ag^if  he  were  produoed,  he  might  guesa 
— did  not  know  hb  name^lhe  youngest  he 
ever  swore  wns  IT  years  ofage-'  it  was  a  rule 
not  to  admit  any  memben  under  18— there 
was  one  James  Steward,  who  used  to  cany 
about  the  books*— never  swore  a  boy  with  a 
pbtol  to  his  breast^waa  asked  befinre  about 
1ft,  but  it  was  not  true— witness  did  venture 
U>  denvit  vspon  a  former  trial-^heard  the  T&- 
kgraphic  and  Philanthropic  Societies  con- 
abted  of  too— oould  not  tell  how  many  Pro- 
testants^there  were  Protestants  and  Romans 
in  the  Philanthropic  Socie^— witness  used 
fjrequenlly  to  work  on  Sunday— -did  not  attend 
church,  when  he  thought  it  no  crime  to  kill 
the  king— did  not  ep  to  church  at  the  time 
the  pistol  was  firedinto  the  Watch-house- 
there  wns  an  intention  of  liberating  the  re- 
cruits in  a  erimping-house  at  the  comer  of 
Bull-alley-'-did  not  know  how  much  bounty 
he  got,  when  he  enlisted— witness's  brother 
changed  his  name  to  John  Wright— is  now  in 
Cheater—witneBS  liked  the  prisoner  as  a  De* 
fender  when  he  belonged  to  them,  never  de- 
clared, sinee  he  was  taken  up,  that  he  would 
rather  hang  the  prisoner  than  any  of  them. 
The  members  of  the  Philanthropic  Society 
were  divided  into  four  divisions,  and  there 
were  thirty-five  in  each  divison— did  not  be- 
lieve the  prisoner  was  a  member  of  the  Phi- 
lanthropic Society. 

Mr*  Alderman  James  sworn.— Examined  by 
Mr.  Prtaw  Sergeant. 

Granted  a  warrant  agunst  the  prisoner, 
to  Mr.  Philip  Henry  Godfrey,  grounded 
upon  infocmalioos  from  Lawler,  who  gave  a 
deacriptiou  of  the  different  peraons,  and  where 
they  would  be  found. 

Crosft-examined  hj  Mr.  M^Nally. 

Took  Lawler's  examinations  on  the  97th  of 
Auzust  Atkinson  was  arrested  upon  the 
tuth— witness  weAt  to.  the  liberty,  where 
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he  saw  near  3,000  people,  who  dispersed  upon 
seeing  him  and  the  army.  Had  mformatiou 
there  was  an  intention  to  attack  the  Castle 
and  the  Bank — had  information  from  Lawler 
and  other  persons— did  not  take  the  in-^ 
formation  of  those  other  persons  upon  oath, 
because  they  did  not  wish  to  have  their 
names  made  public — their  iofurmation  agreed 
with  thkt  g^ven  by  Lawler—- Lawler  did  not 
say,  he  was  one  of  the  party  to  attm^k  the 
Chancellor. 

Philip  Henry  Godfrey,   sworn.— Examined 
by  Mr.  Worikmgton. 

Received  a  warrant  from  aldennan  James, 
to  apprehend  the  prisoner  and  several  others, 
and  accordingly  went  to  the  House  where 
the  prisoner  lived  —  broke  open  the  street 
door  with  a  sledge,  went  up  stairs,  found  the 
prisoner  and  another  boy  in  bed  —  took  a 
paper,  or  parchment  out  of  the  prisoner's 
oreeches  pocket  — knew  they  were  his 
breeches,  from  his  having  told  the  witness  so 
— ^they  were  not  the  breeches  which  tlie 
prisoner  put  on  —  found  some  parchment 
and  papers  in  a  box  in  the  room— a  broken 
blunderbuss,  and  about  10  rounds  of  ball  car- 
tridge—witness did  nott  inquire  whose  the 
box  waa— nor  did  be  know. 


Cross-examined  by  Mr.  Lysaght. 

Did  not  know  of  any  threat,  or  pronuse 
hekl  out  to  the  prisoner— witness  did  not  hoki 
out  anv — would  uot  answer  for  what  the  per- 
sons  about  the  prisoner  might  have  done. — 
On  the  wav  to  Newgate,  the  prisoner  tsld  tha 
witnesss,  that  the  lireeches  were  his— he  a^ 
said  he  was  a  sworn  Defender,  but  was  sworn 
by  compulsion,  and  had  the  parchment  forced 
upon  hmi — witness  did  not  know,  nor  could 
he  form  abdief,  whether  Lawler  visited  the 
prisoner  at  the  house  where  he  lived. 

Here  the  parchment  found  in  the  breechea 
pocket  was  read,  and  was  as  follows : 

^  I,  A.  B.  do  in  presence  of  God,  swear 
of  my  own  free  will  and  accord,  that  I  will 

be  true  to  the  United  States  of  F and 

I and  every  other  kingdom  now   in 

christiani^,  as  far  as  in  my  power  lies  without 
hurting  my  soul  or  bod v,  as  long  as  they  prove 
so  to  me :  and  more  I  do  swear,  that  I  will  not 
n  with  any  robber  or  thief,  or  any  person 
that  b  suspected  to  defame  our  society  in  any 
character  whatsoever,  or  keep  such  people 
company,  if  to  my  knowledges  I  know  it,  and 
more  I  do  swear,  that  I  will  be  true  to  my 
committee  and  brothers,  that  is  to  say,  in  sup- 
porting the  ri£hts  and  privik^  of  the  united 
states  of  the  kingdom  now  m  brotherhood^ 
or  may  be  her^fWr,  and  that  I  will  not 
wrong  any  of  my  brothers  to  the  value  of  Sd 
sterling,  tb  my  Knowledge ;  and  more  I  do 
swear,  that  I  will  not  come  as  an  evidence 
against  any  of  my  brothers  in  anv  cause  what- 
soever, except  on  a  court-martial  held  by  our 
committees^  on  pain  of  exclusion  or  deaths 
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wliichaooiever  is  deservtngy  and  more  I  do 
swear,  that  I  will  oot  strike  or  ill  use  a  bro* 
ther  in  anv  respect ;  and  that  if  I  see  a  bro- 
tiier  struck  or  ill  used,  I  will  aid  and  assist 
him  as  iar  as  in  my  power  lies,  if  in  a  just 
cause,  if  to  my  knowledge  he  is  a  brother; 
and  all  brothers  is  to  lJvelo?ingly  and  friendly 
together,  and  to  have  no  quarrels  or  dis- 
putes whatsoeTer,  and  he  that  does,  b  to  be 
excluded  as  long  as  the  committee  thinks 
proper,  and  to  avoid  such  things,  you  are  not 
to  play  at  any  sort  of  taming  with  any  of 
your  brothers  for  more  than  sixpence  sterling 
at  one  time :  and*roore  I  do  swear,  that  I  wiU 
help  to  support  a  lawful  well  inclined  brother  in 
all  dtstaresses  whatsoever  as  fa^  as  in  my  power 
lies,  without  hurting  myself  or  my  family, 
and  that  I  will  meet  when  and  where  mjr 
committee  thinks  proper,  and  spend  what  is 
rareeable  to  my  committee  and  company,  and 
that  monthly  or  as  the  committee  thinks 
proper,  and  this  article  is  according  to  the 
united  states  of  the  kingdom.*' 

Signed  by  order  of  of  the 

head  Committe  of  F.  &  I. 

Mr.  M^Nalfy  objected  to  the  reading  of  the 
papers  found  in  the  box ;  they  were  not  prov- 
ed to  be  the  prisoner's  luind  writings  nor  was 
the  box  proved  to  be  his  property. 

The  Court  said  the  papers  fouud  In  the  box 
could  not  be  read. 

diver  CmrlioH,  esq.  sworn. — ^Examined  by 
Mr.  Rustm. 

.  This  witness  rq)eaied  the  testimony  he  had 
given  in  the  former  cases. 

Evidence  for  the  crown  closed.  , 

DxFfiKCB. 

Mr.  Iff$agkt. — My  lords,  and  gentiemen  of 
the  k«y,  I  have  been  very  suddenl)[  called  on 
ttt  Sty  (as  I  was  also  on  the  last  trial)  to  de- 
faid  the  unfortunate  prisoner  at  the  bar; 
the  very  able  and  eloquent  advocate,  who 
had  been  assigned  one  of  his  counsel,  having 
beoi  prevented  by  avocations  elsewhere^  I 
presume,  or  some  other  iustifiable  reasons 
from  attending.  And  I  feel  this  disadvantage 
the  more  strongly,  inasmuch  as  the  facts 
charged  against  the  prisoner  at  the  bar.  are  of 
a  very  diTOrent  nature  from  the  facts  charged 
against  those  for  whom  I  had  been  orieinally 
assigped  counsel.  I  likewise  feel  much  dis- 
couragement in  my  own  mind,  and  am  diffi- 
dent of  its  executions  from  reflecting  that  I 
hare  the  misfortune  to  differ  in  some  degree 
fipom  the  bench,  in  my  conception,  both  of 
the  nature  of  the  evidence,  and  the  law  ap- 
plicable to  the  facts  which  were  thought  to 
nave  appeared  on  the  last  trial-— the  mal  of 
Kennedy. 

I  feel  all  due  respect  for  the  bench,  and 
trust  it  is  not  inconsistent  with  that  sentiment 
to  say,  that  their  lordships  are  to  fulfil  a  very 
important  and  awful  duty;  they  are  to  decide 
the  law  and  to  be  adjudged  by  the  present 


generatkm,  and  by  posterity  for  such  diecbioQ 
on  cases  ofsingular  nicety  and  acknowledged 
novelty.  As  to  matters  of  ^t,  you  eentlemea 
ofthejuiy,  are  to  be  assisted  and  advised, 
but  by  no  means  governed  or  contrdlea 
by  theu^ lordships?  the  court  whkh  I  have 
the  honour  to  address,  will  tell  you  that  by 
our  happy  constitution  you  are  to  determine 
matters  of  fact,  as  they  are  to  determine 
points  of  law  resulting  from,  or  arising  out  of 
the  evidence ;  therefore  should  any  judge  on 
any  trial,  labour  hard  for  hours^  and  argue 
strenuously  to  make  strong  impressions 
on  your  minds,  analvze,  sifl,  doubt,  ques- 
tion, and  consider  fuUy  such  argumentative 
charge---and  should  you  feel  a  different 
persuasion  from  that  sought  to  be  stamped 
on  you— away  with  all  mise  delicacy  and 
culpable  veneration  fpr  the  Bench«  Judge 
for  yourselves— prefer  your  own  juc^euts — 
assert  and  vindicate  and  maintain  the  un- 
doubted rights  of  juries.  In  this  respect,  I 
mean  the  authority  and  supremac^y  (if  I  may 
use  the  expression)  of  juries,  the  wisdom  of 
the  law  is  manifest  Judges  of  the  land  are 
enveloped  in  abstract  studies;  their  minds 
pure  and  lofly  are  filled  with  lucubrations  of 
twenty  years,  and  incessant  co  iterophitions, 
on  the  book  of  science.— You,  gentlemen,  are 
conversant  with  the  transactions  of  ordinary 
life,  and  have  daily  opportunities  of  reading 
every  diversified  page  of  human  disposition, 
habit  and  character ;  and  are  (I  say  it  with 
great  re8j)ect  to  Uie  court)  more  competent 
wan  a  jury  composed  of  the  twelve  judges 
could  be,  to  try  matters  of  vulgar  incident  and 
groveling  fact. 

Gentlemen,  having  said  Uius  mud),  I  shall 
concisely  and  strictly  consider  the  facts  which 
have  appeared  in  any  thing  like  credible  proof 
this  day  agiunst  the  prisoner  at  the  bar.  The 
solicitor  general  who  .stated  the  case  for  the 
Crown  with  great  catidour,  has  told  you  that 
the  evidence  on  which  only  vou  should  con- 
vict the  prisoner,  ought  to  be  such  as  could 
leave  not  a  hinge  to  hang  a  doubt  on — the 
expression  does  him  honour — meet  that  idea 
gentlemen,  and  even  enlarge  by  your  com- 
mentary on  it,  and  add  that  the  doubt  should 
be  a  reasonable  one — such  as  a  rational  mind 
should  give  reception  to. — Go  thus  far  and 
regulate  your  decision  by  that  criterion,  and 
I  trust,  that  I  need  ask  no  more,  I  trust,  that 
I  shall  fill  a  reasonable  mind  with  rational 
doubt  as  to  the  prisoner's  guilt  I  shall  not 
arrogate  more  to  my  humble  talents,  a  more 
clpquent  advocate  could  illustrate  his  inno- 
cence. 

My  lords,  and  gentlemen  of  the  jury,  the 
unfortunate  child  at  the  bar,  is  indicted  for 
two  species  of  high  treason,  for  compassing 
and  imagining  the  death  of  the  kin^,  and  for 
adhering  to  the  king's  enemies ;— all  of  any 
thing  lUce  credible  evidence  to  supoort  the 
indictment,  is  a  paper  s^  to  be  found  in  the 
prisoner's  room,  importing  that  the  person 
reciting  it  is  to  be  true  to  the  united  stales  of 
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F.  and  I.— F.  and  I.  are  stated  hj  counsel  to 
mean  France  and  Ireland.  Ine  evidence 
which  I  shall  beg  leave  to  call  utterly  incredi- 
ble, is  the  testimony  of  Lawler.  Now,  gen- 
tlemen, in  my  humble  apprehension^  the 
barely  liaving  in  one's  possession,  without 
publication,  such  a  paper  as  that  found  in  the 
prisoner's  room,  is  not  an  overt  act  of  adher- 
mg  to  tlie  king's  enemies,  the  paper  contains 
no  intelligence,  there  has  been  noattenapt  at 
proving  any  intended  correspondence  or  com- 
munication with  the  enemy. — Where  do  the 
prosecutors  look  for  treason  in  this  case  they 
are  driven  to  explore  the  foulest  place,  the 
breast  of  an  infamous  witness :— exchtsive  of 
the  testimony  of  Lawler,  nothing  has  appeared 
to  £x  treason  or  felony  under  {the  white-boy 
acts,  or  defendeiism,  or  even  sedition,  upon 
thcWisoner. 

The  Solicitor-general,  in  stating  that  the 
prisoner  declared  to  Lawler  that  his  wish  and 
design  was,  to  massacre  all  the  Protestants, 
said  It  showed  such  malignity,  that  he  could 
not  believe  it  existed  in  the  minds  of  many 
men  of  this  country.  Merciful  God,  is 
such  a  witness  as  Lawler  to  be  creditCKl 
when  he  imputes  such  a  sanguinary  disposi- 
tion to  any  person,  to  a  boy  of  tender  years ! 
no  gentlemen !  Youth  is  not  the  season  when 
that  depravity  seizes  the  heart  The  poor 
prisoner  roust  have  been  a  fiend  from  his 
birth  if  he  harboured  such  a  thought.  He 
must  have  been  suckled  by  a  Tigress  or 
Hyena,  and  have  served  his  apprenticeship 
among  the  canibals  in  the  human  butcher's 
stall.  No  gentlemen !  the  wretch  who  per- 
jured himself  for  the  paltry  bounty-money 
g'ven  to  recruits,  is  more  likely  to  mvent  a 
Isehood  under  the  influence  of  sanguine 
expectation  of  great  reward,  than  a  voung 
bo^  of  reputable  connexions  and  good  edu- 
cation is.  to  form  the  horrid  scheme  of  mur- 
dering all  the  Protestants — Lawler  told  you 
the  prisoner  said  he  quitted  one  club  because 
there  were  Protestants  in  it,  yet  he  swears 
the  same  Protestant-hater  got  into  another 
club,  in  which  there  were  more  members 
Protestants,  than  in  the  former  club.  Lawler 
confessed  that  he  fired  a  loaded  pistol  into  a 
watch-house  full  of  watchmen,  and  that  he 
thought  it  no  crime  to  murder  his  king. — Is 
it  not  likely,  therefore,  gentlemen  that  this 
nefarious  wretch,  stained  with  perjuries,  felo- 
nies and  treasons— insatiate  of  blood  like  the 
Renault  of  the  poet  and  the  Robespierre  of 
inhuman  memory — is  it  not  Ukely,  I  say, 
that  the  caitiff  who  would  murder  his  king  m 
the  speculation  of  power  would  invent  the 
horrid  tale  of  intended  massacre  to  fa- 
cilitate the  murder  of  a  subject  in  the 
speculation  and  chance  of  reward?  His 
consistency  has  been  mentioned— yes,  he  is 
very  consistent;  for  the  prinUd  trials 
of   Weldon  and  Leary   were    probably   in 

bis  hand  till  he  came  into  court in  his 

perjuries  and  execrable  treachery  he  is  con- 
sistent—Weldon  is  to  die,  by  the  evidence 
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which  a  jury  disregarded,  HuHlgb  it  was  thn» 
consistent  on  the  trial  of  Leary — Kennedy 
ha^  been  convicted  by  another  jury,  (who' 
(with  great  respect  for  them  I  say  ii)  possiblv 
did  not  reflect  that  a  witness  of  veracity  migh 
not  be  so  minute  in  the  detail,  so  circumataa« 
tial  and  consistent — in  his  insatiidde  thirst 
for  blood  he  b  consistent— I  know  not  wlwt 
measure  of  it  will  glut  him,  if  you  do  not  act 
with  caution  and  mercy.  Titusuates  waanol 
less  consistent— numbers  of  falsie  witnesses 
have  been  as  consbtent — deluded  juries  and 
judges  have  been  abused  by  their  apparent 
consistency,  and  numbers  of  innocent  mea 
have  fallen  victims  to  it. 

Gentlemen,  you  are  not,  I  hope,  to  be  mis« 
led  by  any  description  of  the  distracted  state 
of  the  country,  to  give  an  unwarrantable,  pre- 
cipitate verdict  of  guilty,  on  a  charge  of  bi^ 
treason.  If  there  be  Defenders,  there  are. 
statutes  in  force  against  them  ampl^  suflkient 
to  curb  such  offences,  and  the  punishment  in 
many  cases  of  Defendeiism  is  death. — WilV 
jTou  fibel  the  nation  by  magnifying  outrage, 
riot,  or  felonjr  into  treason  ? — Do  not  precliMle 
the  reformation  of  the  lower  classes,  b)r  infus- 
ine  into  their  minds  a  distate  for  our  invalu- 
able constitution,  which  they  indubitably  wilf 
feel  if  the  administration  of  justice  be  not 
pure,  temperate,  and  just 

I  shall  call  witnesses  of  unimpeachable 
character  to  show  that  Lawler  deserves  nor 
credit  on  liis  oath  in  a  court  of  justice.  lie 
has  not  particularized  dates ;  we  therefore  can- 
not produce  witnesses  to  prove  an  o/ifrt— con- 
sider, gentlemen,  the  avowed  infamv  of  the 
witness,  and  the  extreme  youth  of  the  priso- 
ner—in the  case  of  William  Yorke*, ad  verted 
to  on  another  trial,  the  murder  spoke  for  it- 
self, and  estabhshed  criminality  with  a  crying 
fact — but  the  crime  imputed  to  the  prisoner 
is  a  crime  of  intention,  the  jproof  of  it  resting 
on  the  testimony  of  an  inndel  felon. — Geu- 
tlemen,  I  have  done ;  remember  that  the  God 
who  gave  these  favourite  kingdoms  so  blesi.a 
constitution,  delights  not  in  human  sacrifices. 

WUliam  Rochfort,  sworn.— Examined  by  Mr. 
M*Nat/y. 
Knows  Lawler  six  or  seven  years— his  bro- 
ther served  his  time  in  the  same  house  with 
the  witness,  and  went  by  the  name  of  Wright^ 
before  he  went  to  England. — ^Witness  never 
belonged  to  any  club,  or  society. 

Cross-examined. 

Had  been  summoned  to  attend  the  Court- 
he  attended  in  consequence  of  an  indictment 
against  him,  at  the  suit  of  John  Giffard,  for 
publishing  a  print,  entided,  "  Kennelling  of 
the  Dog.'^ 
'  Nicholas  Clare  sworn. 

Gave  the  same  evidence  as  in  the  former 
case. 

^  Quoted  in  the  preceding  case  by  the  earl 
of  Clonmell ;  see  p.  S86. 
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•  Mr.  M^Nkll^, — My  lords,  and  gentlemen 
#f  the  jury,  it  is  not  usual  for  counsel  to  have 
permission  to  address  a  jury,  on  matter  of 
evidence,  or  even  to  state  a  cate  in  the  de* 
Hence  of  a  man  on  the  trial  of  hie  life  for  a  ca- 
pital crime ;  for  so  rigid  is  the  ancient  rule  of 
the  common*  law^  that  except  on  collateral 
points  of  law,  the  Court  never  assigned  coun- 
teU  But  the  legishiture,  gentlemen,  has  hy 
A  humane  and  indulgent  statute  In  favour  of 
the  people  relaxed  that  rigour,  and  has  given 
to  a  prisoner,  who  is  charged  with  the  crime 
of  high  treason,  a  privilege  to  demand  the  aid 
of  counsel^  who  are  in  such  cases  assigned  by 
the  Court.  It  is  by  the  authority  of  Uiat  sta- 
tute, e;entlemeD^  that  I  now  have  the  honour 
ef  adaressing  you  on  the  part  of  the  prisoner 
at  the  bar.  But^  gentlemen,  I  have  to  regret 
that  the  act  to  which  I  have  alluded,  has  not 
in  every  particiilar  and  provision  followed  the 
wholesome  English  statute  for  regulating 
triids  for  high  treason,  of  which  it  is  but 
merely  a  short  abridgment ;  for  if  the  Irbh 
act  had  followed  the  English  statute,!  should 
not  now  have  bad  any  occasion  to  address 
you  on  the  part  of  the  unfortunate  youth 
atandinjg  at  the  bar ;  for,  by  the  English  sta- 
tute It  &  provided,  that  ii\  all  cases  of  high 
treason,,  where  corruption  of  blood  is  the  con- 
sequence of  a  conviction,  there  can  be  no  ver- 
dict of  guilty,  unless  there  be  at  least  two  wit- 
nesses prothiced  by  the  crown  to  support  one 
overt-act  of  treason,  or  one  witness  to  one 
overt- act^  fuid  a  second  witness  to  another 
overt  act  of  the  same  species  of  treason,  so 
that  In  the  present  ease,  if  the  Engrlish  statute 
had  been  fully  adopted,  by  the  Irish  legisla- 
ture, the  prisoner  at  the  bar  must  be  acquitted 
in  point  of  law,  as  there  is  but  one  witness 
produced  to  supoort  the  overt-ac%i  of  treason 
charged  against  him  in  the  indictment.  God 
forbid !  gentlemen  of  the  jury,  that  I,  or  any 
Irish  lawyer  should  dare  to  insinuate  that 
Eoalish  statutes  should  have  authority  in' 
Irehnd,  without  the  sanction  of  the  Irish  par- 
liament. But  principle  is  immutable ;  prin- 
<:iple  is  the  same  in  both  countries,  and  I  trust 
I  nave  a  right  to  tell  you,  that  in  considering 
your  verdict  this  day,  it  will  be  your  duty  to 
apply  the  principle  of  English  jurisprudence 
to  the  present  case.  A  great  and  a  learned 
writer  nas  laid  down  the  principle,  that  makes 
two  witnesses  necessarian  cases  of  high  trea- 
son. Gentlemen,  I  will  give  you  his  words ; 
He  s^ys, ''  In  cases  of  treason,  there  is  the  ac* 
cused's  oath  of  allegiance  to  counterpoise  the 
information  of  a  single  witness,  and  4hatmay 
perhaps  be  one  reason  why  the  law  requires  a 
double  testimony  to  convict  him  -/'though, 
^  the  principal  reason,"  continues  the  learned 
commentator,  ^  undoubtedly  is,  to  secure  the 
•abject  from  being  sacrificed  to  fictitious  con- 

SAraeies  which  have  been  the  engines  of  pro- 
gat(e  and  crafty  politicians  in  all  ages.*'-^ 
VOL.  XXVI. 


Gentlemen,  X  do  notinean  to  apply  the  words 
*'  crafty  politicians"  in  the  same  manner  they 
are  applied  by  the  learned  judge,  whose  words 
I  have  ju^  quoted.  I  do  not  mean  to  apply 
them  to  any  of  the  persons  carrying  on  the 
busmess  of  government  in  this  country.  No, 
(;entlemen,  the  '*  crafty  polit^ician,''  whom  I 
intend  to  make  \he  object  of  your  serious  con- 
sideration, as  I  am  well  convinced  he  is  of 
yout  abhorrence,  is  Mr.  William  La^wler,  the 
witness  who  has  this  day  made  his  fourth  ap- 
pearance in  this  coutt  Gentlemen,  it  la 
clearthatheis  the  "crafty  politician,"  who 
was  well  versed  in  acta  of  deceit  before  he  left 
England.  It  was  there  he  became  tutored  in* 
vice,  it  was  there  he  noviciated  in  the  acts  of 
hypocricy  and  dissimulationyand  from  thence  ' 
he  returned  into  this,  his  native  country,  a  cor- 
rupter of  our  unsuspecting  and  unwary  vouths. 
Like  Satan  who  scaled  the  gardens  of- Eden, 
and  having  instilled  the  poisons  of  sin  under 
the  pretence  of  communicating  knowledge 
into  the  ears  of  innocence,  abandoned  the  de- 
luded victims  of  1ms  diabolical  subtilty  and  de- 
ceit, to  death  and  perdition. 

Gentlemen,  as  we  have  adopted  the  Eng- 
lish eonstHution,  we  have  a  right  to  decide 
upon  its  principles.  In  England,  one  witness, 
though  immaculate  as  an  imgcl,  could  not 
convict  a  person  charged  with  high  treason, 
and  will  you,  gentlemen,  establish  by  a  ver- 
dict of  guilty,  that  in  Ireland  the  tainted 
breath  ota fiend,^  which  in  England  could  not 
agitate  a  feather  in  the  scale  of  iustice,  shali 
start  and  blast  from  the  face  of  the  earth  one 
of  God's  creatures !  It  may  be  asked  what 
could  have  been  Lawler's  motive  ^  I  answer^ 
God,  the  searcher  of  hearts,  can  only  know 
the  motives  of  this  devil,  in  first  seducing  hia 
proselvtes  and  then  betraying  them  to  death. 
^He  has  said,  repentance  was  his  motive,  but 
I  rather  conceive  it  arose  from  the  impulse  of 
fear.  Gentlemen,  his  object  for  instituting^ 
societies,  however,  is  plam. — ^The  Bank  was 
one  of  hb  object9-^60  says  alderman  James, 
could  he  have  but  persuaded  those  whom  he 
had  seduced  to  have  assisted  him  in  plunder- 
ing the  Bank,  his  object  would  have  been  ful- 
filled, and  under  another  fictitious  name  he 
would  have  Bed  elsewhere  to  enjoy  his  plun- 
der, and  meditate  on  fresh  enormities. 

Gentlemen,  permit  me  to  trespass  a  little 
further  on  your  indulgence— permit  me  to  so- 
licit your  serious  attention  to  Mr.  William 
Lawler  the  probecutor,  and  to  the  prisoner. 
In  the  one  you  sec  an  adept  in  wickedness, 
which  could  only  result  from  a  polluted  heart 
and  spotted  soul.  In  the  other  you  view  a 
boy,  who  from  his  youth  must  appear  to  you 
a  i^ovice  in  politics  and  in  ofTcnces— and  if 
you  should  believe,  that  he  has  been  misled 
and  fallen  into*  error,  surely  you  will  not  visit 
the  sins  of  the  seducer  upon-  the  head  of  the 
seduced — I  will  venture  to  argue,  gentlenieu, 
that  from  legal  principle  you  ought  net. — 
Geutlemen,  you  nave  heard  the  confession 
made  by  Mr.  Lawler  the  witness;  wliat  con* 
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etskms  have  you  beard  him  oiake?^Toa 
have  beard  him  confess  to  the  commisaioo  of 
felonies,  of  conmrades,  and  of  penuries. 
Now,  ffcntlemen,  I  maintain,  that  bjr  tne  law 
oftbelandyifLawler  had  been  convicted  of 
even  one  felonry  one  conspiracy,  or  one  per- 
'  juiy,  by  producing  the  record  of  conviction  of 
either  of  those  cntnes,  the  Court  would  be 
bound  to  prevent  him  from  giving  evidence 
on  the  ground  of  incompetency  ansing  from 
infamy— and  vou  would  be  bound  to  acquit 
the  prisoner  for  want  of  evidence.  Compe- 
tency is  a  question  of  law,  it  is  to  be  deter* 
mined  by  tne  Court,  but  after  the  Court  have 
determined  upon  the  competency,  and  the 
witness  is  sworn,  then  arises  the  question  of 
credit,  and  that  question  depends  solely  on 
the  determination  of  the  jury. — From  these 
premises  I  draw  conclusions^  which  I  submit 
to  your  deliberation.  I  submit  that  every 
juror  amongst  you  must  firom  the  perception 
of  your  own  reason,  consider  Lawler  in  no 
other  Iidit  than  as  a  convict— you  must  from 
the  evioiBnce  of  ^rour  own  senses,  for  you  saw 
and  you  heard  him,  consider  him  as  convicted 
on  hu  own  confession,  the  stronger  evidence 
the  law  knows,  when  applied  against  the  party 
confessing,  though  the  weakest  and  most  sus- 
picious wnen  made  use  of  against  a  second 
person.  I  say,  that  Lawler,  on  his  own  con- 
fcuion,  stands  a  convict  before  you  of  one  fe- 
lony in  attempting  to  murder  a  watchman, 
by  discharging  a  loaded  pistol  into  the  watch- 
house— of  one  conspiracy  to  murder  the  lord 
chancellor — and  of^  one  other  to  murder  a 
vritness  who  was  to  give  evidence  on  the  part 
of  the  Crown. — Perjuries  are  also  recorded  in 
the  black  schedule  of  his  crimes,  and  of  those 
you  are  ako  in  possession  by  the  strongest 
proof  possible— his  own  confession.  If  then, 
gentlemen,  you  believe  this  witness  guilty  of 
those  crimes  which  he  has  himself  confessed, 
does  he  not  stand  before  you  as  a  convicted 
felon,  and  of  course  as  infamous  and  as  vil- 
lainous as  if  he  had  been  regularly  tried  and 
^nd  ffuilty  by  any  other  jury  ? — I  repeat 
it^  gentlemen,  if  this  miscreant  had  been  con- 
victed by  another  jury,  you,  gentlemen  of  the 
jury,  could  not  this  day  have  heard  his  testi- 
mony, the  law  would  nave  arrested  his  cvi- 
dence,  for  the  Court  could  not  legally,  and 
therefore  would  not  have  submittM  him  to 
have  undergone  an  examination;  and  I  say, 
k  follows  of  course,  that  if  you  are  bound  to 
hear  his  testimony,  he  not  being  an  incompe- 
tent witness,  yet  you  are  also  bound  to  reject 
his  evidence,  he  not  being  worthy  of  credit ; 
for  the  same  principle  that  rules  the  Court  on 
the  question  of  coinpetency,  should  from  ana- 
logy and  pricciple,  rule  the  judgment  of  a 
jury  on  the  question  of  credit. 

Gentlemen^  three  witnesses  have  been  pro- 
duced on  the  part  of  the  prisoner,  and  they,. 
from  &  knowledge  of  the  general  character  of 
Mr.  Lawler  the  witness,  from  a  knowledge  of 
hisimpie^and  immoiality,  have  positively 
^Mio»ed,4hat  he  is  a  man  of  so  ioramoua  a 


character,  that  he  ought  not  Xo  haveereffitoa 
his  oath,  giving  evidence  in  a  court  of  justice. 
Gentlemen,  an  attempt  has  been  made  by  the 
counsel  for  the  crown,  to  impeach  the  tasiti- 
mony  of  those  witnesses ;  it  iias  been  shown 
on  a  cross-examination,  diat  one  of  them  was 
a  member  of  the  Telegraph  society  at  a  time 
when  its  purposes  were  merely  confined  to 
reading— out  does  that  affect  his  credit  ?  or  if 
it  did,  are  there  not  twelve  other  witnessea 
who  do  not  belong  to  any  sodety,  well  ae- 
guainted  with  Lawler's  eeneral  chmcter  and 
mfamy  f  Gentlemen,  the  twelve  witnesses  I 
speak  of,  are  yourselves.  Gentlemen,  let  me 
intrcat  of  you  when  you  retire  from  your  box 
to  deliberate  on  your  verdict,  to  ask  each  otfier 
whethet  this  fellow  is  not  of  a  most  infamous 
character  r  whether  you  have  not  full  evidence 
before  you  from  out  of  his  own  mouth,  of  his 
infamy,  and  whether  you,  as  jurors  upon  your 
oaths^  with  the  internal  knowledge  of  hb 
guilt  in  your  minds,  can  give  credence  to  the 
testimony  of  so  abandoned,  so  infiimous,  and 
so  impious  a  wretch  upon  hb  oath  ? 

Gentlemen,  you  have  heard  a  great  deal  of 
the  consistency  of  this  witness.  My  learned 
friend  Mr.  Lysaght,  has  made  several  pointed 
and  judicious  animadversions  on  this  Bul^ect^ 
I  shall  therefore  only  trouble  you  with  one  or 
two  more.  From  what  cause  docs  this  con* 
sistency  proceed  ?  Is  it  the  emanation  of  a 
cool,  collected,  ingenuous,  and  virtuous  nrind  f 
No  I  an  honest  man  in  giving  evidence  to  af^ 
feet  the  life  of  4iis  fellow  creature,  to  affect 
the  life  of  a  boy,  whom  he  had  described  as 
having  been  once  his  confidential  friend,  would 
evince  compunction  and  feelingi  he  would 

five  his  evidence  with  trembling  and  appre- 
ension,  he  would  not  have  shown  a  prompti- 
tude to  answer,  an  eagerness  to  explain  and 
connect,  arising  fh>m  a  pre-determined  Inten* 
tion  to  convict.  Gentlemen,  the  witness  is 
well  experiadced  and  perfbct  in  the  part  he 
has  this  day  acted  on  the  table.  He  has 
been  examined  on  the  different  trials,  these 
trials  have  been  printed — he  has  read  them 
with  attention,  he  has  studied  his  Mdit 
mecum  of  evidence,  and  now  comes  Into  court 
fully  instructed  and  prepared  from  his  printed 
briefs.  I  will  now  show  you  in  what  Mr; 
Lawler  has  not  been  consistent.  He  has  sop- 
presssed  and  he  has  extended  his  evidence  te 
answer  his  views.  He  has  this  day  epne  farther 
before  the  Court,  than  he  venturedto  eo  when 
he  gave  his  informations  before  Mr.  aJderman 
James,  he  on  that  occasion,  suppressed  the 
intended  assassination  of  the  lora  chancellor^ 
he  suppressed  the  intended  assassination  of 
Cockayne,  and  would  still,  no  doubt,  have 
suppressed  his  knowledge  of  those  diaborical 
conspiracies,  if  I  had  not  extorted  a  conles- 
sign  from  him  on  his  cross-examination  on  a 
former  trial.  Gentlemen,  his  suppression  of 
dates  is  most  material,  for  except  in  one  in* 
stance,  this  witnesss  of  extraordinaiy  meraor? 
has  recollected  but  one  date.,  The  intent  of 
thiscunning  is  manifest^had  he  sworn  te 
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dalm  tbi  ifbcaier  might  h«ve  prpvfd  an 
mtiki,  thai  1%  geoUemeo,  he  might  have 
tbowQ  that  on  the  day  sworn  to  by  the  wit- 
neiSy  be,  the  prisoner,  was  in  another  place, 
but  the  witness  by  artfully  omitting,  the  clay, 
baa  prechided  the  prisoner  from  defending 
himself  from  any  charge  depending  on  time  or 
locUity. 

It  is  unnecessary  for  me,  gentlemen,  to 
engage  your  time  by  entering  at  larce  into  the 
law  ^ihe  case,  the  Court  will  fully  instruct 
^ou  on  that  h^.  but  the  determination  lies 
with  yourselves,  tor  I  venture  to  say,  that  no 
lawyer  will  controvert  the  rieht  of  the  jury  to . 
datotnine  on  the  law  as  well  as  on  the  fact  in 
a  criminal  case ;  to  take  both  together  in^o 
Iheir  consideration,  to  determine  upon  both 
togeibar,  and  to  found  their  verdict  on  both 
fa  the  established  and  indubitable  right  of  a 
jury.  This  leads  me,  gentlemen,  to  take  a 
ali^t  view  of  the  indictment,  in  doins  which, 
I  shall  anticipate  an  observation,  that  may 
)m  probably  made  this  day,  because  it  waa 
nuuk  by  the  counsel  for  the  crown  on  a  for- 
mer occasion,  and  the  case  of  doctor  Ilensey,^ 
aa  oonvieted  in  London  for  high  treason,  was 
fBentioned  to  support  it. 

Gentlemen,  the  indictmrat  which  you  have 
heard  read,  and  on  which  you  are  to  decide, 
constats  of  two  species  of  high  treason.  It 
first  charges  the  prisoner  with  compassing  the 
death  ot  the  king ;  and  secondly,  it  charges 
bim  with-adheringto  the  king's  enemies.  As 
Ao  the  first  charse,  I  conceive  it  has  not  been 
supported.  Aoo,  as  to  the  second,  as  I  pre- 
aume  the  counsd  for  the  crown  rely  upon  it, 
to  it  alone  will 'I  call  your  attention.  The 
«verl>acta  in  this  species  of  treason  to  be  found 
in  the  books,  are  tnese :  giving  intelligence  to 
.  .the  enemy;  selling  them  provisions;  selling 
Iben  anns^  or  surr^idering  to  them  a  fortress. 
In  every  trial  I  have  seen  on  this  species  of 
treason,  there  has  been  evidence  of  a  eon- 
Aeaioa,  a  reciprocity  between  the  parties 
cfaar|;ed  as  traitors  and  the  enemy,  but  you 
have  not  had  a  tcintUla  of  evidence  laid  before 
you  to  ahow  die  slightest  communication  be- 
tween the  prisoner,  or  between  the  persons 
denominated  Defenders  and  the  kin^s  ene- 
snies,  ^  the  fiersons  eiercisin^  the  powers  of 
government  in  France,^  nothmg  even  like 
aMocies  has  been  given  in  evidence.  In 
Floreoce  Henaey's  ease,  quoted  by  the  chief 
.justioe  on  a  former  trial,  there  was  actual 
evidence  f^ven  of  his  correapondence  with  a 
sniniater  of  France.  In  De  fa  Motte's  case,^ 
k  waa  proved,  that  through  the  medium  of 
agency  be  communicated  intellif^nce  to  the 
enemy,  and  in  that  case  it  was  said,  that  the 
.  pmmer  by  oiCecine  into*a  conspiracy  to  send 
"mteUigencelto  the  mnch,  was  not  guilty  of 
big^  treason,  but  that  the  intelligence  which 
waa  sent  must  be  lakl  before  the  Court  by  le- 
^  «Tideoea«— Now,  here  the  evidence  goes 
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qo  farther  than  a  \aLTe  conspixacy.    In  Jack- 
son's  case,*  recent  in  c^cry  man's  memory, 
letters  delivered  at  the  Post-ofEce,  intended 
to  be  transmitted  to  foreign  parts,  containing 
a  description  of  the  situation  of  this  country 
for  the  use  of  the  enemy,  were  arrested  in 
their  progress  in  the  Post-office.   Gentlemen, 
have  you  any  evidence  similar  to  this  in  the 
case  before  you?    No ;  in  all  the  above  cases 
the  treason  was  consummate;   in  the  case 
before  you,  the  treason  is  inchoate.    In  the 
offence  of  compassine  and  imagining  the 
king's  death,  wise  and  eminent  lawyers  have 
certainly  held  that  evidence  of  the  intent  sub- 
stantiated the  crime,  but  no  lawyer  has  as  yet 
ventured  to  advance,  that  an  intent  to  adhere 
to  the  king's  enemies  substantiated  the  offence 
of  high  treason ;  and,  gentlemen,  I  do  insist, 
that  should  you  believe  every  word  Lawler  has 
sworn,  and  the  construction  the  king's  counsel 
has  put  upon  the  papers  produced  an  intent 
to  adhere,  or  a  conspiracy  to  adhere,  and  no 
more  has  been  given  in  evidence.    I  will  go 
farther ;  I  will  venture  to  maintain,  that  the 
indictment  does  not  charB;e  a  substantial  trea- 
son.   Gentlemen,  attend  to  the  overt  act :  it 
charges  that  the  prisoner,  in  order  to  enlist 
William  Lawler.  a  liege  subject  of  the  king, 
to  be  aiding  and  assisting  the  persons  exer- 
cising the  powers  of  government  in  Fmnce, 
being  enemies,  in  case  they  should  invade,  or 
cause  to  be  invaded,  this  kingdom,  adminis- 
t^ed  or  cause  to  be  administered  an  oath  to 
said  Lawler,  and  swore  sdd  Lawler  to  a  cer- 
tain profession,  declaration,  or  catechism  to 
the  purport  followine,  &c.    Now,  gentlemen, 
this  I  say,  goes  no  farther  than  to  show  an 
intent  to  commit  Ueason,  there  is  no  positive 
adherence  to  the  king's  enemies  shown  by 
this  overt  act;  no,  the  worst  that  is  shown  is 
an  intent  of  conspiring  to  assist  them  on  the 
completion  of  an  uncertain  event,  the  event 
of  their  invading,  or  causing  to  be  mvaded, 
this  country,  an  event  whicn,  I  trust  in  God, 
never  will  take  place,  or  if  such  an  atteipt 
should  be  made,   that  it  will  be  rendered 
abortive  by  the  spirit  of  Irishmen  and  the 
discomfiture  of  the  foe. 

As  to  the  papers,  I  am  well  aware,  vou 
will  hear  much  on  their  meaning  from  the 
learned  counsel  who  is  to  reply  on  the  part  of 
the  crown,  but  whatever  constructions  He  may 
put  upon  their  contents,  or  whatever  con- 
struction you  may  apply  to  them,  it  will  be 
your  duty  to  recollect,  that  they  were  per- 
mitted to  be  read,  not  as  evidence  connected 
immediately  with  the  prisoner,  but  as  evi- 
dence to  show  an  existing  conspiracy,  and  the 
existence  of  a  conspiracy  is  not  of  itself  legal 
evidence  of  treason  or^  of  guilt  a^inst  the 
prisoner ;  nor  is  there  any  evidence  before  you 
that  he  had  any  knowledge  of  these  papers, 
they  are  not  ofiered  a^  filing  in  his  hand- 
writing, they  are  not  ofiered  as  being  found  in 
his  possession,  but  the  parchment  was  found 
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in  ft  room  wherein  ^r.  Godfref,  constable  of 
police,  swore  the  prisoner  lay.— How  is  that 
accounted  for?  Mr.  Godfrey  told  you  he 
spoke  to  him  on  the  subject,  and  that  he  had 
been  sworn  by  compulsion.  If  you  take  what 
he  said  to  Godfrey  as  a  confession,  vou  must 
take  the  whole  of  that  confe^on,and  in  doing 
that,  you  must  take  such  facts  and  circum- 
stances as  make  for  fhe  prisoner  as  true. 
Gentlemen,  it  must  be  known  to  some  of  you, 
that  persons  of  the  first  character  in  the 
country  have  been  compelled  to  take  the 
Defender's  oath,  at  tlie  risk  of  losing  their 
lives  if  they  refused,  and  therefore  there  can 
be  nothing  fanciful  or  ridiculous  in  my  assert- 
ing that  it  is  not  impossible,  but  the  prisoner 
was  forced  against  his  will  to  take  an  oath, 
and  that  at  the  same  time  the  parchment  pro- 
duced, was  put  into  his  hand.  You  must 
have  observed  that  Mr.  Lawler  is  blessed  with 
a  mo^t  accommodating  memory,  he  can  ex- 
tend or  contract  it  at  pleasure ;  with  the  most 
extraordinary  tenacity  he  remembers  every 
conversation  he  held  with  the  prisoner,  not 
forgetting  a  suigle  interrogatory,  or  answer.  I 
say,  he  has  a  recollection  for  all  occasions  to 
serve  him  when  necessary,  to  revive,  to  come, 
to  go  at  pleasure.  He  perfectly  recollects 
swearing  an  infant,  but  he  cannot  remember 
either  his  age  or  name.  He  perfectly  recol- 
lects administering  an  unlawful  oath  of  se- 
crecy to  him,  but  he  cannot  remember  whe- 
ther he  administered  the  oath  with  a  pistol  to 
the  boy's  breast  He  cannot  recollect  whether 
this  boy  was  tc^  or  deveii  years  of  ate,  but 
he  could  tell  his  age  if  he  saw  him,  and  then, 
forgetting  this  circumstance  for  the  purpose 
of  nijuring  the  youth  at  the  bar,  he  cunningly 
swears  he  never  administered  an  oath  to  a 
man  of  less  tlian  seventeen  years  of  age. 
Gentlemen,  if  I  do  not  go  fully  into  this  case, 
it  is  not  from  want  of  zeal  or  attention  to  my 
client ;  this  is  the  fourth  time  I  have  had  oc- 
casion to  address  a  jury  on  the  subject  of  Mr. 
Lawler  and  his  enormities.  The  human  mind 
becomes  languid  by  repeatedly  thinking  on 
the  same  subject,  and  when  the  subject  is 
like  the  present,  the  mind  becomes  disgusted. 
Indeed,  gentlemen,  I  had  forgot  this  is  the 
first  time  I  have  had  the  honour  of  addressing 
y<ni,  and  from  an  apprehension  of  wearying 
your  patience^  shaft  probably  leave  unob- 
servedf,  many  material  points.  But,  gentle- 
men, I  feel  consolation,  when  I  look  to  that 
bench,  because  I  know  the  ereat  and  enlight* 
encd  characters  who  preside  there  will  not 
leave  untouched  an  iota  of  e^ence,  that  has 
appeared  to  them  fiivourable  to  the  prisoner, 
but  will  address  you  in  a  mild  and  constitu- 
tional charge.  Gentlemen,  judces  are  the 
representatives  of  his  majesty,  and  in  the  dis- 
charge of  their  judicial  duties,  will  follow  that 
sacr^  oblieation  which  his  majesty  enters 
into  with  the  people,  when  he  assumes  the 
reins  of  executive  government ;  I  allude  to  the 
coronation  oath,  by  which  the  father  of  his 
people  swears  and  undertakes  to  administer 


*<  justice  in  mercy.''  He  is  the  fbuntiiii  of 
mercy,  and  the  mamkte  of  his  divine  attn- 
bute  should  flow  throuEhthe  bosoms  of  eveiy 
magistrate  acting  under  his  delegated  an- 
thority. 

The  Solicitoi^eeneral,  in  a  strain  oitwa^ 
which  does  that  learned  advocate  much  ho- 
nour, urged  an  observation,  that  I  trust  it 
strongly  impressive  upon  your  miodsy  he  told 
you  emphatically,  **  If  there  be  an  hinge  left 
by  the  witness  to  turn  a  doubt  upon,*  you 
oueht  to  acquit,**  and,  gentlemen,  the  k>ench 
win  lay  down  the  same  rule  when  they  come 
to  give  their  chai^ge.  They  will  tell  you  that 
no  man  ought  to  be  convicted  to  an  Irish 
court  of  justice  on  fiu:t9  wliich  are  not  indubi- 
table. Where  the  witness  is  weak,  thef« 
must  be  a  doubt,  and  where  there  u  a  doubt 
there  must  be  an  acquittal :  such,  gentlem^, 
I  say,  is  the  mercifiu  rule  of  the  criminal  law 
in  this  country,  that  though  the  conduct  of 
a  party  accused,  even  of  the  most  beiooos  o^ 
fence,  sbouki  not  appear  perfect^  ioDocenti 
yet  he  is  intitled  to  a  verdict  of  aojuittal,  for 
if  there  be  a  doubt  on  the  minds  of  the  juiy, 
this  benign  rule  of  clemency  becomes  impe- 
rative, and  you  will  implicitly  submit  to  its 
authori^,  for  there  is  an  old  and  wise  maxim, 
better  tlwt  ninety  and  nine  guilty  bmq  shoukl 
escape  punishment  than  one  mnocent  man 
suffinr.  Gentlemen,  I  shall  here  conclude, 
imploring  you  to  take  into  youroonsidentioi^ 
that  thouffh  you  should  acquit  the  prisoner  ia 
error,  and  hereafter  make  the  discovery^  aa 
that  error  will  l>e  figuaded  on  mercy— mmy 
originating  with  God  and  constituting  the  be* 
nign  prerogative  of  the  cfown— *the  oiacovety 
wul  neither  disturb  your  sleep,  nor  injure 
your  waking  moments,  you  will  lie  down  ia 
comfort,  you  will  rise  with  cheaifulness,  you 
will  walk  abroad  in  peace  with  pbeid  con* 
sciences.*— But,  goiitlemen,  should  you  con- 
vict in  error,  how  would  your  hearts  feel  her5> 
after,  how  would  your  minds  suffer  from  such 
a  horrid  discovery  f  Would  not  appalling  fiear 
shake  every  nerve,  would  not  hitter  remorse 
and  repentance  be  the  coneequence  when  you 
heard  the  voice  of  an  innocent  victim  in  the 
language  of  the  scripture,  shrieking  from  the 
grave,  <'  Oh  I  earth  cover  not  thou  my 
hk>odr 

Gentlemen,  one  observation  more  as  to 
what  has  fiUlen  from  the  counsel  for  the 
crown,  (t  has  been  asked,  and  the  queation 
conveys  a  siroog  conckision  should  it  go  un- 
answered— it  is  asked  who  so  likely  to  give 
information  of  treasons  as  a  traitor  f— I  answer 
with  another  question— who  so  likely  to  sawU 
minor  ofiences  into  crimes  of  the  first  magni- 
tude as  the  traitor  who,  with  reward  in  view, 
insinuates  himself  into  the  confidence  of 
others,  for  the  purpose  of  making  the  betray- 
ing of  their  secrets  or  the  mvention  of 
chimerical  conspiracies,  the  means  of  eo^ 
suring  that  reward?  Gentieosen,suchawreteh 
as  Lawler. 

Mr.  5ai(rt9.— My  lords,  and  fentlemeD  of 
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Che  jtuy.— -This  in  truth  18  8o  plaiD  a  case, 
that  it  will  be  unnecessary  for  me  to 
take  up  much  of  your  time.  Gentlemen,  the 
ffiaoner  at  the  bar  stands  indicted  for  ni^h 
treason,  the  indictment  contains  two'  species 
of  that  offence,  namely,  compassing  the  king's 
death,  and  adhering  to  the  long's  ene- 
oues.  With  respect  to  the  first,  you  have 
been  already  told,  that  it  need  not  occupy 
much  of  your  attention,  because  if  you  shall 
he  satisfied  from  the  evidence  vou  have 
heard^  that  the  prisoner  adhered  to  the 
•enemies  of  the  king,  at  open  war  with  the 
king,  tliat  will  support  the  second  charge  in 
the  indictment,  and  will  also  be  evidence 
of  the  first,  that  of  compassing  the  king's 
death. 

Mr.  Saurin  then  observed  upon  the  evi- 
dence, and  contended  that  however  criminal 
Lawler  might  appear,  his  testimony  was  so 
consistent  and  so  corroborated  by  circum- 
stances whieh  could  not  be  controverted,  that 
the  inference  of  the  prisoner's  guilt  became 
irretistibk. 

[These  points  being  fully  observed  upon  by 
the  Bench,  will  apologize  for  not  giving 
Mr.  Saurln's  argument  at  length.] 

Earl  of  C/l0iiiiiei/.-^Gentlemen  of  the  Jury ; 
Patrick  Hart,  the  prisoner  at  the  bar,  stands 
«hai^d  with  high  treason  on  two  distinct 
species  of  treason,  ascertained  by  the  statute 
Sd  Edward  drd.— This  is  a  statute  which  has 
not  been  passed  in  the  heat  of  tumultuous 
ttmes,  or  the  ardour  of  irritated  contentk>n-» 
it  is  a  part  of  the  constitution  which,  while  it 
defends  the  prerogatives  of  the  crown,  and 
pcolects  the  safety  of  the  royal  person,  is  a 
shelter  to  the  liberUes  of  the  subject,  by 
-stating  vnth  clearness  and  with  caution,  what 
acts  shall  be  considered  high  treason :  not 
leaving  it  to  tyranny  or  capnce,  to  assume  to 
ittelf  as  in  other  countries,  to  deliver  a  dis- 
tinct opinion  on  vague  and  uncertain  chaiges^ 
in  order  Co  lay  the  ground- work  of  the  d»- 
stmction  of  individuals  in  consequence  of  the 
constitution  not  having  been  explicitly  de^- 
£ned. 

Thefirst  species  of  treason  with  which  he 
is  charged  is,  having  compassed  the  king's, 
death  on  the  days  and  at  the  pbces  set 
torch  in  the  indictment.— It  has  been 
said  at  the  bar,  and  the  law  is  so,  that 
vrhoever  endeavours  to  destroy  the  mo- 
iMuchy  by  force  mains  an  attempt  to  take 
atvay  the  life  of  the  monarcb— and  one  ob> 
seryation  shall  not  be  concealed  from  you, 
which  is,  that  adhering  to  the  kine's  enemies 
has  never  been  doubt^  at  an  ex^idt  mani- 
festation of  an  intention  to  take  away  his  life. 
Tb  support  this  charge  several  overt  acts 
stat«l  to  have  been  committed  by  the  pri- 
Mer  indicative  not  solely  of  this  treasonable 
intention,  but  also  ascertaining  the  means  by 
wfaicfa  it  should  be  carried  into  execution,  are 
IM  in  the  indictment.-*-The  same  overt  acts 
are  kid  to  support  Um  second  charge  in  the 


indictment,  and  to  this  second  charge  I  shall 
particularly  direct  your  attention ; — ^you  have 
heard  these  acts  read  from  the  indictment  by 
the  clerk,  and  I  shall  also  take  notice  of 
them : — the  first  is,  that  during  an  open  and 
public  war,  of  which  common  notoriety  is 
sufficient  evidence,  carried  on  by  the  ruling 
powers  of  France  and  the  king  of  these 
realms,  the  prisoner  at  the  bar  is  cimrged  first, 
that  he  as  a  foul  traitor  against  his  majesty 
king  Georce  the  third,  &c— [Here  his  lord, 
ship statedthe  several  oVert acts.]— Gentle- 
men, as  part  of  this  evidence  adduced  in  sup- 
port of  tkis  indictment  is  written  and  j>art  of 
It  oral,  I  shall  first  state  the  written  evidence. 
—[His  lordship  then  read  the  oath  and  the 
catechism.] 

These  are  two  of  the  papers;  you  wUl  see 
from  your  notes  whether  I  state  them  cor- 
rectlv — these  are  the  papers  sworn  to  be  the 
bond  of  Defenders  in  general;  I  shall  offer 
some  observations  on  tnese  papers,  in  order 
to  explain  the  matter  as  clearly  as  I  can, 
whkh  is  all  I  desire,  and  which  is  all  my  duty 
calls  on  me  to  do ;— vou  are  the  constitutional 
judges,  and  you  alone  are  to  decide  upon 
them :  though  a  sentleman  at  the  bar  stated 
he  differed  firom  the  judges,  if  the  difference 
related  to  the  situation  of  his  client,  I  am 
not  surprised  at  it,  but  on  that  situation  I 
shall  deliver  no  opinion — ^I  have  heard  it  said 
that  judges  make  very  bad  jurors — to  your 
consideration,  I  am  happy  to  say,  the  cause  is 
referred  bylaw,  the  verdict  must  be  yours  and 
not  mine. 

Gentlemen,  the  first  position  for  you  to 
consider  (for  that  we  are  at  war  with  France 
is  obvious),  is  whether  the  society  deno- 
minated Defenders  did  exist  f-^Next,  whe- 
ther the  prisoner  was  a  member  of  this  so^ 
ciety,  and  whether  he  was  guiltjr  of  all  or  of 
any  of  the  overt  acts  laid  in  the  indictment? 

I  cannot  pass  these  papers  without  obsenr- 
ing  upon  them  that  it  is  for  you  to  consider, 
whether  this  eneagement  is  not  to  submit  to 
a  committee,  ana  to  pay  obedience  to  its  com- 
mands in  contradistmction  to  the  laws  of  the 
land.  The  association  was  formed  so  fiir 
back  as  the  year  1790 ,  the  oath  professes  to 
be  an  oath  of  aUegiance  to  the  king,  qualified 
with  the  expression  *^  so  long  as  I  shall  con- 
tinue under  nis  govemment,'^you  are  to  d^ 
cide  whether  the  person  who  swore  it, 
thought  himself  bound  longer,  and  how  far  it 
is  explained  by  the  assertion  of  Weldon,  that' 
'*  if  the  king's  head  were  to  be  taken  off  to- 
morrow, the  obligation  of  this  oath  would  be 
at  an  end."— You  are  to  consider  whether  the 
'*  National  Convention,"  means  the  Conven- 
of  France. — You  are  to  consider  what  is  in- 
tended, when  the  question  is  asked  ^'  with 
whom  arc  you  concerned  V* — and  the  answer 
returned.  <*  the  National  Convention  :'^— 
the  woras  to  ''  quell  all  nations  and  de- 
throne all  king^  :^'— You  are  to  decide  wh^ 
ther  they  manifest  the  intentions  of  the  ] 
ciation. 
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Another  part  of  the  written  eridenct » the 
parchment  sworn  to  have  been  found  in  the 
possession  of  the  prisoner.— This  parchment 
contains  the  following  (brm  of  oath,  **  I,  A.  B» 
in  the  presence  of  G<xi,  do  swear  of  mj  own 
free  wUl  and  accord." — TEUs  lordship  here 
stated  the  oath  verbatim.  J — ^You  are  to  deter- 
mine whether  obedience  to  the  laws  means 
the  laws  of  the  land,  and  whether  courts  mar- 
tial  are  such  as  are  recognized  by  law  ? — Part 
of  this  oath  throws  a  light  on  some  of  this 
mysterious  system,  and  explains,  in  my  mitid, 
the  purpose  of  the  signs  used  by  the  Defen- 
ders— ^for  these  sicns  must  be  understood  that 
the  members  of  tnis  association  may  be  able 
to  discover  themselves  to  each  other.  You, 
gentlemen,  are  to  determine  what  F.  and  I. 
mean,  ana  what  interpretation  reason  must 
deduce  from  the  substance  of  this  parch- 
ment. 

Havine  ^sposed  of  these  parts  of  the  evi« 
dence,  which  support  the  cnaige  of  adhering 
to  the  kiii£*s  enemies,  I  will  take  up  the  first 
witness  wbo  appeared— I  will  react  the  evi- 
dence, yon  will  not  take  it  explicitly  from  me, 
but  yon  will  compare  it  with  your  own  notes, 
and  adopt  it  merehf  where  it  is  confomttble 
to  them,  and  consistent  with  vour  own  recol- 
lection. In  stating  it  I  shall  meet  with  the 
assistance  of  my  brothers,  and  if  I  am  incor- 
rect, I  intreat  you  to  set  me  right. 

The  first  witness  is  William  Xawler,  he  is  a 
native  of  Ireland.  &c.—£Here  his  lordship  revi 
the  testimony  or  the  witness.] 

He  next  saw  the  prisoner  at  Stoneybatter 
with  a  society  of  Defenders— Hart  introduced 
a  young  man  in  order  to  swear  him  a  Defen* 
der,  he  explained  the  principle  of  the  society, 
and  told  him  the  intention  of  it  was,  to  assist 
tfie  French  when  they  should  land.  If  you 
believe  that  the  prisoner  was  at  this  meeUng, 
that  their  desiens  were  such  as  the  witness 
described,  ana  that  the  prisoner  swore  ^s 
joung  man  according  to  the  forms  of  the  so- 
ciety, It  supports  a  substantial  count  in  the  in- 
/iictment,  and  vou  must  find  him  guilty.  It 
is  provedthat  Hart  pulled  a  book  out  of  his 
jXKket,  that  he  laid  a  paper  on  it,  that  he  ad« 
anintsteied  the  oath,  that  he  showed  the  sinis 
jmd  described  the  meaning  of  them.  What 
these  signs  are  you  have  seen,  the  witness 
learned  the  signs  before  from  Weldon,  when 
he  swore  him  a  Defender,  and  these  were  the 
aame  signs  wluch  Hart  made  use  of  on  that 
XMx:asion.  The  witness  swore— [His  lordship 
|>roceeded  to  recapitulate  the  evidence.] 

Gentlemen,  you  have  been  desired  to  kx»k 
Jit  the  prisoner  at  the  bar.  tod  to  consider, 
whether  from  his  youth,  he  were  likely  to 
xoonnit  the  crime  with  which  he  stands 
xharged.  I  also  desire  you  should  Jook  at 
Inm :  and  as  to  the  circumstance  of  vonth,  I 
ahall  read  yon  a  case  iirom  one  of  toe  roost 
t^pectable  authorities,  which  elucidates  that 
maxim  of  our  law,  that  youth  shall  not  be  ad- 
mitted to  excuse  those  acts,  the  cooraiission 
of  which  is  attended  with  a  malicious  discre- 


tion*  From  Judge  Foster's  report— a  man 
who  has  done  honour  to  himself  and  the  pro- 
fession-*-! shall  read  you  the  case  of  Yorke, 
who,  at  the  age  of  10  years  was  convicted  of 
murder.* 

[Here  his  lordship  read  the  case,  with  the 
opinion  of  the  judgc^i,  &c] 

The  prmciple  I  lay  down  is  this,  that  if  you 
believe  that  boy  was  capable  of  judging  of  the 
conduct,  which  he  is  proved  to  have  pursued; 
there  is  not  a  single  act  which  is  not  tarnished 
with  a  malicious — a  treasonable  discretion. 
He  knew  he  was  to  support  the  French  con- 
vention, in  case  they  should  cause  this  coun- 
try to  be  invaded;  he  was  intrusted  with  the 
flagitious  importance  of  admitting  Defenders, 
as  a  committee-man ;  he  was  sufficiently  zea«-  ' 
lous  in  the  cause,  to  prevail  on  the  members 
ofhissociety  to  bind  themselves  by  oath  to 
meet  in  arms  on  the  night  which  be  appoint- 
ed. Every  act  of  this  kind  is  not  the  act  of 
puerile  indiscretion,  but  bespeaks  the  compe- 
tency of  a  sensible  mind,  equal  to  the  treason 
witli  which  he  is  charged.  You  are  to  consi- 
der also,  whether  these  facts  are  not  stronsly 
in  favour  of  his  innocence,  if  you  believe  Uie 
testimony  you  have  heard  to  be  the  conse* 
quence  of  a  wicked  and  malevolent  intention 
to  take  away  hb  life.  If  you  shall  be  of  this 
opinion,  you  must  acquit  liim.  It  is  said, 
that  judges  are  very  bad  jurors ;  you,  gentle- 
men, are  the  judges  in  these  cases,  intrusted 
and  constituted  by  the  laws  of  the  countiy ;  I 
love  to  see  the  fireedom  of  the  country  mani- 
fested in  the  discharge  of  every  trust.  It  is 
die  duty  of  the  Court  to  be  counsel  for  the 
prisoner,  you  are  the  judjges  of  the  fact,  and 
you  know — I  mention  it  in  consequence  of  a)i 
assertion  at  the  bar — whether  or  not  the  pri- 
soner has  had  fair  play.  It  is  by  fair  and 
candid  observation,  that  a  client  must  be  de- 
fisnded,  and  if  you  should  be  hose  enou£h  to 
suffer  your  nidcment  to  be  swayed  by  the  di- 
rection of  the  Court,  as  jurors  I  should  de- 
spise you,  as  much  as  I  revere  the  institution. 

It  is  trae,  that  Lawkr  is  an  accomplice ;  if 
he  were  not,  he  never  could  have  discovered 
what  he  explained  of  the  principles  of  a  so- 
ciety bbuna  by  oath  to  secrecy.  How  caa 
conspiracy  be  so  totally  discovered  as  by  the 
evidence  of  a  conspirator  ?  yet  the  stability  of 
liis  credit  remains  sut^ect  to  the  observation, 
that  he  was  himself  an  associate  in  the  guU^ 
which  was  discovered  by  his  information.  If 
thetesUmony  he  gave  were  false  and  unfound- 
edf  it  might  have  been  easily  overthrown. 
He  states  plaoM,  houses,  names,  numbers, 
societies^  ds^s ;  if  the  nrisoner  be  innocent, 
what  has  prevented  his  naving  recourse  to  the 
common  oefence  of  an  a^'y  why  did  he  not 
show,  that  he  was  absent  from  any  one  of 
these  meetings,  by  proving  Jhat  he  was  en- 
gaged in  aay  specific  business,  that  he  was 

*  Yorkers  case  wa6  cited  by  lord  Clonmell 
in  his  dmrge  to  tbejrury  on  w  preceding  trial 
of  Kennedy.    Seep*9ti6. 
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tick,  or  In  the  country,  or  employed  m  any 
other  possible  manner?  What  account  is 
given  of  the  prisoner  ?  I  am  afraid  to  trust 
myself  with  the  evidence,  but  I  trust  I  have 
explained  it  in  the  most  moderate,  and  dis- 
passionate manner.  The  witness  is  not  a  pre- 
tended, or  a  careless  accomplice,  he  has  ap« 
pealed  to  corroborated  facts  for  every  circum- 
stance of  his  conduct,  and  assi^d  his  reasons 
en  every  point  of  his  informations. 

But  the  ca^e  does  not  rest  on  the  testimony 
of  Lawler.  A  Iderman  James  swore,  he  found 
every  circumstance  coinciding  with  the  dis- 
covery he  had  made,  not  only  consistent  as 
to  the  past  or  the  present,  but  confirmed  by 
what  Lawler  told  him  was  to  happen  in  fu- 
ture. He  found  a  meeting  in  the  liberty,  the 
purpose  of  which  was  explained.  Healso  meets 
an  association  or  mob  at  Crumlin,  on  the  day 
on  which  Lawler  informed  him  it  was  to  be 
assembled.  Godfrey,  on  arresting  the  priso- 
ner, found  a  blunderbuss  and  twenty  ball 
carUidg^es  in  his  bed-chamber.  You,  gentle- 
men, will  ask  yourselves,  what  this  boy  had 
to  do  with  a  blunderbuss  and  ball  cartridges? 

A  Jurot  asked,  whether  the  uncle  or  any 
(riend  of  the  prisoner  was  in  court  ? 

Earl  of  Clanmell^  I  do  not  find  that  he  is. 
and  if  he  were,  the  prisoner's  counsel  would 
have  known  whether  they  should  produce 
him.  Where  is  there  any  person  to  give  an 
account  of  this  transaction ;  or  even  to  prove 
that  the  prisoner  spent  his  time  at  home,  and 
w^t  regularly  to  bed  ?■     ■ 

Here  Patrick  H<xrt  was  called,  and  the  So- 
Udtor  GenertU  having  waived  the  objection 
Effaunst  producine;  a  witness  at  this  staee  of 
the  prosecution,  be  was  sworn.  He  saS,  he 
believed  the  prisoner  was  his  nephew,  that  he 
was  his  apiiKntice,  was  a  boy  ofaj^M>dand 
loyal  disposition,  and  he  did  not  thhik  him 
capable  of  committing  the  crime  of  hi^h  trea- 
son :  the  prisoner  was  never  from  his  house 
later  than  It  o'clock,  the  witness  himself  was 
aeldom  from  home. 

The  Juror  observed,  he  made  the  inquiry 
merely  from  motives  of  humanity,  because 
he  was  led  to -think  the  prisoner  was  left 
friendless  and  destitute  at  that  hour  of  the 
Di^t. 

nenry  JUPCarmack  was  then  sworn:  he 
Ibllows  the  tin  business,  he  knew  the  priso- 
ner and  his  family,  he  knew  him  since  he  was 
mpprehticed,  he  never  heard  any  thine  bad  of 
the  prisoner  until  this  charge;  his  character 
has  been  remarkably  good,  if  any  thing  ma- 
terial had  occurred  to  its  prejudice,  he  should 
have  heard  of  it ;  he  knew  the  prisoner  these 
three  years,  and  was  well  acquainted  with  his 
fether,  who  lives  in  the  county  Meath. 
'  Eari  of  Clonmell. — My  wish  to  indulge  the 
liimianecuriosity  ofthejury,  and  the  youth 
of  the  prisoner  have  induced  me  to  yield  to 
the  production  of  witnesses  at  this  period  of 
the  trial : — had  the  prisoner  been  a  man,  I 
should  not  have  done  so,  as  there  is  nothing 
vHicfa  woukl  establish  a  mere  dangerous  pre> 


cedent,  than  the  general  admission  of  evidence 
to  patch  up  a  defence. 

There  are  cases  where  evidence  to  charac* 
ter  is  of  importance;  when  a  fact  is  disputed 
and  where  oath  is  contradicted  by  oath,  a  ee* 
neral  good  character  should  oAen  prove  de- 
cisive. But  in  this  case^  is  therp  a  smgle  fact 
sworn  to  by  Lawler,  which  has  been  contro- 
verted ?  It  is  for  you  to  consider  the  nature 
of  that  system  of  depravity,  which  has  been 
proved ;  if  you  believe  there  is  no  such  asso- 
ciation, that  there  have  been  no  oaths,  that 
imputation  has  been  cast  where  there  is  no 
ground  for  it,  you  are  not  like  bigots  and  zea« 
lots,  to  say  to  yourselves,  we  are  Protestants, 
and  we  are  the  persons  who  have  been  roarkeii 
out  for  extermination ;  you  should  not  give 
way  to  such  impressums,  but  doing  justicebe- 
tween  God  and  your  country,  you  are  to  judge 
whether  there  was  such  an  association — whe- 
ther those  papers  existed — whether  with  % 
traitorous  intention  the  prisoner  was  a  mem* 
beref  the  society  of  Defenders,  You  must 
decide  in  your  consciences  what  is  the  mean- 
ing of  this  test.  This  parchment  was  founA 
in  the  possession  of  the  prisoner ;  but  do  not 
therefore  risk  the  conviction  of  a  boy  on  a 
hasty  conclusion  of  a  treasonable  design ;  ba- 
nish all  such  ideas  from  your  minds;  but  as 
rational  men,  do  not  eet  rid  of  your  under* 
standings.  If  you  believe  the  prisoner  guilty 
ofall,  or  of  any  of  the  overt  acts  laid  in  the 
indktment;  if  you  believe  that  this  association 
existed,  and  tlwt  the  prisoner  was  one  of  its 
members,  and  that  he  acted  the  [«rt  he  is 
sworn  to  have  acted,  you  must  find  him^guilty ; 
it  is  the  verdict  of  your  conscience ;  it  is  an 
obedience  to  your  oath.  If  you  believe,  that 
he  had  this  parchment  without  knowing  that 
it  was  in  his  possession ;  if  you  believe  that  it 
was  found  upon  him  and  vou  can  consider  it 
innocent;  if  you  believe  that  it  will  not  bear 
the  meaning  which  has  been  affixed  to  it;  if 
you  believe  that  from  any  reasonable  consi* 
deration,  Lawler  is  not  entitled  to  credit,  you 
ought  to  acquit  the  prisoner.  If  this  be  a  case 
whereafter  all  the  observations,  which  have 
been  made  on  it,  you  are  still  in  suspense^ 
under  such  a  circumstance  you  ought  to  ac 
quit  him.  The  benignity  of  the  law  imposes 
as  a  duty  upon  the  jury,  when  the  balance  is 
equal  between  the  guilt  and  innocence  of  the 
accused,  that  they  should  indulge  the  senti« 
meiits  of  mercy.  If  under  all  the  circum- 
stances of  this  case,  your  minds  remain  sus- 
pended in  doubt,  let  your  verdict  be  a  verdict 
of  acquittal. 

Mr.  Justice  Chamherlaiiw^OttiihmtTi  of 
the  jurv;  on  consideration  of  the  evidence 
which  has  been  laid  before  you,  I  must  con- 
fess, that  it  is  with  pain  I  address  you. 
You  have  been  told,  that  the  prisoner  stands 
charged  with  two  distinct  species  of  high 
treason.  You  have  been  informed,  thai 
adhering  to  the  king*s  enemies  amounts  to 
compassmg  his  death.  He  is  not  only 
bound  from  interest,  but  also  b  bound  by 
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oath,  to  support  and  maintain  the  lavs  and 
coBstitution  of  the  country.  You  know,  as 
men  possessed  of  common  understanding, 
that  adhering  to  the  king's  enemies,  mani- 
fests an  attempt  to  dethrone  the  kin^  and 
bj  construction  amounts  to  an  intention  to 
take  away  his  life.  I  shall  therefore  confine 
myself  to  the  charge  of  adhering  to  the  king^s 
enemies.  I  shall  not  attempt  to  define  this 
species  of  treason ;  but  I  do  not  know  any  act 
more  explicit^  than  that  laid  in  the  indict- 
ment It  is  impossible  to  conceive  a  plainer 
illustration  of  it,  and  instead  of  defining  the 
offence,  I  shall  point  out  the  fiicts,  as  tlie  best 
substitute  for  a  definition.  I  hope,  I  do  not 
differ  from  the  sentlemcn  concerned  for  the 
Prisoner,  when  f  state,  that  adhering  to  the 
lung*s  enemies  is  treason,  though  the  intent 
jshould  prove  abortive.  Thus  an  intercepted 
jettor  is  evidence  of  a  treasonable  purpose,  as 
was  determined  bv  the  court  of  King's-bench, 
m  the  case  of  Jackson,  whose  treasonable  de- 
signs were  not  accomplished.  If  nothing 
could  be  considered  treason,  which  did  not 
succeed,  no  man  could  be  brought  to  punish- 
ment until  the  ^vemmcnt  of  tms  country  be 
subverted,  and  it  would  he  then  too  late  to 
call  him  to  an  account  for  offences  committed 
a^ust  a  system  which  was  annihilated  by 
Ins  exertions.  In  this  case,  taking  the  evi- 
dence to  be  true^  it  amounts  to  plain,  obvious, 
explicit  treason,  as  ever  entered  into  the  h^ 
of  man.  The  charge  is  adhering  to  the  king's 
enemies ;  I  think  the  whole  of  the  evidence 
comes  to  tliis,  that  the  prisoner  asMKiated 
with  Defenders  for  the  purpose  of  dethroning 
the  king,  and  affording  assistance  to  the  pow- 
ers of  France.  Did  not  the  prisoner  become 
a  Defender  for  the  purpose  charged  in  the  in- 
dictment i  The  first  point  you  are  to  consider 
is,  what  are  the  DK>Uves  of  this  associatkm? 
You  have  heard  two  papers  read  in  evidence, 
ou  the  tendency  of  which  you  are  to  decide. 
Lawler  swears  that  they  were  the  instruments 
exhibited,  when  he  was  sworn  a  Defender  by 
Weldon.  You  may  observe,  that  one  of  them 
is  a  general  precedent ;  it  binds  the  person, 
who  swears  to  observe  it  to  be  obedient  to 
all  committees,  in  all  lawful  matters ;  part  of 
it  professes  to  be  an  oath  of  allegiance  to  the 
crown,  and  as  it  has  been  observed  at  the  kmr, 
that  every  subject  is  botmd  in  allegiance  by 
the  ties  of  natural  justice,  this  oath,  far  from 
ascertaining  that  the  allegiance  of  the  subject 
to  the  king  should  continue  as  long  as  they 
both  shalllive,  abridges  the  duration  of  it,  by 
the  words  **  so  long  as  I  shall  live  under  his 
government"  If  there  be  any  thing  ambi- 
guous in  it,  you  will  find  the  explanation  in 
the  catechism,  the  question  is,  ^*  what  are 
^oiir  designs  ?"  the  answer, "  to  quell  all  na- 
tions and  dethrone  all  icings.'^  It  would  be  a 
farce  to  say— and  it  has  not  been  attempted 
to  be  denied— that  a  profession  of  this  kind 
is  an  act  of  adhering  to  the  king's  enemies 
and  assisting  the  powers  of  France.  It  is  true 
the  prisoner  was  not  present  when  Lawler 
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was  sworn,  but  it  has  appeared,  that  he  gave 
him  the  signal  similar  to  that  which  the  wit- 
ness has  l^n  taught  by  Weldon,  when  he 
was  made  a  Defender.  This  is  some  evidence 
to  show  you  that  Hart  was  pr^y  to  the  de-^ 
signs  of  this  assoc'tat'ion,  and  it  is  a  reasonable 
conclusion,  that  every  man  entering  into  » 
socie^  is  acquainted  with  its  principles.  Ifc 
is  plain  from  the  parchment,  that  the  Defen- 
ders were  associated  with  the  powers  of 
France.  See  what  it  is,  **  and  I  of  my  own 
free  will  and  consent  do  swear  to  be  true  ^othe 
present  united  states  of  F.  and  I.^'  From  the 
context  it  is  impossible  that  thb  should  mean 
any  thing  else  than  France  and  Ireland. 
Gentlemen,  in  whose  minds  are  France  wad 
Ireland  united  ?  you  know  they  are  at  actual 
war ;  you  must  see  they  were  united  only  m 
the  breasts  of  traitors;  no  man  without  the 
consent  of  the  crown  can  unite  them,  and  if 
this  be  the  test  of  Defenders,  tbey  most  all  be 
traitors. 

Gentlemen,  at  a  period  wlien  the  country  h 
involved  in  a  most  distressing  war,  for  wha% 
purpose,  can  those  men  unite  to  take  away 
arms  from  those  who  would  defend  tlie  king- 
dom, in  case  of  an  invasion,  except  for  the  de^ 
sign  of  murder,  or  of  treason  ?  It  is  wasting 
time  to  prove  tlie  conduct  of  the  prisoner  U> 
be  treasonable,  and  if  Defenders  collected 
arms  with  the  intent  of  contriving  to  wage 
war  against  Uie  king,  it  is  impossible  that  any 
ratioiud  man  should  hesitate  to  si^  that  th^ 
must  be  traitors. 

The  question  for  your  coosideration  Is,  whe- 
ther the  prisoner  was  a  Defender^  and  whether 
be  became  such  for  the  purpose  of  adhering  ro 
tlie  king's  enemies.  This  depends  in  a  great 
measure  on  the  evidence  of  Lawler,  and  you 
must  bo  positive  that  the  (Hisoner  was  aware 
of  this  intentiou-^Lawler  is  not  positive  that 
Hart  was  at  the  meeting  in  Plunket-street — 
be  was  at  Stoney- batter,  where  he  brought  » 
young  man  and  swore  him  a  Defender,  de- 
claring when  he  administered  the  oath,  that 
the  principle  of  the  association  was,  to  assist 
the  French  when  tbey  sboukl  land.  At  this 
meeting  it  was  that  lie  boaod  the  members 
by  oath  to  assemble  in  arms  on  the  succeed- 
ing night  In  fact  be  appears  perfectly  pos- 
sessed of  their  secrets,  and  acauainted  with 
their  proceedings.  The  second  meeting  was 
in  the  Liberty  where  be  had  a  young  maa 
who  he  told  the  witness  was  a  Defender— ^oiv 
this  night  he  gave  powder  to  the  witness 
and  desired  him  to  make  it  into  ball  car^ 
tridges.  At  Drury4ane  he  spoke  of  the 
Defenders  intending  to  rise  in  order  to* 
massacre  the  Protestants,  so  that  if  yoil 
.believe  the  evidence  be  was  not  e»lyeon« 
scions  of  the  scheme,  but  entered  siucerely 
into  the  project.  This  will  also  be  material  iii 
obviating  the  objection  of  youth,  it  bespeaks 
a  craft  and  treachery  i>eyond  his  years,  anci 
proves  him  to  becaoable  of  a  treasonable  dis- 
cretion. If  you  believe  Lawler>  tlie  prisoner 
was  a  Defender  and  conscious  of  their  d»- 
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mm^     Bui  thif  dfeae  does  itofcrM  hen;  hq  \     Mr.   Bmn  Oe&rmC''^'<}tMemtn  of  the 
)old  Oodn«y   tie  was    sworn  a  Defender  ,  jury  ;^I  shall  trouble  you  with  very  few  ob« 


vj  forte,  aod  had  the  parchment  put  into  his 
possessiod  agamst  his  consent ;  if  a  man  be 
waylaid  and  trepanned,  God  forbid  his  con* 
duct  should  be  criminal  but  if  you  believe  the 
evidence,  you  will  find  it  as  certain,  that  he 
was  a  party  to  the  cause,  and  acquainted  with 
the  desian. 

If  be  nad  proved  by  evidence  that  he  was 
sworn  by  force,  it  would  be  conclusive  of  his 
inaooance^  but  the  boHdoct  of  a  man  swbm 
by  Ibice  would  be,  that  he  would  immtodiatdy 
dSadoat  tbedrcomstaoce  to  a  fnag^strate. — 
Perhaps  it  ma^  be  iroacined  that  from  the 
youthof  ihepmAMr^stm  aki  idea  v^ould  not 
nriso  hi  hit  mind;  bul  would  he  not  at  least 
hsv«  cooiplamed  to  bis  uncle  of  the  outrage 
whiofa  was  offered  him,  and  been  able  to 
g^ve  evidence  of  the  circumstance  oi|  this 
trial  ?  I  recollect  that  his  uncle  was  produced, 
and,  and  no  ques^on  of  the  kind  was  asked 
him*  You  are  to  judge  whether  the  blunder- 
buAt  found  ib  the  bedTchamber  of  the  prisoner 
Was  in  his  posapssion;  add  if  you  thiox  so,  the 
circumstance  looks  sospidous.  These  ar^ 
the  most  biiterial  considerations  for  you  to 
attend  to  in  this  part  of  the  case,  namely,  whe- 
ther the  prisoner  w^  sworn  by  force,  and  you 
will  alao  observe  how  far  his  conduct  is  con- 
aistaat  with  this  idea. — ^If  you  believe  he  was 
tohmarify  awom  a  Defender,  and  that  this 
parchihent  was  entn|st»d  to  his  care,  it  is 
yarsuashretfidenca  of  the  trutii  of  Lairkr^s 
liitiinoniy,  andtfaa  easa  will  not  rest  on  the 
oath  of  an  unoorroborated  approver.  I  admit 
itiMy  bepeilkMito  convict  on  the  unoon- 
icMedteettawny  of  an  appiover,  but  Lawler 
it  not  a  witness  of  that  description;  it  is  true, 
iia  wat  an  aeoomplke  who  naade  a  voluntary 
dStOBveij ;  and  the  hwtory  of  all  conspiracies 


drma  us.  that  conspivMy  cannot  in  general 
be  delected,  eacept  by  the  infbrmation  of  a 
cooBpoator;  nor  is  there  any  thine  un- 
iBatasal  in  tlM  position,  that  those  who  betray 
the  state,  wiQ  be  ever  ready  to  betray  each 
other.  Wttnever,  therefore,  the  evidence  of 
an  aooomplice  it  confirmed  b^r  circnmstances, 
kt  tnfficieney  it  mfceatioferUble.  Under  the 
law  of  En|^attd,whiehrequires;two  witnessesin 
caaeaof  hi^  tteason  <wbether  the  bw  of  Ire- 
land difas  m  this  respect  from  the  law  ofEng- 
ImhI,  it  neuettioii on  whidi  I  shall  ddWerno 
opinion)  the  evidence  of  two  accomplices  is 
Joftdeotto  oonviBt,and  in  my  iudgmentthe 
ovidaoee  of  oneaocoinplice,oorrnvomtedby  dr- 
onmstaBoet  aibrds  a  more  rational  ground  for 
convictioo.  If  von  think  the  prisoner  so  ex- 
tramclyyoanfytnat  he  was  ignorant  of  the  na- 
tanofhiteocioiict,youought  loacquithim,and 
if  yoQ  thaU  do  to  Oft  ttus  principle,  I  think  :fou 
wouMdoorell  la  OMDtion  it.  If  you  think 
that  hia  havwo  been  forced  to  become  a  De* 
toder  it  a  mehood,  the  defence  itself  is 
ovidciiee  of cnA^  and  you  oug^ht  to  fhid  him 
■4^  Ifaay  doubt  lemttfltm  your  mind,  it 
liyovdulEf  toaiBq^l  hiD. 
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servitions.  I  shall  onlv  remark  on  the  charge 
against  the  prisoner  ot  adhering  to  the  king's 
enemies.  Ifyou  believe  he  beomie  a  Defen* 
der  with  an  intent  of  assisting  the  king*s  ene^ 
mies,and  dethroning  the  king,  or  for  either  of 
these  purposes,  you  ought  to  find  him  guilty. 
As  to  the  species  of  treason  he  is  sworn  to 
have  committed,  I  shall  observe  that  the 
Defenders  were  associated  for  treasonable 
purposes,  and  that  the  prisoner  became  n 
member  of  their  society  with  foil  knowledge 
of  their  design»— that  these  designs  were 
treasonable,  you  will  find  from  the  papers 
which  were  read  in  evklence— from  one  of 
them  you  will  discover  that  the  Defenders 
were  associated  with  the  French  Convention, 
to  dethrone  all  kings— you  will  find  the  origiu 
of  thb  society  so  far  back  at  January  1790.— » 
It  appeartthat  they  had  committees  and  oAIa 
oars  whom  they  were  sworn  to  obey. — ^From 
the  parchment  you  will  find  them  bound  by 
oath  to  be  true  to  France  and  IreUmd;-^yoii 
will  find  them  bound  not  to  a^ociate  with 
robbers,  and  still  more  notio  give  evidence  ta 
a  court  of  justice  against  a  member  of  their 
own  sodew.  If  tl^y  were  not  associated  for 
robberv,  where  is  the  neoestityof  secrecy  ?— If 
it  be  plain  they  were  not  associated  in  ord^ 
to  commit  robbery,  you  then  will  ask  your*- 
sehres  whether  they  w^re  not  united  by  treason  f 
— All  the  legal  powers  of  Flranoe  and  Ireland 
are  at  war,  and  the  two  countries  are  united 
only  hi  the  breasu  of  traitors.  If  you  are  sa* 
titfiedthat  the  socie^  of  Defenders  is  a  tree* 
sonaUe  atsodation,  you  are  next  to  oonddet 
whether  the  prisoner  wat  one  of  that  asso'* 
dation.  ■  The  testimony  of  Lawler  and 
Godfrey,  corrobonted  by  written  evidence^ 
has  been  laid  before  you.  There  is  no  doubt 
that  the  evidence  of  an  accomplice  ought  td 
be  received  with  caution:  but  whenever  A 
jury  is  satisfied  with  the  truth  of  it,  lib  suffi- 
cient to  convict:  but  it  ought  to  be  received 
with  circumspection,  as  it  is  often  admitted 
from  necessity ;  because  if  no  such  evidence 
could  be  adduced,  the  greatest  crimes  might 
be  committed  with  impunity,-  and  no  nation 
could  be  secure  from  treason,  which  shuns 
the  light  and  is  fostered  in  obscurity. 

Some  reOections  have  been  cast  on  the 
moral  character  of  Lawler^surely  no  mat 
who  obeys  the  dictates  of  rehaion  ean  be  a 
traitor,  and  calling  this  man  innmous  is  sta^ 
ing  no  more  than  what  he  himself  has  ad- 
mitted.—Still  there  is  something  particular 
with  respect  to  the  testimony  ol  this  witness 
which  aods  a  degree  of  credibility  not  ordinal 
ril^  annexed  to  the  testimony  of  an  accom- 
plice. The  counsel  for  the  prisoner  hav^ 
been  instructed  in  every  drcumsttnce  of  what 
he  has  prov^,  because  the  evidence  of  this 
man  given  on  a  former  trial,  almost  similar 
to  the  present,  has  been  published,  and  yet  no 
man  can  be  found  to  controvert  what  he  has 
sworn.    Hit  testhnonyvrat  disclosed  months 

«  £ 


419]       36  GfiORGB  IH. 


TmUqfAeUffimdm-m 


Ci» 


before  the  pritober  wMjpul  oo  hb  tml,  and 
jet  it  remains  unoootriacted.  Consider  wbe- 
iher  it  it  witbio  the  compete  of  iogeouity  to 
fiibricele  raeh  a  s^item,  and  to  support  it 
with  coQsistMicj !— this  should  be  a  ctrcum* 
stance  for  your  consideratioa  if  hb  evidence 
istood  alone  on  its  own  credibility  uncorrobo- 
rated by  circumstances^  but  it  is  eonfimied 
hj  subsequent  focts  oorrespon<ling  with  his  in- 
formation. When  Godfrey  went  to  arrest  the 
prUoner,  he  received  direcoons  to  search  him, 
and  in  his  pocket  he  found  the 
which  has  been  read.  You 
whether  he  brcaoM  poMeseed  of  it  in 
i|ttettce  of  the  accident  which  he  stated  — yoo 
JBUst  consider  bow  for  it  is  probsble,  that  a 
nan  never  irain  home  at  a  kter  heur  than 
fskven  o'clock,  shouki  be  seiaed  bv  force  and 
•worn  in  the  manner  he  describe^  and  have 
this  anmtntnt  of  treason  entrusted  to  his  dis- 
eration^— An  honest  man  mi|{ht  beinvohinta* 
ri^  sworn,  but  the  oMigstion  of  such  an 
eath  is  nuealoiy  and  vain,  and  it  would  be 
not  only  the  duty,  but  the  indinatkMi  of  an v 
iMmest  nan  to  withdraw  himnlf  foon  such 
an  association,  and  to  manifest  b^  his  future 
conduct,  an  abhorrence  of  its  principles.  It 
appears  suspkkms  that  in  the  bed-chanberof 
the  prisoner  were  found  implements  with 
which  that  oath  was  to  be  earned  into  eieco- 
tion.  This  circumstance  ctves  an  additional 
weight  and  probability  to  the  evidence  which 
k  would  not  otherwise  possess.— You  are  to 
receive  the  testimony  or  Lawler  with  caotioo^ 
butyouare  not  at  liberty  to  r^iect  it  You  are 
bound  byeveiy  dutv,  human  and  divine  to 
anvestifOite  the  trutn.  You  are  to  consider 
the  truth  and  the  justice  of  the  case— Other 
cbnsiderations  are  in  other  bands.r-Yo«  have 
a  sacred  trust  to  disehaige  to  the  public 
—If  no  doubt  remains  in  your  minds,  you 
nust  find  the  prisoner  guilty — if  you  have 
any,  you  ought  to  acquit  nim. 

The  iury  retired  at  half  past  one  o*clock  on 
Thurso^  anoming,  aiid  in  about  ten  ninules, 
returned  with  a  verdict  find'uigtbe  piiaoner 
— Gdiltt, 


prisoner  had  early  manifiBStad  a  diaposltiaa  to. 
repentance;  but  now  and  aguo  his  waveriuft 
mwd  fell  back,  and  did  not  adopt  any  settlra 
deteminatien.— My  lerds^I  shall  not  proceed 
upon  this  trial,  and  thereiore  move  your  lord* 
snips  that  the  prisoner  be  remanded. 

The  prisoner  was  accordindy  remanded; 
and  dtrectiom  were  given  the  sherM^  that  he 
might  be  without  irons,  if  he  coukl  be  sAly 
kept 

Upon  a  subseonent  day  the  prisoner  was 
brought  up  and  ns  counsel  moved^  thai  hie 
trial  be  poetponed  until  the  neit 


•  Friday,  Fehntary,  '^6t%, 

EJmard  Brf^  was  put  to  the  bar  for  the 
purpose  of  being  tried  upon  the  indictment 
for  high  treason  found  aeainst  him  (Vkl.  oel^, 
p,  355)^After  the  psi^  was  called  over,  it 
jwas  imiouted  Ixribe  attncney  general  that  the 
prisoner  wn  disposed^to  acknowledge  his  of- 
fence, and  throw  him^^  upon  the  m^^  of 
the  Crown. 

.  Mr.ii<torafy(?cifc^l.^Myford6,I  under- 
etand  that  the  peinner  lodks  u>  the  crown  for 
mercy.— Sure  I  an  that  notliios  can  fill  the 
royal  bieast  witn  mow  true  d^ight  than  to 
extend  mercy  when  any  thing  like  repentance 
appears ;  ^nd  the  oflmrs  who  prosecute  for 
the  crown  will  foel.  much  pleasure  in  assisting 
Us  benignity  uodejpi^lrarcunistances.-^-The 


Mr.  jMemy  Omm^L^Mj  fords,  I  eei^ 
sent  to  this  notion,  and  thattheol^tof  it 
nay  not  be  misundewtood,  I  mean  to  have  a 
paraon  nade  out  for  the  prisoner,  so  that  ha 
m^y  plead  it  at  the  next  4 


llowei  /Unactfy. — 1  nope  iron  the  recoup 
ndation  ef  the  jury  tnat  you  wiU  iiave 
opassien  upon  ne,  and  I  hope  for  a  loos 
r.— A  man  who  wm notnoooMuendedhatf 


Suiurdt^  Ik^rumy  Vfth. 

The  grand  juries  of  the  dty  and  county  cf 
Dublin  were  called  over. 

Thomas  Kennedy  and  Patrick  Hart  were 
put  to  the  bar.— Thsir  indictments  were  ready 
and  tbegr  were  severally  asked,  wl^  jedg- 
nent  of  death  and  eiecutkm  shouki  not 
be  awarded  against  them  according  to  law. 

Tkom^i  Kmrntdy^ — ^I  hope  ftom  Uie  recoup 
mendation 

day.— A  mai 
twelve  weeks. 

P«<mk  tfert— You  hate  been  so 
cifttl  to  Brady,  who  is  charged  with  the  same 
ofoice,  that  I  hope  for  mercy. 

Earl  of  C/oimnJ^.— You,  Thoaaas  Kennedy, 
and  you  Patrick  Hart,  and  each  of  you  stand 
convicted  upon  indictments  for  high  treason 
under  the  statute  S6  Ed.  Scd,  in  compassing 
and  imagining  the  death  of  our  most  pacious 
sovereign  lonl  the  kin^  and  also  adhcrii^ 
to  the  king's  enemies.  A  plain  overt  act  ^ 
the  inlentiou  of  levying  war,  or  bringing  war 
upon  the  kingdom,  or  inducing  the  ^enemies 
to  invade  it,  is  settled  to  be  an  overt  act  of 
compassing  the  kia^s^eath*  Acts  such  as  I 
sfiall  mention,  which  appeared  from  the  evi- 
dense  fe  have  been  committed  by  you,  never 
have  been  doubted  to ,  be  overt  acts  of  .tcee^ 
son;— nor  is  it  necessary,  that  you  should 
have:  carried  your  Khemes  into  eiecution, 
because  that  wdgkl  have  defeated  the  jus- 
tice by  which  you  have  been,  bceugbt  to 
trial.  You  have  e^ch  been  founds  guuty  by 
separate  juries  of  the  most  .respecwe 
cttiaens  in  this  metropolis.  Youbave)  esc 
of  you,  taken  all  the  advanta»  th^ 
the  peculiar  beneficence  of  our  law.  bin 
gramed  to  persons  in  yoor  situatNW,  aiul^yon 
nave  chaUMiged  such  persons,  as  cither  fiqn 
sepet  knowledge,  er  personal  dislike,  or  ggy 
otner  motive,  you  otyectedio.  Youvhmi#d 
counsel  anig^to  you9f  ymr^wtAhooa^ 


m^ 


Pait4dk  HaHj^  Hii^.Tn^iOH. 
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4ad>^litv»btd  m  Umg  fime  to  |*e|Mre  for 
^r  defence.  YoobaYe  bsd  tbemaeisUnce 
df  your  couDBd  in  the  amplest  way.  You 
hare  been  prosecuted,  as  your  own  counsel 
btire  admitted,  with  moderation— with  mode- 
imtioB,  decency,  and  temper.— You  have  been 
Ined  I  hope,  with  calmBes!^— with  patience— 
with  kwmniity  and  justice  by  the  Court  ;— 
itfifli' every  advantage  to  each  of  you,  which 
tiie  laiw  and  constitutiooof  the  country  allow. 
and  ever;  indulgence  which  the  Court  could 
eit^d,  or  wbidi  you  desired,  during  the 
oourse  tdf  a  Tone  examiiation,  which  was 
•bserved  upon  with  the  nUnoal  latitude  by 
oounseL 

Tlie  evidence  upon  which  you  have  been 
found  guilty  left  not  the  least  doubt  in  the 
breasts  of  either  of  these  juries.  If  there  had 
Veen  a  doubt  in  ^ther,  they  were  expressly 
cbai^ged,  in  case  of  such  doubt,  to  acquit;  and 
the  recommendatioD  they  ^ve  shows  the 
humane  temper  of  their  mmds;— for  they 
have  annexed  their  reason  that  it  was  not  on 
account  of  any  doubt  of  the  guilt,  but  of  your 
youth. 

You  have  been  found  g^uilty,  each  of  you, 
«f  uniting  yourselves  with  treasonable  as- 
aodatioiis  in  this  country  ^-the  olrjects 
•f  which  are  avowed,  open,  and  phun,  to 
persons  of  the  most  inferior  understanding*— 
•f  one  bifiBitely  less  than  you  have  disclosed 
in  die  few  words  you  have  uttered.  Upon 
each  of  you  was  found  written*  evidence 
which  eaoBOt  be  doubted-^written  evi- 
dence that  proves  your  guilt,  and  speaks  for 
itself.— It  professes  to  be  a  voluntarr  oath 
%tkmk  toeuippoit-HMH  the  law  of  the  land — 
but  the  Natbnal  Convention  of  France,  for  so 
the  hny  have  found  it  The  objectof  it  was 
lo  deMroy  not  only  his  majesty,  but  all  kings 
— to  be  true  only  to  your  own  association. 
These  two  papers,  the  oath  and  the  catechism, 
cany  u|ion  me  feoe  of  them  intrinsic  evidence 
•f  your  goih,  and  show  clearly  what  your  ob- 
ject was,— 4hat  it  was  to  support  a  French  in- 
*  TBsion,  if  the  French  should  mvade  this  coun- 
try. It  was  nrovod  to  the  clearest  conviction 
of  tbeCaart(not  one  pf  whom  ever  mentioned 
an  opinion  before  while  it  was  possible  it 
lu^  do  you  ham  with  the  jury  that  you 
weee  irst  membert  of  the  Telmphk  so- 
ciety) you  then  passed  under  another  denomi^ 
Balian,  nounded  on  the  afiectation  of  phiW- 
aopby,  the  i4iitenthropic  society:  then  you 
becadse  Defenders^  and  yon  disclosed  their 
It  is  manimt  that  jou  knew  by  what 
dies  they  were  instituted— vou  knew 
Ibcy  most  continue,  if  at  aU,  Inr  robbery— by 
'hanwMbrflriai  hj  phmder— fy  treaclMry— 
Iw murder anobytveason.    All  these  wicked, 


•pd  iagitiDus  oftnces  are  comprehended 
'under  the  name  Defender,  as  is  manifested  by 
-^sUfel  is*  proved  upon  you.  Your  aystem  was 
^«0  go  out  with  such  arms  as  yon  couki  gel, 
'tm  Md  got  by  robbery  or  other  means, 
*  it  ikm^tf  houses  in  the  dead  of  the  ni|ht 
«dMB  4uAig  the  innocent  skep  of  them* 


hdUtnts.  You  bound  people  by  oaths  to 
bring  their  arms,  for  the  purpose  of  procuring 
more.  It  has  beeu  proved,  that  you  made 
subscriptions  to  boy  giinpowder  for  the  same 
purpose,  and  when  you  bad  collected  arms  inr 
this  manner,  it  was  proved,  that  you  intended 
to  assist  the  French,  now  at  open  war-  -that 
you  intended  to  assist  them  in  the  invasion  of 
this  country,  when  they  should  attack  it ;  and 
it  was  proved  upon  you,  that  the  purpose  of 
the  association,  wicked,  and  iagrtious  and 
rebellious  as  it  is,  formed  In  the  vei^  bowels 
of  this  country,  was  to  have  made  ^  general 
rising— to  have  Masstfdred  the  Preies&hts^ 
this  country — ^to  have  taken  the  corn  and>rofc 
viskms — to  have  taken  the  forts— plundered 
the  banks — seieed  tlie  arsenal — and  made  an 
itttack  upon  eve^  fortress  in  the  kingdom,  to 
isnet  the  French  in  the  invasion  of  Uiis  your 
native  country,  and  you  were  to  beqome  the 
masters  of  the  tsbmd.— It  was  proved  upon 
you  in  the  clearest  way  and  in  the  roost  con- 
sistent, I  ever  heard.  You  were  assembled, 
not  accidentally  in  this  place,  or  the  othet. — 
It  was  proved,  that  you  were  in  Cork*street->- 
that  you  were  at  the  assembly  in  Drury-lane 
— that  you  were  at  Stoneybatter— that  you 
were  in  Barrack-  street— at  Plunket-street— at 
Crumlin.  In  all  these  several  places  described 
with  accuracy,  and  pointed  out  with  such 
clearness,  that  there  was  scarce  a  tittle  stated 
by  Lawler,  which  might  not  be  contradicted 
it  not  founded  in  fec^  and  which  is  not  forti- 
lied  by  such  circumstances  as  scepticism  can- 
not oisbelieve,  nor  rational  men  deny  thelr 
assent  to.— Twen^-three  are  stated  to  have 
been  at  one  meettngr-more  at  another.  It 
was  sworn,  that  one  of  v(m  declared  there  were 
4/)00  Defenders  in  DubliiK  and  the  use  which 
waste  have  been  made  of  them  justifies  the 
assertion.  If  you  could  collect  them,  the 
system  was  artiul,  and  practicable,  and  too 
likely  to  succeed.  Numbera  of  your  age  were 
selected,  I  lake  for  gnunted,— and  even  that 
appeared^— bv  persons  ekler  than  yourself— 
you  were  made  Committee-men  to  give  you 
a  consequence  in  your  own  minds ;  you  were 
cmpowmd  to  swear  new  Defenders,  to  give 
you  a  degree  of  active  importance.  You,and 
each  of  you  were  active  persons  in  that  part 
which  was  roost  fitted  for  you— you  coukI 
read,  and  write,  and  you  were  under  thecon* 
duct  of  Burke,  a  man  notoriously  of  mfemous 
character,  who  had  circulated  hn  doctrines  to 
his  owndisgrace  but  not  vet  deslitiction,  pnb- 
Mshmg  with  his  name  alhewlical  tmtiseslo 
justify  his  conduct  And  this  was  the  artfol 
expeinent  made  use  of,  Inr  tnslnicting  you.rK>t 
to  believe  the  power  of  the  Ahnigh^,  or  the 
doctrine  of  rewards  and  punishments,  to  make 
you  as  wicked  as  human  creatures  are  capable 
of  bein^  and  then  allecing,  that  you  are  not 
to  be  believed  if  oneofthe  party  shouM  ghre 
information  against  the  others.  The  system 
was  confonnable  to  the  French  phiknophv--* 
•<  I  vrill  d^MUch  their  prindples^  and  their 
ttindsi  and  if  any  man  be  weak  enoughs  or  in 
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the  geoend  leoto  of  idtokiiid  honest  tiiQu^ 
to  betray  iii«  %9e  will  show,  be  is  not  to  bt  be- 
lieved upon  bis  08lb»  having  denied  the  exuit- 
cnce  of  a  God,  which  we  Im  laugbt  him  to 
do/'  and  ihu9  yoy  would  protect  one  piece,  of 
wickedness  by  another. 

Again,  see  another  dangerous  part  of  the 
l^stem.  They  resorted  to  the  yotinaest  per- 
ions  they  could  find,  active  and  fit  for  their 
purpose.  '<  We  wUl  put  them,"  said  the 
advisers,  **  into  the  departments,  that  will 
gratify  their  voung  pride,  and  the  unthinking 
youth  shall  be  roaoe  Committee- mcn-^they 
sbaU  consider  themselves  officers,  and  if  they 
be  detected,  their  lender  ^ears  will  melt  tbe 
hearts  of  the  iury,  who  will  sacrifice  justice 
to  the  known  bunianity  of  the  counUy.^ 

Here  then  was  the  second  part  of  the  artful 
and  wicked  advice  bv  which  this  system  of 
tieachery  was  carried  on.  Burke  was  to  be 
one  ef  ten — tt  was  proved,  that  each  of  the  ten 
was  to  levy  teoy  and  each  of  the  last  ten  was 
to  levy  five  moro— thus  la  make  a  body  of 
600; — each  man  was  in  some  deeree  in 
point  of  justice  and  good  ^th  responsible  for 
Ihe  persons  levied  bv  himself^  It  was  sworn 
lo  tne  satisfiurtion  of  the  Court  and  jury,  that 
%he  design  was  by  diessing  these  men  to  the 
emount  of  too  in  scarlet  unifbrms  to  persuade 
the  citsens  into  a  belief  that  the  army  was 
irkh  the  insurgiMta,  rad  by  this  imposition 
ted  craft  lo  pktoder  the  Bank,  and  sedore  the 
arseaal.— Was  that  ah8urd?-*-No  such  thing. 
What  did  you  want  to  e&et  it  ?— Nothing  but 
ammunition  and  arms.    It  was  sworn,  that 

Jou  tried  other  means,  that  of  robbing  the 
ouses  of  inchviduak;  and  as  the  strcogest 
Moofa|ainstyou,  upon  you.  Kennedy,  were 
tmad  toe  oath  and  the  catechism ;  and  upon 
jmt  HM,  when  surprised  early  in  the  mom- 
log^  was  found  a  parchment  writing,  begin- 
a^  I,  A.  B.  do  sweifr  to  be  tme  to  France 
IrelaBd,''— -for  so  the  jury  h«ve  inter- 
preted  ic,— and  then  it  proceeds  in  the  same 
IraitofOtts  language  as  wose  found  in  the  pos- 
aesfion  of  you,  Kennedy.  A  bhinderbuss 
and  SO  ball  cartridges  were  also  fbond. 

But  it  ia  said,  why,  thu  is  impcnsible,  to 
isako  a  rebellion  of  boys.  See  wliat  the  an- 
swer phinly  is.  h  is  admitted,  that  there 
has  been  a  conspiracy — that  it  has  connsted 
of  great  numbers, and  yet  hitherto  few  or  none 
have  been  secured,  throi^h  the  influence  of 
tiaese  illegal  and  detestable  oaths  administered 
by  boys.  Does  it  not  then  brine  this  unhappy 
aefleuon,  pamfiil  to  every  mina,  that  it  is  a 
^oinpiraey  fiom  wfaoch  we  cannot  preserve 
the  youth  of  the  kingdom  :~It  has  g;one  so 
fisr  as  to  corrupt  our  apprentices ;  atxd  it  is  not 
povertjr,  distress  or  oppression,  which  has 
^ve»  rise  to  it.  There  is  not  a  man,  sworn 
against  as  fomtfag  this  conspiracy,  who  does 
aot  appear  to  tiave  had  a  trade,  and  means  of 
liviog^—a  trade  and  means  of  living  depending 
upon  the  elegancies  of  elevated  hfe,  and  not 
by  the  necessities  of  society.  One  appeared* 
te  he  a  caiver,  another  a  gtldd^  another  m 
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glasa^utter,  &0.  There  hata  ban  rubers  n£ 
more  aduit  years,  connected  with  seeieties^ 
not  a  great  wa^  removed  from  gwlt  in  their' 
breasts  and  mmds,  though  not  indicted  for 
what  you  have  been  tried  and  found  guilty. 
This  is  not  a  subject  taken  up  on  a  auddeo; 
you  have  bad  the  same  able  and  legal  asaiaU 
ance,  as  to  one  of  your  counsel,  vpbam  jtm 
named  four  months  aeo.  There  was  not  ar 
word  of  Lawler's  evidence  whkh  was  not 
known  for  some  months ; — it  baa  even  beeome 
the  subject  of  publication.  Yet  not  one  word 
of  it  has  been  contradicted  ta  this  bonr  by  aaj 
man^by  fnend  or  paient  It  appears  you 
are  not  abandoned  children,  or  forlorn^  with* 
out  some  persons  to  look  aikr  yon.  Your 
guilt  has  not  depended  upon  the  mere  aaaer- 
tion  of  one  man.  On  the  contrary  bis  evidenoo 
stands  supported  by  circumstances  abd  6u4tt, 
that  cannot  mislead  any  mind  la  Ibe  piogreaa 
of  truth.  It  appeals  that  Lawkr  siui,  ^  pt 
take  Kennedy:  you  will  find  tba  Defender^ 
oath  and  catechism  in  his  pockef-^e  bad 
aeen  it  frequently  before,  and  thought  it  pio« 
bable  it  might  be  found,  where  be  saw  H  da- 
posited  ;  iSd  there  is  ho  attempt  to  show  any 
sort  of  compulsion,  or  contrivance  by  which 
those  papers  were  puI  in  by  La«ler,  or  any 
person  for  him.  When  you,  Kennedy,  wera 
arrested,  these  papers  were  finmd  upon  yon* 
so  that  not  onW  what  Lawleyr  saklaa  to  tb* 
past  tense  but  also  the  present  ia  finrtifisd  hf 
different  focts.  And  when  you,  Ifast^  wera 
arrested,  this  parchment  was  found  in  yonr 
potsessioB;  not  indeed  from  any  informatiaa 

given  by  Lawler;  it  does  not  appear,  that  b# 
new  of  it;  but  it  is  evidence  to  eataUill* 
one  of  the  focts  charged  against  you  as  a  Da* 
fimder,  which  the  jury  have  fbuad  you  to.  bt.' 
I  shall  speak  a  word  of  your  age.  Fpaarf 
the  neceasity  of  supporting  human  society^ 
and  of  preventing  flagitioua  crnaa  fsom  bong 
miponished  when  perpetrated  by  joutby  coon* 
have  resorted  to  prmted  eases,  whose  jfoipm 
have  determined,  that  younser  parsons  than 
you,  perpetrating  crimes  oUfpttabepaniBhedi 
In  the  case  of  murder,  a  person  of  the  age  of 
ten  years,  was  aentenetd  to  capM  pinnib- 
ment,  and  the  reasoning  ef  that  oaae  wiH  g9 
down  to  the  lowest  age,  wbeia  m  ■mlictew^ 
miKhievous  intention  appears.  And  ki  trath 
it  would  be  absurd,  if  it  wave  albepwaie.— It 
veouklbe  to  say,  that  certain  classaa  of  peopif 
in  society  are  able  to  commit  the  worat  of- 
fences, and  yet  the  law  cannot  reach  tbam. 
By  your  industry  ajid  acttvtfy,  if  the  evidenoa 
be  true— as  the  jury  have  sworn  Ihay  thought 
it,  and  we  hate  no  reason  to  doubt  ft^^-it  ii^ 
now  to  be  taken  for  granted,  that  yon 
thoroughly  understood  every  part  of  tho 
vrickedtTeason  yon  were  embarked  In.  I  men- 
tion this  to  show,  that  there  ia  no  pait  of  so- 
ciety that  is  not  the  otgect  of  legal  piinl«b< 
ment,  even  to  the  fbrfoitureof  life. 

This  being  a  short  view  of  the  focts,  raoap^ 
tabled  in  the  manner  usually  slitad  by  per- 
sons a  my  ^ilmitiMb  I^aMsl  nbil  p4ityoi»|» 
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mind  of  iMlionid  offence  and  wkkedness  of 
whicb  you  haire  been  goHly.  I  mtppoAe  there 
is  DO  r^onal  creature,  that  has  heard  what  I 
have  stated,  who  will  not  go  away  oonvmced, 
that  the  evidence  is  plain,  clear,  and  coercive. 
There  baa  not  been  m  sitiele  fact  contradicted, 
or  etpluned  in  your  favour,  and  that  the 
niatter  of  these  papers  found  in  your  posses- 
fiion -is  most  fiagitibos  and  delestabiei  cannot 
be  denied. 

The  aahration  of  thb  kingdom  hask  vmder 
the  Providence  of  God,  been  secared  by  the 
inlbrmation  dven  by  one  of  yourselves,  by 
which  yout*  bloody,  and  treasonable  designs 
have  been  defeated,  and  prevented.  For  if 
you  had  succeeded  in  your  abominable  pro- 
jects against  this  kingdom,  instead  of  its  hav- 
ing been,  in  the  time  of  a  ndnoul  and  cala- 
mitous war  to  every  other  part  of  the  earth 
the  most  fortenate  spot  on  the  globe  imtil 
t%90y  it  wouM  have  been  themkereble  scene 
of  carnage,  like  Fmnce,  the  place  from  whence 
yov  expected  frieildsand  as«8tance. 
*  Tbe  punishment  df  onr  benign  lawndt  b^Hig 
§m  vens^noe,  butto  deter  others  by  example, 
has  IfiA  me  to  expatiate  upon  the  evidence, 
and  the  natureof  your  cnme,  your  situation, 
and  ciieumstattoes,  and  tbe  dangev  10  which 
the  kingdom  was  exposed  if  the  design  had 
not  been  provkkntially  revealed  by  the  Infbr- 


tHcrpvoseeutDf,  bioi«  at  large  than 
4  I  woold  have  in  another  ease.  But 
it  ta  rights  that  inf  the  ntiblioatkm  of  this  trial, 
the  eye  ef  the  piiUk  sbooM  b^  open  to  a  fbl! 
"^Aew  sif  their  awn-  siluatioo.  Persons  who^ 
liOTw  baen  involved  ill  th^se  consi^acies' 
shodd  guaid  timtiMvai  agahist  te  nnschiefb 
of  high  trteso*.  by  b^sgpnbhdy  apprked  of 
tba  pmnshreaot  mlsudlfig  upon  it. 

Yov  bwve  ib  ano^er  itMnsc^  i^oiindad  f be 
pcBoe  of  sode^  ditreibely.  Yotf  have  ih  the 
piograsr  of  your  wreldied  and  treasonable 
pmnmia  tiwoliw  a*  cloud  of  suspifcion  overyear 
itMmMMm  and'  Jeur  aasodales,  ^bieh  can 
never  btfdbpellaa  but  by  theiv  most  eicniieit 
goad  eoaOdcl ;  fbf  if  any  perton^formdd  the 
ometdistadtconi^etbw  of  yoorvi^ws,  every 
aaehpenskr  bar  been  iniHv  of  a  ^jross  mis- 
prtsiD%  by^bdVdisdbemgtnein^  so  that  they 
■igbs  M  bbse  gtaaided  agttns^  defeated,  or 


It  is  lipaivfiilpartof  mydat^frbfeb  vet 
i^mahhjHd  that  itf  W  pronoonee  tbedreadfbT 
jts^wmatofthekwoyon  you,  i»hich  has  been 
oabsaiHad'l^  tbe  Gouft. 

{tl'is  Ibrdsiup  tlien  passed  s^nt^ncdupOn  the 
prisoner^  in  ibe  manner  usual  in  such 
cases,  after  which  ike  prisoners  were  re- 
manoedc} 

Afltcr  the  prisoners  were  reinoved,ius  lordship 
adclrbssed  the  grand  juries. 

Bart  of  CMuHC/f.^Gimttettien  of  both 
9mM  mikfi^^Jfd  oAdHfiHiit  you,  I  meatf 
dnly^to  ff^  yob'thaf  pfSfbreSce,  #bich*the 
Jmbtiti^mi^  bf JttiMt%  yett  (b^  fii«t 


auditors  of  what  has  passed.  Wliai  I  sMid^ 
and  mean  to  say,  if  I  did  not  think  the  occa- 
sion called  upon  me  to  speak  to  you,  and 
through  you  to  the  people  now  assembled,  I 
might  well  be  excused  from  this  trouble.  It 
is  a  ptinfiil  task.  I  hope  in  God,  it  may  be 
attended  with  the  consequence  I  expect.  I 
thought  it  might  involve  considerations  of  too 
sreat  extent  to  comprehend  it  m  te  lessons 
I  was  obliged  to  give  the  prisoners.  I  there- 
fore restrained  mysdf,  meaning  to  address 
you;  Many  are  here  oolleeted;  of  difierent 
s^s  and  vanotis  degrees ;  someentrdsted  witt^ 
the  highest  places  which  the  constitntion 
kno^s.  I  thought  if  any  thing  could  be  doner 
by  calling  the  attention  of  sucn  an  auditory, 
b^  calling  them  to  a  sense  of  their  situation^ 
this  woukl  be  the  most  nsefhl  hour  of  my  life. 
This  subject  of  v^hich  you  hove  beard  sO 
much,  is  a  protecntion,  conducted  by  the  ser- 
vants of  tiie  state  hi  the  manner  Which  you 
have  obserted,  and  iavoAved  hi  tlie  tedgth  of 
time  you  have  |tereeived.  My  objects  are 
two-Md.  First;  ta  sbo#  wha  I  think  (and 
it  is  a  satisfaction  to  find  that  my  ideas  cor- 
reSDond  whh  th6M  of  Iny  brethreri)  of  Ihe 
pfoWnlity  of  the  charge  made  by  Lawler— * 
and  Aexi,  if  I  can>  to  exhort  you  td  a  manly 
exercise  of  your  duty  as  ma|;isttates  and 
sii^ecis. 

Gentletben,  as  ikr  baek  as  the  year  1790; 
and  sevehd  yettM  pfecc^big,  I  suppose  there 
was  not  a  cofuniry  iipob  earth,  that  fi^It  Itself 
in  se  ibrtunat^  a  pfomas  of  f«ospeHrf  and 
advancement  as  Irelam.  At  that  period  com- 
menced—and  It  i^  sb  sblled  by  writibb  evi- 
dence-4he  idStftu^M  tff  Defbndeh^^  though 
I^haps  under  Mcitber  name,  fbr  the  oatlt 
stales  thifir  institution  ht  1790,  #hh  btyytote- 
ments  slbce.  The  eouKtiy  has  been  since  m- 
^olved  in  three  of  those  calamities,  that  each 
df  yoii,  tHio  &o  your  dirty  to  God,  pray  to  be 
deuken^  fr6ro,  namely,  frdm  ««sedltk)n» 
privy  conspiracy,  ana  rdMHion.''  lamspeak- 
wa  of  fkcts  of  notoriety.  It  begam  with  se- 
dition; and  the  shnple  and  inspiml  line 
#hicb  I  have  quotedr,  trith  a  knowledge  of 
fb»  bumafthear^  m^k^s  the  other  t^  Ibl- 
k>#,  yfk.  privy  cbns^irtity  and  rehellkm^  li 
is  fVcfm  thes^,'  I  hope,  God  #111  delhret  vom 
M  that  thrte,  at  ffakidve  ttailor,  nadutoti 
Rowan,t  ^hd  MQ  m  si>ffition  been  hhpri- 
soned,  aitd  was  coniieited  wifH  that  sel^exe- 
oUted  tratton  Jacksob;t  aiid  ^ibl;  biher  fbgi- 
tive  feloti^,  whose  names  it  is  nbt  aeoessilrj^ 
^  hibinidn,  HsiA  Htgon  xb  vitiate  anddebaucH 
the  mbids  of  the  coonb-y;  and  from  that  time 
to  this  it  has  neVcf  rested-^French  names 
and  proceedings  #tfe  adopted-^trUson  was 
the  dbjeit— minder  the   means.    In  1791 , 


*  The  origin  and  pmjfess  of  tbis  a6Sodatk>n 
msy  bbr  fric^  hj  refwring  to  2,  Pknvden's 
Historical  View  or  the  Sta^  of  Ireland^  pp. 
*to,  475^  3tf5.  ««d,  4«0,  551,  544,  569. 
t  S<ie  his  trH  «^^i  ^^    ^<>  ^  ^^^* 
X  Sec  bis  Uial,  ante,  Vol.  25,  p.  783. 
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WOfiam  Ltwler,  Irho  has  doce  ftf|f^red  ^  a 
poaecutor,  haviog  learned  a  trade,  by  which 
lie  appears  to  have  got  a  reasonable  and  com- 
Ibrtable  subsistence,  left  ttiis  country,  and 
went  to  England,  where  hb  father  had  been 
— be  enlisted  as  a  soldier,  and  having  deserted 
from  that  situation,  chanted  his  name.  I 
viU  show  you  that  love  m  life,  the  dearest 
ol^ect  of  bunum  creatures,  has  been  the  ori- 

tinal  director  of  this  man*8  conduct^that  he 
iscovered  to  save  his  life,  and  not  before  he 
thought  his  life  was  in  danger,  and  that  not 
£rom  the  law,  but  his  own  associates. 

He  went  to  London,  and  there  under  the 
name  of  Wright,  he  got  into  one  of  their  trea- 
sonable CorrespondingSodeties.  I  speak  from 
bis  own  description  of  it  I  am  not  a  judge 
of  that  countrjr,  nor  am  I  to  try  any  of  them. 
But  his  descnotion  was,  that  they  were  to 
force  a  reform  bv  arms  brought  to  the  throne. 
He  was  asked,  it  he  had  room  to  conceal  100 
armsy  for  thkt  it  was  as  necessaiy  for  them  to 
learn  the  use  of  arms  as  well  as  the  society  of 
Sheffield,  who  had  it  lo  contemplation  to  force 
a  radical  reform. 

Now,  take  up  the  first  part  Is  it  impro- 
bable, that  men  in  the  am^  should  be  re- 
sorted to  ?^the  thing  speaks  itself.  Is  it  im- 
probable, that  a  man  who  deserted,  shouki 
change  his  name  to  prevent  his  being  detect* 
ed  ?— the  thing  speaks  itself.  While  in  Lon- 
don, he  is  directed  to  a  man  of  notorious 
luune,  Daniel  Isaac  Eaton,*  who  recommends 
him  to  Rowan,  at  that  time  not  thrown  into 
nol.  Lawler  got  a  letter  under  the  name  of 
Wrigbi  to  Rowan,  to  whom  he  told  his  real 
name,  and  the  very  masque  was  a  sort  of  re- 
commendation to  such  a  man  as  Rowan.  I 
spei^  without  reserve  of  a  man,  who  has 
quitted  the  kingdom,  and  stands  outlawed  and 
attainted  of  treason.  Was  it  likely  he  should 
oliiect  on  account  of  the  fiction  of  name  ?  He 
makes  Lawler  a  present — of  what.'— of  a 
print  of  Thomas  Pame,  the  saint  of  rebellion, 
anarchy,  and  murder !  Proud  of  his  present, 
be  follows  Rowan  into  the  gaol  of  Newgate : 
—there  Rowan  discourses  with  him  upon  the 
propriety  of  having  corresponding  societies 
here^  simiUr  to  that  in  London.  Is  there  a 
tittle  of  that  improbable  ?-^-or  at  which  the 
mind  revolts? — that  a  nerson,  coming  into 
this  country  sboukl  endeavour  to  circulate 
those  opinions  and  principles  he  adopted 
there.  **  Get  six  staunch  men,'*  says  Rowan, 
^  whom  you  can  depend  upon.  I  wouM  ra- 
ther have  them  than  600  others— see  what 
has  happened  to  me— I  have  been  discovered 
bv  those  who  were  not  staunch.**  If  this  was 
\i4le  talk,  founded  in  imagination  and  wicked 
.li«s,it  misht  be  contrameted  by  those  who 
t^ienatteoaed  Newgate.  Lawler  next  becomes 
.  afffieinber  of  a  society,  called  the  Telegraph, 
wpM^  opens,  by  degrees,  more  largely  into 

' ,'   •  Sec  his  trials  in  this  Collection,  Vol.  W, 
\iVi  7^»?86 ;  Vol  93  p.  tOia^and  A.  D.  1819 


the  Philanthropic  These  wvrc^  headed  by 
whom? — Br  Btirke— a  man,  notoriously  of 
infamous  character,  expelled  from  the  uni* 
versity  for  abominable  blasphemy  and  im- 
piety. Where  is  Burke?  Why  not  contra* 
diet  what  Lawler  said  f  No  person  pretend9 
to  say,  he  is  not  in  existence.  But  it  may  be 
said,  he  is  afraid.  Whv  is  he  afiaid?— he 
ouffht  not  to  be  afraid, if  ne  bean  honest  man^ 
If  ne  be  an  honest  man,  why  not  oontmdict 
this  account  ?— but  it  does  not  depend  upon 
Burke  alone.  Lawler  states  a  number  of  per*' 
sons  by  name.  He  was  himself  a  xeaious 
Defender— his  religion,  Protestant,  and  he 
frequently  attended  the  metbodists.  He  wa$ 
apparent^  an  enthusiast  to  his  purposes— go- 
ing as  far  as  the  Defenders  did— andforwhat  f 
-~m  order  to  establish  a  republic.  He  was 
employ  to  levy  forces,  he  did  levy  them. 
He  levied  his  ten  men.  Was  this  improba- 
ble T  He  bad  been  a  soldicr-^he  enlisted  his 
ten  men,  acoor^ng  to  his  promise  to  Burke. 
Is  there  anv  thing  in  that  at  which  the  mind 
revolts  f  what  is  next  to  be  doneN-they 
collect  together,  not  in  one  place  only,  or  se- 
cretly, but  in  several  He  attends;  hede- 
scribei  the  places  most  accurately.  Twenty- 
three  met  in  one  place ;  he  mentions  most  of 
their  names,  Cook,  Dry,  Coffey,  Galland,  At- 
kinson, &c  These  were  mj  associales.  Were 
they  P— They  are  fugitives  m  guilt,  and  con* 
scious  traitors— why  do  not  some  of  them 
come,  and  contradict  what  this  man  bsis 
sworn  ?  Whst  b  next  done  ? — after  he  stated 
who  were  at  Dry's,  he  mentioned  several 
other  places,  and  partkularly  Phmket-street 
where  Defenders  met,  and  where  subscrip- 
tions were  made  for  bi^jring  gunpowder ; — the 
waiter  was  a  Defender,  mmI  tnerefore  took 
care,  not  to  let  stran^rs  in.  Is  there  any 
man  to  contradict  this?  Honest  men  need 
not  be  afraid  to  allege  the  contrary,  if  the 
facts  were  not  so  —any  of  the  family  could 
prove  it,  if  it  were  felse.  The  prisoner  might 
say  (if  the  fact  were  so),  **  1  was  in  bed,  and 
will  show  itp-we  were  not  at  Dry's,  or  we 
were  only  three  in  number.**  The  witnesa 
mentioned  several  housekeepers — is  it  not  a 
challenge  to  tho  whole  city  of  Dublin  to  give 
evidence  against  these  assertions  ?— ^  Let  me 
see,  if  there  be  any  man  to  contradict  me.** 
What  does  he  say  nextP— he  uies  language 
that  must  bring  certain  W  to  every  mind^-**  I 
liked  the  prisoner  as  a  Defender.'*  There  ia 
,no  evklence  to  show  be  had  any  quarrd  with 
these  people.  He  was  himself  a  faithful  De- 
fender, as  they  thought.  One  of  them  toM 
him,  if  he  was  askedwhat  religion  he  was  of, 
not  to  say  he  was  a  Protestant;  accordingly 
he  said  he  was  a  Roman  Catholic.  Upon  tM 
confidence,  Hart  calls  him  into  a  window, 
when  tbf  y  were  assembled  at  Dmiy-lane,  ana 
says,  "  you  know  that  Coffey,  the  chairman, 
what  reliaion  is  her*  ''Why  do  you  ask  meP* 
said  Lawler.^^  Because,**  replied  the  other. 
**  if  I  tho^glit  be  was  a  Protestant,  I  would 
not  keep  mm  ^c^paoyi  ajid  I M  you,  tiM 
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tbft  iDtanilNi  wts  to  imJro  a  geoenl  rkuKoo 
fuch  a  nifflit,  but  we  consiclefod,  that  it  we 
did  lt»  before  the  harvest  was  pX  in,  we  might 
be  starved,  but  as  soon  as  that  is  done,  we  will 
noake  the  attack.**  Then  indeed,  it  behoved 
Lawler,  who  had  cbaoesd  his  name  to  save 
hit  lUe,  to  take  care  c7  himself— ^<  they  will 
4od  out*  that  lam  a  Protestant,  and  it  is  ne- 
cessary I  should  save  my  life.**  Is  there  any 
thiDff  improbable  in  that?  Let  me  be  under- 
stood to  say,  that  they  were  to  be  destroyed 
bv  Defeoriers  and  mroans,  traitors  and  rebels. 
Iloes  this  cast  reflections  upon  the  good  sub- 
jects of  the  kingdom?  No  such  thing:— God 
Ibrbid  I— I  wish  to  make  every  man  lealous, 
iKiund  in  point  of  honour  as  well  aseonscience 
te  support  the  cause  of  justice  and  of  his 
country  against  rufiians,  agiunst  plunder,  vio- 
lence, murder,  and  treason;  and  if  you  adopt 
the  means  which  I  shall  suggest,  I  will  show, 
4halin  a  month,  if  you  do  your  duty,  there 
will  be  an  end  of  Defenders  and  of  treason. 
It  is  a  bold  promise.  It  is  a  promise  founded 
on'my  conviction  of  the  uitegrity  and  spirit  of 
Irishmen  and  all  chisses  of  them.  Let  me 
liroceed,  however,  with  the  conduct  of  these 
men.  With  respect  to  Kennedv,  tlie  Defen- 
der's creed  is  found  in  his  pocket;  it  was 
fixind,  where  the  vritness  had  prevkmsly  said 
it  was.  Why,  to  talk  of  his  not  deserving 
cceditaAcr  that,  would  be  to  suppose  men 
were  made  up  of  idiocy,and  phrenzy.  If  you 
£nd  your  watch  in  a  man's  pocket,  would  you 
disbelieve  the  roan,  who  had  previously  told 
you  it  was  there.  To  doubt  then  the  evidence 
as  to  Kennedy  would  be  to  make  you  the 
•most  stupid  animals,  without  sense  or  motion. 
Jhen  what  is  found  upon  Hart?— not  indeed 
whatLawlerknewtobe  there;  but  there  is 
/oundinHart*s|x>cket,at  his  uncle's  houses 
jn  a  room  up  stairs,  this  notable  magnacharta 
ofDefenderismandtreMon,  in  more  strong 
eipressions  than  either  the  oath  or  catechism. 
It  speaks  as  treasonably,  as  rebellion  or  trea- 
son could  make  it  France  and  Ireland  are 
called  united  states !— It  was  well  observed  by 
one  of  my  brothers  upon  the  trial,  **  how 
united  but  in  treason  ?"*-You  may  as  well 
unite  fire  and  water.  The  two  nations  are  at 
war,  and  can  only  be  united  in  a  bond  of 
wickedness  and  blasphemy,  rebeUion  and 
treason.  So  that  find'mg  this  paper  upon  Hart 
would  alone  show,  that  eveiy  word  said  re- 
specting him  was  true.  But  does  it  rest 
ihfre  ?  No :  for  in  the  chamber  of  these  in- 
bats,  as  they  are  called,  dressed  out  so  for 
ihr  occasion,  there  are  found  a  blunderbuss 
«ikI  9)  ball  cartridges !— Then  it  is  said  will 
jpu  |iass  sentence  on  infants  ?— I  have  known 
,^|Qea  long:  I  have  never  known  above  three 
{natances  where  they  were  mistaken.  How 
\j$st  tbese  juries  taken?— from  the  body  of  the 
"'-'  Was  it  a  parcel  of  grandees?— no  such 
Each  of  these  b^s,  by  industry  and 
_  nee  might  in  the  course  of  a  few  years; 
'  im^f  ^eat  and  as  grand  as  any  of  those  who 
l^li^.bm.  .What  Uiea  was  f9uad?r-a  blun*^ 


derbus^andSOballcaitridgBs!  lathistlM 
innocent  skinner*s  apprentice,  with  a  blnn- 
derbiiss  and  SO  ball  cartridges  m  his  box!—* 
Gentlemen,  parents  do  not  do  their  duty — 
magistrates  do  their  duty  ill— masters  still 
worse— Neither  their  duty  to  God,  their  con- 
sciencies,  or  the  public  Did  they  but  see. 
where  their  apprentices,  and  those  empbyea 
about  them  consumed  then-  time,  and  what 
company  poor  lads,  taken  firom  their  parents, 
and  left  with  those  who  should  tescn  them 
religion  as  well  as  trade,  frequented,  the  mis- 
chief mi^iht  be  prevented,  uan  it  be  imagin- 
ed, that  if  masters  did  their  duty,  such  a  sys- 
tem as  now  prevails,  could  continue foraweek  ? 
—-No.  But  what  do  the  masters  come  here 
to  say  ?— not  to  contradict  the  witness,  but  to 
say,  they  do  not  believe  him.  One  man  was 
a  membn'  of  a  reading  society.  A  master 
tailor,  36  years  of  age,  and  a  father  of  a  family, 
reading  Pope's  Works  and  a  Dictionary  of 
Sciences  1  ''  I  attended  a  reading  society— it 
became  the  Philanthropic  Society,  and  Paine*s 
Age  of  Reason  was  the  object  of  oor  studies,*^ 
Is  this  the  way  in  which  the  honest  and  well 
deserving  tradesmen  and  artificers  of  the  city  of 
Dublin  should  be  employed  ?  If  masters 
were  employed  as  they  ought,  would  appren- 
tices be  employed  astheyoushtnot?  An- 
other witness  produced  on  behalf  of  the  priso- 
ner was  a  man  of  the  name  of  Robinson,  and 
very  unfortunately,  I  6nd  an  indictmem 
against  him.  I  do  not  presume  him  guilty; 
-^but  he  is  indicted — for  what?->-for  publish- 
ing caricatures— an  odious  mode  of  obtaining 
a  fivelihood.  Who  is  the  next  witness  pro- 
duced ?— the  landlord,  who  found  him  honest, 
industrious,  and  diligent,  but  said  he  did  not 
deserve  credit,  because  he  used  to  work  upon 
Sunday,  and  did  not  go  to  church.  Who  is 
the  next  person  brought  to  impeach  Lawler? 
— Galland,  who'  became  a  grocer  from  an 
hair-dresser,  and  who  Lawler  proves  hkl  given 
him  a  pistol,  knowing  what  use  was  to  be 
made  of  it.  The  pistol  was  brought  into 
court  My  God;  then  is  it  necessary  to  n> 
into  a  deep  and  Uiboured  refinement  to  satis^ 
you,  that  every  thing  which  has  been  sakl 
hitherto  is  deserving  of  credit  ? 

It  is  said,  and  it  was  argued  upon  ingent- 
uusly,  that  a  man  having  no  sense  of  religion, 
who  thought  of  putting  the  king  to  death, 
who  deserted,  who  was  charged^with  pe^ty 
thefts  and  was  faithless  to  his  owti  people,  are 
you  to  believe  him  ?—^The  answer  is  plain — 
you  find  that  the  man  entered  into  a  wicked 
association,  and  when  it  came  to  touch  his 
own  life,  he  quits  it  Uniler  what  dteui^ 
stances  ? — Not  as  an  approver.  He  was  liot 
sworn  against  Not  a  man  of  the  whole 
^ang  was  sworn  against  He  came  and  gavo 
mformation  to  him  in  whom  he  thought  he 
cookl  confide.  He  then  goes  to.akiermaa 
James,  tdls  him  of  the  situation  of  aflktrs. 
An  assembly  was  to  be  had ;  and  their  object 
was  communicated.  The  magistrate  meets 
d/)00  people.  (n|nswertoaqaestion,putbj 
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tirn^  Q^ecl  w«a|  tottack  tbe  flail:,  piiuiidcr 
it,  9IkI  take  the  sMiMd^f  the  OftsUe.  Istfast 
a  peMon  wky  hamht^is  ta  he  ^disbelieved, 
because  be  is  cooftEmed  -by  «  magistivte  of 
the  city  of  Dublia  9a  te|»rt  of  the  in^mna- 
lion  bfi  has  given? 

Ag^o,  as  to  Cam^  t  a  meoting  of  Do- 
iuamn  is  beld  there-<'that  will  be  the  time, 
9ays  l4wler,  to  rescue  009— and  that  is  the 
\imp  be  first  opeoly  abandons  the  association. 
If  b^  werp  a  liar,  ts  tbcMaqy  thing  more  cer* 
tm  Umq  thBtbe<H)iild  not  muster  d,600  peo- 
ple? Wbattben inevents you ftom  yieldins 
\o  eyocy  mis  of  fnobabtfity  oonfinned  by  tes*^ 
tinox^  that  cannot  err?'— For  so  it  u  vrith 
respect  to  what  has  been  deposed  bjr 
Cacleton  and  Godfb^;  all  confirming  every 
tittle  and  every  cttcgmstanco  passing  from 
|bis  man*8  lips. 

See  it,  in  another  light.  It  is  said  he  con- 
cealed  part  of  what  he  should  have  dis- 
covered, namely,  th^  abominable  design 
against  the  chanoeUor.  He  did  so.  But  it 
appears  there  was  such  a  desigQ.  To  be  sure, 
a  man  who  was  not  shocked  at  the  idea  of 
d^troving  the  king,  i^ould  not  be  shocked  at 
the  scheme  of  destnmiiig  the  chancetior^but 
be  was  shocked  at  bis  own  danger,— and  is 
this  improbable,  that  thc^  designed  mischief 
a|niQBt  that  great  magistrale,  whom  tliey 
^r<f aids  attacked,  andwere  near  destroying 
in  the  open  streets?  Therefore  you  see  that 
probabili^  iuUows  this  witness,  as  a  shadow 
does  the  substance,  fully  establishing  the 
truth  of  his  narration. 

Now,  as  to  another  part  of  the  case.  One 
of  these  Defenders  was  tried  three  months 
ago.  The  evidence  was  veiy  nearly  in  terms  the 
saioe,  with  regard  to  the  Defender^  as  has 
appeared  agamst  these  two  toys.  Three 
judges  attended  upon  that  occasion  ;— men, 
whose  characters,  if  some  of  them  were  not 
present,  I  would  minutely  describe,  men  of 
temper,  of  high  reputation  even  before  they 
got  upon  the  bench-r-they  try  and  ap- 
prove of  a  verdict  ^ednst  Weldon.  One  jury 
acquitted  Leary.— Why?  Because  the  only 
time  he  went  among  them,  he  was  drunk. 
In  such  a  state,  any  man  might  have  done 
the  same.  But  then  a  clamour  is  made 
through  the  country,  "  are  the  lives  of  sub- 
jects  to  be  taken  away  upon  the  oaths  of 
atheists? — A  fly's  wing  ougrit  not  to  be  hurt 
by  his  testimony .''-'Sbo  what  was  done :  the 
judges  postpoo^  the  execution  of  the  man, 
to  let  in  time  as  much  as  possible  to  see  whe- 
ther fl^bseguent  events  would  produce  any 
4iiB^ent  evidence.  Time  b  given,  assistance 
is  had,  and  every  opportunity  upon  earth  is 
allowed  to  bring  light  upon  the  subject,  and 
discover  whether  the  witness  were  a  liar. 
What  IS  the  result?— a  confirmation  of  eveiy 
tittle«  But  there  is  another  circumstance  :->- 
two  or  three  of  the  juty  ii\  the.  latter  cas^ 
*  ^ere/npontbejufy  who  acquitted  Leary  t  it 
^yifi^  to  their  hqnouc;  thotigh-^^rhapaiA  such 


aaaes»  lmtminikaM^Mh^9Mk9n  tl    But 
it  so  -happened,  thaAMme  of  tne  jmy  wbi  aci> 

Suitaed  Leaijf  were  upon  the  jmy  who  ^Mnd 
:ennedy  guilty.  So  that  with  everypaejit^ 
dioa  whidi  tnqp  migbt  have  derived  from 
Lome's  ease  ufnn  tfinr  tniwls,  aftwsi trial 
which  took  up  tbiiteeii,  or  fourteen  bours, 
tiiey.  came  back  m  ten  mianles  aaStsftsQ-thaa 
KaoBady  was  guiily. 

Again,  I  bad  tfie  auod  Mrlune  le  be  asaisti^ 
ed  by  two  «if  ^  juttes^  who  pesideii  m  the 
former  oaseae.  they  Moughl  Mieir  aeleainte 
court  wiA  theos,  aiad,  aawas  their  dulf,eoiD^ 
pared  tbQ«e  notes  with  wfaat  appealed^  upoi^ 
jihe  Utter  tnal%  in  order  to  discover  whether 
there  WAS  a^y  inconsistency.  It  is  the 
fashion  qpw  to  publish  every  thing*  The 
fom^er  trials  were  published ;  every  thing 
piet  the  public  eye»  and  still  eeesy 'thing  is 
ponfirmea  :r-what  was  sworn  to  before^  was 
sworn  to  a^iin,  and  ne  part  ia  coolra^ 
dieted. 

I  shall  take  leave  of  this  part,  convinced  is 
my  mind,  and  satisfied  in  nsy  consdence,  that 
the  information  of  the  witness,  iDon  every 
part  material  to  the  trials,  waa  founded  is 
truth.  I  shaU  end  this  part  with  tbisobeerw 
vation. — ^It  was  sworn,  Inat  tbegr  intended  to 
have  put  to  death  the  jurv  who  Kwnd  JaiobtoS 
guil^.  It  was  not  improbaUe,  that  they  who 
designed  to  muider  the  kin2  a»d  thacban* 
cellor,  would  have  nuirdered  a  jury.  When 
the  last  jury  heard  what  the  witnesa  said,  it 
required  manliness  to  find  a  verdict  of  eon* 
viction  after  such  a  menace ;  tbegr  were  eoo- 
vinced  by  fiiicts,  and  they  scorned  to  entertaia 
a^y  fear.  The;^  heard  what  might  have 
alarmed  weak  nunds.  little,  weak,  traicoimiSy 
minds.  A  juror  migbt  have  said,  **  I  will  not 
put  myself  into  that  situation,^— on  the  con- 
trary, they  came  in  manfully,  in  ten  minutes, 
findmg  a  verdict  of  guilty  upon  their  oaths 
and  t^r  consciences. 

But  afler  that,  each  jury  did  recommend 
the  prisontxs,  as  ol^ccts  of  mercy,  and 
assigned  their  s'mgle  reason,  that  it  waa  on 
account  of  tlieir.  youth.  I  then  said,  what  I 
now  repeat,  that  I  would  coaununicate  that 
recommendation  to  government  I  Iost.no 
time  in  it ;  I  stated  it  in  the  very  words  of  the 
jury,  without  adding  a  word  of  mine  upon  the 
evidence,  being  of  opinion,  that  I  shoidd  not 
serve  the  prisoner  if  I  did.  The  consideratioii 
of  mercy  is  where  it  .ought  to  be  untouched 
by  me.  It  viU  be  exercised  or  itot,  for  any 
thing  I  know; — I  form  no  coiyeeture 
upon  it. 

I  now  take  leave  of  this  man,  and  the  go- 
neral  opinion  circulated  about  htsa,  that  he  ie 
not  to  be  believed  lipon  his  oath.  If  there  bQ 
any  man  in  court  of  a  different  opinion,  he  ie 
of  different  materials  id  heart  and  understand- 
ing from  any  I  know  of. 

Is  it  pf  consequewe.  or  not,  that  these 
trials  should  go  iptb  the*  country,  truly  ?^  I 
tlunk  it  is.  It  was  allege^,  that  the  verdicts 
were  founded  upon  the  ^rnyagaoi  aaa^i^tipaa 
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lbtrarta»  wuif  taim  wKo  thinfca  that  w^y,  I  da- 
aire  oo  longer  to  discoune  witb  him  u|ion  aoy 

^UeiriRg  OMide  IImmc  impressioBS  ^upoo  your 
nitidis  whioh'I  trsstl  have,' with  regard  to 
the  candtbilitjfof  this  witness,  let  me  moition 
vhaft'ia  of  more  cootequeace  to  us  all;  and  if 
yo«  tieat  it  with  neglect,  you  do  not  deserve 
what  the  oonstUutioQ  and  your  oaths  suppose- 
ws  to  possess^  nay,  the  heads  you  vear.   We 

*  Iwvttheen  laboMrtagfive  years  under  the  evils 
of  sedition,  coupled  with  privy  conspiraey,  and 
sebeUion^  Ooe- springs  iron>  the  other,  hut. 
fMtunately  as  they  grow  up,  the^  crumble  by,, 
the  wttigbt  i»f  their  uarn  enormity,  and  oould 
not.ezist  but  from  one  cause,  and  that  isy  the. 
criminal  to^)or,  whi^  prenrails  among  you,  I 
have  observed  a  criminal  disregard,  indolence' 
and  inattentioB  of  the  most  apparent  dUW  of 
«h»  sidijeet,  for  some  Ume;past»  to  such  a 
degree  as  has  been  productive  of  the  most  se- 
lious  mischief. 

•tSerel  oamiet  avoid  obtruding;  s  wdrd  upon 
you  with  respect  to  myself,  'fiie  history  ^f 
am  Jife  ha»  been  a  history  of  toleration .  By 
Mucation,  by,  nature  and  the  habiuof  mjr- 

'  hie,  I  have  been  led  to  indulg?  toleration.  I 
sever  diseooragad  inquiry.— Bold,  open  de- 
hate,  open  argument,  honest  opinions  only 
gMaraea  by  the  principles  of ebarity; morali^, 
good  order  and  oecency— so  gwrded,  let  your 
aifument  be  as  free  as  winC  cuid  your  words 
as  eomprehensive  as  language  can  speidc.  If 
1  have  misrepresented  myself,  I  call  upon  the 
community  to  be  witness  against  me.  Every 
'man  feding  any  regard  for  the  common  wel- 
6re  tnust  acknowledgev  that  the  present  mo- 
ment is  sufficient  to  raise  suspicion,  which  is 
ever  consideicd  as  the  best  centinel  of  wisdom . 
I  am  now  speejdns  before  a  immber  of  people^* 
who  have  made  fortunes— who  are  remankr' 
able  for  industry— who  never  forgot  the  coyn^ 
men  good,  in  pursuing  their  pereonal  interest^ 
i  ask  them,  whether  uiis  be  not  a  moment  for 
alannrf->»Wfaat  I  that  vou*  shonld  have  a  club 
of  traitors  in  the  bowels  of  your  country,  and 

'  liav0  found  none  of  them  but  a  few  boys  ^nd 
a  soldier?— Wlw   do   vou  not  exert  your- 

'^  idves  F— You  acknovded^,  that  there  is  a  set 
of  peoi^e  called  Defenders)  they  come  in  the 
idght^they  t^e  arms,  andgetmpney,  biH^ 
jhSj  mean  no  mischief !— They  take  arms : — 
•Wky  do  you  suffer  them  ?— «  Why  really,"  an- 
tyhs^  one  of  these  supine  men,  .**  I  do  not 
1e^o#:  one  would  not  wish,  to  be  sure,  to 
make  enemies."    And  what  do  you  expectf 

-  *-w  Wby  .that  I  shall  not  be  the  first  whose 
Aroai  wm  W  cmV*  But  if  you  should  not  be 
the  first, you  lyill  be  the  second,  apd  if  not 
ih^  sec^n^jQU  will  be  the  third.  See  what 
Im  been  tfif  case  in  France  i  what  a  siiccea^ 
ai^n  of  per^ns  has  been  mowed  down  by  the 

*  mul^e  ^  The  duke  of  Orleans  caine  to  jthp 
Uejdc  tinder  the  hands  of  the  persons,  whom 
hilmms^lfhad  raised  into  consequence*  Thaft 
IPI^' he  the  case  here. 
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r  Aaplher  -exoiae'  is  avged.  «^  If  I  kMuire 
4iter  those  who  take  xs%y  arms,  they  wilt  cut 
rov  throat"  •  I  am  not  now  talking  hehtly. 
What  did  Swif\,  who  vras  a  man  of  mucn  po- 
litical sagacity  F— This  country  had  been 
greatly  inlested  by  a  nest  of  rol>ber8 ;  by  one 
spirited  paper,  teachings  that' each  honet»t 
man  had  strength  enough  to  root  out  the 
mischief,  he  obriged  them,  in  a  manner,  to 
do  that  which  as  members  of  society^  they 
ought.  They  were  pursued^  laid  hold  of,  tlie 
arms  were  taken  irom  theth. — What  is  attri- 
buted to  one  of  the  Mount- morres  fomjly  ?-* 
With  one  sword,  he  subdued  seven,  and 
brought  them  to  the  gallows.  I  saw  the 
*nian%  picture,  with  blood  upon  his  face :— , 
glorious  picture !  and  glorious  story  \q  be 
told!  If  you  have  minds  and  spirits  enter*' 
tainiBg'  any  regard  for  your  parentSi  vour 
children,  or  the  constitution  which  you  hold 
dear,  can  it  be  doubted,  that,  with  the  as« 
sistan(;e  of  government,  the  power  and  the 
sinews  of  government,  if  individuals  exerted 
themselves  for  a  month,  these  conspiracies 
must  be  suppressed  \ — Every  sensible  man  of 
every  denomination  shouki  step  forward— I 
mention  not  namea— I  call  upon  all  xanks^ 
whether  Protestants,  or  aot^-^  call  upon  all 
classes  of  religion  to  ^tand  up  and  ao  their 
duty,  and  suppress  a  common  evil.  Who 
have  been  the  instruments  of  it? — men  who 
have  ficd  from  the  law,  or  who  have  sufiered 
under  it.  Can  it  be  doubted  then,  when  you 
have  every  man  of  property  to  watch  atMl  da* 
tect  abuses  of  so  mischievous  a  nature,  that 
they  could  not  he  suppressed  ?— Take  notice 
of  ev^ry  person  withm  ai^d  without  yqur 
houses — observe  what  their  opinions  and  oc* 
cupations  are— where-  thev  spend  their  time, 
ahd  how  they  are  employed.  I  am  not  talk'u^ 
uowtoinfants,  orboys;  if  due  vigilance  be 
exerted  for  a  radnth,  a  De^Biuler  could  not 
exist  for  a  month  within  4Q  miles  of  Dublin. 
These  are  either  servants,  gr  apprentice^boySi 
or  Workmen.  XiOok  then  into  your  houses, 
and  see  how  your  tenants,  domestics  and 
others  are  employed— examine  public-hoiises; 
see  what  the  genpral  conduct  is^  that  peopje 
do  not  lose  their  senses  by  excess.  Want  of 
morality  becomes  a  necessary  consequence  oC 
want  of  sense  in  such  cases.  We  see  in  this 
great  town,  swarms  at  every  lane,  debauching 
the  morals  of  its  inhabiunts.  Men  have  heea 
punished  by  the  piltory,  for  what  ?  For  en* 
deavouring  to  corrupt  the  minds  of  the  youtk 
by  obscene  pictures,  and  yet  I  have  seen 
twenty  men«  with  smiles  and  smirks,  as  if 
they  were  pleased  and  delighted  with  so|pda^ 
lous  representations.  What  are  magislratea 
for,  if  the^  abuses  be  tolerated  ?— Point  youc 
minds  to  Scotland :— she  is  a  model  of  tern* 

f»f  ranee,  of  unjder&tanding.  pf  wisdom^  oCre-^ 
igion,  of  decency  to  all  the  woild,  and  ^ 
has  thriven  accordingly. .  It  is  jAot,  thattihe 
Scotch  are  a  fortunate,  people..  No,  it  4oe« 
not  depend  tippa  fortune;  it  is  gpod  sense, 
and  good  cbuduct   There  is  not  a  dninkof 
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creatitre  to  be  met  sHlh  tbfte  fn  a  riMmth. 
Whereas  here,  I  am  sorry  to  say,  thai  I  have 
more  pain  in  keeping  roy  horse  from  trampling 
upon  drunken  people  of  a  Stmday  than  from 
ony  care  of  myself.  In  defiance  of  all  de- 
cency, they  seem  to  have  come  drtmk  into 
the  worid,  and  they  determine  to  go  drunk  out 
of  it. 

But  seethe  consequence  of  this :  people  are 
rendered  ripe  for  any  mischief.  Exert  ^rotir- 
selves  then  to  stop  this  evil.  Call  for  aid  in 
this  undertaking,  and  if  you  find  the  magis- 
trate or  the  friend  disregard  you,  mark  tnat 
man,  no  matter  what  his  religion  or  tenets 
may  be,  whether  he  carries  the  prayer-book 
or  the  breviary,  the  Koran  or  Confucius,  if  he 
do  not  assist  you,  when  he  can,  he  is  a  De- 
fender, and  treat  him  as  such. 

Make  men  ^ve  an  account  of  their  conduct. 
See  what  is  done,  and  declare  what  ought  to 
be  done.  Any  act  which  makes  a  man  acces- 
sary in  felony,  makes  bim  a  principal  in  trea- 
son. If  he  comforts  and  abets  a  traitor, 
knowing  him  to  be  such,  he  hecomes  a  prin- 
cipal in  tt^eason  ;  therefore  it  behoves  him  to 
take  care  how  he  keeps  in  his  mind  the  know- 
ledge of  a  man  being  a  Defender.  Every  man 
who  protects^  who  assists  or  abets,  upholds 
or  harbours  a  traitor,  knowing  him  to  be 
such,  is  in  the  eye  of  the  law  and  in  common 
sens^  a  traitor,  and  liable  to  the  penalties  of 
treason.  The  next  offence  is  misprision  of 
treason,  and  that  is,  where  a  man  knows  a 
person  to  be  a  Defender,  and  conceak  it; 
ther^  be  is  guilty  of  a  misprision  of  treason, 
wl^h  is  punished  with  the  forfeiture  of  goods 
atid  diattels  and  ftoprisonment  for  the  fife  of 
the  party. 

I  am  stating  this  in  the  presence  of  many 
knowing  the  profession.  If^I  misstate,  let  me 
be  corrected.  I  am  speaking  before  an  audi- 
tory consisting  of  hundreds.  Is  it  not  pro- 
bable, that  many  of  those  who  hear  me  are 
tremblixig  at  the  idea  of  Ravins  assisted  De- 
fenders, or  having  been  guilty  ofmisprision  in 
not  discovering  Siem!— It  is  therefore  time 
to    watrh    their    own    conduct.     I    have 

Sven  them  fair  warning.  I  have  toM  them 
e  law,  as  it  was  my  duty  to  do,  at  an  im- 
portant and  alarming  penod.  I  scorn  Uie 
consequences  so  far  as  they  may  affect  my  own 
person.  If  this  infamy  is  to  disgrace  your 
country  (an  infiuny  which  It  has  escaped  for 
100  years,  for  Jackson  was  the  first  traitor 
tried  tieitB  fo(  a  centurjr,  and  you  see  th^  are 
thickening  and  increasing)  so  may  God  judge 
me  as  I  had  rather  die  to-morrow.    I  am  not 

r  iking  for  myself.  I  have  means  of  protee- 
,  which  mxnj  have  not.  But  your  spirit 
^And  integrity  is  your  best  protectioo— it  is  the 
ytt^tectfbnofthehumblestamoogyou.  Bonest 
irHtue  and  spirit  triumph  over  afi^the  vices  of 
«fir  ^aitb. 

Advpt  16  maoTof  these  sentiroenta  as  come 
Mme  to  yourhearts,  and  Uie  shuatkm  you 
wMl^;  Ihopelhave,ipthii6addre8shigyoa, 
AMi^  wm&ffnA  i  I  c^tainly  did  not  meao 
4oioyhahii. 
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UilAUonm  dfnero/.— fail  your  lordsKi^'a 
wish  to  mention  any  day  f6r  execution  to  W 
done  upon  these  men  f 

Earl  of  C/(mm«//.— Mention  the  day  your* 
self;  lA^e  will  adopt  y6ur  senllmentd. 

Mr.  Attorney  General,— I  had  no  particular' 
day  in  contemplatbn.  We  wish  nothing 
more,  than  that  of  making  these  prosecutiotur 
have  the  effect,  which  was  intended,  namdy, 
the  effect  arising  from  example. 

Earl  of  C/bfiiReZ/.— You  can  have  no  ofther 
object.  One  of  the  prisoners  mentioned  with 
some  sharpness,  that  a  man  not  recommended' 
had  ten  weeks.  Do  you  think  a  month 
wiUdof 

Mr.  AUomey  Oeneral.—'My  lord,  I  have  no 
other  object  than  what  I  mentioned.  But 
the  compassionate  course  to  be  taken  Is  to 
make  examples  as  soon  as  may  be  consistettC 
with  humanity— to  show  the  people  they  catl- 
not  escape  punishment^  and  thereby  prevent 
other  fellow  creatures  from  fbllowing  the  Gke 
crimes. 

Earl  of  C/biMie/l.— appose  we  appoint  this 
day  fortnight  ? 

Mr.  Attorney  Ceacfff/.— My  lord,  that  will 
give  time  enough  for  those  who  have  jxmer 
to  extend  mercy,  if  they  choose  to  do  so. 
But  the  prisoners  should  not  entertain  such  an 
idea  themselves.  I  wished  the  day  not  to  bo 
too  distant,  lest  the  prisoners  might  indul£o 
expectations,  which  were  not  afterwards  to  Eov 
gratified,  and  at  the  same  time  not  to  encoii« 
rage  those  who  are  taught  by  every  possible 
means,  that  government  is  disinclined  to  exe- 
cute the  law.  Every  person  in  Court  has  dis- 
charged his  duty,  with  coolness,  deliberation, 
and  impartiaTity,  and  my  only  desire  is,  th^i 
the  prisoners  may  not  be  impressed  with  an 
idea  that  they  are  not  to  suffer,  which  might 
be  fetal  to  them  hereafter.  And  people  ^ould 
net  go  away  with  an  idea,  ttest  there  is  u 
weakness  in  the  government  If  any  man 
mistake  me,  I  cannot  apeak  plainer  than  I 
have  done. 

Mr.  Justice  Ckamberlaln,-^Tr0tn  what  hasF 
happened  this  day,  I  think  my  brother  George 
and  I  should  mention  wl^  wo*  appointed  a 
distant  day  for  Weldon.  I  declare  most  so« 
femnfy,  tbAt  it  was  not  fhmi  any  doubt  of  the 
propriety  of  the  verdict.  But  the  drcum-' 
stances  were  very  particulBt  at  the  time  of  the 
sentence.  One  Jury  upon  Ltwler's  evidence 
convicted  Weldon.  Another  jury  upon  the 
same  evidence  bad  acquitted  leary ;  and  it 
was  clear,  that  the  same  lawler  would  be 
^ainpTDdooed'atthitfeeiiimiuidb.  Wecoold 
not  foresee  what  would  happen;  andif  itjiad 
happened,  that  lawler  was  discredited  by  a 
jury,  it  yroM  be  our  doty  to  recommend 
Weldon.  Therefore  a  day  er^  Honied  for 
his  execution,  after  this  commission,  for  the 
mirpote  of  ascertaining  to  ^e  ptfmie  sAtis^ 
Ihction,  wliether  Lawler  was  deserving  oftitk* 
dit  or  not ;  and  ^lat  was  the  only  motive. 
Wcahould  he  deserving  of  mihlk  ceosu^ei,  lli-i- 
decd  we  should  tective  our  oMfa  ^m^tir^  If 
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aiiffinviBdaA«rwttrdtIinrlershoiikl:  be  do* 
ciodilad..  \  mcntiQa  M%  becauie  ia  every 
ctse  of  ihii  kind,  it  b  higlily  essential^  tliat 
te  mMc  shttild  be  aatis&d. 

Mr.  fieroQ  G0pr^«*Aa judge  Chemberiain 
iMM  meirtmedy  ihsi  there  was  no  doubt  in 
tb«  iniikda  of  the  jodm  who  pre$ided  upon 
Wekkm'a  trials  as  to  ms  guilt,!  think  it  piXH 

Ct  tp  dedare,  ^at  I  myself  have  no  doubt  of 
I  guUu  But  from  the  drcumstaaee  of 
Xjiiiy  having  been  acquitted,  we  thought  the 
eads^justice  required,  that  tiie  progrees  of 
juilioe  shedd  go  lorwiid  in  siieh  a  manner, 
thataoavent  should  arise  to  discredit  that 
ju^ce.  It  is  not  only  necessary  that  jndgee 
ahfluld  be  satisfied ;  but  we  thought  the  ends 
of  justice  required,  that  eccasien  should  be 
fidvea  to  prove  the  guUt  of  those  persons  t9 
demonstration.  The  infliction  of  such  severe 
punishment^  aa  is  denounced  upon  cHmes  of 
thM  sort,  ought  to  foe  done  with  the  utmost 
deliberation,  mm  espeoiall^  where  the  crown; 
for  the  saletv  or  the  state,  IS  the  prosecutor.. 
31iere  should  be  nothing  haity,  vindictive,  or 
passionate^  that  people  m^  see  government  in«> 
teiidsnothingmorethan  thedlstributioA  oQus* 
ticeia  mercy.  Forthese  reasons,  and  asin  cases 
of  this  sort  pothinff  like  mistake  should  inteN 
vene,  we  postponed  the  execution  of  Weldon^ 
thsfl  ever^  man  in  the  kingdom  might  see  the 
nature  of  the  evidence.  But  it  was  not  in 
consequence  of  any  doubt  whatsoever  that 
rested  hi  the  molds  of  any  of  the  judges.  This 
was  the  opinion  of  Mr.  Justice  FinucancL  who 
is  now  a^ent.  If  he  were  here,  he  would  de* 
dare  the  same  better  than  I  can  for  him. 
'  Mr.  iAltorney  GsiMro/.— I  am  appehensive 
nbat  I  said  was  not  perfectfy  unoerslood.    I 


hadnoobiec^n  toadistantday;and  so  far 
from  it,  that  if  my  humble  <n>inion  were  no* 
cessarx,  I  did  approve  of  the  delay;  and  if  my 
opinion  had  been  desu^  I  would  have  re- 
conmiended  a  postponement. 

Saturd^  the  18th  of  March  was  appointed^ 
for  the  execution. 

Bmgh  Croihersy  esq.  foreman  of  the  city 
gmnd  jury,  addressed  theCourtp  and  read  a 
resolution  passed  by  the  grand  jurjr,  express- 
ing their  sincere  thanks  to  lord  chief  justice 
Clonmell  for  his  able  and  spirited  address  to 
them,  and  requesting  hb  lordship's  permis- 
sion to  have  it  printed. 

The  Barl  afClmunell  said  he  acknowledged 
the  favour,  and  was  graleiul  for  the  compli- 
ment convey^  by  the  grand  jury.  He  hoped 
wh^l  he  said  roaae  a  due  impression  upon 
theii:  minds ;  but  was  sorry  he  could  not  com- 
ply with  their  request,  as  he  had  not  prepared 
any  ndtes  for  the  occasion. 

The  following  day  the  high  sherifiP  of  the 
county  communicated  to  his  lordship  a  simi* 
lar  resolution  of  the  county  ^nd  jury,  to 
which  his  lordship  returned  a  sunilar  answer.^ 

KennMyand  Hart  were  respited  until  the 
19th  of  Bftarch,  when  Hart  was  executed. 
A  farther  respite  has  been  granted  to  Ken^ 
ncdy. 


*  ^  I  hope  his  lordship  will  excuse  me  for 
presuming  to  publish  this  address  from  my 
own  notes.  1  feel  that  I  have  not  been  able 
todoit  complete  justice,  but  a  wish  to  pro* 
mote  the  same  object,  ^iz.  the  public  good, 
hasoccasibned  this  publication.'*  Orig:  &. 


617.    Proceedingps  on  the  Trial  of  Akdriw  Gleknan,  Philif 

Kane,  Owen  Reily,   Chables  Sobaohan,  Patrice 

kiNSHELA,  Michael  Sleaven^  John  Connor^  Huoh 

BtbiNB,  Michael  Walsh,  John  Ratican,  James  Car^ 

MICHAEL,  James  Connor,  and  James  D^mpsev,  for 

'  i  Conspiracy,   before  the  Conrt  holden  under  a  Com- 

»  -  '      -mission  of  Oyer  and  Terminer  at  Dublin^   on  Mcmday 

I  y       February  22nd:  36  George  IIL  a.  d.  1796."^ 


^j,    f^      .  CoMicissioir. 

^jHie  Grfmd  Juiy.havinc  found  the  following 
m^ictment,  thf  pecsona  therein  naped  were 
t^  dfU  arraipid.  „    ^ 

I  •i^en  .^ff  ^illii6n*Ridgcway^  Esq.  Bar- 
niler  at  Ija%« 


of  BaMtiKevi^.  i 

« their  oath  present 
"of  the    • 
**  Owen 


THEJuro 
10,   a 
Andrew  Ulennao 


^Jwd    the 

that 


of  pijr 
king  upon 


«  of  the  dttrifJJuUin: 

^^  Byrne  Micttael  Walsh  John  Itaticaa  Jai^jps 


iraghan  Patrick  Kia- 
"  ah?Ia  MicEael  Sleave^i  Jphn  Conpor  Hugh 


"  Carmichael    James    Connor   and  .  Jai^i^ 


439}         S6  6EOR6BIfL 


IVMl^^<Ati)^Mbr«^ 


cHv  veoi;oen  being 
id  dishonest  con- 


•«  Dempao^  of  the  said 
*'  persons  of  evil  name  am 
«^  versation  on  the  5 1st  of  Januarv  intbed6th 
**  year  of  the  rei^  he.  at  Soibik-street  hc^ 
<'  contriving  and  intending  one  John  Hanlon 
^*  wroogftil^  to  oppress  and  aggrieve  and  bim 
^  to  death  and  final  destruction  to  bring  and 
<'  cause  and  procure  to  be  brousht  on  the 
•^  same  day  yvtf  and  place  wkn  force  and 
^  arms  &c.  uniawfiiUj  wickedly  and  maE- 
*^  ciously.  ^  conspire  confederate  and  asree 
^<  the  said  John  Uankm  felooioiialy  wiJfullv 
•<  and  of  their  malice  afore-tbougbt  to  kiU 
«^  andviuider,  to  the  evil  and  pemicioas  ei- 
«<  ample  of  ail  others  in  the  like  case  of- 
•'  fending  and  apunst  the  peace  of  our  said 
^*  lord  the  king  bis  crown  nod  dtgniqr*'' 

The  prisoners  severally  pleaded  Not  Gmlty. 
— And  a  Jury  being  sworn,  the  prisoners  wjeie 
given  in  charge. 

Mr.  AUomey  OanBrmL^yLj  Lord,  and 
Gentlemen  of  the  Jnry.  Thts  is  an  id^ct- 
mentaeainst  the  prisoners,  for  eoaspiring  to 
put  to  death  John  Uanlon,  a  soldier  in  the 
artillery.  GcntiMBen,  the  mentioning  of 
such  a  crime  alone  must  impress^every  mind 
with  hosror;  and  I  am  sornr  to  be  able  to 
sUte;  in  the  hearins  of  my.  fellow  creatures, 
4hatit4s  a  crime  which  is  nowing  too  &mi- 
liar  in  the  lower  oidera  of  the  people.  I  do 
not  say  this  with  a  desre  to  see  conviction 
pass  upon  these  people ;  but  to  show  how  ne- 
cessary it  is4o  exainine  into  the  maller'with 
all  possible  attention ;  that  if  the  prisoners  be 
guilty,  they  may  be  found  so,  and  enmples 
made  to  deter. others  ftomofiending  in  like 
icascs. 

Gentlemen,  the  drenmstances  of  this  case 
are  very  few.  It  is  known  very  well,  that  se- 
ditious conspiracies  have  existed  within  this 
kingdom  for  a  considerable  time ;  they  have 
been  entered  into  by  persons  associated  as 
Defenders.  SevftmLpcrsons  hsvebeen  brot^t 
to  trial,  apd  some  have  been  punished  for 
4heir  ofifenees,^  amonnting  lo  litgh  tR«aon. 
Some  who  haye  been  aco^ed,  and  arrested, 
yet  remain  to  be  tried.  In  the  town  of  Naas 
ihere  at  pcesentjnemain  several  persons,  some 
indictied  at  the  last  assizes,  and  some  have 
"been  apprehended  sinoe-^ali  chareed  vritfa 
some  species  of  crime  or  other,  which  fall 
tmder  tne  general  denosumitbn  of  Defender^ 
ism.*  Among  these  men,  remaining  in  a 
gaol  of  Naas-is  «  mkn  of  the  name  *of  Oava- 
cen,  who  lived  near  Kilcock. .  I^e  stanch 
charged  with  several  offences,  and  will  be 

«  ^  At  the  Spring  assizes  for  Kildare,  1796, 
jUiiee  persons  who  bad  been  indicM  for  high 
Ueason  submitted,  and  thuee  indicted  for  ad- 
minislering  unlawiy  oaths  vrere  fotmd  ginlty 
upon  the  testimony  of  Uanlen.  Three  men 
were  fotmd  cuibjf  for  being  conoemed  in 
shooting  at  Mr.  Ryan,  and  two  others,  indict- 
ed for  the  same  oflSence,  submilted.*'«-£^. 
EdU. 


broii|^lo«Wnaciviedt*  .  Bei»lMiher- 
in-laworOle8nan,«hep«iaoDtiw.  GftluHWii, 
the  prieensr,  Olennan,  ia  a  •dMcy-mao^  «hI 
lives  is  Bon^strMt,  in  «fa*cily-Qf  Doblio.  It 
has  been  the  diabolicd  pobqr,  adoptrf  bg^ 
these  people,  tn  prevent  tiieiraiMcialBa  from 
being  nrought  to  justice^  when  sypwiicadsd» 
\^  BssassimHtng  ttie  pcnons  supposed  to  :bo 
witnesses  againsl  tbem.  Glennan  conceived  * 
the  dengp  of  assassinating  John  Hankm^viho 
be  snppoeed  would  be-  a  witaess  againet  tbn 
prisoners  in  Naas  and  nmong  the  mt  against 
his  baolber>iD>law.  A  maa  jof  the  name  of 
ThoouaSmitbis.a  gunner  in  the  artiUeijr. 
He  was  known  to  Glennan  te  mmetiws,niM 
was  high  in  lus  confidence.  Soiitb  bad  ia  a 
inqrtlwl  be  will  describe  to  jon,  aasodsted 
bimsetfata  distant  permd  back  wilbaoma 
persons,  who  bad  entered  iaio  these  oonspi- 
racies.  He  bad  remained  witb  them  faola 
short  while,  when  he  becaaie  sennble  af  Uw 
situation  in  whieh  he  stood,  and  madebaewa 
to  ^ovewunent  the  coaspaacy  wbicb  existed 
itgamstit.  GifSMian,  being  desiroua  to  mo* 
cure  the  acqnittal  of  Gaiacen^  and  thn  etaew 
in  Naas,  coaceifadythatthwiogb  Smithy  tba 
anldierin  the  artiller]r^  he  might  easi^  eftd 
the  assassination  of  Haniettyvrbo  be  wippnsed 
woukll»ea  witneaa  against  the  prisooew  ia 
thai  town. 

GeatlcoMn,  in  order  to  bring  to  e£bot  tbia 
purpose,  some  time  in  the  beginniag  of  Jana^ 
ary^  he  tentibr  Siaith  to  come  to  bis  boase^^- 
Smith  obejrad  the  smamons,  and  on  Saaday, 
the5nl  of  Janoaiy,  he  cametotbe  boaseiM 
Glennan  at  Bow-bridge.  Olennan  there  told 
Smith  that  there  were  several  Dcfendfan  ve* 
mrJning  for  trial  in  the  gaol  of  Naas*  md 
asked  nan  if  he  knew  Uai^n^  who  bad 
some  time  before  enlisted.  Sositb  said 
be  did.  Glennan  then  nid,  he  was  to 
be  a  witness  against  the  Defenders  in 
Naas,  that  he  must  be  muidered.  and  he 
told  him  that  be  expected  tbreugh  tne  mean» 
of  Smith  to  be  able  to  effect  his  purpose. 
AAer  some  &rtber  convecsatkm,  it  was  amed, 
^t  a  meeting  should  be  had  at  the  Boase 
of  Camuchael,'  who  keeps  a  puUic  house  in 
Thonas-street— A  meeting  of  the  <<  boys," 
as  thejr  denominated  it— upon  Sundiqr  the 
94th  of  Januaij,  in  order  to  confer  upon  the 
means  ofeffectmg  their  plan.  Upon  tne  dith 
Smith  o«ae  tp  the  booae  of  Gannichadand 
th^  he  met  Glennan  and  sevaial  of  the  per- 
sons now  at  tfae*bar,'and  there  tfaay  did  oanfer 
together  upon  the  means  of  fssasunating 
l^hmbn.'  Ttiey  desiied,  thatSmith  should 
prevail  with  Uanlon  to  come  to  town  upon 
the  ensuing  Sunday  to  Carmicbael's,  where 
they  woula  meet  Glennan,  and  the  rest  of 
the  associates,  that  tiiey  wonld  •  accompany 
Smith  and  Haalon  baekagain^aBd  thnw  bim 
into  the  liffey,  as  they  walked  along  the 

**  Gavacen  waa  ai^rwards  convicted  ti 
adnunisteri^g  an  unla«£al  oath,  upon  the  toa*   • 

timony  of  one  Kelly,**— Orig.  E4il.  .  j  •  • 
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p«Ui«  fimifh  cottmiiAidMBdl  tl^  Bdieaie«'to 
tfeneaQl^iDi^  Lane  of  the  artUkiy  «t  Ch»- 
peuioiU  whoi  directed  Smith  1o  go  to  town  ac- 
oordkig  to  Iho  sppoiiitoieDty  aad  to  hfm^ 
Hanlon  akmg  with  htm.  Accordingly  on 
Sundagr^  eveaint  they  went'  log^theri  fianlon 
•ccompaDyins  Smith.  In  their  way  to  town, 
HanloD  aakeo  .Smith,  fiur  what  purpose  they 
were  aeot  to  town  at  that  hour  in  the  even- 
ing ;  upon  which)  Smith  diadoted  to  Hankm 
the  ptupese  for  w4iieb  they  were  aent.  Hanv 
]on  then  hesitated  to  go,  but  Smith  toM  him 
ho  waa  aafe,  for  that  alderman  Alexander 
and  Alderman  Tweedy  were  informed  of  the 
whole  tranaactioii^thal-a  pafty  ^  the  peace 
•fficcra  were .  aasembM  at  WathdMtreet, 
near  the  house  of  Carmichael,  aod  it  was 
acTDady  that  a  person  shoidd  be  aent  in>  to 
give  a  sigmd^  when  the  party  were  assembled 
tfaatrtbey  might  be  arrested. 

Smith  and  Haakin  thenpiooeeded  to  town, 
and  in  thwr  way  the  former  stepped  into  the 
house  of  denoan,  who  expresaod  his  happi- 
ness, said  he  was  glad  to  see  the  lad,  desired 
them  to  CO  to  CarmiehaeFs,  and  the  **  boys" 
wodid  foOow.  Smith  and  Hanlon  aoeordingly 
weottoCarmichael's;  there  they  found  two 
or  tluroe,  and  presently  they  were  Joined  by 
others,  who  addressed  Smith  as  if  they  had 
not  seen  him  before.  They  talked  together 
for  a  while,  and  whispered  somewhat  about 
the  deai^  but  not  in  the  hearing  of  Hankm, 
though  m  his  view,  aothat  ho  could  not  go 
away  wilhoui  being  peroetved.  The  aigiwl 
was  then  gtven^^lhe  party  came  in^the  per* 
sons  at  the  bar  were  sJi  anested,and  instantly 
coflMMtted. 

Tfasa,  gentlemen,  is  a  state  of  the  facts 
which  will  be  proved,  and  if 'you  behove 
them,  they  necessaiily  dnw  the  conclusion, 
that  the  prisoners  are  gu^y  of  the  offence 
charged  against  them.  £)me  other  incidental 
circaanstances  will  come  but,  but  they  do  not 
go  directly  tft  thofocts  charged,  though  they 

to  to  esti^lish  them ; — they  will  be  told  by 
mith,  and  diey  sive  credit  to  his  evidence,  if 
he  required  oormoration.  Gentlemen^  he  is 
not  an.  aooompKoe-^he'  had  no  intention  to 
commit  the  cnmo— his  object  was  to  prevent 
it,  if  be  cboki.  It  w4)l  appear,  when  tne  ma- 
gutrates  came,  these  people  pulled  papers 
from  the'u-  pockets,  and  tbi^w  them  under 
the  aaat— ^papeia  directly  evincing  their  in- 
tentioQ  of  committing  high  treason.  One  of 
thoae  papers  was  tiio' Uefonder*s  catechism, 
in  eiptesa  woids  declaring  their  rehanee  upon 
the  French  Convention,  and  that  their  object 
was,  to  dethnme  all  kings.  Upon  some  were 
fotind  papers  of  a  like  tendency.  This  shows 
clearly  theb  intention  So  commit  the  crime. 
Smith  wiii  tie  corrahoraled  by  the  evidence  of 
the  magialvatea  and  other  personal.  When 
the  facta  «ball  be  proved^  tnere  can  be  no 
doubt  of  the  prisoners'  guilt :  and  if  they  be 
ffuiSty,  we  can  only  lament,  that  cfimeaof  the 
deepestdjre  can  be  punished  but  ar a  mtsde- 


\ .  TAmut  Smkh  sworn.— ^^Ctoiued  by  Mr.    . 
Solicitor  GcntraL 

Bo  you  reoolleet  the  drd  of  January  last  ^— 
I  do. 

Do  yoU'Temember  to  have  called  upon  any 
body  that  day?«>-At  the  house  of  Andrew 
Oleonan,  No:  7,  Bowbridge  :-*-there  he  is 
[pointiog^et  ^e  prisoner  in  the  dock.l  ' 

Had  you  any  conversation  'witfi  Inm? 
-.^Yes:  he  treated  me  to  a  bee^stesfk,  and 
then  took  me  ou^  and  gaveme  two  pots  of 
porter. 

What  conversation  had  you  with  him?-<^ 
The  first -penon  that  broke  tlie  discourse 
was  Glennan*s  wife.  •  She  asked  me,  if  there 
was  a  recruit  in  the  aitiUery  of  the  name  of 
Hanlon. 

What  aaswer  did  you  make?— I  told  her,  1 
did  not  know  bim,  nor  did  I  at  the  time; — 
I  then  recollected  and  said,  I  did'  know 
him,  that  he  lived  a  few  doors  from  me. 
Glennan  said,  yoii  are  the  very  man  the  busi-  - 
ness  lies  upon ;  he  hiost  be  settle ;  I  shall 
way  lay  him,  and  kill  him. 

Did  he  assign  any  other  reaaoi?*— Glennan 
said,  there  was  to  the  amount  of  eleven  De-' 
fenders  iii  Naas,  one  of  whom  was  hrother-;in- 
law  to  him,  (Glennan),  and  Hanlon  was  to 
prosecute  them  at  the  next  assizes. 

CMff .— Did   he   say  what  they  were  in 
for? 
Tl^fietf— For  Defenderism. 
Mr.  SoHeUar  Oeiur*l;^*You  said  one  of 
persons  confined  was.  Gavacen ?«**Yes :    he 
was  brother  to  Mrs.  Glennan. 

How  came  you  to  be  in  terms  of  intimacy 
with  Glennan  f— I  was  sworn  in  January 
1795,  as  a  Defender  in  James  Doyle's 'hbusel 
George^s*quay :  and  Glennan  and  Doyle 
stood  by,  as  commanding  officers  of  the  regi- 
ment. 
That  conneiion  subusted  f-^Yes  it  did. 
After  the  conversation  terminated,  was  any 
appointment  made?— J>Yes:  I  was  to  come  as 
conveniently  as  I  coidd,*and  to  make  up  an 
intimacy  with  Hanlon  in  the  mean  time,  and 
brin^hfan  to  Oknoan's  house. 

You  belong  to  the  regiment  of  artiHery  ?— 
I  do. 
You  were  then  in-  that  regiment  ?— -I  was. 
Did  you  inform  any  peiton  of  this  conver-* 
sation  r— *  When  I  cane  home,  and  found 
Hanlon  was  to  be  murdered,-  next  mommg 
upon  parade  I  called  serieant-major  Laile 
aside,  and  told  him  the  wh(de.  I  told  him  I 
was  to  set  Hanlon,  aiidOlennan  was  to  mur- 
der him.  I  met  Glennan  afUrwards,  when  I 
went  to  George^*  i{oay,  and  William  Keeling; 
and  James  Wsird,  DefendeCs.  •  They  go^  by 
so  many  names,  it  is  hard  to  know  them. 

Did    yen    go  anv  wbefsf— Yes,    they 
brought  me  into  a  peMio-hoUte. 
Cmirl^.— They  x#we  Defenders  ?*  ♦ 
H'i/new.— Yes. 

Mr. '  SoUeUbt  <9eiieni#>-Wh«t  passed  ?-r- 
Qlennan  opened  the  discourse,  and  informed 
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the  other  two  that  I  wm  tbc  man  who 
covAd  set  Haolooy  and  bring  Imid  Ibtwaidto 
be  murdered. 

Youmeao  Glennan^be  |«i8oner  l-^The  pre- 
sent man  theie.  \ 
.  What  (anber  did  he  eaj?-*I  vat  to  OMet 
bim  as  soon  as  possible  again. 

Was  that  pari  of  the  conversation? — On 
that  day  it  wa^  and  on  or  about  the  S4th  of 
January. 

For  the  same  business  ?-^Yes. 

How  soon  after  did  yoo  meet  them  ^— On 
the  S4th  of  January. 

Did  you  see  Hanlon  between  that  day  and 
the  former  day  ?-^I  saw  him  i^n  duty,  but 
bad  no  conversation  with  him. 

Pid  50U  see  him  upon  the  94th?— I  .do  not 
know  the  eiact  day : — ^bat  I  had  no  conversa- 
tion with  biro.  I  had  do  conversation  with 
bim  three  timea  in  my  Tife^  until  I  was  sent 
io  have  him  murdered. 

What  hap|>ened  upon  the  t4th  ?— I  went  to 
Glennan's  upon  Bow4>ridjge.  Word  was  left 
that  he  viaa  gone  t#  Canmchael's,  ai  Tbooia« 
street 

,  HftenUoB  whether  yeu  met  Glennan  at  Car- 
michael's  ?^*«I  did. 

Is  parmichael  at  the  bar  ?-»Ue  is :  there  he 
^  rpointing  ta  him.] 

Who  else  was  there  ?  Was  these  a^y  other  P 
-^Yes^  PatriekKinsbela,  Michael  Sleaven  or 
Sbanagan— to  the  best  of  my  knowledge  he 
wi«  there. 

Are  you  certain  whether  he  was  there  or 
pot?— <X,am  positive. 

Do  you  see  any  hoij  else  who  was  there? 
T-Yes  a  good  many; — no  not  that  day. 

What  cooversatim  happened  in  the  pre- 
sence of  these  you  hafvemeatiooed  upon  the 
94tb?— The  cQiiveraation  that  kMopeaedthat 
day  with  KinshcJaySlesvenaad  Olennao  was 
for  me  tobrins  in  Hankm. 
•  WaaGaKniiaMKlpiesentP--Olo^liewasat- 
te«din§,his  btmness  in  the  house. 

Waabe  present  at  any  part  of  the  eoaver* 
fation  ?— Not  bebnging  to  Hanlon. 

Now  mention  1&  conneisatioii  between 
ibe  other  peisons  upon  that  day^— I  vn»to 
brinffin  Hanleoand  they  wees  all  to  murder 
HaiMm  upon  the  Lei^  Meadows  eoing  froni 
Bowbrid^  I  was  asked,  could  I  Bring  Han- 
lon next  taaday.  I  said,  I  did  not  knew,  the 
dutyb^g  severe^and  perbapal  fflig^t  bis  on 
duty  m^pelf.  or  he  mi^t^  Sleaven  said.  **  you 
must  hivof  him  iut  I  nave  been  watching  a 
week.ibffim,  and  if  I  wttit  wMil  Smdayit 
will  be  a  fortniditj  if  another  Siiacby  it  will 
be^lbreemeks-^  I  said,  i  would  call  upon 
Glennan  on  Thwsday,  and  lelhiB»  k»ow  whe- 
ther Icouldr  bring  iiiiteile«e»  Saodayi  or 
not 

Did  any  conversation  happen  about  what 
they  were  to  do  with  Hanlon?^Xo  murder 
,  him  u|ioD  the  Long -Meadowsi  and  throw  his 
bodhf  mto  the  river. 

Cmrtj^-Mowwaany  knew  that  purpose f*—' 
G|Biinan«  KinsheUu^aiid  fiHeefen. 


CmK.— Any  body  eke  at  tbe  biur?-rli<f 
body  else  at  the  bar. 

Mr.  &/ici<ar  Genera/.— You 'undertook  to 
come  in  on  Thursday :  did  you  come  in?— t 
did. 

Whom  did  you  see?— Glennan  at  hi9 
bouse. 

What  happened  ?--He  told  me  he  sajw  Km* 
shela,  and  asked  me  if  I  could  bring  in  Uan- 
bn— •Itok^himlcould— he  told  me^  before 
he  would  eat  his  breakfast  next  morning  be 
would  be  with  Kinshela,  and  give  him  wor^ 
and  they  would  be  fully  prepared  for  the  rour-> 
derofUanlon. 

Did  you  bring  Hanlon  the  next  Sunday  ? 
— I  did,  by  <m)er  of  segeant  major  Lane  from 
parade. 

Then  during  this  time  you  had  fi:equent 
communicalions  with  seirjeant  migor  Lane.' — 
I  had  every  day :  as  any  thing  parsed,  when 
I  casne  home,  I  let  segeant  m^ior  Lane 
know  it. 

You  came  on  the  Sunday  followins?— I 
did. 

Where?— To  the  house  of  Glennan. 

Hanlon  walked  with  vou  ?— He  -did  till  we 
came  half  wa^  through  the  fields  when  he 
stepped,  and  said,  ^  now  Smith,  where  am  I 
going.^ 

Ccwrf.— Where  was  that?-^bont  halC* 
waw  between  Island-bridge  and  Bowbridge. 

CiM^.— In  tbe  Long  Meadows  fr-^Yes. 

GoMff.— What  hour  of  the  day?— It  was 
coming  the  dusk  of  the  evening— we  were  at 
Glennan's  at  night  fall^  and  at  this  time  we 
were  half  a  mile  mm  hu  house* 

Mr.  Solicitor  General. — ^What  ansaver  did 
you  •make  to  Hanlon  ?— I  tdd  bim  he  was 
goinK  to  be  murdered.  He  made  a  halt  and 
said  ne  would  not  come.  I  told  him,  he  should 
come,  and  with  the  help  of  God  I  would  bring 
him  home  salb. 

Did  he  consent  ?-^He  came  forward  and 
said, '^  take  care,  perhaps  they  might  poison 
me  unknown  to  you.'' 

Qmri, — ^Who  did  he  mean  by  they  ?^I 
told  him  the  secret— the  whole  business  fruni 
beginning  to  end,  as  we  were  going  through 
thefieMs. 

Mr.  SoUcHmr  0€nerml.-^You  satisfied  himf 
—I  did. 

You  came  to  Glennan's  f — Yes. 
Wae  he  at  home  ?•— He  was,  after  dining; 
there  was  a  man  standing  in  the  floor  wiUi 
him  with  the  appearance  6f  a  gentleman  with 
boots  and  good  clothes ;  I  do  not  know  w'bo 
he  was.  . ' 

Did  the  gentieman  in  the  boots  say  any 
thing?— No.  *' 

IM  GlenAan  say  any  thing  ^— Hedid :— He; 
asked  me "^  Had  I  Hankm."— I  told iiim  I  hadl^ 

Did  he  ask  it  in  the  nresence  of  the  gen- 
tleman ?— He  did,  out  plump  before  him. 

C9iiK.-«Where  was  Hanlon  at  thattitne? 
—He  was  outside  of  Glennan's  iMose. 

Mr.  SoUoiUr  Genera/.— Did  Glennan  make ' 
any  answer  whfin  you  told  himf— GknnaH 
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wMy  ^  whoftl  him  nf  %p  Carmirtiaofa  and 
til  ihc  boys  will  lie  up  after  you  by-and-by." 

Court, — Did  yott  understand  what  the  boys 
Oieant?-^To  be  sure,  the  party  that  was  to 
ihurder  Hanlon  that  Olenoao  was  to  bring. 

Court, ^Iti  the  dusk  of  the  evening? — 
Yes.    * 

Mr<  Solickor  GoMm/.— You  went  up  to 
Carmicbaers  ?— Yes. 

'  What  happened  there  f— We  had  two  pots 
of  threepenny. 

Wlio?— Hanton  and  I;— nobody  el»e  had 
xome  there ;  Olennan  had  ordered  me  to  call 
(or  what  I  IlkecK  and  not  to  spare  cost — 
when  we  called  for  the  threepanny  in  walked 
Patrick  KJnshcla. 

'  Who  else  came  In?— -There  came  about  six 
InalL 

Mention  th^  names?— I  cannot  give 
their  distinct  names.    But  I  can  show  them. 

Show  thetn?— Simon  Walsh  was  there. 
There  wefe  tien  in  alt,  and  one  escaped. 

Point  them  out?— I  do  not  know  their 
uames^ -Philip  Kane  was  the  man  who  camei 
forward  to  the  counter,  and  said  ^  he  was  the 
man,  who  would  do  for  Hanlon  !**  Andrew 
Gfennan  was  there-iOwen  Reily  was  there — 
£  was  often  in  his  companv  as  a  defender 
■    ■  Byrne  said  he  would  convey  Hanlon 

«  piece  of  tKe  way  home.— The  prisoners  are 
•n  in  dlfTerem  .appearances  from  what  they 
were  in  at  the  time.  I  have  no  call  to  say  to 
Carmiofaael  whatsoever/ as  to  the  murder  of 
Sanlon.    , 

Did  they  all  come  at  once  ? — ^Kioshela  came 
^h  thi^  first  party,  and  then  the  other  party 
came  in. 

'  Did  they  convene  together  P— The  word 
was  this  t— they  were  to  ask,  **  who  waa  with 
the.**— I  was  to  answer,  «•  Hanlon  a  ivcniiL  a 
IHend  of  mine,  who  came  in  to  take  a  drink.'' 

Did  they  ask  ^^ouT— They  did,  and  I  toM 
them— we  were  sitting  in  Carmichael's  ftvot 
tap-room,  opposite  the  fire,  as  you  go  in,  vou 
ttim  l»  the  rijjh(*-we  were  sitting  there  when 
they  came  in.  Kinshek  and  the  party  moved 
to  tne  center  taorroom  when  th^  frame  in, 
and  they  called  for  two  large  jugs  of  punfh, 
tatut  some  beef-steaks.— The  jugs  held  two 
fjusrts,  or  three  pints:  wo  dtamc until  such 
tifiie  ai  Olennan  and  hn  party  came  in. 

When  Glennsn  and  hb  party  eame  in,  was 
there  any  farther  conversation  ?<f-The  same 
aati^fore. . 

Pid  Gleonan  ask  you,  as  the  other  had?'— 
^ejy :  they  alt  shook  me  by  the  hand,  and 
ftnoaghf  they  would  force  my  arms  firom  my 
ahoulders.— J  wanted  to  be  near^  and  got  near 
tflW*  dodr;  alderman  Aleiandei's  man  waa  in 
the  front  tap-ioom  drinking  with  anather 
person. 

He  waa  there  you  8av?.^He  had  been  with 
iMf  there  the  night  before,  I  showed  him 
where  Id  sit  privately,  and  how  to  act  flM-  tak* 
i^^these  people.    1  told  him  I  would  give 


BbwloQgdid  yovaltM^ttiasigiild  waa* 
given  ?^We  were  not  sitting  tongu^^Sonie' 
made  me  sit  on  their  knees-^SIaaven  waa* 
ronning  abont  liko  a  distraeted  man,  and  he 
said  **  when  ^is  business  is  eorapletetf.  I  Ml' 
bring  18,000  men  to  Dublin  on  the  Friday  feU 
lowiM." 

Did  Glennan  hear?— Certainly,  and  Rhi- 
shela  too. 

Did  alderman  Alexander's  man  hear?— 
No. 

You  talked  about  a  sign,  what  sign  ?  waa 
k  aDefendei'ssienf-^No;  I  was  to  take  off 
my  hat,  to  scratch  my  head,  and  give  a  ooogh 
—I  did  so,  and  aldermao  Alexander's  man 
went  out  for  the  party. 

Wai  there  any  farther  eonversaHon  between 
you  relative  to  the  party  P— None.  We  sat 
down,  and  the  second  toast  we  dnudc  was. 
<'  bad  lack  to  aH  bad  Defendera.'' 

Was  that  so  loud  as  that  all  the  eompany 
could  hear  r^It  was,  the  whole  boose  could 
hear  it »— it  was  not  hid  in  a  bushd. 

After  that  did  any  thing  remarkable  hap- 
pen  P — I  do  not  know  what  happened  between^ 
Haakm  then>  becanse  I  went  ta  the  door, 
near  the  front  tap-room;  but  I  had  myeye' 
upon  Hanlon,  fior  fear  of  any  danger  to  bHnt<^ 
they  were  all  so  fi>nd  of  me,  saua  shakhig 
me  by  the  hand,  and  idmosl  pulling  my 
arms  off. 

How  soon  after  did  thegnardtomef-^I  had- 
not  time  to  take  a  gUss  of  pimeh  befbre  they 
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|n  A  4guai,  whea  to  takeuthe  people, 
jryu  koDw  bis  name?— No. 


What  happened  after?— €olofierAle»mder 
came  in,  aM  that  gentleman  [aMerman 
Tweedy]. 

What  did  they  do?— They  desired  tb^  tOh^ 
stable  to  make  me  prisoner,  and  take  meope^ 
side  out  of  their  company,  for  fear  they  shodld 
hurt  me.  The  aMerman  then  took  the  prP 
soners  one  after  another^  and*  desirM  fne 
pbeh  his  am  as  any  of  the  party -pasted;  a- 
man  was  then  put  upon  each  side  oif  the  jM^ 
sonert,  until  tbej  were  brought' to  the  offite. 

Were  they  searched  ?— They  were. 

Dkl  you  see  aM  paper?— No. 

Hanlon  was  there  that  timef*^^e  wat  alt 
the  time,  and  can  tell  what  pasted.  There 
was  a  paper  taken  out  at  akiennan^  Alemidtf% 
office,  and  read.  ' 

Out  of  whose  pocket?— I  do  not  know. 

Thomoi  Smkk  oosji  examined  by  Mr. 

How  long  have  Tou  bean  itttheArtiHeryf 
— «iQoe  the  t6th  of  April,  tJ96. 

Was  it  before  or  after  yod  aidiiled,  ytu 
were  sworn  a  Daisiider  P— More. 

Were  ymi  intiraiildtjr  aoi|uaiBted  with  eieo* 
nan,  before  you  went  mto  the  Artillery  ?***^f 
was. 

Did  Glennan  hold  aqjr  caovarsation  wMv 
you  about  gok^  into  the  Aitilldry^-441  tall 
you  the  reason  I  went  In.  I  was^  PMMtalif ' 
all  my iife,  and  ao  was  myfiither  and-graod- 
frther  since   king  Wittaai^  ^ittM£:  TwMi« 
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lo^MuUed  with  i^.wtft^  Md  determined  to 
§QMit9  t]ie  araiT,  lo^radise  my  pfofesfiooas 
niuL  I  was  oUiged  to  Malte' my  daughter 
4i^  that  she  was  a  Protestant  bo^,  and 
mk9  her  say,  sbe.wtiit  to  mass. 

rilere  the  witness  was  examined  by  the 
Omri.] 

,  Whendid  y9u  hear  of  their  intentions  P— In 
February,  1795. 

What  did  you  hear  ?*-They  were  talking  in 
Connor'a  house— we  expected,  every  day  a« 
quassacse  and  rebellion  was  to  break  out— no 
Protestant  was  to  beJeft  alive.  We  were  to 
serve  under  sir  Edward  Bellew,  and  were 
ftwom  to  that  The  oath  was,  to  serve  under 
James  Cole,  sir  Edward  Bellew,  Napper 
Taody»  and  Hamilton  Rowan«  There  were 
slieets  of  paper,  and  they  swore  to  it,  as  thcgr 
said.  I  ^ure  imrmation.  They  were  to  have 
no  king— thqr  said  <*  we  will  reeover  our 
estates,  sweep  clean  the  Protestants,  luH  the 
lord  lieutenant,  and  leave  none  aKve.^— there 
were  a  good  many  more  by. 

What  do  you  say  were  their  determina- 
tions,  as  you  can  recollect  them?— The  oalh 
was,  to  serve  sir  Edward  Bellew,  James  Cole, 
Na|»per •  Tandy,  <^d  .Hamilton  Rowan^to 
serve  Fcftnce  i^  Ireland. 

What  did  you  say  about  the  lord  lieutenant  ? 
•^We.were  one  morning  a4  Connor's,  Glen- 
nan,  Denipsy,  and  others— we  came  to  a  re« 
sohition  ofshooUng  the  lord  lieutenant  . 

Upon  what  dsQT  was  that  ?— I  do  not  know ; 
it  was  npon  a  Sunday,  as  he  passed  ^hrou^h 
the  Park.  We  were  to  take  tne  macasme  m 
tho  Paric,  the  Castle  of  Dublin,  and  put  all 
the  nobility  therein  to  death. 
.  You  said  you  were  in  constant  expectation 
of  something?— Of  the  rebdhon  breaking  out 

Where?— In  Dublin. 
.  When,  dkl  that  commence  l<--Xast  April, 
1?96.    • 

.  How  do  you  know  it  was  in  April  last  r--4t 
was  sometime  about  April,  or  March ;  it  was 
about  that  time  I  listea— I  save  inlbrmatk>n 
904>Clan  to  captain  Bnrgb  and  to  the  noblemen 
in  Dublin  and  Ireland,  and  seeing  no  notice 
t^kcn  of  it,  I  was  sure  I  would  come  to  a  bad 
end. 

To^whom-did  you  give  infi>rmatk>n  beside 
captain  Burgh  f — I  was  brought  to  the  Castle, 
and  saw  three  or  four  lords  with  stars.  I  do 
not  know  who  they  were;  captain  Burgh  knew 
who  they  were. 

You  nive  information  you  say  eafjy  in 
t709  N«-i;  did  in  January,  1795. 

To  whom?— To  captain  Lecge  and  captain 
Bmfh  and  other  genUemen,  l  do  not  knew 
them. 

You  said  you  saw  persons  with  stars  K— 
I  did. 

Do  you  remember  how  many  ?— To  the  best 
oTjiw  knowled^  three  or  foor. 
.  What  part  ot  the  Castle? — As  you  go  into 
the  vi^ftf  Castle^^Oe,  ftom  the  tower,  on  the 


ltd  there  is  a  ooor  in  the  comevi  I  w^t  m 
there. 

Wereyou  exmnined?— I  was. 
.  WhoexaminedyouP^-TbegentTem'ettlh^.^ 

Were  there  any  gentlemen  of  the  liar  Inere  f 
••'I  do  not  know. 

What  hour  of  the  day  or  night  was  it?-7-tt 
was  early ;— in  the  month  of  April.  Wheb  I 
spoke  ot  January,  it  was  in  the  evening. 

Were  you  examined  another  time  ?— Yes,  I 
saw  captain  Burgli  there.  ', 

Who  do  you  mean*  by  noblemen ?— The 
noblemen  I  saw  there.  There  was  another 
gentleman  with  captain  Burgh  there.  I  did 
all  I  could  to  get  lorward,  but  could  get  no* 
thing  done. 

In  wttat  situation  were  you? — I  kept  a 
porter-house  in  Garden  lane. 

You  ivere  twice  examined  at  the  Castie  T — 
I  was. 

Considet  before  you  answer:  by  virtue  of 

Sur  oath,  was  there  any  person  there  dressed 
e  a  lawyer,  at  any  time  you  were  examined  ? 
—There  was  a  person  dressed  in  black,  but  I 
did  not  know  wMther  he  was  a  lawyer. 

Do  you  know  him  ? — ^No. 

How  manv  were  there?— Three  or  four. 

Where  did  you  see  tbe  people  with  stars  ? — 
In  that  room. 

Did  you  know  any  of  them  ?— >There  waa  % 
gentleman  with  a  small  black  patch  upon  his. 
lace,  I  did  not  know  him. 

.  What  was  the  last  time  yon  were  ejuunlned 
in  the  Castle? — In  the  month  of  April. 

First  in  January  ?— Yes. 

Were  the  same  persons  present  the  lasl 
time  as  at  first  ? — No :  first  there  was  captains 
Burgh  and  Ltgge  and -a  gentleman,  I  b<»h^e 
the  secretary  ofthe  Board  of  Ordnance. 

Who  the  second  time?— The  gentleman, 
with,  stars,  and  captain  Burgh  was  called  upon 
to  see  whether  I  had  told  hmi  before. 

He  is  alive  f — ^Yes. 

Was  he  present  at  the  exam'matlon  ?-^No» 
but  he  came  forward,  being  sent  for»  an^  spe- 
cified thati  told  hmi  before. 

Cro8B>examtnatioQ  resumed. 

You  in  order  to  preserve  to  yourself  ths  hf 
exercise  of  your  religion,  went  into  the  ^tik 
lery  ?— In  order  to  |>reserve  a  firee  lifle,  and  the 
exercise  of  my  religion,  and  to  save  a  number 
of  innocent  persons  in  the  kingdom. 

Before  you  went  into  the  ArtiUery^yo^  liad 
been  an  oM  Defender  ?— I  had. 

But  you  became  so  frightened  at  the  wick« 
edness  of  that  society,  trait  you  went  it^to  t^Q 
Artilleiy?— Idid. 

How  soon  -after  you  werf  sworn  did  .yon 
come  to  the  .resolution  of  shooting  tlie  feni 
lieutenant?  Did  you  give  informatiron?— ^ 
That  warbeforel  went  i^tb  the  ATtiHeiy,.^ 

pid  you  give  any  information  i)f  the  mfo^ 
tion  to  shoot  the  lord  fieiitenant  until  .jipu 
w^tinto  the  Artillery  ?— I  did.  I  hhe^  • 
chafr,  and  paid  eig^cen  pence  for  it  to  go  In 
Burgh. 
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How  lon^  siher  the  resolution  was  taken? 
•—At  that  tm)0»  but  a  day  or  two  afUr,  I  lost 
.  Ho  time,  but  went  immediately  aAer. 
,  Old  jfoa  iminediateljr  on  its  opuirring  to 
your  mma  that  your  religion  and  life  were  in 
daoeer,  give  up  your  connexion  with  Defen- 
der^—f  did^tiV  th^iblloweU  me  to  Cbapel- 
iiod.,     , 

^  IMd  you  not  go  to  the  house  of  Glennan  ?-^ 
But  it  was  a  long  time  before  that,  they  fol- 
limedoffi  tO'Chimelizod. 
,  You    foUpweia    him    to    Bow-bridge?-— 
,  Tesy  but  he  and  many  others  follow^  me 

tax.  ••  . 

.  Bid  you  assi^  any  reason  for  going  into 
the  Artillery  ?--l  did :  I  went,  for  poverty. 
TheY  aiked  me  why  I  did  not  apply  ?  I  said,  I 
n^d  not  ask  anV  friend. 

Is  not  the  Artillery  known  to  be  a  protest- 
fjn^)Co^?-*-It  is  a  free  corps  lor  any  roan 
who  condticts  himself  well,  and.  promotion  is 
fteeioi^anyfnan.    - 

i)Id  ypu  ever  see  an  advertisement  for  re- 
cruiting in  ,the  Artillery  ?— I  did.    , 

Do  tney'not  state  that  the  men  must  be 
proi/est^td,and  ofgood  character  ?-.^Thattime 
waSy  but  now  they  take  any  men  in  the  way, 
and  if  they  conduct  themselves  well  may  oe 
{iromoted. 

Was  not  thq  (qualification  inserted  in  the 
last  advertisement? — I  did  not  see  one  these 
^▼e  years. 

Is  it  not  the  custom  to  insert  it  down  to 
this  d^  ?— I  do  not  believe  it :  of  a  Sunday, 
.when  we  parade  at  Chapelizod  every  man  is 
dressed  and  when  church  bell  rings,  the 
drum  b^i^  and  those  who  go  to  mass,  turn 
to  the  leH^  and  it  b  free  for  the  exerci^  of 
lelkion,  everv  roan  does  as  he  pleases. 
]  You  and  Glennan  have  been  acquainted  for 
i  considerable  time  f'^From  the  ist  of  Janu- 
ary 1795. ' 

You  kept  a  porter-house  in  Garden-lane  ? — 
J^4d. 

Did  Glennan  resort  your  house  there  ?— He 
did. 

Did  yon  at  that  time  go  to 'any  place  of 
^worship? — I^o»,    I  went  two  or  three  times 
finth  tliem  to  mass,  but  never  went  within 
iSd»  a  church  door. 

]'  ^QM  became  a  Defender  in  1796  ?— rl  did. 
Aod  you  con^niied  down  to  April— the  time 
jm^eBlistedTr— I  did. 

Oo  yoif  notbolieve  that  your  entering  into 
^thp  Artillery  intimated  io  these  ]^ple  that 
^j^ou^werea.prqtestant.VifOy  I  am  positive  it 
cid  not. 

-    IHd  jrau ,  confine  to  deny  your  religion 
? — ^Nb,  I  went  to  church. fteely  as  any 

that  did  you  visit  Gleonan  aod  the 
as  a  Defender  ?— I,  did.. 

(boy  foDowed  you,  as  you  say^  to 

^  md  you  no  apprehensioii^  that 

]^^jiieflk  ipop^  who  were  ta  sweep  th^  protestants 

woiua  sweep  you?— I  had  apprehensions  ^'tt 

and  seldom  expected  any  thing  else. 

VOL  XXVI. 


AMdidjc^not^Q  alone  to  the  house  of 
Glennan?— 4 did  with  HanloiL  ,  » 

Did  you  not  go  without  him?-*-  X  did,  oAeii) 
alone. 

Did  you  not  conceive  from  the  descriptipa 
you  have  given  of  Glennan,  tliat  be  wa% 
one  who  would  sweep  off  the  protestants  \ — £ 
was. 

And  yet  you  went  to  him?-*I  went  there 
through  fear  of  my  life. 

From  that  fear  you  went  into  the  Artillery  t 
— ^Idid.  I  went  to  plennan*s  by  order  ot 
segeantLane.  .     , 

Uanlon  and  you  were  not  intimate  ?-^No.  ^ 

The  first  intimation  he  bad,  that  he  waa 
to  be  murdered^  was  upon ,  the  bank  of  tb^ 
river? — It  was. 

Between  Island*bridge  aqd  phapelizod  ?-^It 
was. 

You  were  afraid  of  bf^ng.  cut  off  by  these 
people,  aiid  cautioned  ijian^  to  defend  him^ 
selff — No.  I  told  him  ooih^  till  we  left 
Chapelizod. 

He  was  unarmed  ?— No,  he  had  his  side  arms. 

Uad  you  been  on  terms  uf  intimacy  with  alf 
the  prisoners  ?— «^  was  ofte^  ^in  their  com^ 
panv  but  did  not  know'  their  names ;  the^ 
Defenders  give  themselves,  eatraordinaiy 
names.  } 

.  Are  YOU  so  well  acquainted,  as  to  swear  to 
their  laces  ?-^Did  I  not  do  so  already  ^'^I 
swear  they  are  the  men  who  were  by  to  mur- 
der Hanlop  and  none  other. . 

Do  yqu  take  upon  you  to  swear,  tiiat  all  the 
ten  men  in  the  dock  were  present,  and  over- 
heard the  conversation  respecting  themui^r^ 
— I  am  positive  they  were  all  c;ons(;nting,an4 
were  to  assist  in  it. 

Was  the  proposal  to  murder  Hanlon  so 
loud  that  every  man  could  hear  it?— <^- 
tainly. 

How  large  waa  lheroom?»—Xtwasa  laig|i 
room. 

I  am  speaking  of  the  last  ni£ht-<r-Sure  th^ 
did  not  talk  of  the  murder  ofHanloi^  b«fi>r^ 
hb  face. 

Did  any  person  oome  in?-T»It  was  a  free 
house.  ,. 

Did  ai^.personcome  in,  and  who  were  at 
the  fire  side  ? — I  am  not  positive. 
.    Are  you  po^tive  they  wereaUpresent at  the 
consultation  to  murder  Hanlon  ?— No,  tbec^ 
were  twenty  thece 

Now,  I  ask  you,  were  all  the  men  at  the 
bar  in  the  room  that  night  ? — ^I  am  not  posi- 
tive.     ,  '       *  ' 

Who  were  there  the  first  night?-- >There 
were  a  great  many — but  all  who  were  taken 
on. the  Mst  night  by  my  directions  knew  the 
plot. 

John  Hanlm  sworn.— Examined  by  Mr.  Primi; 
Sergeant. 

Do  you  remember  the31al  of  January  last? 
—Ida 

Did  you  receive. any  ordec.  firooa  tegeant 
ma|or  Lane  that  ^y  .'«-I'  did. 

s  a 
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WfwtwM  U^-To  ctnhe  Info  lerwii  along 
witbSnuMv  I  <Kd  not  know  kft  what,  till  I 
^kiat  fayf  #fty-v8iQllb  stepped  \o  drtw  water 
—Smith  said,  ybu  are  Koing  to  be  marderedy" 
•t^I  said,!  ^roufd  not  |^— he  said  not  to  fear 
and  told  me  th«f  way.  I  then  said,  I  would 
tOfif  it  was  to  the  moiilii  of  a  six  pounder. 
We  came  to  Glennan's,  I  leaned  my  shoulder 
lb  the  ifoor,  Smith  went  in,  and  Glennan  said 
**  wheel  up  the  kd  to  Carmichaers,  and  drink 
ib^  b(tol.^^-^We  <iid  so.-^They  came  hi  two 
^arftes,  five,  qr  sb  eaeh.  Tticy  removed  as 
mm  the  place,  being  a  small  room,  tliey  taok 
Sfhifh  upon  their  kcraes,  they  were  so  glad  to 
ieehim.  1  drank  heartilT  sure  enough,  tod 
kftfer  sometime,  I  said  it  Was  mwmg  late, 
for  I  should  be  put  into  the  guara  house.  He 
¥ent  t6  the  door,  and  a  crotra  came  in.  I  was 
pleased  to  see  tbem«  and  took  courage  and 
atink  hearty.  Siiiith  Was  taken  and  the  rest 
bttntght  together.  They  drank,  ''present 
6eath  tod  confusion  to  all  bad  Defenders/'— 
that  was  against  me  for  betraying  them. 

T6u  were  to  gire  itifbrmatfon  against  De- 
Mmdto? — ^I  gavte  information  against  a  par^ 
Ibr  a  design  to  IcUl  the  rcfr.  Mr.  Walsh  at 
Silcock. 

Pohn  out  the  ttien  ?-^I  think  they  were  all 
there(here  he  pointed  to  several  of  tbcprisoner^ 
i^itwas  candle  light,  and  I  was  in  tn^h  confu- 
sion but  I  give  my  affidavit  ^is  man  was  ^ere 
(M^thig  toOwen  Bieily)  antf  this  man  (Peter 
Kinahela)  and  this  man  (SIfmm  Walsh)  and 
this  tnan  (Andrew  Gleonan)  and  thn  man 


(Hnth-Byrae.) 
wWeallthf 


I  the  persons  there  that  night  taken 

mo  enstocfy  ?-^They  ware,  len  I  Biink  and 
thelandlonl. 

Crosa-e^mnined  by  Mr.  Greene, 

How  long  were  you  acauainted  with  thesfe 
%aen  befbrf  ^^Kever,  not  one  man. 

How  long  were  you  in  their  company  that 
H^tN-Fethaps  three  miartersof  an  hour. 

Wtre  they  not  divided  hy  separate  benches? 
— ^No,  because  the  first  party  thatcame  in  took 
tft  odt  of  a  sbalf  bench,  and  brought  us  roto 
a  spacious  place. 

Tou  wert  a  good  deal  tetrified  f *-4  waster- 
tainly. 

You  had  not  seen  them  belbre?—No,  not 


How  then  are  you  so  certain  as  to  iheir 
%ie^ng  hi  the  same  i>lartN-By  their  expres- 
iHbas. 

You  cannot  say  what  dress  they  were  in  ?— 
.7  Ad  not  examine  fhch' df^ss. 

nv^  th^  the  same  now  which  they  had 
^atattrij^r^-Iamsurefhey  havepartof  K, 
I  swear  to  the  ^vt  men— the  very  identical 


Ther  siftpected  you  to  be  a  Defender  ^-^^ 
wu  taken  to  be  a  Defender  by  a  North-coun- 
JtfftMii  M  %ih^(A[!%,  a  stone  cutter,  and  1  was 
oblked  to  swear,  or  I  would  not  come  ont 

You  drank  very  iw^ii^^fhMfintftattd 
^  half  ofpunciu 


How  nHl6h  had  ftM  tiAcen  before  Inn  ttotui 
appeared  f^Twopou  of  beer  add  two  Jtt^  of 
punch. 

You  mentioned  to  Smfth  that  you  were 
aflaid  of  suying?— I  did.  Seeing  them  gohi^ 
about. 

Tou  knew  the  ofReer  bad  riven  you  leave 
to  go  ? — He  did.  But  J  did  notknow,  notseehif^ 
ttie  constables  toming,how  much  danger  ^btt% 
might  be. 

Mr.  Gr^fiie.— Did  yon  doetere  the  night  <b# 
persons  were  taken,  that  you  had  no  dhargn 
against  ReHy. 

)Fila«M.— What  charge  could  Ihave  agahMH 
any  of  them,  but  for  their  oaths  and  dodara- 
tkms. 

Mr.  Alderman   AUj^nder    swonkr^fiaAp 
mined  hy  Mr.&iarta. 

Do  yon  recollect  getting  iuformalSott  firMi 
Smith  f*-I  do. 

What  was  the  thne  and  what  the  natnre  of 
the  Information?— A  person  called  upon  me 
at  William-street^and  said,  that  a  person  of 
the  name  of  Smith  woulo  give  inmrmatkm 
against  sworn  Defenders,  and  who  wet^ 
swearing  DefehdeH,  and  that  if  I  woohl  meet 
him  at  any  time,  where  he  would  not  be  sua- 
spectedy  he  would  meet  me.  I  appointed  tha 
next  morning  at  ten  o^dock,  he  cam^  and  ha 
toM  the  story  exactly  %%  he  rehted  it  here. 

You.  heard  him  give  his  testimony  liere  }^ 

t  did.  ^ 

And  the  bformation  be  gave  you  was  ex- 
actly die  same  as  the  account  he  gave  here> 
—Exactly. 

Did  yon  mention  the  time  this  happened  f 
— h  was  the  Thursday  before  theste  peoplb 
were  taken  up— the  98th  1  befieve.  i  fixed 
with  Smith  at  the  oflKce  to  call  at  my  Own 
house  at  ibur  o'th)ck,imd  1  sent  Ibr  alderman 
Tweedy.  Smith  came  and  gaveexamidatibUk 
ugainst  these  people.  I  agreed  thai  fae^sboakl 
go  to  the  house  with  my  men,  in  order  SO 
t«ke  them  when  they  were  assembled  by  givw 
ing  a  signal.  A  t  the  time  appointed  two  m^b, 
were  stationed  at  the  house— I  was  told  tha 
sian  was  made— I  can^e  down  with  a  nart^  to 
Cirmichael*s  house  and  took  theib.  i  spoke 
to  Smith,  and  desired  hnn  to  identify  them* 
He  asked  me,  how f  1  told  hhn,  when  tasked 
any  of  them  what  hh  name  wis,  if  be  was  wf 
the  party,  to  give  my  arm  a*  ptbch^  I  asked 
each  man  his  ntMt^  and  Smith  gave  thfe  a 
pinch. 

How  many t'^Ten,aad' the  laodhml— He 
was  not  sitting  at  the  table. 

Can  you  Idetotffy  tbe^  ?^Sia  of  them  t  can 
— thetS'dnesseB  am  wXt  aherad'.  That  taan, 
geavy  or  ShamromI  know  very  wdL 
X^tettftul*!  fietmect  i^lattiy  tb^tt.  Ifstnain- 
bar  Reilytoo-^-webONi^t -them  ^nn  tott- 
dermkn  Tweedy's  ^dkft,  *aod  ^e  dmitrtHlad 
them. 

I     Wss/tli^  ddarmaAthataiat  the  ttesB'tha 
f '^snuirs  warn  broojfhtf^ltywaa  at  tka  dT- 


Kd  you  ate  any  tliiog  n^ortT-^Tber^  wbs 
#  paper  node?  fhe  table,  |i  sort  of  CatechuRi. 
lie  {Milled  aooiber  paper  out  4)f  the  pockelA  <>f 
„^iie  of  the  p«ny.    Her»  are  ih«  papers. 

Mr.  Alderman  Tweedy  simmv.— ^Examioed  by 
Mr.  WorthingUin, 

Did  alderman  Alexander  we  into  your 
l^are  aoy  persona  on  the  S  1st  or  January  last? 
:-He  did. 

Look  round,  and  try  if  you  sec  them  ? — I 
ido;  to  tba  best  of  ny  belief  Ihey are  the  per- 
sons. I  put  them  into  a  dock^  and  took  them 
out  one  by  one,  and  Smith  identified  them 
«1J.    I  save  them  to  the  constable. 

Who  Drought  them  to  Newgate  from  yonr 
office  f — My  constables. 

Have  you  any  of  ihose  constables  here  f— 
»d. 

Did  you  find  any  thin^  upon  ^ny  of  the 
*]NisoDors?— I  found  aBihie,  and  a  manual, 
and  this  pocket-book,  In  which  there  was  a 
paper  with  some  powder  in  it.  Under  the 
table  where  they  were  sitting  I  found  a  nuin- 
lier  of  bits  of  paper,  which  I  endeavoured  to 
put  tosetber,  but  I  could  not.  Under  the 
teat  I  Kmod  this  kind  of  catechism. 

You  sent  the  men  to  Newg^e  whd  were 
£iven  to  you  ?—I  did. 

SfncsAoM  Gregg  swom^-^^nmintd  by  Mr. 
SoiieUim  Ommrmi, 

You  received  all  these  men  at  the  bar  from 
-alderman  Tweedy  on  the  tel  of  Februaiy  last  ? 
«^  did  [Here  he  mentioned  all  their  names]. 

Under  a  wairant  from  the  alderman  i — ^Yes. 

Cross-examined  by  Mf-  Ruigewa^. 

Neither  Connor  nor  Derapsey  were  deli- 
vered to  yon  at  the  same  time  witb  the  others? 
—They  were  not. 

{Here  the  papers  were  ^oflfeM  to  be  read, 
iMit  liie  counsiel  for  the  prisoners  ol^e^ting, 
'that  no  paner  could  be  r^,  except  sucU  as 
jvas  actually  ibiind  upo»  the  possaqsioo  of  one 
of^be  prisoners^  or  saiis<actori^  ooooeclqd 
vithoneof  them,  the  paper  finind  Mnd^tbe 
jSQit  was  not  read.] 

ftlie  fbllowing  paper,  found  by   alderman 
^tVeedy  upon  Soe  of  the  prisoners  was  read.] 

^  Are  you  %  Cbristian  f^l  am.  By  wbali  ? 
i^m^By  babplisin.  Who  'babpti^ed  ypu^?*^ 
.^«t;/obo.  Whei^?.^a  tb^  hner  Jnrd«9. 
r  Wbai  did  ha  call  you  ?— To  bo  loyal.  To 
**  who  ?«-To  God  and  my  brothers.  Are  you 
^cameenaed}-^!  am.  To  wbat)— To  the 
"  National  Canventioo-Tf-ta  iiuall  aU  nations 
.^  <^  dethrone  all  kio^,  and  pbMii  the  Tree 
^of  libmitr  oo  our  lAsb  lan(U*^hikii  the 
.^  Vrapeb  Dateders  wiU  proteci  o«r  rmm, 
<<  nod  tbe  kW»  Pefenders  puU  down  Ibe  Sri- 
^  lisli.laws.  Which  is  thoif&i  X?-Tbe  Tim 
•^  of  JMhertf.  Who  planted  MPt^TheiddMaf 
^CMcws.      Wh?re>-4n   b^  opvn   bum. 

.«#9^  HKwJlir(pd|MaP«?'HBnMPi£ilP 


'*  W.  Hew  long  am  yov^-^Frnm  ^.  to  ^• 
*'Are  you  astray  l-*No,  I  am  npl  astm^. 
<«  Where  are  you  going  ?-^To  tbo  North. 
"What  to  do?— To  look  6)r  fuy  arotbi|r. 
<<  What  is  his  name?— Sarsfield.  What  is 
**  your  number  ?--It  is  5.  What  ir^our  p^ss 
'*  word  ? — Eliphiso^ti^.  How  do  you  ^tai^d 
"  those  times  ? — ^Upright  as  well  as  I  can  a  ^ 
'■  am  aiiraid.  DonU  be  afraid;  the  duke  of 
"  York  will  save  you ;  What  do  yoy  carry  ?^— 
*'  The  Rod  of  <Arop  at  co9)miMi&(C  Wbi9  3ept 
''you  here?— Simon  Peter.  Yoor  coat  is 
"  dirty  ?— Is  it  high  up  ?  Pret^  high  up.— if 
«  you  be  a  friend  jrou  will  come  and  clean  it. 
<^  Where  did  the  Cock  crow  ^ben  the  world 
*'  heard  him  ? — In  France.  What  is  ^our 
^opinipnoftberwea&herf-^Uis  i)oile  aear. 
<"  I  think  the  fiided  fiow«r  will  bloifr  a^^^^ 

Mr.  JM*JVfl%.— My  Lord,  and  Gentlera«n 
<>f  the  Junr*  In  times  tike  thc^,  after  what 
yon  have  neard.  considering  myself,  wbaL  I 
am  in  heart  and  seal,  loviog  ana  revertitg  tlie 
COBStitiition  under  which  I  bve,  I  iliaU  ni>t 
address  you  withuul  expre&siug  the  abhor- 
rence which  I  feci  ill  my  minJ  from  t^e 
charge  against  th^  prisoners;  and  I  c^^^t 
have  a  doubt,  that  every  man  upon  the  jinir^ 
equally  abhors  a  crime,  n^kfld  by  the  qiwt 
iaiamous  cruelty  tbat  can  degrade  thahusain 
beart.  A  oonspiracy  tooommitacrwe  c»n 
have  no  palliation  from  Ibe  crime  not  halving 
heeaperpetrsted^and  tbc^one  tbe  impmwn 
upop  your  mind  mustbetbe  same,  o  if  4be 
murder  were  actually  committed*  Qul^  gifi- 
tlemen,  let  me  warn  you  agauaM  fntmWf 
tbet  impression  in  your  mind,  wbcA  yon  de|i* 
ber^e  upon  the  casp  of  the  prisoners,  bwrnna 
it  is  your  duty  to  wipe  awi^  the  heinevtlMM 
of  the  offence  so  as  not  to  suffer  it  to  inflmeoce 
your  minds  beyond  the  investigation  of  tbe 
evidence  which  has  bean  adduced.  Ypnnre 
not  to  form  a  sudden  condusico,  becaMe  Ike 
charge  is  atrocious.  You  are  to  ooosiderihis» 
that  if  such  an  offence  could  have  beven  taken 
into  coosideralion  by  tm  meuy  ili  ie  equally 
possible,  that  tmo  men,  such  as  Ihe  witnepsei^ 
could  iorm  a  conspiracy  to  febricaln  Xke 
charge.  They  stand  in  equal  siloation  aa  |e 
past  conduct  A  paper  is  read--<'ta  fruve 
what?  Thattbe  priioners  are  Dcfcndcra^ 
the  witnesses  acknowledge  ^4^  «ie  Defen- 
ders. It  appears,  that  they  were  considered 
to  be  perpetrators  in  all  the  enormities,  until| 
ai  they  aUegevtbey  tnok  an  amdufli  #»  iJba  re- 
giment of  Artillery. 

Oentlamen,  I  certaiolor  capneAlNltackiiow. 
kdgcthatonefaaswonstolif  Ihese  meats 
corroboiated^but  whal  is  ihaA^-f^hat  tjbfy 
wene  taken  in  the  bonae  of  Cartticbanl.  But 
it  does  not  fellow^  that  they  were  all.  jidtiag 
tQ{;etber  as  consmrators,  and  onW  four  or  free 
oithe  prisoners  nave  bei^  identl&ed  t)y  either 
of  the  witnesses. 
.Oenlleme9«tb<ecradi|ff  Ifee  f^kneisis  is 
with  you,  for  this  case  depends  eniiioly  upon 
tb^Hlfdi^iKi^ck  om  i»^  «P^e  IbfBi;  and 
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mrhen^ou  come  to  cockier  upoo  «h«ir  ciWll, 
though  it  does  not  appear  that  they  coroe  as 
approvers— that  they  were  apprehended  first, 
and  came  to  save  themselves  from  prosecu- 
tkm,  yet  it  appears,  that  there  was  a  tinio, 
■when  thfey  themselves  vf ould  have  beeo  guilty 
atid  were  guifty  of  the  very  offences,  which 
they  impute  to  others.  Gentlemen,  witnesses 
will  he  produced  on  the  part  of  some  of  the 
prisoners,  to  show  that  though  they  were  in 
the  house,  yet  that  they  are  mnecent  persons. 

'  Jnma    WhUe    sworn.— Examined    hy    Mr. 
Greene. 

Do  you  recollect  the  Slst  of  January  last  ? 
—I  do. 

Were  you  in  the  house  of  Carmichael  in 

the  evening  of  that  day  ?<— Soraghan  end  Rei- 

ly  were  io  Qiy  company  in  a  part  of  the  room 

at  a  distance  from  tiie  others.      Soraghao 

lod^  in  the  house.      He  was  going  home, 

)BlTiQg<lisagreed  with  his  master,  and  wrote 

a  l^er  to  his  toother  to  that  effect.    We 

went  to  look  for  a  vacant  seat  in  the  front 

room,  then  went  into  the  back  room;  there 

urere  nine  or  ten  men  there,  and  two  artillery 

asen.    We  went  to  the  first  vacancy  opposite 

•  t»them ;  we  had  twoglasse^-^Reily  then  came 

in,  and  sat  down  9^  took  two  glasses  of 

pwneh.    A  geqtleman  came  in,  and  gave  the 

first  oompaayin  chaf ge.  and  no  person  was  let 

out*    We  sat  contented  there,  and  who  the 

other  persons  were,  I  knew  not — But  on  the 

ooming  of  the  alderman   he  enquired  our 

names,  and  he  apprehended  them  as  he  got 

their  names,  and  when  be  had  the  laree  com- 

-  panv  apprehended,  and  Carmichael,  the  man 

of  the  house,  he  then  turned  to  Reily,  and 

said,  **  vou  will  come  too,  a  very  good  name." 

The  oaly  thing  Reilv  had  about  him  was  a 

crane-note.      He  then  asked  Soraghan   his 

name, ''  you  will  come  too,'*  said  he« — ^With 

that  they  marched  out  of  the  houf>e,  and  no 

more  was  said  that  I  heard. 

Did  either  of  the  Artillery-men  make  any 
deolaration  with  regard  to  Reilyor  Soraghan? 
— I^poke  to  the  gentleman  apprehending 
them,  and  said,  *'  I  hoped  there  was  nothing 
•  as  to  them  or  their  company.**  The  Artillcry- 
inah  rose  op  and  2»aid,  '<  no  person  was  con- 
cerned, but  those  who  sat  with  him  in  the 
large  company.*' 

Cross-examined  by  the  Trime  Sergeant. 

Soraghan  and  Reily  lodgedat  CarmichaersP 
—Yes. 

.What  brought  you  to  Garraichael's  ?— I  w^ 
upon  my  travels  home,  and  met  the  two — So- 
laffhan  was  at  the  door* 

You  met  them  accidentally  ?-«I  found  them 
there. 
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sworn.— Examined 
Greene 


by  Mr. 


BeyoureooUeet  Uie  dl«l  of  Jamiaiy?— I 
You  weraat tb#  hoube .  of  Carmichatf  ?-*I 


Do  yoa  khow  tteily  and  tOfighanP-^i' 
never  saw  them  before  thatnigli  t— they  haodli^ 
roe  a  glass  of  punch— ^ey  were  not  of  the 
company  who  were  detected,  but  .when  the  at^ 
derman  came  in,  he  desired  all  to  be  stopped. 

Did  you  hear  either  of  the  Artillery^mm 
make  any  declaration  as  to  Reily  or  Sorag* 
ban  f — ^No,  I  did  not  hear. 

A  Juror. — What  are  you  ?— I  am  a  constat 
ble,  and. went  there  that  night* 

Mr.  Alderman  Alexander  called  again. 

Was  there  any  reason,  why  Reily  and  S9- 
raghan  were  separated? — They  were  in  a  se- 
parate box  with  a  woman. 

Earl  of  C/ojime//.— There  is  evidence  for  tl^ 
jury  as  to  ten. 

Gentlemen  of  the  Jury.      The  prisoners 
stand  indicted  for  that  they  on  the  3 1st  of  Ja- 
nuary last  did  conspire  to  kill  and  murder  a 
person  of  the  name  of  Hanloo.      To  support 
tliis  prosecution  ThomasSmithwas  produced; 
I  shall  read  over  his  evidence  without  any 
observation,  because  I  shall  leave  it  totally 
to  you.    The   case  turns  entirely  upon  the 
credit  you  give   the  witnesses. — (Here  hb 
lordship  stated  ail  the  evidence).      A  paper 
was  produced,  manifestly  treasonable,  every 
word  of  it,  and  it  goes  to  show  you,  that  they 
were  likely  to  assemble  for  the  purpose  of 
murdertns  a. person,  who  was  to  prosecute 
other  Deftnders,  being  Defenders  themselves. 
Gentlemen,   here    the    prosecution    was 
rested,  and  Mr.  M'Nally  put  the  case  upon 
fair  ground,  whether  the  prisoners,  or  the 
witnesses  were    the  conspirators?    It  is  a 
main  question  for  your  consideration.    If  yo« 
believe  they  have  sworn  falsely,  and  that  this 
was  a  plan  of  theirs-*a  scheme  to  bring  ia* 
nocent  persons  into  crimination,  you  nusat 
acquit  them  all.    But  if  you  believe  the  testis 
mony  of  these  witnesses,  with  tlie  evklerire  qf 
the  aldermen,  and  Gregg  as  te  their  identity, 
you  will  find  them  guilty.    This  is  a  misdie- 
meanor;  I  am  glad  rt  is,  because  if  the  crime 
had  been  committed,  they  nnist  have  beeii 
tried  for  murder.    They  then  prbduced  J  ames 
White ;  all  that  he  swore  was,  that  he  was 
present  at  Carmichaers  house.    He  endea- 
voured to  distinguish,  so  as  to  get  eat  Reily 
and  Soraghan,  but  the  first  witness  said  th^ 
had  all  ^idiKl  to  kill  Hanlon— fi//  partic^ 
pated  in  the  intention.— This  witness  said 
these  two  were  in  a  seat  with  him,  distant 
from  the  other  compar^»*the  Artillery-men 
said  they  were  not  of  the  company  at  first, 
but  afterwards  they  included  thera.-*-Vefy 
little  occurs  to  me,  upon  this  occasion,  to  say 
to  you.    It  is  for  your  consideratkm.    if  you 
believe,  that  these  people  assembled  with  the 
•criminal   intent  charged   upon  tfaem^-that 
they  were  brought  together  for  the  purpose  of 
forming  a  scheme  to  destroy  Hanlon,  yoii 
ought  to  find  them  all  guilty.    If  any  fine  of 
distinction  occurs  to   you,  with  renni  to 
Rdly  and  Soraghan,  you  wiH  findaccoSingly : 
itdoesnotoccurtooie.    I  wiUleavethacaiD 


was. 
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4»^Mtt^  Mtt  If  yoM  tMm  m  lYMdpAkdooH 
IM  •fodi  M  idle  or  todM  men  kacy^  tilce  tip 
«» remote  fwoWblKtiMy  bm  sudi  as  cannot 
mMy  ymtjaAgmmtM  afNm  yoor  oatbt,  ihm 
ywk  win  acatik.  IC  yon  hsireiiO'Such  doubt, 
jpou  vpill  find  tbem  guilty.  I  have  not  dilated 
ufo«  tbis  case .-  perhaps  the  horror  of  the  of- 
fence might  lead  roe  farther  than  I  ough<  to 
go.  You  are  rational  men,  and  ^ou  will  de- 
termine according  to  your  conscienoes,  whe- 
ther you  believe  Uiese  men  guilty,  or  not 

The  JuT^  retired  for  about  ten  minutt^s  and 
returned  with  a  verdict  finding  James  Connor 
and  James  Dempsy,  Not  Guilty— but  dl  the 
other  persons  named  in  the  indictment-* 
Guilty. 


A.  I>i1»6/ 
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TAuridoy,  March  3rdy  1796. 

Both  the  Grand  Jiiries  wete  called  over. 

The  prisoners  found  guilty  upon  the  indict- 
ment for  the  conspiracy  were  brought  up  to 
receive  judgment. 

The  Earl  of  Cionmell,  addressed  the  pri- 
toners  and  said;  I  trust  you  will  believe  me, 
when  I  tell  you,  that  I  never  left  this  Court 
with  more  real  concern,  than  I  did  the  first 
day  you  wereealled  op  here.  I  saw,  as  indeed 
at  present,  with  sorrow  and  pain,  ten  decent 
looking  men,  above  want,  with  no  appearance 
vf  distress,  with  nothing  to  provoke  them — 
with  every  reason  to  hope  that  they  were  and 
-would  be,  and  had  been  as  useful  members  of 
eociety,  as  any  other  ten  men  in  the  commu- 
JHty.  Look  at  them  (said  his  lordship,  turning 
to  the  grand  juries),  and  see  whether  you  do 
not  paracipate  with  me— they  have  tne  ap- 
pearance either  of  tradesmen,  or  farmers,  or 
of  that  class  of  citizens  that  might  well  have 
supported  themselves  by  honest  means,  carry- 
ins:  on  an  honest  livelihood  and  making  them- 
selves as  respectable  as  any  men,  or  set  of 
men  in  the  state  (ti^minj;  to  the  prisoners). — 
You  may  think  then,  with  what  painful  dis- 
tress I  beard  the  offence  against  you,  which 
*he  jury  believed,  notwitl^ndinj;  every  cir- 
>cutD8lance  that  might  be  urged  m  your  fa- 
^roar ;  because  ten  of  you  were  tried  together, 
your  number  wouki  be  a  circumstance  to  in- 
duce a  jury  to  lean  in  your  favour,  if  they  had 
Bot  been  dear  in  the  evidence  against  you. 
•Yoo  have  just  heard  sentence  of  death  pro- 
fKMiilced  against  a  wretched  soldier  in  your 
presence.*  You,  eVery  one  of  you,  owe  to 
your  prosecutor.  Smith,  whom  you  conceive 
40  be  a  subject  of  great  delestatbn— You  owe 
to  him,  that  the  same  sentence  which  you 
bave  heard  pronotmced  upon  the  soldier,  has 
not  been  repeated  against  eveiy  one  of  you, 
and  that  you  are  not  the  sdlgect  of  that  infa- 

*  **  His  lordship  had  a  few  minutes  before 
^asM4  sentence  i^|Nmi  Mnlhem,  a  private  in 
the-  DoD^  ttimiay  hi  mufder."    Orig. 


moua  pnnlshfAeiA  wMeh  I  haveiieeii  obiikid 

to  pasb  uponthat  man.  You  have  been  churgpd 
upon  the  clearest  evidence  with  conspMi^gto 
murder '  a  fellow  creatnn^,  wlio  •never  gate 
personal  offenccio  any  of  you.  And  see  under 
what  circumstances  you  appear*  -  and  it  is  n^ 
cessary  you  should  know  the  horror  of  the  of- 
fence. This  act  from  its  commencement  to 
the  perpetration  of  it  contained  no  smalt  spaipe 
of  time.  I  know  not  what  communion  you 
are  of— four  Sundays  intervened  upon  whkh 
you  went  to  religious  worship,  with  this  horror 
upon  your  minds,  and  the  very  day  you  fix6d 
upon  to  perpetrate  the  offence  was  Sundav, 
as  if  you  were  outraging  against  God  Al- 
mighty. 

You  have  had  time  tp  make  your  defence* 
I  will  state  a  few  of  the  leading  circumetanoea 
of  the  evidence  and  with  the  sanction  that  the 
jurv  have  given  it  by  their  verdict  upon  their 
oaths,   who   were  all   respectable  citizens. 
The  case  against  }rou  was  this  :~Glennan  hatd 
a  brother-in-law  in  the  eaol  of  Naas,  and  He 
vras  informed  against  witn  ten  or  eleven  other 
Defenders  by  ihe  person  you  had  conspired  to 
mMrder— his  name  was  John  Hank)n.   WhHe 
those  people  were  in  gaol,  Glennan  and*  his 
wife  got  hold  of  Smith,  vrho  had  been  a  De- 
fender himself  from  1795.    That  appeared 
from  these  circumstances.    He  swore,  thit 
in  the  presence  of  several  he  tendered  his  in- 
formation three  times  at  the  Castle  of  Dublin, 
the  first  time  so  early  as  January  1795,  one 
whole  year  before  this  transaction.    He  was 
there  examined,  and  gave  information  against 
several  Defenders,  who  had  sworn  to  be  true 
to  the  National  Convention-^to  follow  that 
fugitive  traitor  Hamilton  Rowan,  and  also  to 
follow  Napper  Tandy  and  two  other  persons^ 
the  sound  of  the  name  of  one  is  respectable  to 
my  ear,  sir  Edward  Bellew— the  other.  Cole, 
I  know  nothhig  of.    Smith  with  others  was 
sworn  to  supfiort  Defenders.    He  was  exami- 
ned two  or  three  times  by  the  confidential 
servants  of  government  from  January  1795  to 
April  1795.  Now  you  all  heard  and  saw  what 
passed  in  the  Autumn  of  1795.    It  has  been 
conveyed  to  the  public  through  other  lip^,  that 
is  the  evidence  of  Lawler,*  between  whom 
and  Smith  it  never  was  pretended  there  was 
any  knowledge.    Hanlon  gave  information 
against  a  set  of  people  who  had  vowed  ven- 
eeance  against  a  respectable  clergyman,  Mr. 
WaUh,  and  in  order  to  take  away  the  testi- 
mony of  Hanlon,  one  scheme  ofmurder  was 
to  follow  the  other,  Glennan  had  undertaken 
to  hiy  hold  of  8mith,  who  at  this  time  was  in 
the  artillery,  to  which  he  had  fled,  not  think- 
ing there  was  assistance  to  be  had  at  the  Castle 
at  that  time.    G4ennan  formed  the  plan  sb 
^rly  as  January  1796,  and  considered  Smith 
as  a  proper  person  to  seduce  the  unhappy 
man  into  their  power — ^for  that  is  one  part  of 
their  execrable  system,  treason  to  be  executed 
by  murder.    The  mode  was  this :  Smith  was 

-    '•        ^'See  tile  preceding  eases. 
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10  take  him  aloDg  the  iiieaclow9>  and  put  bim 
,  |o  death  and  tbrpw  hLsbody.  iuio  tbe  riv^,  and 
.  Kaxie  saidy  **  aa  sopn  as  it  is  fiitd,  I  wtliy  oo 
the  Friday  after  be  able  to  march  18^000, 
.  meo  mto  Dublixu"    Whether  he  lied  er  not, 
.  or  ceuJd  do  so  or  not,  it  is  swotq  he  made  the 
'  dedajation.    The  import  of  the  oath  taken 
was  to  serve  certain  persoos*  who  were  named, 
to  recover  their  estates,  sweep  clean  the  Pro- 
testants and  leave  nope  ^live.    Which  of  you 
.  made  use  of  this  expression  constitutes  no 
vaxiation  as  to  the  aigumeut — that  was  the 
genend  purport  of  DeCemierB-^it  has  be«n 
.  awom  to  by  geat  number  #f  People.    The 
impression  I  wish  to  make  is,  that  this  is  not 
imidkUle,  but  that  there  tseaisting,  and  has 
been  for  some  tune,  «  horrid  system  of  mur- 
der and  treason,  the  seeds  of  which  were  sown 
.  by  such  men  as  Mowan  and  Tandy,  who  have 
fled  from  their  country.    I  wbh  that  masters 
of  families  were  men  attentive  to  their  chikl- 
KH  and  their  frmilies  in  the  early  part  of  their 
.  ^ive^.    1  have  endeavoured  to  save  the  youth 
of  this  town.    By  two  examples  I  have  en- 
.'  aenvoomd  U>  save  the  rest. 

Iilasters  should  have  some  care  that  children 
and  apprentim  be  not  bsoua^t  to  the  gallows 
ip  »  hurry.  Eve^  master  oi  a  family  should 
be  accountable  for  his  fai^Ailyt  ^od  not  auffer 
thciifi  to  r^aorl  to  puficb-houses^  first  letting 
them  get  toother,  then  th^  are  infected  and 
made  authors  of  the  worst  ofiences.  From 
the  iSid  of  January  down  to  the  last  day  of  the 
month,  when  this  horrid  plot  was  preparing 
agaipst  Hanlon,  it  appears  that  Glennan  was 
the  person  to  bring  the  boys  about  hloi. 
Smith  ioformed  lane,  and  by  well  concerted 
conduct,  and  the  spirit  and  vigilance  of  al- 
derman Alexander,  this  horiid  and  infamous 
adieme  was  prevented  from  execution,  which 
might  have  been  perpetrated  in  half  an  hour 
after. 

One  qftke  Prumun. — My  brd,  there  were 
five  of  us  chandlers  had  nothing  to  do  with 
the  business-^we  bad  come  from  Chapel. 

Earl  ef  CtonmeU,^fi\e  chandlers  together 
on  a  Sunday  evening  in  a  punch-house? — 
Tou  should  have  been  in  your  own  phices. 
You  talk  of  a  chapel ;  that  beings  another 
|)art  of  the  case  into  my  mind,  i^  it  be  re- 
collected, that  Hamilton  Bowan  was  or  pro- 
fessed to  be  a  Protestant— that  Jackson  was  a 
Protestant  clergyman,  ahd  therefore  let  net 
an  expression  otmine  be  supposed  to  appW 
to  those  of  any  persuasion.  I  am  in  too  high 
a  situation  to  fear  any  man,  or  class  of  men. 
I  Uiank  God.  I  am  in  a  situation  which  puts 
me  above  politics.  X  have  but  oue  view — to 
eitfrminate  this  evil  from  the  coimtry,  if  I 
can. 

What  you  have  siud.  has  Bot  suggested  any 
ciscumstsnce  in  your  favour.  But  take  it  in 
pother  point  of  view.  I  will  suppose  the 
{lersons  1  have  xiamed  were  protcssedly  of 
jhe  Protestant  religion* — ^What  is  doiAg  in 
"France  .'—There  itooMMl  Qnhriipure  drown-  > 
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iag  ia  hapditdft^jliNp  tMriem^  e ImymiBo 
are  packed  togrther  and  exteraunatea.  Ho 
that  reli^ipn  is  o^de  a  pivteDOOi  ^  We  xnagr 
begin  woh  Frote«Unta,  M  the  imjU  di^  we 
b^un  upon  anAlb^r  claas/'  and  so  they 
wiU  proceed  to  a  third,  .until  thev  desteoy 
each  other.  Let  me  §;>  lartber  and  suypfoe 
they  succeed.  V  the  stieeU  ef  tbe  c^y 
flowed  with  the  blood  of  Proti»tanlfi,  th^t 
would  answer  no  purpose*  Wtieii  tbe  Pro- 
testants of  this  country  were  lewer  and 
weaker  by  thousands  than  thev  are  now,  they 
were  able  to  establbh  Uiemserves,  ^d  tbey 
never  can  be  borne  down  but  by  their  owh 
timidity,  and  want  of  spirit.  Would  it  benefit 
the  Uoman  Catholics  ?— Certainly  not  The^ 
have  been  told  so,  and  the  oath  is  the  cere- 
mony which  binds  wicked  hearts  tosether,  and 
if  one  class  of  men  were  destroyed*  another 
wouM  succeed,  and  everv  man  bavins  any 
thing  to  lose  Wfoidd  fall  under  the  nife. 
Suppose.  Ahem  to  succeed  in  this,  and 
that  these  associated  people  were  widced  to 
damnation,  if  they  lusTe  any  sense  of  H, 
would  it  answer  them,  if  they  had  destroyed 
every  {toman  Catholic  ef  property  in  the 
couiUry  ?— No.  The  couotnr  is  a  great  one, 
and  worth  fighting  fi>r,  and  if  they  destroyed 
every  man  of  property,  the  country  would 
be  conquered  again.  Therelore  it  if  a  falla- 
cious system. 

God  and  nature  have  joined  Ezigland  and 
Ireland  together.  It  is  i^spossible  to  se- 
parate them,  and  \f  bands  of  ruffians  started 
up  in  every  part,  they  could  not  hull  |he  do- 
minion of  murder  for  a  month.  I  have  seep 
with  pain,  that  this  phreiuy  has  gpt  arnvog 
the  people  o(  Ireland,  and  if  it  be  a  phrep?^ 
prisons  are  their  saiest  m^-houses»  Wha^ 
was  th^  situation  uf  Meaih? — Eicn  almost 
beyond  iit^  neighbourij^g  county— the  fr^mer 
hapny — the  peasantry,  yeomen,  and  gentrr 
all  aeCjgbted  with  their  aUuation,  because  aU 
were  mdependent.  How  ia  it  altered?—- 
Whence  is  it  that  that  unhappy  county  hae 
become  a  sort  of  slaughter-  house  ? — From  the 
practices  of  some  wicked  minded  people; 
who  they  are  I  know  not; — GodJ^rgive 
them.  They  will  fall  victims  of  the  bw, 
against  which  they  are  strutting.  While 
the  countries  round  ate  perSbinft  through 
the  horrors  of  war  and  (amine,  Ireland  could 
not  say,  there  was  a  creature  unled  or  unpro- 
vided ior— Why  f— Because  the  bad  are  M 
by  the  good,  and  the  tiouth  feeds  the  di%> 
turberf  of  the  North »  and  if  the  country  had 
been  left  to  the  Defenders,  and  if  it  had  not 
been  fur  the  industry  of  the  South  there 
mkht  have  been  one  universal  famine.^-*- 
Wnat  then  are  these  distracted  and  unhappy 
people  toklP— But  in  truth  I  early  saw  and 
apoae  of  it  in  acts  of  my  duty  here  and  else- 
where, that  the  mischief  onginated  in  neata 
of  dubs  in  the  city  of  l>ehlin|p*-jDiiblin  is  the 
miat  for  coming  treaaon  and  ciieulatiBg  it  m 
smaU  pvt|».f»d  wMMiV-ciirreni  4.  num. 
ber  of  young  persons  with  trades  which  mf)t^ 
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make  th^m  respoctible,  not  in  want,  no  ap- 
pcArence  of  it,  are  become  the  most  active 
agents.  And  here  I  mvst  mention  a  circum- 
atance^you  mttsi  feel  the  «i^%ht  of  H.  Tk^ra 
never  was  a  time,  whoo  persons  of  your  de- 
scriiufon  had  less  teasofi  to  eomplam.  Look 
at  the  canals  and  various  fmbMc  works.  Thou- 
sands of  the  poor  are  employed,  and  supplied 
with  work  even  in  the  tim^  tff  war.  Within 
the$e  five  or  six  years  past,  many  persons 
Naie  looked  to  the  ataia  of  Ike  pOior,  askd  en. 
deavoured  to  make  them  all  oomfortable  and 
^^,  and  yet  this  is  the  iMie  in  Hrhich  this 
nkrenay  has  seized  such  numbers.  Is  this  an 
lole  tale !— Is  it  not  notoftoos,  that  cnml  and 
horrid  murders  have  tMn  aommitted  upon 
witnesses,  just  at  the  eve  of  fhe  commission  ? 
—Is  it  not  part  of  the  system  spread  through 
Ibe  coaMry  lo  destroy  J>maa>asf^>^wo  crea* 
lures,  because  they  were  witnesses  xn  lup- 
posed  to  be  witness^/ Ink*  boail  brotally 
•mrdered  in  the  dead  «ir  the  night  at  the  gate 
df  a  man  who  deserves  «a  tvdi  fmm  this 
country,  as  any  other  man  in  it  He  %ho  has 
employed  so  many  of  the  poor  to  improve  and 
^^oelu^  the  most  improved  plaoe  in  that 
part  of  the  country  where  he  resides.  Few 
people  a^  willing  to  do  as  much  as  he  did.  I 
tfttve  known  him  to  have  two  villilaiy  eotn- 
flilftstons.  Ha  auietet)  Ch^  aooth  withmita 
^{1#  person  mRkif  a  saerlAce,  and  he 
f|UKtftd  «ho  HiTest,  «ivnb  4he  lhank«  of  that 
covntiy.  Yet  two  persona  were  vMfdered 
at  his  gite,  becanse  ttie^  wen  witnesses. 

What  must  be  tlie  situation  of  persons  of 
his  description,  if  the  counirybe  made  dis- 
sgteeableto  themN-l%«  laniwUlbe  aban- 
WDtd  bv  all  the  protwletors  and  the  tenantry 
#in  be  Wft  to  he  wirried  by  trib«s  of  agenta 
•ad  «iianagers:-^The)r  tandtoids  will  nev«r 
«^  tbom. 

So  that  taking  this  subject  in  every  poiM  of 


view,  it  is  the  most  wkked  system  of  murder 
and  treason  that  ever  was  heard  of  m  any 
coonUy,  that  for  some  years  past  has  dia* 
graced  mine  own* 

A  very  old  author  diseoumipg  apon  Irish, 
men,  says,  «*  where  Irishmen  are  good,  it  is 
impoasible  lo  find  bailer,  where  they  are  bad, 
ii  is  impossible  to  find  worse/*  I  am  afraid, 
we  haive  gpt  to  this  altemathre.  Treachery 
was  never  the  character  of  Irishmen.  Coo- 
Mga  and  lotrtpiditf  were  their  characteristics. 
Every  creature  is  Uught  to  fight  but  boUly 
and  mirly.  fiut  it  was  not  onSl  this  system, 
founded  upon  ihe.  French  mode,  the  total  want 
of  a!l  principle,  that  5»e  began  to  be  dis- 
gnoed« 

1  have  eone  Ihns  far  to  show  the  conse- 
quences ofthis  wicked  and  black  system  by 
whiRshyott  have  haao  saduted,  bringing  db- 
struction  upon  yourselves^  and  every  thing 
dear  to  you.  I  now  cease  lo  the  sentence 
which  I  am  obliged  to  pronounce  upon  yiea. 

I  haire  received  two  or  three  petttkmslMa 
morning  upon  this  sul^jeet  I  am  baond  by- 
the  verdict  of  the  jury.  It  is  a  calamitous  thing 
to  think,  that  decent  persons  like  you  can  be 
seduced.  The  wittteas  awore  thift  ten  wtlr« 
equally  acquainted  with  the  intended  murd^. 
He  acquitted  three.  Bill  aU  the  real,  he  amd, 
were  acquainted  with  the  design.  I  hope  the 
example  of  this  day  will  operate  through  the 
city,  and  all  parls  of  the  kingdom.  Yonmttst 
have  many  relations.  I  wiU  not  wound  them 
by  eaposing  you  in  the  atreets-*-to  send 
them  home  with  sorrow  and  shame.  For 
their  sakea  aa  mU  m  your  <iwn  I  wiU  not 
do  it. 

But  you.nHisthep«nishad:  andthuaClie 
each  of*^  you  is  to  be  imprisoned  three  yeanu 
paym^ne^f  dtt/.^aad  givv  bacoHty  Utj^i 
good  behaviour  fcr  ntfven  yaara^  cbmiMiUtiaii| 
Irodi  the  oipif  aiion  v^yotir  imprisonment. 
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6Id.  Proceedings  ou  the  Trial  of  tbe  Right  Reverend  Father  is 
God,  John  [TJ^rre;?]  Lord  Bisho?  of  Bangor;  Hugh 
Oven',  D.  D.  John  Roberts,  and  Joh!^  Williams^ 
Olerfcs;  and  Thomas  Jones,  Gentleman,  for  a  Riotr 
tried  by  a  Special  Jury,  before  the  Honourable  John< 
Heath,  Esq.  one  of  the  Justices  of  the  Court  of  Commou, 
Pleas,  at  the  Assizes  holden  at  Shrewsbury  on  the  26th 
day  of  July:  36  George  III.  a.  d.  1796.* 


tThe  King^  on  the  prosecution  of  Satnnel 
•   Ormdlery  against 

The  right  rev^erend  John  Lord  hishop  of 
Bangor,  Hugh  Owen,  clerk,  D.  D.  John  Ro- 
berts, clerk,  John  Williams,  clerk,  and  Tbo- 
aas  Jones  gentleroikn.] 

Thomas  Kinnersley,  of  Leighton. 
.  Thomas  Jelfe  Powys,  of  Smethcotty 

John  Moultrie^  of  Ashtoo^halL 

George  Appleby,  of  Sbifinall. 
'  John  Dishton,  of  Kllsall. 
:  £dward  Gatacre,  of  Oatacre. 
r  William  €ludde,  of  Orlton. 
.   Edward  Pemberton,  of  Wrockwardine. 

John  Hill,  of  Frees. 

Andnw  Corbetl,  of  High-Hatton. 

John  Smitheman,  of  West  Ck>ppice. 

Owen  I€ok»erts>  of  Wem,--  egqrs. 

The  indictment  eoositta  of  several  counts ; 
and  statea,  thatfiamiiel  Grindley,  ^tleinan, 
is  dfiputy  reflstmr  ofthe  eonaistonal  court  of 
the  bishop  of  Bangor ;  and  being  such,  had  of 
right  the  occupation  of  a  certain  office  ad[join- 
ing  to  the  cathedral  church  of  Bangor,  called 
tlie  Registrar's  office : 

That  the  defendants,  intending  to  disturb 
the  said  prosecutor  m  the  execution  of  his 
8ud  office,  and  to  trouble  the  peace  of  the 
king,  on  the  eiehth  day  of  January  1796,  un« 
lawfully  entered  the  said  office,  and  for  the 
apace  of  one  hour,  against  the  will  of  the 
said  Samuel  Grindley,  slaved,  and  during  the 
said  time  made  a  disturbance  therein, 
and  did  assault,  and  evilly  treat  the  said 
Samuel  Grindley*  and  did  affirm,  that  the 
said  Samuel  Grindley  unlawfully  assumed 
the  said  office: 

That  the  defendants  did  stir  up  ill-dtsposed 
persons  therein  assembled,  to  eipel  the 
said  Saauiel  Grindley  out  of  the  said  office  t 

That  the  said  defendanU  did  assemble  to 
diBturh the  peace  of  the  king;  andaoertain 
loom,  called  the  Beg^trar's  offios,  did  enter, 
and  disturbance  then  and  there  dkl  make,  and 

^  Taken  in  short-hand  by  Joseph  Giiroey. 


upon  the  said  Sanoel  Grindley  did  makeaft 
assault: 

That  the  deiendanU  did  unlawfully  as- 
semble to  disturb  the  peace  of  the  kino,  anA 
upcm  the  said  Samuel  Grindley  did  make  an* 
assault.*' 

[This  being  a  proceeding  ra  the  court  of 
King's-bench,  the  personal  appearance  of 
the  defendants  was  not  necessaij,} 

Caumel  for  ike  Proiecitf i(m<— Mr.  Adacir 
[Now,  1819,  Lord  Chief  Commissioner  of  tho 
Jury  Coui:t  and  a  Baron  of  the  Court  of  Ex* 
chequer  of  Scotland,  and  a  member  of  his  M»« 
jetty's  most  honourable  Privy  Council]  JAiv 
Sergeant  Williama  f  Mr.  Manley,  Mr.  £lUs.  r 

iSa/icifor.— Mr.  Grindley  the  prosecutor. 

Qmmdl  far  ike  i>^eiii2an(f .— The  Honoun* 
able  Tho^nas  Erskine  [afterwards  Lord  Chao* 
celbr  Ecskine];  Mr.<  Plufloer  [afteiwarde^ 
sueeessively,  Vice-ChaoceUor  of  England,  antf 
Master  of  the  Rolls] ;  Mr.  Leycesler^  Ms. 
MiUes. 

SolicUor. — Mr.  Andree. 

Mr.  Ellis  opened  the  pleadbgs. 
Mr.  Adam.X'—MHy  it  please  your  Lordship, 
Gentlemen  of  the  Jwy.— You  have  htsurd 
from  my  learned  friend  who  has  opened  the 

*  The  indictment  was  originally  preferred  in 
the  court  of  Great  Sessions,  in  Wales,  where 
the  ofience  was  charged  to  have  been  com* 
mitted,  but  for  a  more  impartial  hearing,  wa» 
removed  mto  the  court  or  King's-heneb,  and 
sent  down  for  tri^  in  the  next  adjoining 
eounty,  before  a  special  jury,  at  Shrewsbury, 
where  Mr.  Adam  and  Mr.  Erskine  attended 
on  special  retainers;  the  former  as  counsdfov 
the  prosecution,  and  the  latter  for  the  bishop 
and  the  other  defendants. 

f  Mr.  Sergeant  WilKams  waa  prevented 
from  attending  by  indbposkiom 

{  Some  inaccuracies  in  the  former  report  of 
this  addresa  to  the  juiy  have  been  obliging^ 
pointed  out  to  me  by  my  highly  respccteil 
friend,  the  learned  person  wm>  delivered  it^ 
and  ihiy  aie  hefe  cerracted  accor£ng)y. 


mmf  Hiii  riiw  iiawt  *wm  itiitod  by  tkm»  eoa* 
ttfuidltr  ihtibitlMp  of  BMifory  audi  upoaibt 
a<iMi¥it  oMid»  bjlMMwW  Me  wotecuted 
MMmsI  -vay  eppMtion  or  iatarimace  of 


lytrtjoclaftd  ■htpw  fay  Ihe pewa  wiie 
>iwrfttJtbipr»wulBff)»ltwii»fitlore* 


r  iw  fMMifed  it  to  siiluoliott  wjwft,  I 

I  «iid  iaItgrilgF  will 

r^ftndfmi  b/M  jbmbm  aMd 

iBiQf  ton  flri^es-fr^jii* 


fkii^Kfi0i  lo  yM»  IfatlteniMl  Gitedley  is  tte 
prowcutor,  aod  that  ba  is  dt|Nity  rcgtstmr  of 
tbe  dioeetft  of  Banfor^wYoi^  \mart  k&ad, 
MkM^4hkt  ibt  dilMmit  am,  4ie  bbhop 
•pf  Baffoc^  tbrea  denQnueiiy  and  a  geDUaman 
%lia  il  ^^t  iu  tbe  bithop. 

Xatbaemie^of!i|u«.faii9  I  haveabeadtr 
fearned  enough,  fron  the  maoner  to  which  my 
Jewmap  fttecMkhave  received  the  opening- of 
•tb^  (MeadiosBy  to  abow  me  thai  they  aeam  to 
iMMabn  iiitEfiatie%  aa  k  we«i|  to  make  that  a 
«jetty  which,  I  can  assufe  you,  is  a  matter  of 
•oatietne  Btfnousness.p'-^emlemeQ,  I  intro- 
^leeittoyoo  with  all  the  aoxie^wihich  be- 
mgatoa  person  who  is  uoaocusiomed  to  ad- 
dress you«— I  inlsoduoa  it  with  tbe  ankle^ 
which  belonni  to  •  person  who  is  to  maintain 
m  conflict  wiUi  abibmea  that  are  seldom  un- 
^Mccasiiit  Ifhatte^4tlvyoii,Idoasaiiie 
yoo.  in  the  pure  spintef  modention  end  of 
.emeiir  f^ana,  if  I  ongbi  sa^  so.  in  a  question 
eif  tfliasMl^iQ  Ibftpuie  i^intofthe  tmeprinh 
oples  of  cbiistiantty ;  that  is,  of  irisbing  thai 

Gentlemen,  I  irish  to  call  yonr  attention 
Id  it  seriously,  and  will  just  take  the  liberty 
ofstaling,  why  yoa  are  called  upon  to  judae 
Ik^sUb  fansBi  Tbe  fpotieQtobeSriBd,£l 
ttol  happen  within  yeiir  ordinary  jufiadictkm : 
is  waa  not  in  Ibia  conalgr  that  tbe  oienoe^ 
wtbioh^is  iowplainifd  of,  loek  ^aott  buian 
ai^^fdicatwi  has  been  made  lo  rsmove  it  heie  ^ 
and  it  ia  ^possible  that  aoch  9U  applicatioB 
might  produce  some  pr^iudke  in  jrour  minds, 
as  if  tnere  had  been  something  m  the  con* 
T  the  faitTi  te  ^ivbMtt  I  lutvetbe  ho- 
>app6aff,*wfaichhaa  madeit-iamoper 
;  tbe  mwation  1o be  tried  wbesait 
'VfaaapfliaaiMto  ramore  thecsaNO 
Mia  Walea  ta  the  neaieat  Engbsb  county, 
waa  founded  upon  an  afidavit  of  tbeolber 
party,  which  I  haTO  not  seen,  apd  was  granted 
by  lora  chief  justice  Kenyen,wbo  undoubtedly 
enercised  his  disoirtiao  wiariy  and  justly,  as 
ha.daasi»esiallTSoeasions.  Hetb0ogba,that, 

Iby  * 


'A.»^HgSi 


t«* 


sjdta^fifsNima^tbat  ««Boym%  ^'^^ff^ 
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ofil.  nianiydfeity«»  myeiieBt,andlQthe 
public  nfcewsMf  if  toere  should  have  been  any 
sudt^onvcrsation  about  this  prosecution,  .-to 
remove  all  those  wejuAees,  to  remoTO  aO 
tbe  impressiDns  that  may  hafe  been  m- 
ceivedf  not  onty  from  your  minds,  were  it 
nosaibla  you  eoiud  have  repeived  tbesa,  but 
Mm  all  those  that  stand  around.  I  aay  it  is 
important  to  mrclieBt^  and  it^is  important  to 
tbe  cause  of  pablic  justice,  that  I  snoidd  en- 
dearout  to  nnaovo  them. 

Gentlemen,  I  beg  leave  to  stale  to  you,  ia 
the lempemtcfspint which! have  prciessed, 
that  this  ianotafuasHion^iawJiich  the  ge- 
neral religtoos  estabfishroent  of  the  couooy 
as  at  all  inaolved«^  is  a  questien,  I  can  as- 
sure you,  which  is  confined  to  the  individenla 
who  appear  upon  this  record.  It  reaches  no 
fiutber  tbanlAcir  eattdnst,  %n  tbeperlMBkr 
occasion.  It  is  a  question  which  cannot,  I 
em  sum,  have  the  leasteiect  to  tbe  prqiiMice 
of  that  doctrine  whiah  the  cbnslian  mligica 
ineukales,  er  to  tbepn^iee  of  tbit  rank 
and  situatMNi  in  theslate,  (so  important  to  the 
well-being  of  society),  which  the  principal 
defendant  hoMs.  This  prosecution  doea  not 
press  on  doctnoes  or  on  pHnciplea  which 
tend,  not  on^y  loour  happiasts  hereaftsr,  but 
to  the  good  governmcat  of  the  world  in  which 
we  now  live.  I  pledger  ngrstU^  then,  that, 
when  you  cone  to  bear  this  case,3i«iu  wiU  find 
that  the  facts  which  I  shell  peove  are  confined 
singly  ^Bd  solely  to  the  partiea  named  In  this 
indictment. 

There  is  another  circuaastaace  to  ^^uch  I 
could  wish  to  call  year  attention,,  beiml'enp 
ter  into  tbe  nwrilaof  tbe  rase  naaaaly,  thai 
alt)HMidi  n  cfaosab  dignilaiy  stands  an  the 
Ifont  c7  those  indicted,  iAer  is  no  reason  whaV 
ever  why  this  indimamni  sbeuH  not  haeebeen 
psa^wed;  for  if  tba.Ma  wbsch  I  iiaee  to 
state  to  you,  and  which  I  abell  nfWrwarda 
piove-*it  tbe  principlea  of  law  whieb,  under 
tbedimction  of  theleanied  judge,  lahaUhaas 
the  honour  to  lay  down  to  ^rau,  am  coneet, 
you  will  find  thatjmblic  jnsUceaNiit  be  aatia- 
fied  Ityo  verdictofgailty^Batartthstanding  tbe 
rank  and  sitnatisn  ef  the  first  individual  who 
iaiadicted. 

It  ia  a  aaiafid  tiitfig  tocae,  not  odty  oaasp- 
oeantofbiamnk  anSbbaituailion,  as  a  bii» 
shopof  thechnvcb  and  ase  peat  of  parlia«> 
meat,  toaddramyeaapea  a  sul^ieat  of  thia 
soitt  bat  it  Is  meaa  aa  wfaea  I  eonsidssv 
that,  in  tbebslBtcourse  of  aay  ptefcasinaal  lififi, 
I  faava  had  ftaqnent  oconskm  to  see  that  pan- 
sea  discfaamagdutna  hi  eaatharpkce,  in  a 
judicial  and  leaslative  capacity:  I  bavooftaa 
hadthehaaoa^andlwiftsay  toothe  aatis. 

mom,  i  can  assure yoa  that-niy 
ars^oumlutt  thaieaasaat  a  nam 
tamper  and  nwiisrattpmmdtasl-faai 
described  to  yia. 
AH 
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S6  GEORGE  IIL 


Trudqfth§  Bishop  tf  Bangor 


This,  gentfemeo,  is  not  the  onl^rUtne  when 
dignitarits  of  the  church  have  betn  indicted, 
and  found  guilty.  Tou  ha(ve  but  to  look  back 
to  the  bead-roU  of  the  8tate  Trials,  and  you 
will  find  many  instances  of  the  sort.  You 
have  but  to  meet  a  few  years  back,  when  a 
person,  upon  an  indictment  removed  in  the 
same- manner,  though  not  a  bishop  yet  a  dig- 
Bitaiy  in  the  church,  was  brought  into  this 
court,  for  reasons  similar  to  those  which  bring 
you  now  here  to  try  this  indictment.  Those 
wifo  heard  my  learned  fiiend*  upon  that  oc- 
.casion,  or  who  have  read  the  history  of  that 
period,  cannot  forget  the  uninterrupted  stream 
of  splendid  eloquence  and  of  powerful  talent, 
which  has  been  rolline  on^  with  increasing 
foroe,  from  that  period  to  the  present  mo- 
men^  and  which,  then  almost  in  its  infancy, 
was  eieited  in  a  question  similar  to  that  m 
which  I  have  now  the  honour  to  address  you. 
This  shows  you  tint  there  was,  within  our 
own  memory,  in  this  very  place,  a  prosecu- 
tion of  a  church  dignitary  for  a  misdemeanor^ 
ms  there  is  upon  the  present  occasion. 

I  wUl  state  plainly  to  you,  whv  this  ques- 
tion is  tried,  and  why  you  are  called  to  deli- 
ver a  vseidiet  upon  it  '  It  is,  in  the  first  phu», 
upon  a  principle  of  pobhc  justice,  in  order  that 
the  justice  of  the  country  may  be  satisfied. — 
The  prosecution  is  likewise  proceed^  in,  on 
another  principle,  which  I  am  sure  I  am  war- 
ranted by  the  law  of  the  land  to  state  as  a 
aoundooe;  it  is  founded  in  an  honest,  fair, 
justifiable  attempt,  upon  the  part  of  thb  pro- 
■eeotor,  to  vindicalehis  own  character  through 
She  mediuin.  of  this  prasecuUon.  When  I  as- 
sert tha%  to  you,  I  state  a  legitimate  ground 
<»rprosecutiMi,  and  one  that  is  consistent  with 
the  laws  of  the  country ;  for  it  is  in  the  power 
of  any  iodividoal  to  use  the  name  of  His  Ma- 
jesty for  the  purposes  of  public  justice;  aye, 
and  for  the  purpose  of  vindicating  bis  own 
character  and  reputation.  It  is  done  every 
<li^  in  the  case  otlibei,  and  may  equally  be 
done  in  the  case  of  assault,  or  riot. 

The  situation  of  this  prosecutor  was,  and  is» 
that  of  a  person  who  gained  to  himself  an 
honest  hvelihood,  bj  iodu^  in  his  profes- 
sion, and  in  the  difierent  situations  which  he 
held  in  the  part  of  the  coun/irv  where  this  of- 
fonce  was  committed.  He  found  himself  at 
once  in  the  eye  of  that  public  where  he  livesy 
iis  the  drde  of  that  coonranity  and  iodety  to 
which  he  belong  (if  he  did  not  take  some 
method  of  bringing  this  matter  forward  to  the 
fublic  observation  of  the  coootnr,  and  of 
bringing  these  defondaato  forward  to  receive 
the  public  justice  of  the  country),  in  the  risk 
of  being,  in  all  probability,  de^nived  of  the. 
•honest  •earnings  of  his  induMry,  and  of  the  si- 
tuations which  he4iekl  for  the  benefit  of  him- 
self, and  the  support  of  his  fomily^^-Tfaese 
nm  the  principles  upon  which  this  proseeotion 
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is bronght forward;  and  tfasjr  are 
which  do  not  invdve  any  tning  of  a  vindic- 
tive spirit;  they  are  principles  upon  which 
every  honest  man  daily  acts;  they  are  princi- 
ples upon  which  every  honest  man  may  le- 
gally act  Who  could  have  blamed  Mr. 
Grmdley  if  he  had  brought  an  action  of  da- 
mages agunst  the  bishop,  fi>r  the  injury  he 
has  sufiered  f  W  hat  is  the  situation  in  which 
he  stands  here — not  bringing  an  action  for 
damages,  ind^,  but  preferring  an  indict- 
ment r  I  will  venture  to  say,  that,  under  the 
circumstances  of  thb  offence,  and  agreeably 
to  the  matter  charged  in  this  indktmeni,  a 
prosecution  leaves  the  defendants  more  am- 
ple means,  and  a  better  mode  of  defending 
themselves,  than  if  an  aeiUm  had  been  brou^h^ 
and  th^  had  been  put  to  plead  a  jnstificatum 
to  that  action.  These  are  the  points  to  which 
I  wish  to  call  your  attention,  in  order  that 
your  minds  may  come  coolly,  deliberately, 
and  without  prejndicei  to  the  trial  of  thn 
cause. 

>  Gentlemen,  the  indictment,  as  you  have 
heard,  states,  that  the  parties  upon  this  record 
were  guilty  of  a  riot,  by  entering  into,  and  do- 
ing certain  acts  in  the  office  which  belongeA 
to  the  prosecutor,  as  deputy  registrar  ef  the 
diocese  of  Bangof .  It  states  nothing  hot  a 
riot  There  is  no  count  in  this  inoKtment 
singly  for  a  common  assault,  although  it  is  the 
common  mode,  in  drawing  indictments  of  this 
sort,  to  conclude  with  the  charge  of  a  cotn*> 
men  assault)  with  a  view  of  securing  a  ver- 
dict, in  case  the  focts  should  not  come  up  to 
the  proof  of  a  riot.  I  wish  to  call  your  atten- 
tion particularly  to  this,  because  it  shows, 
there  was  no  spirit  to  catch  these  parlies,  for 
conduct,  which,  if  h  does  not  amount  to*  a 
riot,  is  not  the  subiect  of  which  thb  proseoF 
tor  means  to  oompudn. 

It  is  necessary  for  me  (and  I  shall  doit  very 
shortly  indeed,  before  I  enter  into  the  stale  of 
focts  which  I  must  lay  before  yon)  to  explain 
the  law  upon  the  subject  of  riot.  There  are 
various  ottences  which  people  commit,  congns 
girted  together,  which  receive  different  doio- 
nunatkms  in  law,  from  the  nmple  offsnce  of 
an  affray,  up  to  that  of  a  riot,  which  it  may  be 
well  for  you  to  know,  in  order  that  you  may 
be  able  to  apply  the  evidence  when  you  come 
to  hear  it.  The  case  ofan  affray,  is  a  matter 
which  arbts  accidentally,  without  any  prem^ 
ditation  or  intent— The  neit  in  order,  is  an 
onlawfol  asstaibly ;  that  offence  consists  in 
persons  assembhng  together,  to  do  some  act 
respecting  private  prcmerty  (not  coDcemiog 
the  affun  ctf  the  public),  and  separating  witb» 
out  doing  any  act  whatever.  There  is  anottiet 
case,  commonly  denominated  a  rout,  which  is, 
Bdrsagiiig  towards  the.  act,  without  arriving 
at  it  The  highestui  order,  isa  riot;  in  whicn 
there  must  he  these  ingredients :  in  the  first 
^ace,  these  mast  be  thrae  or  more  persons  en* 
gsipdinit;  In  the  nextphice,  there  must  be. 
an  jntent  and  purpose  in  thepartiottotommit 
niMjaBd^ia  tboihkdplacfl^itis 


MMtiiiiiouldlMmfortu  obfect  some  mst- 
Itor  of  private  oonoem.  When  ytm  come  to 
how  the  evidence,  yen  will  always  bear  this 
MnitioD  in  your  mind ;  which,  I  am  satisfied 
my  learned  rnebd  will  not  contradict,  and  I 
am  equally  satisfied  my  lord  will  support  me 
iii>  w6ea  hid  lordship  comes  to  address  you. 

I  pledee  myself,  then,  to  prove,  that  the 
bishop  of  Baogor,  and  the  other  defendants 
upon  Ihn  record,  were  guilty  of  that  which  I 
have  last  descnbed--tbac  there  were  threie  or 
more  of  them— >that  they  committed  a  riot,  in 
a  matter  respectmg  private  property,  and  that 
they  had  an  orignnal  mtent  and  purpose  In  the 
act  whteh  they  dkL  With  reganl  to  the  in- 
tent and  ptirpose,:  you  will  always  observe 
this-^thaty  intent  and  purpose  may  either 
arise  from  the  ftots  ana  circumstance  that 
^st  at  the  time  of  the  transaction,  which,  by 
inference,  establish  a  necessary  presumption 
of  an  oriainal  intent;  or,  it  ma)[  be  made  still 
more  palpable  to  you,  by  showios  a  line  and 
tissue  of  conduct  which  necessaruy  involves 
that  intent  and  pmpose,  and,  therefore,  ren- 
ders presumption  unnecesnry,  by  giving  ]rou 
dear,  demonstrative,  decided  prm>f,  arising 
kaat  the  acts  and  transactions  of  the  parties, 
•ttabtishmg  a  piemeditated  design,  intent, 
and  purpoeeyin  the  acts  which  they  did.  You 
will  find  that  this  hst  observation  will  apply, 
nosi  materiallv  and  forcibly,  to  the  evidence 
I  am  about  to  lay  before  jfoo,  and  the  circunw 
stances  I  am  about  to  recile. 
.  I  profoss,  ^ntkmen,  again  and  agam,  that 
I  have  no  object  in  view,  but  making  you  un- 
deistaod  this  case ;  and  if.  in  the  course  of  my 
address  to  you,  I  either  elevate  m;^  Toice,  or 
give  iota  a  oMmner  of  action  that  is  contraiy 
to  the  utmost  moderation,  I  trust  you  will  at- 
tribute it  to  habit,  and  not  to  intention^ — I 
Imveno  wish,  but  coolly,  deliberately,  and 
calmly,  to  maiee  you  masters  of  the  facts,  the 
circumstances,  and  principles,  upon  which 
this  important  cause  miist  be  deciaed. 
^  Oenliemen,  I  have  already  stated  to  yoa, 
that  the  proeecutor  of  this  cause  was  deJMty 
seg^tmr  of  the  consistorial  court  of  the  dio- 
oese  of  Bangor. — ^Itis  essentially  necessary 
that  I  should  make  you  acqusanted  with  the 
nature  of  that  office;  and  not  only  that  you 
Ihould  become  acquainted  with  the  nature  of 
the  offices  of  registrar  and  deputy  registrar, 
generally,  but  that  you  should  likewise  be 
made  acquainted  with  the  pariieuiar  ctrcMm- 
tUntei  and  ioeal  iiiuation  of  the  prosecutor 
and  his  office. 

The  deputy  registrar  is  appointed  by  the 
princinal  registrar.  The  general  nature  of 
tba  ofnca  of  registrar  is,  that  he  has  the  cus- 
tody of  all  the  archives  and  muniments  that 
fealata'to  the  spiritual  court  of  the  diocese; 
tikmX  is,  he  is  to  roister  all  the  acts  of  a  juri- 
dical nature^  and  ho  is,  besides  ikat^  the  re- 
gistrar of  all  the  wills  and  tesUmentsofthe 
pswions  who  die  within  the  diocese.— So  that, 
jrott  observe,  it  is  an  office  of  great  impor« 
jlpKfi  mad  eatiDdiog  to  tha.intereit  and  pro* 
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perty  of  a  vast  portion  of  the  community; 
that  it  is  an  ofike,  where  the  safe  custody  of 
the  dtfinsrent  archives  and  muniments  is  of 
the  utmost  consequence. — Certainly,  accord- 
ing to  the  law  of  the  land— according  to  de- 
ddied  cases,  to  which,  if  it  Is  necessary,  I  can 
refer  his  lordship,  it  is  competent  to  appoint 
a  minor  to  the  situation  of  registrar;  and,  ac- 
oordingly,  the  present  bishop  of  Bangor,  upon 
the  resignation  of  the  former  principal  regis- 
trar, didappoint  a  nephew  of  his,  a  minor,  to 
be  principal  registrar.— As  ft  is  competent  to 
the  bishq;r40'appb}nt  a  minor  to  be  principal 
re^stVair,  so  it  is  equally  competent  that  that 
minor  should,  by  some  mode,  appoint  a  d^ 

The  reason  why  a  minor  can.  in  this  case^ 
deviate  from  the  general  rule  of  law,  and  do 
an  act  appointing  a  deputy,  is,  besause  it  fol* 
lows,  from  necessity,  that  the  business  of  the . 
office  of  re^strar  mud  be  discharged.  If  the 
minor  could  not  appoint,  of  course  the  duties 
of  the  office  coula  not  be  discharged,  and 
therefore,  ex  necessUiUe  ret,  from  the  neces- 
sity of  the  case,  the  minor  is  at  liberty  to  ap- 
pomt  a  deputy.  But  the  power  of  the  minor 
goes  no  farther— there  the  law  stops.  The 
general  rule  of  law  is,  that  a  minor  can  do  no 
act — that  he  has  no  will,  because  he  is  not 
supposed  to  have  understanding  to  act  for 
himself  The  exception,  in  this  particular 
case,  is,  that  the  minor  does  act  for  the 
purpose  of  appointing  his  deputy ;  but  the  ne- 
cessity goes  no  farther.  But  according  to  a 
veiy  recent  decision,  as  mieht  well  be  supposed 
from  the  nature  of  the  thing  itself,  the  rule  of 
law  is,  that  this  renstrar  cannot  remove  his 
deputy;  as  was  found  in  this  very  case,  on  an 
appKcatbn  to  the  Court  of  King's-bench. 
Though  this  may  be  tedious,  it  is  an  import* 
ant  part  of  this  business  to  know  that  an  ap- 
plication was  made  to  the  Court  of  King's- 
bench  for  a  mandamus,  calling  upon  the  pre- 
sent prosecutor  Mr.  Orindley,  to  deliver  over 
to  a  person,  of^tbe  name  of  Roberts,  all  the 
muniments  within  his  power,  and  to  deliver 
up  to  him  likewise  the  keys  of  his  office,  and 
thereby  give  him  possession  of  the  place  where 
the  business  is  conducted,  and  where  the  mu- 
niments are  preserved.— The  result  of  that 
apphcatton,  for  the  order  of  the  court  to  com- 
pel this  to  be  done,  was  a  denial  by  the  court; 
and  I  have  authority  to  say,  from  those  who 
heard  it,  that  the  ground  upon  whkh  it  was 
denied  was  this :  lord  Kenyon  was  of  opinran, 
that  it  was  essentially  necessary  to  apply  to 
the  court  of  Chancery,  to  appoint  a  proper 
guardian  for  the  minor,  that  there  might  be 
sufficient  authority  to  appoint  another  deputy 
registrar  in  the  stead  or  Mr.  Orindley;  but 
that  he,  being  in  possession  of  this  office,  and 
Mr.  Roberts  not  showing  a  right  to  the  pos- 
session of  the  office,  it  was  impossible  for  the 
Court  of  KiogVbench  to  grant  the  order  ap- 
plied for. 

1  have  then,  I  conceive,  esUblbhed  clearly, 
in. the  first  plaos,  that  Mr^  Cnodley  wasin 
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poasewkm  oftheoAce :  and,  in  iIm  one  pltcei 
that  there  wat  no  kgai  poiiW  toremofo  faiai* 
— Consequently,  ^tboui^  from  neoeaeilyy 
the  minor  may  appoint  m  the  first  inatanee, 
yet.  if  the  office  of  deputy  regiatrar  ia  pvo- 
perly  discharged,  that  neceati^  not  existing 
for  the  removal,  the  deputy  regialrar  must  m» 
main  until  the  principal  arrtrea  at  the  years 
of  nuyori^  3  or  until  he  has  such  a  guvdiaa 
appointed  Dy  the  Court  of  Chancery,  as  is  oh 
panle  of  actmg  In  such  a  a^yjeet  matter. 

There  is  another  material  ckcumstanea  re- 
vectins  the  law  upon  thia  auhject— namely, 
uat  wnere  a  registrar  ia  appointed  by  the 
bishop^  and  a  di^oly  appointed  by  tne  re- 
gistrar, and  the  prinapal  registrar  is  a  person 
not  in  asituation  toacLthere  is  nofovmaod 
authority ,  on  the  part  or  the  bishop,  to  remove 
the  deputy  registrar.  The  bishop,  by  law, 
baa  no  power  or  authority  vrfaatever  to  remove 
the  registrar  or  deputy  registrar,  except  in  the 
folluwing  manner  t  If  the  registrar,  or  his 
deputy,  does  any  act  or  acts  which  are,  in 
their  nature,  coo^trary  to  kw;  if  they  do  not 
act  coosifttently  with  the  duties  of  their  office, 
then,  in  that  case,  undoubtedly,  the  bishop 
may  suspend,  but  bis  suspension  is  confined 
to  "  a  year  or  more  ('' and  It  has  been  decided, 
that  the  words,  **  or  more,"  do  not  extend  in- 
definitely to  any  penod,  but  omst  be  confined 
to  a  reasonable  period  si^sequent  to  the^ear. 
Gentlemen,  I  beg  you  will  bear  this  position 
of  law  in  your  mmd,  because  you  will  find, 
throughout  the  whole  of  this  cause,  that  the 
bishop  baa  had  no  halt  whatever  lo  find  with 
Mr.  Grindley,  in  the  dischaige  of  the  duties 
of  his  office ;  for  he  has  nei^er  thought  him 
amenal>le  to  his  jurisdiction  for  the  purpoaea 
of  suspension;  that  he  must  have  ooaoeived, 
therefore,  that  in  the  discharge  of  theduties 
of  his  office,  he  has  acted  take  an  honest, 
faithful  guardian  of  hia  public  trust.  If  be 
hadnotoonc^so,  would  not  this  bishop^  who, 
as  I  shall  prove  hereafter,  attempted  first  by 
art,  and  aAerwards  by  fierce,  to  remove  him 
firom  that  situation,  would  he  not  have  made 
use  of  his  suspending  power  ?  Would  he  not, 
near  the  period  of  the  minor  registrar  coming 
of  age— which  would  have  been  in  less  than  a 
year  from  these  transactions^would  he  not, 
I  say,  have  suspended  him  ^jfor  a  yemnrr 
more,"  io  order  that  the  trust  might  not  have 

So  discharged  improperly?  by  which  meana, 
minor,  when  be  arrived  at  that  afe  of 
twenty-ooe,  when  he  would  have  the  ftee  ex< 
ercise  of  his  own  will,  might,  according  to  law, 
have  exercised  the  power  of  amotion  over  his 
deputy  at  his  pleasure,  without  sfifgning  any 
cause  whatever  for  the  removal  ? 

It  ia  material,  in  thidiacusaiflp  of  this  c»aa% 
and  most  material  lo  your  understanding  the 
evidence,  that  you  should  know  the  part£ular 
situation  of  the  office;  ImtUiike  hcminf^ 
tiom  of  the  plmte  in  which  the  muniments  and 
records  are  kept  It  is^  aa  I  undoatand, 
built  a^ioinmg  to  and  upon  the  cathedral 
sJmfttotP^fipfs  than  U  n  fl^biof  Mfa 


m^^ 


teit,nndymio  ^ 
which  there  »  an  outer  door, 
within  the  porch,  thm  ia  an  inner 
totheregister-officef  the  office  ia  directly  i^ 
positetothebishop^spah«e;  there  ia  nothing 
but  a  court  yard  between  them;  and  it  is  e» 
near,  that  it  ia  said  every  voice  amy  be  beani 
firom  the  one  place  to  the  other ;  of  thai,  how* 
ever,  I  am  by  no  meana  certain,  but  k  certainlgie 
is  within  sijriit  of  the  bishop's  palace,  adjoining' 
to,  and  buflt  open,  the  cathedral. 

I  have  staled  the  duties  of  thia  ofioei  I 
have  shewn  you  that  they  are  g^ve  and  9^ 
riottsdttliesi  I  have  slated  theiasponaibilitiaa 
of  thisoffice ;  I  have  shown  that  thi^aiomvtt 
aadseriouaresponiibihtieas  I  have  stated  tho 
nature  of  the  BMrnioMnls  kept  in  thia<office^ 


the  pboe  in  which  thay  are 
kept :  and  I  contend,  I  think  without  the  ha- 
zard of  contradictitfn  by  m  v  learned  friends, 
that  the  person  who  was  thus  appointed  do* 
puty  r«(istmr,  was  irremovable,  except  bf 
the  mode  of  suspension  by  the  bishop  m  tfan 
manner  I  have  mentioned.  Be  was  not  re-' 
movable  by  the  minor,  but  through  the  me% 
dium  of  a  guardian,  which  guardum  muat  bto 
appointed  by  thecoort  of  chancery .^-^Thede^ 
puty  registrar,  thus  invested  with  thia  office^ 
so  charged  with  its  duties  and  responsibilities^ 
had  as  good  aright  and  title  to  possem  that  oUr 
fioe— to  poasesatbe  house  orplaoewfaiBbI  havw* 
described— 10  asaintain  it— to  take  it  againif  it 
were  taken  fiom  hhn,  audio  defendhinself  i» 
it,  as  any  Engtishman  haa  to  defend  his  house, 
emphatically  deneminaled  hia  casrafc  -Itii 
impossible  to  eompare  it  more  accnrately.-  All 
the  circumstances  that  belong  to  the  satoO' 
tuaryofa  houas,  belong- to  the  sanctuary  of 
this  office.  The  sanctusiy  of  our  house  ia  lor 
our  repose,  quiet,  and  seeuritar;  itts,  thatW0 
may  protect  oor  fiuniliss.  The  sanctuaiy  of 
the  official  kooae  is  net  that  the  lamibrofaK 
individual  asay  be  protected^  but  is  mr  thn* 
protection  of  the  interests  of  an  extensivn 
community,  it  is  in  this  ease,  tiwt  all  willa 
devising  personal  estatsa,  thaftaU  the«eoordn 
in  the  office  of  alefsland  n  jndicial  nlnre»- 
that  aU  the  interesU  of  a  brge  end  importanO 
diocese,  may  be  ptoleoled.  Then,  all  Iber 
arguments  lor  a  inanfa  maintaining  and  d^ 
fending  the  possession  of  his  house,  apply  m^ 
finitely  stroi^^  Is  an  office  cfaeneo  witti  suob 
respensibilitiea^— It  ia  onpossible  that  he  eaa 
semre,  it  is  impossible  that  he  can  maiptain 
that,  which  is  essential  finr  him  to  justi^  hia 
conduct  towards  the  public,  without  maiiH 
taining:  possession  of  the  buildii^  where 
these  Uiings  are  preserved ;  and  every  pesaoo 
who  attempts  to  trespam  upon  it,  la  a  tras-i 
passer  in  tne  lyo  of  the  law;  evenr  person 
who  makes  a  not  in  it,  is  amenahls  In  tbo 
justice  of  ids  eounlrir. 

I  have  described  the  situatkm  of  this  oft* 
eial  house}  itisbuUtad^oinincto  the  eatho< 
dml ;  the  wall  of  it  runs  into  ttie  wall  of  thn 
cathedralr-^  have  described  the  natuee  of  tbo 
it  ISA 


«« 


rylngtbedefiiwHonofaihtoie 
«jr%  ^  QmmI  eooa  wndiua,  qiid.  4mim  rdi- 
ftjboe  ■Hioidua^  qohb  donos  imiiitcohMqiM 
Sftb?**  Wbatcaabemoieboly?  WUtcatt 
be  niofe  protoded  by  evei^  phnctpk  of  reli«- 
gioii»tbMimbouie^-*Thitisnfeoi<eboly;  thii 
ciBliltobe  more  pfotectad ;  ibis  is  a  tpmtual 
offfio;  1^  •pkUuftl  office  ctrried  on  in  a  build- 
ia§  aootiody  in  local  titualioii,  to  tho  catbo* 
mLoburoh.  Thus  characteraed  by  duly  and 
amiexod  by  aatualioiiy  tbb  gcntlooian,  Mr. 
Qriadl^y^  was  bound,  for  his  own  sake,  for 
ttonkaofthapublic^  wiHi  irhose  iatorosto 
hMNRMinlnisled— for  Ibo  sake  of  the  com- 
tfutti^oflhedlsoeio  to  whiA  ha  befodsiMl 
•*-4or  Uia  saciad  situation  of  the  pkoaofoM€^ 
lofOMSs^  and  prelecl  bis  pgastiawn  hi  It, 
Ifaiil  the  muaimenlsand  the  aidiives  migfat 
he  plesBn^ed* 

lAm  sorry  to  have  detained  yeu  80  long  in 
Ihe  pielimiaary  part  of  this  case;  I  hope 
however,!  have  not waMderedi  but  haive  con« 
ined  myself  aoeniaiely  to  the  qvesliQii  beibre 
you.  i  think  I  have  done  no  more  than  laid 
Ihafcyoand^  winch  is  toecessaryJor  your  un^ 
dfirstsnding  the  £icts:  and  I  now  come  to 
aUteto  you,  necis%  and  accurate^,  what 
Ihe  aatmeof  those  fiictt  is. 

I  laid  you,  originaUy^  Ihat  I  aim  only  at 
disdadttess.  If  I  have  that  quality,  I  have 
«vefy  thtn^  I  can  wislk  In  order  to  be  dis*- 
liaot^  and  m  order  to  show  you  with  what 
aMndnad  ineent  this  riot  was  committed,  I 
anikmsly  intteat  your  attention  to  the  com- 
oencement  of  the  oennetion  between  Mr. 
Mndky  and  thebishop  of  Bangor. 

ear^intftMyeert?9e,  Bir.  Grindky 
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tion  of  remstrsr  of  theeonsistonnloonrt  of  the 
diooese.  In  the  monthof  March  1799,  Mr. 
Stiodley  was  appoinlsd  deputy  rsKifltrar.  He 
osntinued  toact  m  the  situation  of  deputy  re- 
gtsirar,  down  to  the  year  lt94,  when,  for  the 
wet  time,  lie  saw  the  miner,  who  confirmed 
tbeapyointmet,  and  who  treated  him  as  his 
deputvfogistnr.  The  bekrgam  was>  thai  Mr. 
Gcind^y  was  to  pa^  hb  pitnclpal  seventy 
pounds  a  year.«-^e  discliarged  Uie  regukur 
payments.  He  continued  to  act  in  his  ofBc^ 
without  any  efense  eo  the  bishop  <  and  that 
he  had  committed  no  offeaee  in  his  office  is 
clear,  otherwise  he,  the  bishop,  would  cer- 
tainly have  eaehcised  his  power  of  suspension. 
Hacontinued,  I  say,  to  act  in  the  discharge  of 
thn  duties  «f  his  ofice,  down  to  the  autumn 
ofifl^  Hero  then  begiuttthi  history  which 
gives  oiigin  to  this  pcooeotttkm. 
<  llbe.api«oach  of  aaeneral  election  led  the 
biihef  orBaagar to  think, thsit  he  miaht  peiw 


hens,  be  sec¥ice|ible  to  some  of  his  Wieiids; 
and  ha  thought  those  iaunediaiel^  under  him 
taemlikalf  lobemAuencedl^y  him.— Heap 
plied. to  Mr.  (kindley^for  bis  interest  in  the 
eeunty  of  Caernarvon,  ills  appUeatioa  did  not 
■MetwiibtlKfecai^tiBP,^  vrithtbe 


he  npecled.    Mr.  Grindley  thoo^t,  as  I 
hooe  every  Englishman  thmks,  that  be  had  a 
rient  to  the  free  exercise  of  his  frsnchise,  and 
ofhis  influence ;  but  although  be  thought  so^ 
I  can  assure  you  that  he  beoaved  with  great 
temper  and  moderation.^Mr.  Grind^v  now 
found,  that  his  connexion  with  the  bishop 
became  a  connexion  Uiat  was  not  so  comforta- 
ble, if  they  were  not  to  agree  in  their  election 
interests ;  he  thought  it  right,  therefore,  to 
resign  the  office  of  agent  to  the  bishop ;  and 
he  acbordinglv  resigned  hb  place  of  a»nit  in 
the  month  of  Jsnuaiy.— At  the  time  he  dkl 
so,  he  signified  expressly,  that,  on  the  e^nd  or 
Fbbruary,  he  would  resign  the  office  of  de- 
puty regbtrar^ — ^Now,  oomd  anv  conduct  be 
more  moderate?— You  may, jpernaps  ask  trhy 
he  dki  not  resign  the  office  of  deputy  registrar 
at  the  time  be  resigned   the  situation  of 
agent?  The  reason  he  assigned  was  this, and 
it  U  a  valid  and  substanUaTreason-^tbat  bis 
year  of  appoinmMnt  as  r^strar  ended  upon 
the  e2ad  of  February  1796 ;  that,  bv  retuning 
the  office  till  that  time,  he  shoohl  be  enablea 
to  make  up  hb  accounts,  to  settle  all  hb  bu^ 
siness,  and  then  be  would  quietljr  take  hb  de- 
parture from  it-«Could  any  tmnc  be  more 
moderate,  could  any  thing  more  lie  reason** 
ably  wished  for  by  the  bishop  ?    If  thb  regis- 
trar had  become  obnonoos  to  him,  becauie  be 
did  not  obey  him  in  matters  with  which  the 
bishop,  I  must  say,  ousht  to  have  had  no  in- 
terference, either  as  a  obhop  or  as  a  lord  of 
parliament;  if  be  wished  to  get  rid  of  Mr. 
Orindley,  might  he  nothave  had  that  patience 
wbfeh  ought  peculiarly  to  belong  to  the  cle- 
rical character  of  those  who  ^pear  as  defend- 
ants upon  this  indictment?     Might  he  not 
have  bad  patience  for  but  a  little  month,  till 
the  deputv  registrar  voluntarily  resigned  his 
office  ?  There  is  something  in  this  conduct  of 
the  bishop,  not  to  be  easily  accounted  for 
and  which  can  only  be  exphuned  bj  the  influ- 
ence of  the  holy  function  on  the  human  cha- 
racter.   There  is  a  profound  and  wilty  re- 
mark made  bv  a  great  philosopher  respectiot 
the  dergy.    It  b  said,  ^  that  having  found! 
what  Archimedes  only  wanted,  another  world 
on  which  to  fix  their  enetoe,  they  move  thb 
world  at  their  pleasure.^— That  sayine  msy 
go  far  to  expound  thb  conduct.    In  all  spin- 
tual  roattera,  it  is  a  wise,  a  just,  a  true  maxim^ 
oakulated  to  explain   the   principles   upon 
which  tlw  clergv  justW  and  beneficiallv  for 
society,  possess  that  influence  over  mankind, 
which  ought  to  belong  to  their  character  and 
sitaation  in  all  ^p'uiUial  aflairs— but  when 
tbey  travel  from  spiritual  into  temporal  con- 
cerns— ^when  they  quit  the  paths  on  which  as 
pastors  they  shouki  only  tread,  and  look  only 
to  the  concents  of  thb  workl— when  they  in- 
terfere in  politics  or  in  electbns,  that  charsc- 
ter,  which  directs  their  influence  in  the  clerical 
fonctkm,  unfortunately  follows  them   into 
their  temporal  concerns.    If  they  are  disap- 
pointed, ihey  cannot  brook   it.— They  have 
neen  tnuglbt  to  regscd  mankind  ta  "fwank 
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irbom.  ihey  are  to  govern  ^t  their  ^eawre— 
iheyareiucapable  of  <  smoothing  we  matter 
over,  as  men  accustomed  to  be  thwarted  in 
the  ordioaiy  concerns  of  life ;  and  their  spiii- 
iuai  chancter  uniformly  follows  them  mto 
temporal  concerns,  if  they  are  imprudent 
enough  to  mix  in  them.  This  is  vouched  by 
the  history  of  the  world,  in  all  ages  t  it  is  il- 
lustrated most  particularly  by  the  histofy  of 
this  country.  Who  ever  heard  of  Sherlock  or 
iiowth  interfering  in  such  matters?  No! 
They  were  enabl^  in  jtheu-  function  to  oaove 
ibis  world  at  their  pleasure,  because  their 
lives  were  spiritual  and  holy.  Who  has  not 
beard  that  Wolsey  and  Jitod  were  of  a  di£kr- 
ei^t character  anq  description?  The  Ego  et 
Bex  meu$  of  Wolsey,  and  the  violence  of 
Laud  against  the  privileges  of  the  people  of 
EnglanB,  are  equally  to  be  qoUected  from 
that  witty,  wise  and  just  maxim  to  winch  I 
have  alluded.  Such  is  the  situation  of  the 
persons  concerned. — Gentlemen,  it  does  not 
signify  whether  the  scene  b  in  the  great 
world,  or  in  the  county  of  Caernarvon :  whe- 
ther it  is  transacted  m  the  palace  of  White- 
Ittll,  or  in  the  church-yard  of  Bangor; — the 
9ame  causes  will  always  produce  the  same  ef- 
fects ;  and  I  cannot  account  for  the  bishop  nut 
having  accepted  of  this  moderate,  of  this  at^ 
tentive,  of  this  happy  proposition  of  resignar 
tion  by  the  deputy  registry,  but  because  he 
had  deviated  from  bis  ordinary  course :  because 
Iroro  spiritual  he  had  turned  aside  into  tem- 
poral concerns ;  because  he  had  forgotten  for 
a  time  the  concerns  of  that  pure  and  humble 
religion,  of  which  he  is  an  eminent  pastor, 
ancThad  been  drawn  aside  by  the  peculiar  ii|r 
*  tercsts  of  friendship,  by  the  strong  ties  of  con- 
nexion, or  by  something  ebe,  in  order  to  act 
In  the  manner  which  I  have  described  to  you. 

In  fact  the  resignation  has  not  been  ac- 
cepted at  all ;  and  the  transactions,  which  1 
am  about  to  relate,  will  show  the  reasons  why 
it  has  not  been  made,  and  will  prove,  that  it 
was  not  possible  fur  the  deputy  registrar  to 
make  it  with  safety. 

Mr.  Grindley  found  the  bishop  had  be- 
come hostile  to  him;  he  found,  he  was  no 
longer  safe  in  resigning  it  into  hands,  that 
could  not  legally  accept  the  resignation ;  he 
found,  he  could  not  have  that  confidence 
which  would  have  taken  place,  if  it  had  been 
left  to  his  own  freedom  and  choice ;  and  that, 
aAer  he  had  resigned  into  the  hands  of  a  mi- 
nor, he  would,  in  point  of  law,  have  retained 
all  the  responsibilities  of  the  office,  without 
being,  in  lact,  in  the  office,  to  discharge  the 
duties:~Tbereforeitls,  he  has  not  resigned 
the  office.  But  the  transaction  which  I  am 
about  to  state  to  you,  and  I  am  now  come  to 
the  real  question  m  the  cause  (though  I  hum- 
bly think,  that  nothing  1  have  said  is  irrele- 
vant)— the  transaction  I  am  about  to  state  to 
you.  will  unfold  the  whole. 

Mtween  the  fourth  and  the  eighth  of  Ja- 
nuary 17^,  which  vou  see  was  a  month  pre- 
vious to  the  term  of  the  proposed  resignation, 


tbeae  trmaactioDa  took  pbce^-^fim  of  all» 
the  hishop,  in  the  absence  of  Mr.  Gnndl^« 
the  deptitv  registrar,  sent  for  the  seals  of 
oAce;  and  he  obtained  one  seal.  I  think  the 
other  seal  Mr.  Grindley*8  clerk  had  not  in  his 
poss^nion,  and  it. was  not  deUvered.— This 
was  intimated  to  Mr.  Grindley;  sad  Mr. 
Grindlev,  ima^ning  that  the  bishop,  having 
obtained  one  seal,  nucht  possibly  attempt  to 
obtain  the  keys;  he,beui£  at  that  time  in 
Aogl^^^f  wrote  to  his  dei£  to  beware  not  to 
give  the  bishop  the  key  of  the  office  if  be  ask- 
ed for  it.  The  bishop  did  ask  for  it;  and  was 
refused. — ^Upon  the  7th  of  January  Mr.  Grind- 
ley  retumeo,  and  found  thai  his  office  hod 
been  broken  into^-^-He  ascertaioed,  as  I  shall 
prove,  from  the  bishop**  own  mouth,  that  the 
bishop  had.eiven  diredioDs  to  break  open  the 
window  of  the  office,  to  take  the  locks  o£f  the 
door,  and  put  on  other  locks.-*In  this  sitna- 
tion,  Mr.  Giindley  found  hiniBelf,  respecting 
an  office^  for  the  duties  of  which  he  was  le- 

Sly  responsible ;  for  he  is,  both  in  lowmnd  ia 
t,  deputy  registrar,  and  has  been  so  firom 
the  year  1798,  down  to  the  present  time,  with 
out  any  attempt  to  cast  a.  slur  oq  his  charac* 
ter  in  the  discharge  of  his  duties. 

Gentlemen,  I  come  now  to  the  principal 
facts;  and  I  ran  assure  you  I  will  act  in  the 
spirit  which  I  professed  at  the  outset.  I  wish 
to  state  eveiy  thing  candidly  to  yon;  I  havo 
nothing  to  hold  back.  I  do  not  mean  to  say 
that,  in  every  minute  jMuticular,  it  is  possiblo 
to  justify  the  transactions  for  moderaoon  and 
for  prudence.  Offensive  acts  may  dispd  mo- 
deration, and  may  ruffle  the  temper,  and  yet  X 
think,  when  you  eiamine  the  transactions  of 
Mr.  Grindley.  you  will  see,  under  all  the  cir- 
cumstances, that  they  generally  were  n«tbcr 
immoderate  nor  violent. — ^Mr.  Grindley's  o^ 
hr  of  resignation  had  been  scoffed  at,  and  re- 
jected— He  had  been  treated  in  such  a  way  as 
to  make  it  natural  to  suppose  that  he  wodld 
be  exposed  as  a  culprit,  in  the  discharge  of 
his  du^,  to  the  whole  community  to  which 
that  duty  appertains.  He  found,  that  it  was 
essentiaUy  necessary  for  him  to  know  in  what 
state  the  mimiments  and  archives  were,  of 
which  he  alone  had  a  right  to  the  possessbn. 
He  found  the  means  of  entrance  debarred, 
and,  therefore,  determined  to  eet  admission  to 
the  office :  and,  bavins  ^t  aomission,  he  de* 
termined  to  maintain  himself  in  the  posses- 
sion of  it,  as  he  had  a  full  right  to  do. 

In  the  morning  of  the  8th  of  January,  Mr. 
Grindley  went  to  the  office,  with  the  means 
ofgetting  admittance  into  it.  You  will  oIh 
serve,  that  the  first  attempt  to  get  possesskui 
of  the  office  had  been  on  tne  part  of  the  bishof^ 
— ^You  will  always  recollect,  that  the  hishop 
has  no  earthly  nght  to  the  possession  of  the 
muniments  of  that  office,  as  long  as  the  rms* 
trar  properly  discharges  the  duty  of  the  office, 
— He  has  no  rieht  to  keep  the  re^strar  out  of 
his  office,  but  the  registrar  has  a  right  to  keep 
all  mankind  out  of  it,  except  those  who  como 
upon  business,  and  except  the  bishop  when  ho 
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comes  In'thA  dbdmrge  of  his  duty  as  Bkht^ 
tfBamgar.-^Mr.  Grtndley  imagined,  from  the 
violence  that  had  taken  place  before,  that  is 
to  say,  from  the  Tiolent  breaking  mto  the 
office  orielnally,  and  from  the'offer  of  compro- 
mise on  his  part,  and  even  of  resignation, 
being  wholly  rejected,  he  imagined,  and  it 
was  natural  so  to  imagine,  that  force  would 
be  opposed  to  force,  when  he  once  sot  nosses- 
sion  of  his  office ;  and  therefore,  undouotedly, 
Mr.  Orindley  went  provided,  so  as  to  secure 
himself  against  the  j>ossibil(ty  of  that  force 
depriving  him  of  his  office. — Gentlemen.  I 
insist  that  while  he  was  in  possession  of  his 
oflice,  he  had  a  right  so  to  do.  All  this  will 
be  proved — I  sav  it  will  be  proved ;  because  I 
know  Mr.  Grinmey,  who  is  the  first  witness, 
is  a  person  beyond  the  suspicion  of  triffing 
with  bis  oath.— The  oath  is,  <<that  he  shaS 
speak  the  truth,  the  whole  truth,  and  nothing 
Init  the  trath.^'^It  has  been  uniformly  ex- 
pounded, that  a  person,  who  does  not  speak 
the  whole  truth  m  a  court  of  iustice,  is  as  cri- 
minal as  he  who  speaks  a  direct  fiiilsehood. 
— I  feel  myself  bound  in  duty  and  in  con- 
aciedce,  as  an  advocate,  to  state  to  you  the 
whole  truth;  and  Mr.  Grindley  is  a  man  of 
that  conscience,  that  he  will  speak  the  whole 
truth  io  the  manner  in  which  the  thing  hap- 
pened. It  will  then  be  for  you  to  judg«,  un- 
der ail  the  circumstances ;  and  I  think  that 
whatever  opinion  you  ma^  form  with  regard^lo 
Mr.  Grindley's  rashness  m  his  manner  of  get- 
ting {possession  of  theoffice|  and  his.d^r- 
mination  to  maintain  possession  of  it,youwili 
be  convinced,  that  the  bishop  and  those  in- 
dicted, were  in  hc%  guilty  of  a  riot,  for  endea- 
vouring to  get  possesion  of  it,  and  comine 
«nd  interrupting  him  in  the  manner  I  shafl 
descfibe  and  prove. 

Blr.  Grindley  went  with  pistols  in  his 
pocket;  but  it  will  be  proved,  tha»  miioU 
were  uniodded.-^^om  ^le^xi  assure  mv  friends 
(whatever  eestures  they  maj  make)  that  I  am 
not  in  the  least  afraid  of  this  fact. — I  say,  his 
ftoing  with  unloaded  pistols,  prbves,  that  he 
Dad,  in  regard  to  getting  possession  of  the  of- 
fice, no  intent  of  ofience  whatever.^He  took 
powder  and  shot,  with  which,  when  he  had 
got  possession,  he  loaded  his  pistols— which 
protes  that  he  was  determined,  being  in 
peaceable  possessbn  of  hb  office,  to  mainlain 
that  possession ;  and  I  contend,  that  the  de- 
lauiy  registrar  of  the  dk>cete,  under  the  cir- 
cumstances I  state,  had  a  right  so  to  do. — I 
say,  that  every  argument  which  applies  to 
the  case  of  a  man's  house,  arid  to  his  right  to 
defend  it  as  hb  castle,  appHesto  this  case.— 
Mr.  Grindley,  after  he  had  opened  the  outer 
door  in  the  porch,  in  order  to  prevent  any 
riot,  and  for  the  purpose  of  intimidation, 
threatened  one  of  fhe  persons  who  came  from 
the  bbhop's  house  to  interrupt  him,  with  an 
imkMlded  pbtol;  for  it  will  be  profied,  that 
th«  pistob-were  loaded  %\^9Mb$equadtime. 
After  thb  first  attempt  to  diaimb  him,  there 
was  s  considerable  intervil;  iod  during  thi^ 


interval  Mr.  Grindley  sot  into  the  innerdoor. 
Mr.  Grindley  being  thus  in  the  office,  the 
bishop  and  various  of  bis  servants  arrived.-^ 
The  bishop  holloed  with  a  voice  so  loud  (as 
will  be  proved  io  you)  that  Mr.  Grindley  aid 
not  know  it ;  his  passion  was  so  vehement, 
that  it  was  absolutely  impossible  to  distinguish 
his  voice. — The  moment  Mr.  Grindley  knew 
it  was  the  bbhop,  he  said  he  had  no  objection 
to  the  bishop's  being  let  in,  and  he  desired 
his  servants  quietly  and  peaceably  to  retire  to 
a  farther  comer  of  the  room. — Mr.  Grindl^ 
.then  came  forward,  and  said,  that  whatever 
business  was  to  be  done,  he  was  ready  Io  do 
it;  that  he  considered  himself  as  the  legal  of- 
ficer, and  he  was  then  in  the  quiet  possession 
of  his  office ;  that,  with  regard  to  hb  lordship, 
he  was  perfectly  willing  he  should  come  into 
the  office,  but  be  begged  that  hb  lordship^ 
'boisterous  and  tumultuous  conduct  mi^ht 
cease. — I  really  wish,  rather  that  the  wit^ 
nesses  should  describe  what  passed  afWr- 
.  wards,  than  that  I  should.— But  instead  of 
that  tumultuous  conduct  ceasing,  the  bishop 
approached  first  to  Mr.  Grindley,  aherwards  to 
h^  servants,  with  threatening  ^stures^  and 
with  threatening  words,  laying  his  hands  upon 
them :  and  he  was  assbied  by  the  four  other 
persons  indicted,  who  afWrwards  came  into 
the  office,  whose  actions  and  words  were  pre- 
cisely of  the  same  kind  and  description. 

Gentlemen,  one  of  the  grounds  of  riot 
which  you  have  to  try,  is  this,  that  here  wat 
a  person,  legally  entitled  to  the  possession  of 
hb  office,  illegally  forced  from  that  office :  he 
had  taken  possession  of  thb  office,  and  re- 
mained in  the  quiet  possession  of  it.— Now, 
whether  he  did  so  in  a  manner  that  was  per« 
fectly  calm>  and  such  as  an  unconcerned  spec- 
tator may  approve,  I  do  not  know;  but  I  am 
addressing  myself  to  persons  who  have  human 
passKNis,  who  know  what  human  nature  b; 
and  I  am  sure,  in  an  outrage  of  thb  sort,  com* 
mitted  af^r  a  voluntarv  oner  of  resignatiotti 
such  as  I  have  stated ;  aiW  a  coiShict  so 
peaceable  and  quiet,  that  they  will  feel  even 
a  worm,  if  trod  upon,  would  have  turned 
again. — Mr.  Grindley  had  got  quietly  into  the 
possession  of  his  office,  and  then,  after  a  lapse 
of  time,  this  office  was  again  attacked  in  the 
riotous,  tumultuous,  and  eitraordinary  man- 
ner which  the  witnesses  will  slate,  but  which 
I  forbear  detainng^  because,  in  the  first  place, 
it  is  unnecessarv  tor  your  understanding  the 
cause,  and  in  the  next  place,  it  b  painful  for 
me  to  state  it.  Thb  obturbance  went  on  u 
oonsiderahle  time,  and  at  last  it  ended  only 
by  the  arrival  of  persons,  whose  sex  and  cha* 
racter  I  have  too  great  a  respect  for,  toiiMfo4 
duce  into  the  cause,  more  than  just  to  say. 
that  by  the  intervention  of  Mrs.  Warren,  anck 
two  ladies,  the  bbhop  was  at  last  quieted,  and 
withdrawn  from  the  riot.-  Theie  the  bosi4 
nessended^  Gaitkmen;tlnsbtha*eaiewfaicV 
yottJiavetotry ;  andl think  lean ventilroto 
sav,  that  if  the  fbctB  are  proved  ID  the  flBamier 
I  have  described,  and  l  take  upon  melo  «ayy 
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I  bavt  ittiMi  them  moHcorvoctly^lt  ItkiipcM- 
iible  lor  you  not  to  ted  a  vwifict  far  the  pit>< 


G«DtIcm«ii,  it  wouM  be  in  vmio,  tnd  an 
absurd  thine  in  me,  to  detain  you  irith  any 
particular  address  io  voursrives.  I  have  the 
nonour  of  knowing  hardlj  any  of  m  per- 
eoBaliy,  although  among  the  junr  tnere  are 
tome  gentlemen  whom  i  have  bad  anop- 

Ktunity  of  seeing  in  another  scene  in  life.  I 
»w  your  charaSers^  and  I  know  that  how* 
ever  ^u  may  feel  yourselves  bound  to  protect 
the  ministers  of  our  church,  though  I  think 
thk  prosecution  can  have  no  effe^  uran  any 
but  tne  particular  churchmen  enng«a  in  this 
transaction,  you  will  yet  guard  yourselves 
agunst  deviating  from  thme  principles  ac- 
cording to  which  yon  an  bound  to  act,  and 
that  you  will  find  according  le  the  evidence. 
.  Gentlemen,  there  is  no  principle  implanted 
in  the  human  mind,  stronger  or  more  natural 
than  the  sympathy  which  we  feel  for  the  si- 
tuation of  persons  of  high  rank  and  condition : 
<it  is  this  sentiment  which  binds  society  toge« 
ther ;  and  is  most  admirably  infused  into  our 
nature,  for  the  ptvposes  of  good  government, 
and  the  wellbeing  of  civB  order.  But  what- 
ever his  rank  mav  be,  that  rank  can  never 
•stand  between  a  defendant  and  the  proof  of 
thi)  feet,  with  a  jury  of  Englisbmen.  Tliey 
know  their  doty  too  well,  to  let  feelings  of 
qrmpathy  affect  their  minds  in  defiance  of 
pnKtf. 

Consider  what  is  the  peculiar  situation  of 
these  defendanU;  reflect,  that  th^y  are  set 
apart  by  the  laws  of  the  land,  and  the  regular 
tionsof  the  Christian  religion,  for  the  purpose 
of  preaching  the  doctrines  of  Christ*  Our  law 
has  been  so  peculiarly  cautious  with  respect 
to  their  character,  that  even  when  it  empowers 
the  chril  magistrate  to  quell  a  riot  by  calling 
to  his  assbtance  every  other  member  of  the 
community,  it  eicepts,  with  women  and  child- 
ren, the  dergy  of  the  land  i  I  have  btoucht 
before  you  persons  of  that  descriptioo,  wSo, 
instead  of  claiming  the  exmnption,  nave  thmiH 
•elves  been  guil^  of  the  riot 

[The  witnesses  were  examined  apart,  at  the 
request  of  Mr.  Erskine.] 

BTinaircB  poa  Tsa  Paoencvnoir. 

Mr.  Saam/d  Orindiey  sworn.— Examined  by 
Mr.  Miinky. 

Were  you  at  any  time,  and  when,  afpointed 
agent  to  the  bishop  of  Bangor  ?— I  was. 

When?— In  the  month  of  Febiuary,  ITtt. 

Were  you,  al  any  time  aiWr  that,  appointed 
to  my  other  oftoe  f-n^boDt  the  same  fime. 

Mr.  £rsftiii&«**Thal  must  be  pioved  by  the 
ippointment  itself. 

Mr.  jyai^9.-^Did  yon,  kk  point  of  faet, 
fiU  any  other  ofice  than  that  or  agent,  under 
Ika  bishop  of  Banger  r^Yes,  l£l 

WhatwMlAitf  ^Not  imder  the  bishep; 
tmder  Mn  Gonmi^  I  held  the  oflkeof  de- 
Viftjr  registmi;. 


When  did  >ou  begin  to  hoM  Ihht  oflbe  ?*-> 
About  the  14tb  or  15th  of  Febsuary,  tf9t. 

Did  you  continue  la  discharge  the  dnbes  of 
thatomceP— I  continued  to  discharge  the  d^ 
ties  of  that  office  till  the  SSnd  of  Febniary 
bst 

Where  did  you  discbtfge  tiuit  officef^->At 
the  Regutrar's  office,  adjounng  to  the  calhe- 
drsl  church  at  Bangor,  in  the  county  of  Caer- 
narvon. 

You  said  yeu  were  appoinled  deputy  Io  Mr. 
Gunning? 

Mr.  JPfeMwr.— He  did  not  say  lAol. 

Mr.  IfoNfee.— You  acted  in  the  office?— 
Yes. 

Did  you  ever  see  Mr.  Gunning  after  thatf 
—Yes,  the  fetter  end  of  Seplembeiv  ortfaebe- 
gfaining  of  October,  1794. 

Mr.  PfeMiT^Whkh  Mr.  Gunning  F—The 
registrar. 

Mr.  Msalgr^-^Had  you  any  oenversatioa 
withhimF 

Mr.  ErdUncr-^Any  conversation  with  him ! 

Mr.  MaaHw.— Did  you  pey  any  money  Io 
the  registrar  r— Not  to  himself. 

Dia  you  pay  any  upon  his  aceount  ?— I  paid 
to  the  bishop  of  Bai^,  on  the  registrar's  ac- 
count—— 

Mr.  EnkUu.'^l  am  sorry  to  trouble  your 
iordshtp— I  do  n^  know  tmt  it  is  very  mate- 
rial that  I  should  do,  what  I  am  about  to  do ; 
but  we  ought  to  adhere  to  the  rules  of  evi- 


Bfr.  Jlea%.P^I  will  put  it  out  of  all  quce- 
tion.  In  whose  name  was  the  office  of  re^ 
trarheld? 

Mr.  Justice  ffaseiL— Ask  him  who  wis  in 
possession  of  the  office  of  registarf 

WUmti, — Mr  .OimniiMb  *  ounor. 

Mr.  Afaaliy.— You paioseventy  pennds  a 
year  to  the  bufaop,  on  account  of  Mr.  Gun- 
ning the  younoer  P— Yes. 

Did  the  Inshof^  know  you  paid  him  that 
sum  on  account  of  Mr.  Gunning  the  yeongerP 
—Yes. 

Mr.  £rsjb*ac— Mn  Manley  ought  to  recoi- 
bet  there  are  other  defendants  upon  this  m- 
eord,  besides  the  buhop  of  Bsngor— if  ]reu 
wouM  peovethat  thb  man  was  in  possessien 
of  the  office,  be  it  so,  I  have  no  otgection  to 
that ;  but  you  cianot  go  on  ferther  than  that, 
to  prava  that  tie  had  the  legal  appointment 
of  registrar. 

Mr.  Jlaa%.<p-You  said  the  biehop  made 
the  baijgain  between  you  and  Mr.  Gnni^ng^ 
lespectmgthe  "  '    --   ^-^ 

What  was 
ike  btthop  ?— The  ngistrw  1 
ning>  it  was  thought,  pee  a  hundred  pounds 
a  year  1 1  mean  was  paid  a  hundred  poundaa 
year. 

What  were  yon  to  pi^f*-9ev«nty  ponds 
a  year  to  the  renistnr. 

In  eoneeque&ae  of  that  basgain,  did  yon 
enter  upon  yonr  office  as  deputy  9— Certainly* 

Did  you  fill  tittt  office  up  to  the  9td  of  Fo> 
bntU7iiiil?-4did. 


in  oeiween  you  anu  mr.  uiumnig^ 
[  the  registrarship  f-«Ue  did. 
vas  the  barnin  between  von  and 
p  ?— The  ngistrw  before  Mr.  Gun« 
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lMxoitt(nnlaiM.to  pay  that  uhty^w^rew 

tjrfoiinds^jtwv  fromthetime  of  year  be- 

•  CMMOg  i<ptiW?-*I  did,  till  the  t«dof  F^ru- 

$ry  hni^  mud  tnen  I  offered  to  pay  that  to  any 

pereoiivrbo  coald  receive  it 

Did  jou  afterwards  see  Mr.  Gunniog,  Uie 
fe|islrar?--*Ye8. 

.  mdyouany  oonfersation  with  hitt  ? 
X  3f  r.  J^/ctfie.«*-ConTer8atieQ  with  him  !«- 
why  do  not  vou  call  him  ? 
.  Mr.Jllinn<3f.---Wa8itiii  the  bnhop's  pre- 
sence?—Yes. 

When  was  it?^I  think  in  the  latter  end  of 
September  17!Hi  or  the  beginning  of  October. 

Relate  what  passed  between  you  and  Mr. 
Gmining  in  the pmsenceof thebishop?-- The 
bishop  broucht  Mr.  Gunning  to  roe,  and  told 
roe  he  was  his  nephew,  the  prin^pal  regis- 
trar, and  tntioduced  him  to  roe  as  tne  princi- 
pal registrar,  and  introduced  me  to  Mr.  Gun- 
ning as  kb  defHity.  .  Of  course,  I  had  some 
conversation  with  the  registrar ;  he  was  then 
of  idMut  the  age  of  seventeen ;  I  asked  him  if 
I  gave  satisfaction ;  he  said,  I  pleased  hb 
uncle,  the  bishop,  that  the  bishop  was  satis- 
fied, and  of  course  he  was  perfectly  satisfied. 
-  Was  there  any  complaint  of  your  not  doing 
the  duties  of  your  office  at  any  time  ?— None, 
Ihateverlkoewof. 

«  Had  you  any  complaint  ^om  the  bbhop,  or 
any  person ?— Nobody  laid  that  to  my  charge. 
•^  said,  I  paid  what  is  called  the  fimniog  of 
the  office,  to  the  bishop ;  he  said,  I  know  you 
do*  I  hope  the  office  answers  your  expecta- 
tion. 

.  In  the  vear  1795,  had  you  any  conversation 
with  the  bishop  respectmg  the  approaching 
electioQ? 

Mr.  £rtJbtiitf.— Can  this  possibly  have  any 
rektio»  to  the  questionF  I  object  to  itas  to- 
tally iirelevant 

Mr.  Maniey,^!  am  asking  the  witness  to 
alale  "what  passed  between  the  bishop  and 
km,  rtbtive  to  the  election,  to  show  the  mo- 
tive upon  which  the  bishop  afterwards  acted. 

Mr«  EnAMMf.— -Your  insisting  upon  the 
cpiestion,  shows  the  motive  of  the  prosecution 
IMetty  e^ently.  •  We  are  here  upon  an  in- 
dictment for  a  rio^  which  is  charned  to  have 
.hemk  eommittod  upon  the  8th  of  Janoary,  in 
the  year  ITOO.  For  the  purpose  of  doine  that, 
iinbioh  my  learned  friend  most  honourably  and 
candidly  disavows,  for  the  purpose  of  throw- 
ing diet  at  tiie  bishop,  we  are  to  begin  about 
fuidclbingthat  Mssed  rdative  to  the  election. 

Mr.  Justke  fieal4.*— ikll  this  is  matter  of 
.aggmvatiott;  and  matter  of  aggravation  ought 
tube  laid  before  the  Court  of  King's-bench— 
,lat  OS  see  whether  improper  force  has  been 
aamd  in  the  coarse  of  tnis  business^  so  as  to 
constitute  a  riol^this  is  for  the  consideration 
.«ftbaOouft,who  is  to  pronotmce  sentence, 
in  case  of  a  conviction. 
o  iMr*  JdfinU^.-^Be  so  good  as  to  describe 
the  situation  of  the  place  in  which,  you  em»- 
'dMcted  the  business  of  the  re(islraff'»  ofibe  f 
-iThe  regifttrar't  office  is.afoi|iUia!9tdj^iaiog 
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to  the  cathedral  church  at  Ban«>r,  under  the 
chapter  house,  opposite  the  bishop's  palace. 

How  far  distant  from  the  palace  ?— About 
150  yards  distant — there  is  a  fiight  of  steps 
by  which  you  ascend  to  the  outer  door  of  the 
office — ^then  you  go  into  a  passage,  which  they 
eororoonly  call  the  hall. 

Did  you  erof^loy  your  clerks  in  thsft  office  f 
—Always. 

Who  had  the  keys  of  that  office?— Gene« 
rally  the  cleric  that  was  there. 

Your  clerk?— Yes. 

Did  yon  pay  that  elerk  ?— 'Always ;  I  had  a 
resident  clerk  there,  and  used  to  send  other 
clerks  to  his  assisrance — I  soperifitended  the 
business  royself. 

Yob  had  a  resident  de'rk  there,  to  whom 
you  entrusted  the  key  ? — Yes. 

Had  you  made  any  offer,  or  did  any  conver- 
sation pass  between  you  and  the  bishop,  touch-^ 
insrthe  resignation  of  your  office  of  agent? 
—I  had. 

Mr.  £rtftaie^— This  is  totally  irrelevant. 

Mr.  Justice  JJisalA.— The  question  we  have 
to  try  here,  is  the  degree  of  force  and  violence. 

m^ti«fs.— It  was  my  intention  to  resign  it 
on  the  996  of  February^ 

Mr.  ManU^, — If  we  ar6  to  go  by  the  strict 
rule,  I  take  it  to  be  the  clearest  principle  of 
law  that  can  possibly  be  stated  in  a  court  of 
justice,  that  I  have  a  right,  as  counsel  for  ^ 
prosecutor,  if  I  insist  upon  it,  to  state  every 
fact  that  is  relevant  to  the  cause,  though  per^^ 
haj»s,  for  the  sake  of  the  convenience  of  the 
Court,  it  has  been  tismd  to  state  matter  of  ag- 
gravatkm  \>nly  hy  affidavits  but  if  I  insist 
upon  it,  I  take  it  to  1)e  a  clear,  settled  princi- 
ple of  law,  that  I  have  a  right  to  state  it;  bat 
I  do  admit  that  it  has  been  the  usual  prae* 
tice,and  of  late  years,  within  the  reign  of  the 
last  chief  justice  of  England,  it  has  been  usual 
to  state  that  by  affidavit;  but  I  believe  the 
principle  was  never  dOBMd,  that  the  par^ 
ty  ban  a  right,  if  he  chose  so  to-do,  to  hav« 
every  fiKt  in  evidence  before  the  Court  that 
is  relevant  to  the  cause;  but  Idonot  insist 
upon  it  here.  I  merely  mean  now  to  ask  one 
or  two  sirople  questions  touching  the  resigna- 
tion of  this  office,  which  appear  to  me  mate^ 
rial  to  this  cause. 

Mr.  Mr9kme,^l  have  no  right,  midonbtedly 
to  call  upon  the  prosecnior's  counsel  to  state 
the  course  of  their  projected,  examination-— 
my  offico  is  confined  to  taking  an  objection  to 
any  qo^tion,  that  I  humbly  think  is.  tll^a!. 
I  agree  with  Bir.  Manley,  and  do  not  wish  to 
bind  him  down  by  the  practice  of  this  or  that 
chief  jusUee;  I  ask  no  other  limitation  to  him 
than  the  law  of  the  land  prescribes  at  all 
times.  I  admit,  that  it  is  open  to  Mr.  Man* 
lev,  without  asking  your  lordship's  leave.-*- 
That  your  lordship's  jurisdiction  noes  not  ex- 
tend to  estappmg  him  fW>m  asking  questions 
to  any  iket  that  is  relevant  to  the  cause. 
Then,  what  is  the  cause  ?— The  cause  is  not, 
,whelher  this  man  hnd  legal  possession  of  the 
office,  or  whether  he  by  ^rce  had  fossesaion 
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oftheoflke— whether  the  bisbof  of  Bangor 
came  into  this  office  upoo  a  legal  or  an  iUenl 

a'ect — ^Tho  question  is  not,  quo  animo  tbe 
lop  came  into  this  office*  but  whether  be 
came»  attended  with  those  circumstances,  and 
did  those  acts  charged  upon  this  record,  and 
which  bonstitnte  a  riot  ?  That  b  the  matter 
I  came  to  defend.  I  do  not  know,  except 
hearing  from  my  learned  friend,  nor  eves 
Irojubied  myself  to  enquire,  whetbW  this  man 
had  any  other  collateral  character  than  of 
agent  to  the  bishop. 

.  Mv.  Mtmiey.^l  abandoned  tbe  agency 
lODEagOy 

Mr.  ]Sr$kin€,-^ls  there  ai^  question  be- 
fore the  Court? 

Mr*  Mandey.^^Tbt  question  which  I  was 
about  to  ask  the  witness  was,  whether  beever 
made  a^y  offer  to  resign  the  office  of  deputy 
reg^trar.-^Didyou  ever  make  an  offer  to  the 
bishop,  to  resign  the  office  of  deputy  regis* 
trar  ? — I  said  I  would  resign  on  the  S9d  of  Febru- 
ary last-— When  wasit^ou  told  the  bishop 
that  you  shoukl  then  resign  ? 

Mr,  Enkme, — Was  it  not  in  wriUng  that 
you  JBade  that  o£fer  to  the  bishop  ?— I  am  not 
clear  whether  it  was  in  writing,  or  ▼erball^.— 
I  resigned  my  agency  in  writing,  but  I  am 
not  positive  as  to  the  other» 
.  Mr.  Enkine.^^1  am  positive,  for  I  have  got 
the  letter. 

Mr.  Aftfii/fy.*— You  did,  in  point  of  fact, 
tell  him  ymi  meant  to  resign  on  the  5eSnd  of 
February  ?-«Undoubtedly.. 

Where  were  you*  on  the  4th  of  January 
last?--* At  brd  Newburgh's. 

While  you  were  there,  did  any  thing  hap*> 
pen  l-^l  was  seat  for  hy  lord  Newburgh  upon 
some  private  busioest.  I  desired  my  servant 
to  bring  my  letter^^r  roe  thatcaroe  by  thai 
day's  post 

fn  consequence  of  letters  received  there, 
did  you  return  to  Baogor  ?— No,  I  was  not  at 
Bansor  till  the  7th. 

When  you  returned  there  on  the  7th,  had 
a^  thing  happened  at  the  office  ?-*  Yes ;  the 
office  had  been  broke  into. 
.  ^  Do  you  happen  to  know,  from  conversa^ 
tion  with  the  bishop  afterwards,  who  had 
broke  the  office  ?-^-Yes,  and  from  others. 
Who  were  the  persont  who  broke  it? 
Mr.  JErtM'fM.— Only  tell  us  what  you  heard 
from  the  bishop? 

Mr.  Manliy. — Do  you  know  from  the  bi- 
slu^p  by  whose  ordsra  the  office  had  been 
broken  openP-^The  bishop  told  me,  in  the 
presence  of  my  clerk,  that  it  was  broke  open 
by  his  orders.  He  sud,  it  was  done  by 
bis  servants,  by  his  directions ;  and  one  of 
hxs  servants  concerned  in  tbe  breaking  of  it 
told  me. 

Did  you  observe^  from  the  outward  iMJPoar- 
'ance,  how  it  had  been  broke  into ?--}rhere 
was  a  window;  tbe  leads  bad  been  taken 
.out,  and  the  glass  had  been  taken  down,  and 
It  appei^ed  to  me,  that  the  persons  had  got 
)(hroagh  the  iron  bars;  and  neab  locks  were 


putuponthe  doors.  Did  yoH.oottaMiWte 
to  the  bisl^p  that  fresh  locks  had  been  put 
upon  the  doors  ?-^I  asked  foy  Kird  if  he  knew 
any  thing  of  it;  he  said  it  was  done  by  hi^df*< 
rections. 

What  steps  did  you  take  in  conseiinedce  t>f 
that? — I  was  exceedingly  surfmsea^^I  did 
not  know  what  to  do  for  some  time.  A\  last 
I  went  to  Bangor  Ferry^I  staid  there  the 
nieht— it  was  late— -I  had  papers  of  great 
^aJue-4  had  stamps  to  the  value  of  two  or 
three  hundred  pounds  lef^  in  the  office;  •  and 
I  knew  I  wits  answeiiabto  for  all  the  archives^ 
wills^  and  other  papers,  that  were  there ;  and 
I  thohght  1  ought  t{  be  restoied  to  the  pos- 
session of  it  as  soon  as  possible.  On  thd 
following  morning,  accompanied  by  my  ser- 
vants, we  eet  off  about  nine  from  Bangor 
Ferry— we  arrived  at  the  office  about  ten^-^ 
had  two  clerks  with  me,  and  three  servants. 

When  you  arrived  at  the  office,  weiw 
there  any  other  persons  there  ?--No  other 
persons  that  I  took  notke  of— none  by  my 
dcBire. 

Describe  what  yon  did  N-I  gave  directiom 
to  force  the  doors  open. 

Was  the  door  forced  open?— The  outer 
door  was  forced  open. 

Did  you  enter  into  the  office  after  you  bad 
ibroed  tb6  door  opeti?— I  walked  out  at  the 
door  after  I  had  rorced  that,  and  ordered  my 
lieople  to  walk  in  and  open  the  inner  door— I 
walked  out  while  they  vrere  doing  it 
Did  they  open  the  inner  door  r-^Yes. 
Did   the    bishop,  or  any  of  the  other 
defendants,  make  their  appearance  there? — 
When  I  walked  out  of  the  ofke,  I  saw  Mr. 
Thomas  Jones,  one  of  the  defendants — ht 
came  out  of  the  dean's  nrden,  to  the  best  of 
my  recollection,  add  ne  walked   into  the 
office ;  into  what  we  call  the  hall. — I  did  not 
expect  any  tUng  of  the  kmd — he  phiced  hie 
back  against  the  inner  door,  and  endeavoured 
to  prevent  our  cntrv. — I  asked  Mr.  Jonee, 
what  he  meant  by  thai— he  at  last  sidd  be 
meant  to  prevent  our  entrance— I  said,  go 
about  your  bnsfaxess,  Mr.  Jones,  you  have  do 
business  here— be  said  he  had,  it  was  hla 
office^upon  whkh  i  told' nnr  people.— T«tf>- 
deavoured,  first  of  all,  to  take  hnn  and  put 
tmn  out  of  the  door;  but  he  strue^  and 
wrestled  with  me  a  long  lime.— fdid  take 
him  to  tbe  outer  door,  tmt  could  not  do  more 
—he  put  his  hands  a^tinst  the  door- way,'«nd 
I  could  not  get  him  any  tether^he  was  In 
tight  of  the   bishop's  pahuie,  and  the  ser« 
vants,  and  called  out  to  them  to  come  to  his 
assistance. 

'  Use  the  expression  he  used.  He  called  out, 
here !  come  iiere !  or  somethine  to  that  dRH:t 
—When  he  called  out,  John  Rasbrook,  the 
bishop's  house-eteward,  came  out,  and  said, 
follow  me! — and  they  all  run  towards  tbe 
office;  but  Rasbrook  was  much  before  tbe 
•enrants. 

Who  were  they  that  ranf^^The  bishop^ 
lifeqr-NCIinlf,  and  others. 
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Sow  ttmriBlgbt  there  be  ^— Four^  five,  six, 
er  Mveii  of  Umos,  I  caonol  be  particular ;  I 
«u  eaoAisttd  wbcn  I  saw  them  all  run  so— 
when  I  saw  them  run,  I  tud  to  William  Ro- 
beti9|Otie  of  ray  servants,  put  Mr.  Jones  out, 
take  him  out— the  man  put  his  arms  rouud 
him ;  and  I  perceived  that  Basbreok  and  the 
bishops  servants  were  running  up— I  stood 
ypen  the  steps;  Ra8bnK4  came  very  near  me 
vanning;  1  had  in  my  pocket  an  empty 
pistol ;  I  took  this  out,  end  told  him  if  he  ad- 
vanced another  step^  that  I  would  shoot  him. 

It  was  an  emp^  pisud  ?— Yes. 

You  are  positive  of  that? — I  am. 

lielale  what  fi;>llowed  P— Rasbrook  turned 
rounds  and  ran  away,  4ld  the  bishop's  ser- 
vants stopped  all  of  a  sadden. 

What  Old  you  do  upon  that  ?— By  this  time 
Mr.  Jones  was  removed  out  of  the  office  by 
■^  servant-«4Ye  all  went  into  the  ofiBce,  and 
abut  the  outer  door,  and  fastened  it,  as  well 
aa  ifetcould,  because  it  had  been  fovoed  open, 
and  it  wab  not  to  be  locked;  we  went  into  the 
fainer  office,  and  there  we  were  very  peaceable, 
and  meant  to  have  been  so. 

How  long  did  you  continue  there  before 
fen  were  interrupted  ?—<  About  a  qyarler  of  an 
Lour. 

What  hanpened  afterwards  to  interrupt 
joinr  tranqmlnty  ?-*I  wes  at  the  upper  end  of 
the  office;  one  of  my  servants  called,  and 
said,  there  wna  a  loud  knocking  at  the  door, 
and  somebody  wished  to  come  in— I  went 
there,  and  heard  n  noise  at  the  door. 
^  Pkl  you  know  whose  voice  it  wasf— I  did 
not 

.  Was  H  a  loud  voiced— -Yes,  it  was— I  did 
not  know  the  voice;  upon  this  I  said,  if 
Iheoe  was  any  body  that  meant  to  enter  into 
n^  office  by  ibrce^  that  they  would  do  it  at 
their  peril. 

Did  you  say  that  loud  enough  to  be  heani 
on  the  outsideof  the  door  P — ^Yes— There  were 
several  persons  there;  I  loaded  one  pistol 
with  powder  and  shot,  not  with  ball,  and  re- 
peated that  I  was  armed  with  pistols,  and  that 
If  any  bod^  came  into  the  office  by  force,  they 
ahould  do  itaJt  their  peril,^and  lake  the  conse- 
quence, for  that  I  would  defend  my  office,  as 
1  thought  I  had  a  right  to  do,  and  that!  would 
abootuie  first  person  that  entered.  I  heard 
a  voice  firom  without,  ^  Will  you  shoot  the 
iMshei^  P"— iheti  I  knew  it  was  the  bishop ;  I 
knew  thelushop  was  there—*'  Open  the  door 
to  the  bishop,''  the  same  voice  said — I  said, 
**  Yes,  my  lord,  immediatefy,  provided  your 
Jerdship  eiders  ne^bceably." 

Did  you  spesk  that  out  akud,  so  that  the 
iMabop  mioht  have  heard  itP — ^Yes,  I  am  sure 
]m  must  have  hencd  it— by  this  time  I  had 
IcMMkdmy  pistol  1 1  put  it  into  my  pocket:  I 
walked  to  the  chair  I  generally  sit  on  at  my 
4esk  when  I  transact  Eunness;  I  sat  down, 
^imd.desired.the  door  mi^t  be  opened;  the 
bisiiop  came  into  the  office  to  me'in  a  very 
^eal^rage« 

XAd  any  other  persoi^  cofne  in  with  him  ? 


—There  were  some  others  that  eaihe,  but  I 
cannot  particularly  tell  who— the  bishop  came 
in  such  a  rage,  that  I  took  more  particular  notice 
of  his  lordship  than  any  body  else;  he  camo  in 
and  said,^'  Fine  work!^  he  said,**  You  shall  not 
stay  here,  I  will  turn youout  immediately  l**— ^1 
said,  **  My  lord,  I  shall  certainlv  behave  with 
due  respect  to  your  kirdship,  but  I  will  not 
leave  the  office.''— the  bishop  vras  in  a  great 
passion ;  he  took  hold  of  me ;  then  he  went 
from  me  to  my  husbandman,William  Roberts: 
he  was  in  the  office  :  then  he  VTent  and  laid 
hoM  ofanother  of  my  servants,  David  Roberts, 
and  attempted  to  pu)l  him  out'<if  .the  office. 
The  bishop  then  returned  again  to  William  Ro- 
berts, and  took  him  by  the  collar,  and  pushed 
him  towanls  the  door ;  he  walked  and  run 
about,  and  was  in  a  violent  passion ;  he  had  a 
handkerchief  in  his  hand,  wtpinic  his  fac^  and 
came  up  to  me  with  his  hands  so  [describing 
it,  clinching;  his  hands,  and  holoing  them 
up  before  his  breast]  and  said,  he  would  turti 
me  out. 

Was  it  in  the  common  way  in  which  the 
bishop  holds  his  hands,  or  was  he  m  a  great 
pa8sk>n  at  the  time?— He  was  in  a  pasuon-^ 
It  is  not  usual,  I  suppose,  for  a  bishop  to  hold 
clinched  hands— and  he  called  to  his  servant^, 
and  said,  come  and  take  them  out— there  was 
one  of  them,  Griffiths,  the  helper  in  the 
stable ;  he  said  in  Welch  to  the  other  persons, 
shall  we  venture  them,  shall  we  lay  hold  of 
themP 

When  the  bishop  ordered  his  servants  to 
come  in,  and  turn  you  out,  did  you  give  any 
orders  to  your  own  servants  ? — I  lold  them  not 
to  so  out,  that  it  was  my  office. 

when  the  bishop  first  same  into  the  room,  * 
did  you  give  any  orders,  to  your  servants  ? — 
I  told  tnem  to  retire  to  a  spot  near  the 
window,  and  to  be  peaceable,  and  te  be 
cool :  **  I  have  a  right  to  defend  thb  office ; 
it  is  my  office ;  be  cool;  molest  no  one.^ 

And  did  they  retire  to  that  spot,  and  keep 
cool  and  peaceable?— They  did— I  begged  of 
the  bishop  to  be  peaceable,  and  leave  me  in 
possession  of  rov  office,  and  not  disturb  me  in 
It ;  I  told  him  ft  was  my  castle,  and  I  had  a 
right,  by  law,  to  defend  myself  in  it;  or  Ip 
that  effect 

When  the  bbhop  called  his  servants  to 
come  in,  and  take  you  out,  what  followed  ? — 
He  said,  send  to  a  magistrate;  send  to  Mr. 
Kyffin— At  one  time  the  bishop  called  to  his 
servants;  one  of  them  stepped  forward  and 
called  out,  let  us  lay  hold  of  them!  shall  we 
venture  themP  let  us  turn  them  out !  let  us 
drive  them  out! 

Wa9  that  afUr  he  had  received  the  orders 
from  the  bishop  ? — It  was  the  bishop  called 
frequently  to  them.— I  told  the  men  the  dan- 
ger of  it;  that  t  was  determined  to  defend 
myself;  that  it  was  my  office ;  it  was  a  place 
of'^great  consequence  to  me ;  that  I  had  many 
things  of  value  there  ;  that  I  would  defend  it 
by  Uie  means  God  and  the  law  had  put 
into  my  power— I  used  those  words-^Mr. 
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Robert*,  the  arcbdeaeoD,  the  other  Meoduil, 
be  came  there,  and  he  wa»  alto  io  a  great 
Mffe. 

llow  soon  did  he  come  aAer  the  bishop  had 
given  those  orders  ?— I  oannol  take  upon  me 
to  say  whether  it  was  immediately  before  or 
immediately  aAerwards ;  he  was  in  a  very 
great  rage,  and  made  use  of  verv  abusive  lan- 
guage to  me,  and  said,  if  nobody  else  would 
turn  me  out,  ho  would— with  his  fist  clinched 
—and  the  bishop  said  I  had  pbtols  with  roe : 
pistols !  said  he— if  you  have  pistols,  shoot 
me»do  not  shoot  the  bishop ;  here,  I  present 
myself  tO/joii. 

Where  wai  he  standtng  at  that  time?— 
Very  near  me  in  the  office;  he  repeated  it 
over  and  over  In  the  most  outrageous  manner; 
he  desired  meio  shoot  him,  but  not  the  bishop 
-^I  said,  he  would  appear  very  violent  in  the 
bishop's  presence ;  he  said,  come  out  with 
me,  come  od,  said  he,  if  you  dare ;  and  he 
said,  he  would  retire  with  me,  pointing 
through  the  window  to  the  church-yard ;  he 
was  nut  afraid  of  me  in  any  place.  I  replied 
to  him,  that  I  had  then  something  else  to  at- 
tend to. 

When  you  told  him  you  had  something 
else  to  attend  to,  did  any  thing  farther  pass? 
— ^Ue  continued  there  a  lonz  time — some- 
times veiy  outrageous;  at  other  tiities  very 
abusive;  at  other  times  he  said  nothing. 
The  defendant  Hugh  Owen  came  also  there. 

When  did  he  come  up  ?— I  cannot  be  posi- 

He  is  a  clergyman  ? — Yes. 

Where  did  he  come  to?--He  came  into  tlie 
office  also ;  he  was  talking  very  loud,  and 
making  a  noise  there ;  he  was  very  insulting 
—I  toki  them  repeatedly,  that  I  was  very 
£orry  for  their  conduct ;  that  if  any  of  them 
Jiad  any  luisiness,  I  was  there  neady  to  trans- 
act it;  otherwise,  I  begged  they  would  go 
about  their  business. 

What  did  Mr.  Owen  do  ? — lie  was  very  in- 
sulting, and  making  a  .noise.— There  was  a 
Mr.  John  Williams  also,  another  defendant, 
iirho  behaved  in  a  very  riotous  manner. 

Is  he  a  clergyman  also  ?— Yos. 

Uelate  what  he  did?~He  was  less  noisy 
than  tlie  rest  of  them—I  asked  him  what 
.busines;^  he  had  there? — he  did  not  make  me 
any  reply — I  told  him  to  go  about  his  business^ 
that  he  had  no  business  to  stay  there ;  but  he 
staid  there  lone  afW  the  rest  went,  a^nst 
my  will — I  told  him  to  go  about  his  bubiness 
repeatedly ;  be  told  me  he  came  there  at  the 
request  of  the  bishop,  and  would  not  go— I 
farther  told  him  it  was  a  great  shame  for  the 
Jbishc^,  and  the  rest^f  them^  to  come  there 
in  that  riotous  manner. 

Mr.  Erikine.-^This  was  aflcx  the  bishop 
was  gonef — Yes. 

Mr.  ManUy — Was  Thomas  Jones  there? 
—He  was  there. 

How  did  he  conduct  himself?— He  joined 
with  them ;  he  was  very  noisy,  and  insulting  ^ 
Aod  abubixe  to  jup. 


Dkl  you  desire  him  to  leave  the  oftotl^I 
desired  them  all;  but  I  spoke  to  Williana  in 
particular  to  leave  the  office,  beoeiMe  lie  re» 
mained  there  aAer  the  rest  were  gone. 

How  did  the  matter  end  afterwards? —Mr. 
Kyffin  came  there  afterwards. 

The  magistrate  P» Yes ;  and  I  saw  the  ap- 
pearance  of  a  constable-— The  bishop  imme- 
diately said  to  him.  Mr.  Kyffin,  do  your  duty. 

Where  was  the  bishop  all  that  tune  ?— All 
the  time  in  the  office ;  they  were  tbeie  about 
an  hour. 

When  did  tbebikhopiay  that?— The  bt^u>p 
said  that,  I  think,  ae  toon  as  he  saw  him ; 
upon  tills,  Mr.  Kyffin  advanced  to  the  phK:e 
where  I  was,  and  sA),  in  Ged's  name,  Mr« 
Grindley,  what  is  the  cause  of  all  thts^^I  re« 
plied,  tost  I  really  could  not  tell  what  was  the 
cause  of  it ;  that  the  bishop  and  hb  chapiaia, 
followed  by  several  others,  had  rome  into  the 
office  in  the  manner  he  eaw  them,  in  thai 
riotous  manner.  I  said,  if  tbey  had  any  bo** 
sinesato  transact,  I  was  ready  to  do  it;  bue 
if  they  had  not,  I  thought  it  would  be  right 
for  him  to  do  his  duty,  and  turn  them  ail  but 
Mr.  Kyfin  did  not  do  any  thing  at  all ;  be  was 
a  very  peaceable  man,  «id  I  wish  all  the  rest 
had  been  the  same.  Then  Mrs.  Warren  came, 
attended  by  two  other  ladies;  she  begged  of 
the  bishop  to  go  away;  he  sud,  be  certainly 
would  not ;  she  said,  do  pray ;  and  laid  hold 
of  the  sleeve  of  hia  coat  with  one  or  both  of 
her  hands;  and  he  resisted  her,  and  saki  be 
would  not  go.  There  were  two  other  ladies, 
of  the  name  of  filarriott;  they  were  in  tears  ; 
ther  beg^,  for  God*s  sake,  he  would  go  i; 
and  they  and  others  prevailed  upon  hioi,  and 
at  last  got  him  to  go. 

What  length  of  time  were  they,  upon  the 
whole,  in  tlm  office  ?^->A8  near  as  I  can  recol- 
lect, about  an  hour. 

Mr.  Samuel  Grindley  cross  examined  by  Mr. 
!^rtkine. 

You  have  not  told  us  when  it  was  that  the 
bishop  of  Bansor  first  desired  you  to  relinquish 
yotu*  office.— How  long  was  it  be^re  this 
transaction  F— I  told  him  that  i  should  reluw 
quishit— ^ 

I  am  not  asking  you  what  you  told  the  b^ 
shop,  but  what  requiution  the  bishop  made  of 
yeu  ? — He  had  made  none  of  me^ 

He  did  not  desire  you  to  give  up  your  of- 
fice?—No. 

At  no  time,  neither  by  letter,  nor  by  word 
of  mouth  ?— He  wrote  me  a  letter. 

You  have  had  notice  to  produce  diat  letter? 
—Not  that  letter. 

You  have  had  notke  to  produce  all  letters? 
<.^I  beg  your  pardon ;  the  btehop  wrote  to  me 
to  desire  I  would  send  him  the  key  of  the  o^ 
fice,  if  that  was  a  requisition^ 

The  key  had  been  formerly  kept  by  one  of 
your  clerks,  who  teskled  at  Bangor  ?— Yes,  in 
my  absence. 

Where  was  it  kept  when  you  were  present  ? 
—Sometimes  by  me,  someUoes  by  a  rendent 
iclerk. 
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Wbtt  m  fab  nmntif-^^lhonmi  Dodd;  lie 
kepi  th»  key  geoerftlly,  and  the  other  clerks 
I  uMd  to  lend  to  his  assistaocoDccasio&^y 
kept  it. 

Of  coarse^  when  the  bishop  bad  occasion  to 
go  into  yonr  office  he'oitgbl  send  for  tbst  key  f 
--Whenhehttd  ectfasion,  I  suppose  he  did 
go;  I  never  saw  him  go  there  out  of  office 
hourB. 

Do  you  recollect  firing  your  clerk  not  to 
detever  the  key  if  the  bislu>p  sent  ibr  itf*- 
No. 

Uow  cane  your  counsel  to  state  that  in 

Jour  absence  ?— I  desired  thai  my  clerk  would 
e  upon  his  guard,  for  the  bishop  had  takeu 
away  the  seals  out  of  the  office,  which  sur- 
prised me  very  much.  I  desired  ray  clerk 
woitkl  be  carefiil,  kst  he  should  get  iitb  pos* 
session  of  the  office;  and,  to  take  bareoUhe 
key. 

liien  you  desired  your  clerk  to  be  upon  his 
guard,  and  if  the  bbhop  should  want  the  key, 
not  to  deliver  it  to  him  f— The  bishop  had^  m 
a  clandestine  way,  sent  to  my  resident  elerk, 
and  got  the  seals. 

Did  you,  aye  or  no  (I  am  not  inquiring 
your  motives),  desire  your  clerk  to  be  upon  his 
|;uard,  to  be  careful,  that  neither  the  bishop, 
DOT  any  other  person,  should  get  into  posses- 
loft'      -     -    - 


the  office  ? — I  was  so  surprised  when  I 
heard  the  bishop  hsd  sent  for  the  seals,  that 
I  thought  it  necessary  to  caution  my  clerk,  as 
I  haid  Uiings  of  great  value  in  the  office. 

I  mm  not  asking  your  motive ;  by  possession 
do  not  you  mean  that  the  bishop  should  not 
have  Horn  the  clerk  the  key,  to  get  personal 
aceeas  into  yoiur  office  in  your  absence?— I 
told  him  to  be  cautious,  lest  the  bbhop  should 

tet  possession  of  the  office;  but  I  never  refused 
lim  admittance. 

Was  your  clerk,  by  your  permission  or  di- 
rection, to  let  the  bishop  have  the  key  in  your 
absence,  if  he  wanted  it  ?-»I' gave  no  other 
directions  but  those. 

Upoa  your  oath,  did  you  not  direct  your 
clerk  to  take  care  that  the  bishop  did  not  gain 
entrance  into  the  office,  in  your  absence  f — 
Lest  he  should  get  possesskm  of  the  office. 

You  desired  your  clerk  to  be  upon  his  guard 
that  the  bishop  might  not  have  the  key  to 
enter  into  the  office,  lest  he  should  take  pos- 
session of  it  f — ^Lest  he  should  get  possession 
ofit 

Then  you  desired  him  not  to  let  the  bishop 
have  tlie  key,  lest  he  should  get  possesbion  of 
it>— I  told  him  to  be  upon  his.  guard,  that  no 
one  ousted  him  of  the  possession.  I  will  re- 
late the  very  directions,  word  for  word. 

Mind,  I  ask  you  upon  your  oath,  whether 
you  did  direct  your  clerk  to  refuse  the  key  to 
Uie  bishop,  if  he  wanted  to  go  into  the  office 
in  your  absence?— I  did  not 

Then  you  weie  willing  to  let  the  bi^op  into 
the  office,  in  your  absence?— He  is  here 
[meaning  the  clerk],  let  hiih  answer  for  him- 
eelf.  I  said  this  to  the  clerk,  that  I  was  in- 
^'(irfiic4  tb»  hishop  had  got  possassion  of  the 


sreat  seal;  that  he  had  applied  Ibr  botiii  I 
desired  him  to  be  careful  of^ttie  office,  lest  the' 
bishop  should  endeavour  to  get  possession  of 
that  also. 

Do'  you  mean  by  that,  that  he  was  to  be 
careful,  and  that  if  the  bishop  wanted  to  go 
into  the  office,  he  should  accompany  him,  to 
see  that  he  did  not,  take  the  other eeal,  or  that 
he  should  not  have  admission  into  the  ofBce 
in  your  absence  ? — I  did  not  give  him  any  such 
directions:  all  I  directed  him  was  this,  to  be 
careful  lest  the  bishop  should  get  possession 
of  the  office  also. 

Did  you  give  him  any  directions  concern- 
ing  the  key  l^l  think  it  was  in  writing  that  I 
sent  the  directions. 

Will  you  swear  you  never  directed  him  any 
thing  concerning  the  key  ? — I  think  I  did  not 
mention  it:  but  the  key  must  be  inckidetl: 
1 0ive  general  directions. 

Thank  you,  Mr.  Griudley,  that  is  what  I 
wanted.  Tlie  bishop  had  taken  off  the  lock 
from  this  door,  and  had  another  key  made  for 
it,  and  the  bishop  told  you  thit  thb  was  done 
by  his  directions  ? — ^Undoubtedly. 

Did  he  not  tell  you  at  the  same  time  that 
the  key  was  there,  if  you  wanted  it  to  take 
any  papers  out  of  the  office  ? — He  did  not 

Nor  wrote  you  to  that  effect?— No; 

Nor  communicated  it  in  any  way  ? — I  can- 
not speak  to  that,  but  another  person  will. 
A  message  was  sent  to  my  clerk  from  the  bi- 
shop, in  the  evening  afler  the  riot,  by  Mr. 
Roberts. 

That  is  not  an  answer  to  my  question. 
Previous  to  the  time  of  your  eomme  into  the 
office  by  force,  as  I  mean  to  contend  you  did, 
had  YOU  any  declaration  from  the  bishop,  that 
the  key  was  at  the  cathedral,  or  the  palace, 
and  that  you  might  have  it  ?— Positively  not. 

You  had  no  reason  to  think  that  you  could 
get  possession  in  any  other  wat,  than  the 
way  vou  had  recourse  to  ?— He  told  me  that  I 
should  not 

Then  you  seAt  for  your  three  servants;  are 
they  your  domestic  servants  ? — ^They  are  my 
domestic  servants. 

What  are  their  names? — Two  hired  ser- 
vants, and  the  othcf  is  my  blacksmith. 

You  call  your  blacksmith  your  domestic 
servant? — I  said  I  had  two  hired  domestics, 
and  the  other  was  my  blacksmith. 

Who  were  the  others  ? — ^Two  clerks. 

You  desired  them  to  brinz  pistols  with 
them,  and  powder  and  shot,  aid  not  you  ?-^ 
Yes. 

I  have  an  account  of  it  here,  I  knew  a  good 
deal  of  this  some  time  ago ;  you  shall  hear  of 
that  by-and-by ;  you  desired  them  to  get  pis- 
tols, and  powder  and  shf)t,  and  come  to  you  ? 
—Yes. 

That  you  might  get  possession  of  the  office  ? 
—I  never  meant  to  make  use  of  pistols  to  eet 
into  possession ;  I  meant  to  defend  myself  if 
I  got  into  possession,  and  if  any  body  should 
attempt  to  ou5t  me,  to  defend  myself  in  the 
possession. 
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Then  yeu  did  bridg  t>iftU>lB»  and  dkoDled 
fovrder  ^m  sbot  •hou»  ht  brought,  and  they 
^ert  MOonUqgl;  brought  to  >ouf-^They  were 
not. 

Where  did  Jrou  first  receivt  Ihe  pistols  ?'— At 
Bengor  Ferty. 

FjKHD  whom  did  you  receive  them  7 — ^Frocn 
Mr.  Jacksoo ;  and  then  I  put  tl^oi  ioto  my 
pocket  unloaded. 

Wheo  Mr.  Jones  saw  tliat  you  had  entered 
into  the  office,  vou  desired  the  blacksetiith,  no 
doubty  to  break  the  lock?— I  desired  them 
generally. 

AAer  you  bad  got  access,  Mr.  Jones  put 
1)is  back  ag»inat  tba  boer  door  of  the  office  f 
—Yes- 

For  the  purpose  of  preventing  your  opening 
thai  also?    £o  it  appeared. 

Upon  which  you  directed  these  persons  that 
were  wKh  you  to  pull  him  out ;  you  endea- 
iKHired  6rst  to  ppt  bim  out  yourself?—!  did, 
when  I  saw  the  bishop's  servants  running  up 
lo  the  office. 

Upon  your  oath,  was  it  not  before ;  for  you 
said  the  bishop's  servants  ran  up  in  conse- 
quence of  Rasorook  calling  outf — Yes. 

Was  it  not  before  Kasbrook  called  out?— 
He  called  out  for  assistance,  when  I  was  in  the 
act  of  so  doing. 

Did  he  call  out  for  any  other  assistance  till 
you  endeavoured  to  puUhim  out;  and  did  not 
the  bishop's  servants  come  m  conse^juence  of 
his /calling  eut  for  assistance  f — Yes;  I  en- 
deavoured to  get  him  out,  he  struggled  and 
wrestled  with  rae;  if  the  other  doorhad  been 
fairly  open,  I  think  I  could  have  put  him 
out 

But  he  called  out  loud  ?— Yes. 

And  in  consequence  of  that,  Ra&brook  was 
tbe  first  man  that  came  up  ? — Yei>,  he  came 
up  very  near  the  steps  t  I  told  him,  if  he 
advanced,  he  must  take  the  consequences. 

Do  j^pu  mean  to  swear,  that  is  what  you 
said  to  him?  upon  your  oath,  did  you  not 
present  the  pistol  to  him,  afld  tell  bim,  in 
plain  English,  you  would  snoot  him  ?— Did  I 
not  sayUiat,  iu  my  original  eiamination:  I 
bad  the  pistol  tn  my  podcet? 

Did  you  tell  him  it  wa!^  emp^?— No. 

Did  you  tell  him  you  would  shoot  him  ?— 
Yes. 

Pid  you  tell  him  you  would  shoot  him  with 
an  empty  pistol  ? — No. 

When  liasbrook  came  up,  you  presented 
your  pistol  to  him  and  told  him  you  would 
shoot  him? — Yes;  he  was  running  up  very 
near  to  the  office. 

Then  Mr.  Rai^rook  ran  away  ? — ^Yes. 

Probably  he  would  not  have  been  so  ready 
lo  run  away,  if  he  had*  thought  your  pbtol  was 
not  k>aded  ?— Probably  so. 

The  bbhop  aAer  tliat  came  to  the  door  ? — 
He  did. 

You  told  the  counsel,  upon  your  original 
examination,  that  when  the  bishop  was  at  the 
4Soor,  you  called  loud  enough  for  every  body 
to  hear  yuU|  that  you  were  determined  to  stand 


upon  your  defence  in  your  oAde--4hat  ybu 
then  k>aded  your  pislols~thatal\er  you  n»de 
fast  the  da«r»  you  called  out  that  you  were 
determined  to  defend  your  possession^  and 
they  must  eome  in  at  their  peril,  if  they  at- 
tempted to  come  in  by  force.-- Were  not  yoMr 
words,  "  that  you  vrere  armed,  and  were  de^ 
termined  to  maintain  your  posmsian^  ^ad 
would  shoot  the  first  man  who  entered  bgr. 
force?'*— The  words  are  these :  When  I  heard 
this  loud  knocking  at  the  door,  I  loaded  on^ 
pistol  with  powder  and  shots,  not  a  ball ;  and 
I  mentioDed  to  th0  persons  at  the  door  (I  did 
not  know  who  thcc^  were),  that  if  any  body 
forced  themselves  in,  or  attempted  to  foroo 
themselves  m,  that  tbey  would  do  it  at  tbeir 
peril  I  repeaMd  again,  that  the  piatol  waa 
loaded,  that  I  was  armed  with  nisk>ls^nd  othev 
weapons ;  that  if  they  forced  themaelvaa  in« 
they  would  do  it  at  tbeir  peril,  that  I  would 
shxxH  the  first  roan  that  entered,  that  I  would 
defend  myself  in  the  possession  of  niy  oftce } 
ortotbateffsoL 

You  said  you  were  armed  with  pistols  f^I 
said  so,  but  I  had  only  one;  my  clerk  had 
the  other  pistoL 

He  was  in  the  office  with  you?— Yes. 

And  that  you  said  loud  enough,  thai 
every  body  on  the  outside  must  near?— 
Yes:  and  then  somebody  outside  said* 
will  you  shoot  the  bishop  I  I  said.  No,  my 
lord. 

You  heard  a  voice^  desiring  to  be  admitted^ 
which,  you  then  knew  was  the  bishop,  and 
you  opened  the  door? — Yes. 

How  many  persons  came  in  with  tiit 
bishop  when  he  entered?— I  cannot  tell. 

Did  any  body  come  in  with  him  .'—I  cannol 
say. 

Will  you  swear  he  desired  any  body  to  come 
in  with  him  P — He  called  to  several  people  to 
remove  roe. 

When  be  askicd  admission,  did  he  bring  any 
thing  in  with  him,  or  make  use  of  any  expres- 
sion, calling  upon  others  to  follow  tiim  ?— I 
will  not  be  positive  that  be  desired  any  body 
to  follow  him  in. 

Did  the  bishop  say  to  ?you,  when  he 
came  in,  that  he  was  much  surprised  tliat  you 
should  proceed  with  that  force,  violence,  and 
tumult,  to  come  into  vour  office,  when,  if  you 
wished  to  have  the  key,  it  Was  lying  ^tt  the 
palace  ?— No  such  thine. 

And  he  never  reprehended  you  for  uslns 
any  violence? — ^He  said, "  Fine  work  !*' 

Where  was  your  pistol  at  this  time? — In 
my  pocket. 

The  stock  of  your  pbtol  was  out  of  your 
pocket  was  it  not?— No;  I  think  the  muzile 
of  it  was4  I  darejsay  it  was;  I  am  sure  it 
must. 

What  other  arms  had  you  ?--None ;  I  only 
said  that  to  intimidate  them  from  breaking  in 
upon  me. 

Had  you  any  bludgeons  P— I  had  none. 

Will  you  swear  tbt  none  of  th^  people 
who  came  in  with  yoil   had  bludj^eous  ?— 


let) 
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Itvttl-  •!!€«  nothing  but  vrhat  I  •sm 
llvfe  of. 

What  are  you  posUiye  tdt*^l  think  th^ 
hid  no  bludgeon. 

Nor  any  other  weapon  f— They  had  a 
dhisel  and  a  hammer  they  broke  the  door 
open  with. 

The  bishop  was  armed  with  his  handkerv 
chief|  we  find?— I  do  not  know  of  any  thing 
else. 

Did  you  see  any  arms  in  tiie  hands  of  4ny 
body  who  came  afterwards  into  the  office  ?— I 
did  not 

Do  you  kdow  that  the  bishop  had  sent  for 
Mr.  Kyffin  a  magistrate,  before  he  came  in  f 
»«-NO|I  never  knew  any  thing  of  the  kind. 
'  When  did  he  send  for  him  ^— I  heard  some- 
body say.  Is  Kyffin  sent  for?  or  to  that  effect ; 
knd  he  soon  came  there. 

Ifow  kmg  had  the  bishop  been  there  before 
iir.  JLTffin .  came  in  f— -It  was  sometime^  X 
think,  before  he  was  sent  for. 

When  the  Inshop  ^  his  fisty  m  the  roan- 
jiet  vou  state,  had  he  hb  handkei^hi^f  in  his 
hand  f— No^  he  held  his  fists  in  this  manner 
(describinff  it,  at  in  his  original  examination) 
and  said,  be  would  turn  me  out;  he  was  run* 
tiing  slampiOg  about 

*Itt  a  gmat  passion,  ns  you  describe ;  how 
long  was  this  after  the  bishop  came  in  ?*-Some 
Jittra  time;  I  cannot  be  positive  as  to  the 
tinie  he  was  there. 

Did  ytm  bear  the  bishop  say  to  any  bod  v 
round  him,  that  law  must  take  its  course  with 
youy  and  desired  them  not  to  interfere?—! 
diu  not 

When  Mrs.  Warren  and  the  huiies  came, 
ttiev  all  went  away,  I  understand P — Yes; 
.tod  the  bisbop  much  against  his  wilL 

You  leodeu  your  pistol  Ibr  the  purpose  of 
jdefeudiug  your  possession  ?— I  did. 

And  y&a  were  determioed  to  defend  your 
possessbo  with  tiicm,  and  dedMed  that  pub- 
Jidly  while  this  thmg  was  gohig  onf-^I 
made  no  secret  of  it  I  mentioned  it  once, 
twice,  or  three  thnes;  I  conceived  that  I  hada 
right  to  do4t 

X  ou  say^  that  this  Mr.  Gunning,  the  minor, 
is  the  r^ttrar^'Jiad  you  any  appointment 
from  Mr.  Gunning  ?— I  kiad  an  appdintment 
fram  the  bishop;  and  a  cOnfirmatibn,  I  con- 
ceived, from  the  son. 

Had  you  a  written  confirmation  from  the 
«mN-rbad  not 

Had  yceu  no  appointment  bv  the  son?— I 
had  a  confirmation ,  it  was  witn  his  approba- 
tioii;  I  pM  imn  his  rent 

His  approbation  Was  signified  by  your  pay- 
ing hh  rent  P-— From  what  he  spoke  to  me. 

Perliaps  it  may  be  an  impertinent  curiosity ; 
bm  I  should  wish  to  ask  you  whether  yuu 
ever  saw  this  book  (showing  the  witness  a 
yamplUet)? — I  have  seen  some  of  these 
pnmphlets. 

Yduhaveread  it,  probably  ^— I  believe  I  have. 

Too  doubt  it,  perhaps  ?— Not  in  the  least 

Dkl  you  ever  see  It  in  manuscript  P— No. 
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If  if  am>--Any  part  of  it  ? 

Mr.  Ertkinc^Yes,  any  part  of  it?— No,  I 
did  not. 

Mr.  Adam.^l  am  at  a  loss  to  know  what 
this  is. 

Mr.  Justice  Heatk.^Vat  seeins  it  in  ma- 
nuscript, if  it  were  a  libel,  woukf  not  impli- 
cate him. 

Mr.  Enkine.'-l  may  tiy  the  witness's  credit 
with  the  Jury;  I  am  goine  to  contradict  him* 
You  never  saw  any  pi^tontin  manuscript  ?--» 
No;  1  had  two  myself,  one  delivered  to 
me  in  London,  another  sent  down  into  the 
country. 

You  did  not  kpow  that  such  li  work  waa 
writing  till  it  was  sent  to  you— have  a  care^ 
go  gently  P— You  need  not  caution  me  ;I  have 
only  to  tell  you  this,  that  it  was  mentioned 
in  the  public  paper,  that  a  pampblet  against 
the  biinop  was  shortly  intexulea  for  the  piesa 
lastvear, 

Then  it  waa  only  through  the  medium  of 
the  public  news-pai>er  that  you  knew  that  li 
pamphlet  waa  in  agitation  egidnst  the  bishop 
of  Bangor  ?— That  was  the  way  I  first  came  In 
knowiu 

As  you  have  read  the  pamphlet,  you  win 
see  there  is  a  private  correspondence  betw^n 
the  bbhop  and  you,  stal^  in  that  pamphlet. 
— ^There  is. 

How  did  it  happen  that  this  correspondence 
got  into  the  hands  of  any  body  who,  without 
yoiir  knowledge,  composed  this  pamphlet?— 
It  was  dot  wiuiout  my  knowledge.— 6ome  cir- 
cumstances atundiog  my  resienation  of  the 
ofike  under  the  bistwp,  bis  lor&hip's  conduct 
towards  me,  and  several  other  circumstances, 
made  it  necessary  for  me  to  make  it  kiiow» 
how  it  was ;  and  I  gave  an  account  to  sevenU 
of  my  friends. 

IS  that  any  part  of  it,  "  General  Grindley'a 
expedition  mto  the  office  ?^—- Not  in  thit 
tttanner;  I  told  the  plain  truth  as  to  ge- 
neral, or  adjutant,  I  know  nothing  of  thtfi 
kind. 

You  only  furnished  these  letters?— I  ddi% 
^red  an  account  to  ^veral  friends,  of  the  hi- 
ahop^s  conduct  towards  me. 

But  you  had  no  kiea  that  they  would  find 
their  way  into  the  bhape  of  tk  pamphlet,  to 
be  circulated  throuzh  Wales?— Not  \a  the 
least 

You  had  no  idea  of  that,  till  the  book  was 
sent  you?— Not  at  all.  When  I  saw  it 
here,  I  knew  it  most  be  bv  somebody  that  liad 
seen  the  account  winch  1  had  written.  For 
the  bishop  bad  proposed  that  I  mkht  ac^ 
with  respect  to  some  matters  in  Wues.  {n 
consequence  of  that,  I  did  act  s  uad  afterwama 
he  would  not  suffer  me,  nor  allow  me,  which 
comj>elled  me  to  take  the  steps  I  did;  und  m 
justification  of  my  conduct,  I  did  make  thJui 
known. 
You  gave  coplesof  yotu*  letter8.^t  dkl. 
it«id  there  Ib^  aret— I  do  not  know  thtl 
they  are  here  exact   t  nevercomptred  thent 
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Did  you  sec  any  of  these  pampbkAs  in 
Wales  f— I  have  heard  of  a  great  many  of 
theni. 

Did  you  see  them  in  eirculation  in.Wales, 
before  this  bUl  of  indictment  was  preferred  ?— 
No ;  yes,  I  believe. 

.  You  seem  now  to  be  in  doubt;  are  you  in 
any  doubt  about  that?«^I  am  not  positive 
whether  they  were  before  or  after  \  I  really 
cannot  tell,  upon  my  oath.  - 

But  about  that  time  you  saw  them  in  cir- 
culation?— About  that  tune. 

Id  piretty  large  circulation,  I  believe  ? — I 
do  not  know ;  the  one.  that  was  sent  to  me  in 
the  country — there  were  several  others  in  the 
aa9ie  pareel—I  immediately  ordered  that  pam- 
phlet to  be  locked  up. 

Was  that  before  the  indictment  was  pre- 
ferred?— I  rather  think  after,  but  I  cannot  be 
positive  about  that.  ^ 

Nor  who  wrote  this  pamphlet,  you  do  not 
know  of  course  ? — ^I  do  not  know. 
,  .  Who  might  you  give  the(  copies  of  your  let- 
ters to?— lo  several. 

Whowiere  they  f— -I  think  to  a  Mr.  Wil- 
liamSyofTreffos. 

Who  else  ? — \  showed  them,  and  gave  them 
to  many  of  my  friends. 

Did  you  give  copies  to  any  body  else?— I 
do  not  recollect. that  I  did. 

Mr.    Samuel  Crindley  re-exaroined*by  Mr. 
Mantev. 

liad  you  any  message  from  the  bishop,  be- 
ibre  the  riot  was  committed,  that  the  key  was 
at  the  palace  for  you  ?— Positively  none. 

I  think  you  8ai<l»  in  your  ordinal  eiamina- 
tioBf  that  after  you  had  tumeuMr.  Jones  out 
of  the  office,  you  had  been,  for  about  a  quar- 
ter of  an  hour  before  the  bishop  came,  in  quiet 
possession  of  it  ? — Yes. 

Then  the  bishop  came  and  said,  ^  Turn 
them  out  ?" — Yes,  after  he  came  in. 

My  Iriend  has  asked  you  about  this  appoint- 
ment: You  paid  the  Disho|>,  for  the  use  of 
the  minor,  the  rent,  from  time  to  time,  of 
.  seventy  pounds  a  year  F— Yes. 

Now  about  these  letters :  Did  you  deliver 
these  letters,  and  communicate  what  had 
Biassed  betwees  you  and  the  bishop,  to  your 
triend,  with  a  view  of  vindicating  yourself?— 
.Yes,  that  was  my  motive:  The  curiosity  of 
many  was  so  much  excited,  that  I  was  enquir- 
ed of  how  it  was^  and  I  thought  it  neoe^axy 
to  do  so., 

And  you  did  it  with  that  view,  and  nothing 
else?— Yes. 

Mr.  £r«AqMie.— Did  you  see  this  eeotleman 
(Dr.  Owen)  in  the  room  before  the  Bishop  led 
the  room  ?— I  have  sworn  it,  and  I  repeat  it. 

By  the  room  you  mean  the  office  ?^Ye8. 

John  Sharpe  sworn.— Examined  by  Mr.  EUh. 

On  the  seventh  of  Janum  were  you  in  the 
redstrar^B  office,  with  Mr.  Grindley  ?— Yes. 

Do  jroa  recollect  the  bishop  admitting  to 
Mr.  Orindley,  that  he  iiad  given  directions  for 
l>reaking  into  the  registrar's  office  f^Yeu. 


DIdyou  attradMar.  Qriadlej  and  lofhe  of 
his  servants  to  the  registrar's  office  upon  the 
mominfl;  of  the  eighth  F— I  did  not. 

Did  me  bishop  tell  Mr.  Gcindley  that  ha 
might  have  the  key  of  the  office  if  he  chose  to 
send  for  itf — On  the  contrary,  he  refused^ 
and  said  he  should  not  have  admission  into 
the  office. 

John  Sharpe  cross-examined  by  Mf.  Thimer.] 

I  belicfve  you  are  the  clerk  that  was  lad  at 
Baneor  when  Mr.  Orindley  went  away.^--No. 

who  was  the  clerk  that  was  left?— Prichard. 

Had  you  the  possession  of  the  kcjy?— I  had. 

You  had  the  key  of  th»  office  in  the  all* 
sence  of  Mr.  Orindley  ?—^t  was  delivered  te 
me  by  the  clerk  in  the  office  on  the  7th  of 
January. 

How  long  had  it  been  in  your  possession  ? 
—In  the  evening  of  the  €th  of  January  I  got 
possession  of  the  key  from  Mr.  Dodd,  smd 
kept  possession  of  it  all  the  7th. 

You  had  not  it  before  the  evening  of  the 
6th  ?— I  kept  possession  of  the  key  on  the  7th^ 
which  was  a  holiday. 

Before  that  time  it  was  in  the  possessioa 
of  Mr.  Dodd  ?-^  Yes. 

After  it- was  delivered  over  lo  yoit  were 
not  your  directions,  not  to  let  tl:^  bishop 
have  the  key  f — Undoubtedly ;  the  ol^t  of 
mv  having  the  key  was  to  prevent  Mr.  Dodd, 
who  wo  thought  might  be  prevailed  upoik  to 
deliver  up  the  key,  ui  consequence  of  what 
had  passed  with  respect  to  the  seals. 

Thinking  that  Dodd  wouM  not  be  so  much 
to  be  relied  upon  to  keep  the  key  from  the 
bishop  as  you,  it  was  for  that  purpose  deli- 
vered to  you  ?— I  so  understood. 

I  believe,  aAer  you  had  got  possession  of  it, 
for  the  purpose  you  have  described,  to  pre- 
vent the  bishop  having  it,  fearing  he  would 
make  some  impropei  use  of  it,  aAer  th^  time 
the  bishop  sent  to  you  for  the  key,  and  you 
refused  it  f— It  wa»  for  tfae^  purpose  «f  pre- 
venting him;  because  Mr.  Grindley  haa  a 
number  of  private  papers  there^  independent 
of  the  archives  belonging  to  the  registrar  of- 
fice. 

These  private  papers  did  not  relate  to  the 
office,  but  were  private  papers  of  his  own  ?>— I 
do  not  know  what  they  were,  they  were  in  a 
private  desk  of  his  own. 

Was  that  desk  locked  ?- Yes. 

So  he  was  afraid  the  bishop  tkovM  bftak 
open  that  lock,  and  take  away  his  private  pa- 
pers ?— I  cannot  suppose  thai. 

This  private  desk  was  locked ;  and  the  pro- 
ceedings of  the  courts,  and  the  wails,  all  the 
public  documents  of  the  court,  werer  in  that 
office?— They  were  under  lock  and  key;  but 
I  believe  the  keys  were  lef\  in  the  locks^  they 
were  ail  in  places  for  public  aecuriiy*- 

After  you  had  got  the  key,  did  not.  the*  bi- 
shop send  to  you,  to  desire  to  have  the:  key, 
and  you  refiised  himr?-^«The  first  person  that 
applied  u>  me  was  Mr.  Dodd,  who,  1 4]eUeve, 
baa  been  down  aloqg  with  the  bishop :  heap* 
plied  to  me  for  the  key. 
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For  \ik  bishop  ?— Yes,  for  the  bishop. 

Did  he  say  it  was  for  the  bishop?-— I  be- 
lieTeilwas. 

At  what  time  of  the  day  was  that? — At 
tioon,  on  the  6th :  it  was  a  day  prior  to  the 
breaking  into  the  office. 

Did  you  at  any  time  send  the  key  to  the 
bishop? — I  did  not:  my  directkms  were  to 
thecontraiy. 

Whether  what  you  did  was  not  in  pursu- 
mnce  of  the  directions  you  had  received  frotu 
Mr.  Griodley  ? — Undoubtedly  so. 

John  Skarpe  re-examined  by  Mr*  Ellis, 

Did  Mr.  Grindley  mve  vou  any  other  diree- 
^ns  respecting  this  ker,  but  ^  to  take  care  ?" 

Mr  £rsX:lfie.— He  refused  to  deUver  the  key 
to  the  bishop  t  he  had  the  key  on  the  5th,  he 
kept  possession  all  the  day  on  the  Gth,  and  on 
^  7th  save  it  to  Mr.  Gnodley. 

Mr.  Adum, — Was  it  on  the  Olh  you  were 
pskedforit? 

Wiinett.*"li  was. 

SVmkw  Prtcilard  sworn.— Examined  by  Mr. 
Adam, 

What  are  you  f — A  clerk  to  Mr.  Grindley. 

Were  you  a  clerk  to  Mr.  Grindley  in  Janu- 
ary last? — I  was. 

Were  you  at  Banoor  upon  the  6th,  7th  and 
8th  of  January  la8t^-I  was  there  upon  the 
8lh. 

Jb  the  morning  of  the  8th  P^  Yes. 

You  know  the  situation  of  the  office  of  the 
mpstrar  there  ?-~Yes« 

It  has  a  lobby  to  it,  has  it  not ;  there  b  a 
flicbtofsiepsup  to  the  porch  >—^Yes. 

There  is  a  door  to  that  porch  ?-«-Ye8. 
Were  you  there  at  the  time  the  door  was  shut  f 
—I  was, 

Whom  did  you  go  with  ?-*With  Mr.  Grmd- 
l^f  and  oM  of  his  clerks^  and  three  of  his 
•ervaats. 

You  got  the  doors  opened,  and  went  into 
llie  office?— Yes. 

When  you  got  into  the  office,  did  Mr. 
Grindley  give  you  any  directions  how  you 
were  to  conduct  yourselves?— «Yes:  the  hi- 
ahop's  agent  came  there  before  we  got  the 
door  open. 

What  is  his  name?— ^r.  Jones. 

You  put  him  out?*«-Yes ;  Mr.  Grindley  did. 

After  he  was  gone,  what  did  you  do? — 
Fereed  open  the  inner  door,  the  door  of  the 


Then  Mr.  Grindley,  and  you,  and  those  who 
mw  With  him,  went  in  ?— Yes. 

What  was  done  to  the  outer  door  ?— It  was 
Aliened  by  one  of  the  men. 

When  you  got  into  the  office,  what  was 
done  to  the  inner  door?— It  was  left  open. 

Haw  long  had  you  been  in  the  office  before 
•flQf  body  came  ?— -Aboula  quarter  of  an  hour, 
1  b^vai  I  cannot  tall  certainly. 

What  passed  when  any  bodhr  came?— There 
-was a  kyd  knocking  at  the  door:  I  kept  on 
thtinMa  of  the  office. 
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When  this  knocking  came  at  the  door,  did 
you  hear  any  voice  ? — Not  at  6rst. 

Af\erwaras  what  did  you  hear?-!  heard 
somebody  say,  "  Open  the  door !"  but  they 
continued  kuockins  a  good  while  before  that. 

Was  there  a  bawling  at  the  door?— Not  at 
first. 

Was  there  at  any  time  ? — ^Yes,  some  pep- 
sons  cried  out,  **  Open  the  door !'' 

What  did  Mr.  Grindley  do  upon  that?-^ 
He  walked  towards  the  door. 

Did  he  afterwards  open  the  door?— He  ask- 
ed who  was  there  first;  nobody  answered  di- 
rectly— he  asked,  I  k>eheve,  a  second  time* 
who  was  at  the  door — he  told  them,  if  they 
burst  the  door  open  he  would  shoot  them — 
or  something  of  that  kind.  They  continued 
knocking  at  the  door,  and  somebody  cried 
out,  "  Open  the  door  !**— Mr.  Grindley  in- 
quired who  was  there ;  at  last  somebody  calU 
ed  out,  "  Will  YOU  open  the  door  to  the  bi- 
shop of  Bangor?"  Mr.  Grindley  said,  **  I  will 
open  the  door  to  your  lordship,"— and  the 
door  was  opened. 

Before  the  door  was  opened^  had  Mr. 
Grindley  given  an^  direction  to  you,  and  the 
other  persons  within,  how  you  should  conduct 
yourselves  ?— He  told  us  to  keep  in  the  office, 
and  not  to  come  out,  and  to  sit  there  quiet. 

When  the  bishop  came  in,  what  happened? 
—He  seemed  to  be  in  a  very  violent  pas- 
sion ;  he  followed  Mr.  Grindley  into  the  of^ 
fice,  and  he  clenched  his  fists  m  this  manner 
[describing  it,  his  hands  han^inc  down  by 
his  sides]- -and  said  to  Mr.  GnndTey,  -^  Rne 
work !  fine  work  !*'— Mr.  Grindley  said,  *<  So 
it  is  my  lord,  breaking  open  my  office  in  this 
manner.*'—**  Your  office  (said  the  bishop)  you 
have  nothing  to  do  with  it;  you  have  no  bu- 
siness here,  I  insist  upon  vour  going  out  !^— 
Mr.  Grindley  said,  he  would  not  go  out,  that 
he  had  a  riant  to  be  there,  and  he  would  main- 
tain his  right ;  that  he  would  pay  doe  reepect 
to  his  lordship. — ^The  bishop  was  walking 
backwards  and  forwards  in  a  very  great  pas* 
sion,  as  I  thought.  Mr.  Grindley  seated  him- 
self down  by  a  desk— Mr.  Roberts  the  chap^ 
}ain,  Dr.  Owen,  Mr.  Jones,  and  Mr.  Williams, 
soon  followed  him. 

They  are  the  defendants?— Yes. 

How  did  they  behave  themselves  ?-*-Very 
riotous. 

What  did  they  do?^-The  bishop  told  the 
chaphun,  that  Mr.  Grindley  threatened  to  shoot 
him.  The  chaplain  be^n  to  swaoger,  and 
said,  if  he  would  shoot  any  body  T^  might 
shoot  him ;  be  challenged  Mr.  Grindley  to  re- 
tire, which  he  refused  at  that  time,  he  said  he 
had  something  else  to  do,  or  something  of 
that  kind,  but  he  was  at  his  service  another 
time.  Mr.  Grindley  was  walking  backward 
aod  forward. 

Do  you  remember  a  person  of  the  name  of 
Roberts,  a  servant  of  Mr.  Grindley  ?— Yes. 

Do  you  remember  a  person  of  the  nana  of 
Robert  Davb,  a  Mrrant  of  Mr.  Grindlef?— 
Yes. 
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Was  any  thing  done  to  either  of  them  ?•—  \     But  Mr.  Grindlejr  6nt  of  all  kid  hold  of  him 


OneoftheroatlTed,  Who  are  these  fellows 
who  are  these  ruftans  r 

Who  asked  that  f— The  chaplain,  or  some- 
body else ;  he  s«d,  who  are  these  rniiians  ? 
Mr.  Grtndley  said,  they  were  quiet  enough. 

Did  they  continue  quietly  all  this  time  ?— 
Yes. 

Was  any  thing  done  to  these  tnen  ?— The 
bishop  went  up  to  William  Roberts,  and  laid 
hold  of  him  ift  this  manner  [taking  hold  of 
his  shoulderl  and  pushed  him  towards  the 
4loor— he  laid  hold  of  the  bishop*s  hand,  and 
disennged  himseHy  ssid  went  &rther  on  into 
the  office. 

Was  any  thine  done  to  Robert  Davis  f — I 
did  not  see  any  wing  done  to  him. 

Didyoosee  any  thing  else  done  by  any 
other  of  the  defendants > — Mr.  Kyffin,  the 
magistrate,  came  in  soon,  and  asked  what  was 
the  matter^  Mr.  Orin^ysaid  ha  did  not 
know;  that  the  bishop  came  in,  and  his 
chaplain  followed. 

Was  the  bishop  there  at  that  time?-- Yes ; 
that  he  came  wHIi  his  chaplain  and  a  gireat 
ntmiber  of  men,  and  that  he  did  not  know 
trhat  was  the  matter. 

.  How  many  people  nnght  be  collected  to- 
gether at  this  time?— 1  cannot  tell;  there 
tnicht  be  for^  people  outside. 

What  put  an  end  to  this  f— Mrs.  Warren 
csme  into  the  office  to  endeavour  to  take  the 
bishop  away ;  she  laid  hold  of  his  hand. 

Dia  he  to  with  her  immediately  ^-— He  did 
not ;  he  pidled  his  hand  from  her,  at  that  time 
ehe  laid  hold  of  him,  and  took  him'  out,  but 
he  did  not  go  out  immediately ;  they  had  him 
out  at ' 


Thomai  Prichard    cross-examined    by  Mr. 
Leycester, 

You  have  told  nsall  that  passed,  have  you  f 
because  you  are  sworu  to  tell  the  whole  truth, 
and  you  have  done  so,  I  take  for  granted  ?— 'I 
cannot  recollect  every  word  that  passed. 

But  you  have  told  us  the  principal  ctrcum- 
-atances  that  passed  ? — I  believe  so. 

You  have  told  os  all  that  Mr.  Grindley  did 
at  the  beginning :  As  I  understood  you,  the 
first  time  Mr.  urindley  talked  of  shooting, 
inras  when  there  was  a  rapping  at  the  door ; 
he  asked  who  was  there,  and  said,if  anv  Inxly 
attempted  to  come  in  by  force  he  would  shoot 
them ;  that  was  the  first  time  he  talked  of 
making  use  of  1ms  pistols,  was  not  it  ? — No,  I 
believe  not. 

You  had  heard  him  before,  had  you?~Yes, 
when  the  bishop'a-Wwafd  came. 

The  first  thmg  thai  happened  was  Mr. 
Jones,  the  bishopii  *gent,  coming  In,  1  be- 
lieve?—Yes. 

When^r.  Jones  came,  Mr.  Grindley  at- 
tempted to  turn  him  out,  did  not  he?  and 
;they  had  a  violent  struggle  f — ^Yet ;  but  there 
were  no  bloMii. 

Mr.  Grindley  was  endeavouring  to  thrust 
bim  out  ?— Yes. 


to  thrust  bim  out  of  the  office,  that  was  the 
beginning?— Yes,  I  believe  it  was;  be  placad 
himsdf  with  his  back  to  the  imMr  door. 

The  rest  were  sittinj§[  perfectly  quiety  and 
vou  were  quiet  all  the  tiow?— 'I  did  nottooch 
htm. 

They  were  all  perfeetfy  quietf— After  that 
Mr.  Jones  came  in  win. 

I  am  speaking  of  fir.  Grindley  and  bis  peo- 
ple; you  were  all  perfectly  ^let;  bad  you 
any  of  you  a  pistol  r— Yes,  I  bid  a  pblol. 

So,  Mr.  Grmdle^  directs  you  to  be  perfectlv 
quiet,  and  puts  a  pistol  into  your  hand?— It 
was  an  empty  pistol. 

And  there  was  no  powder  and  shot  there  f 
—  I  had  none. 

There  was  bo  powder  and  shot  there  ?—Ia^ 
deed  I  had  none. 

There  was  none  thete? — Mr»  Grindley 
leaded  bb  pistol. 

Was  there  no  powder  and  shot  there,  exoepi 
what  Mr.  Grindley  used  to  load  his  pistol 
with  f— I  had  none,  nor  had  any  of  the  otheia 
that  I  know  of. 

When  the  bisliop  came  in^yoii  say  he  walk- 
ed backwards  and  forwards,  *with  his  hands 
clenched  in  this  position  [describ'rag  it,  his 
hands  hanginj^  down  by  his  skfes^?-«Yes. 

A  pptrently  m  apaision,  and  saymg— **  Fine 
work  r— Yes. 

Walking  about  with  bis  hands  down  in  this 
manner  [oescribine  it  as  before]  ? — I  cannot 
say  they  were  so  all  the  time. 

But  when  he  came  in,  yim  ny  the  bisbo# 
held  his  hands  in  that  manner,  with  hishanaa 
clenched,  and  said.  *  Fine  work  r* — ^Yes. 

When  you  said  they  behaved  riotously,  you 
have  told  us  all  tliat  passed,  and  what  yoa 
understood  to  be  riotous,  was  the  bishop^s  be- 
ins  in  a  passion  ? — Yes. 

You  sav  some  one  asked  who  these  ruAana 
were  ?  Who  made  use  of  that  expression,  yo« 
do  not  know?— I  am  not  very  sore. 

Upon  vour  oath,  was  doctor  Owen  in  the 
office  at  the  same  time  with  the  bishop  ? — ^Yes, 
I  believe  he  was. 

Will  you  swear  h  positively  ?— I  believe  he 
was. 

Before  you  said  positively,  now  will  yon 
swear  positively,  that  he  was  tliere  at  th^saroe 
time  with  the  bishop  ?— To  the  best  of  my  re- 
collection  he  was. 

Do  you  recollect  enoach  to  swesr  poHthrely 
one  way  or  the  other?— I  believe  he  was. 

Will  you  swear  positively  that  he  was?  do 
you,  or  not,  recollect  with  suffident  certainty 
to  swear  it  positively  ?— I  believe  he  was  there. 

Then  you  will  not  swear  positively  f — Ub 
was  there  I  believe  at  the  same  time  that  the 
bishop  wak. 

You  wiUsay  no  more  Ihaa you  believe.  It 
.wasamarketrday,  was  not  it,  at  Bangor  f — 
No ;  the  market  day  b  on  a  Saturday^  this 
^wis  on  a  Friday. 

Was  it,  or  not,  aM^ket  day  »t  Brngorfrrl 
believe  not. 
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Do  9FoulHre«tfi«ngor?— No;  Saturday  it 
the  nutf ket-day  there. 

Will  yoii  awear  that  Ssturdiur  is  the  Biarkf^t- 
daj  at  Bangor  P—Y<«;  they  leep  a  market 
€facre  on  Saturday. 

Will  you  awear  that  FHday  is  not  the  mar- 
keWdi^r— They  mi^^t  sell  butcbers  meat,  or 
ionetbittg  of  that  kmd. 

Are  you  coming  here  to  awear  to  what  you 
know,  or  what  you  do  not  know?  what  day 
is  the  market-day  r— Saturday  is  a  market-day 
there. 

You  understand  what  is  meant  by  the  mar* 
ket-day,  do  not  you  r^Yes. 

Will  you  awear  now,  once  more,  that  Friday 
is  not  the  inarketday,  why  eveiy  body  knows 
what  is  meant  by  the  market-day  ?—Ye8»  I 
know. 

Then  will  you  awear  that  Friday  is  not  the 
siarket-day?— It  is  Saturday,  to  the  best  of 
myknowledge. 

Do  you  know  whether  it  is  or  not  ? — I  am 
ttot  very  sure. 

Are  you  as  certain  about  the  rest  you  have 
been  swearing  to,  as  you  are  about  the  market- 
^y — I  adk  you,  upon  your  oath,  whether  it 
Was  not  market-day — whether  the  several 
people  that  came  up,  did  not  come  out  of  cu- 
Hosityf— They  <Bd  not  all  come  from  the 
market 

These  forty  people  did  not  come  ixHth  the 
bishop?— I  do  not  know  from  where  they 
caine. 

T!mma$  Prkkard  re^iamioed  by  Mr.  Adam. 

You  do  not  reside  in  Bangor? — "No. 

You  are  an  engrossing  clerk  to  Mr.  Grind* 
1^? — I  am  emplo^'ed  in  nis  office. 

Have  you  any  particular  reason  to  know  any 
thing  about  the  market-day,  one  way  or  an- 
iMher?-~I  really  forget 

Jokm  I^Umrm  sworii^ — Esamioed  by  Mr. 

What  arc  you  ?— A  writer  of  Mr.  Grindle/s. 

Were  you  with  Mr.  Grindley,  at  Bangor, 
im  the  morning  in  which  he  took  possession 
t)fthis  office?— Yes. 

We  are  told  it  was  about  nine  or  ten  in  the 
morning  P— Yes. 

After  vou  liad  broke  open  the  door,  what 
^  you  do  to  the  outer  door^  ^fUr  vou  got  in 
possession  of  the  office  ? — ^Fastened  the 'outer 
door  with  an  iron  wedge. 

After  yoo  had  ^otened  yourselves  in,  how 
long  did  you  continue  in  the  office  before  you 
1»eard  any  body  at  the  door  ? — We  continued 
there  about  a  quarter  of  an  hour. 

Did  you  hear  a  noise  at  the  door  then? — 
Tes^  I  heard  a  rapping  at  the  outer  door. 

Did  Mr.  Grindley  sa)r  any  thing  upon  that 
rapping  or  do  any  thing?-— Mr.  6rindl<^ 
wed  who  was  there :  some  person  there  said, 
openthe  door ;  then  Mr.  Grindley  charged  his 
pistol  with  powder  and  ^ot 

Hcvingio  charged  it,  did  he  say  any  thing 
be&we  be  opened  thedoortothepersoasout*. 


«idc?— He  said  that  he  was  armed,  and  any 
persons  that  forcibly  entered  in,  he  would 
shoot  them. 

Did  he  say  that  out  aloud,  so  that  persons 
might  hear  it  without  the  door  ?— Yes,  he  was 
dose  to  the  door  when  he  said  it. 

What  day  is  market-day  at  Bangor  ?— Fri- 
day. 
Perhaps  yeu  are  a  native  of  Bangor  ?— No. 
Dip  you  hve  near  it  ? — ^No. 
When  Mr.  Grindley  said,  if  you  forcibly 
open  the  door  I  will  shoot  any  person  that 
does  it;  was  that  said  once  or  twice,  or  ofteaer? 
— He  said,  you  will  not  shoot  me ;  open  the 
door  for  the  bishop  of  Bangor ;  Mr.  Grindkr 
said,  yes,  my  lord,  I  will  open  to  your  kird- 
ship ;  the  door  was  opened. 

When  the  door  was  opened,  did  any  body 
come  into  the  office?— The  bishop  entered  in. 
What  state  of  mind  did  he  appear  to  be  in  ? 
— In  a  violent  rage ;  he  came  in  stamping  his 
feet;  he  walked  towards  Mr.  Grindley,  and 
said,  fine  work,  fine  work?— Mr.  Gnndley 
repeated,  yes,  fine  work,  in  brerieing  open 
ray  office;  whoever  did  it  sliall  repenllt 

What  did  the  hishop  do  farther  ?— The  bi^ 
shop  said,  "  Your  office !  you  have  no  right  te 
be  nere,  you  must  quit  it  immediately;"  or 
words  to  that  effect.  Mr.  Grindley  said,  he 
had  a  rijght  to  be  there.  The  bishop  conti- 
nued to  be  in  a  rage  there  all  the  while. 

How  did  he  show  that  he  was  in  a  rage  f^ 
He  was  stamping  his  feet,  and  walking  aoout  : 
h^  went  towards  Mr.  Grindley  very  often, 
as  if  he  had  a  mind,  as  I  thought,  to  collar 
him. 

How  did  he  hoW  his  hands,  when  you  say 
you  thought  he  meant  to  collar  him  P— His 
hands  were  clinched,  and  he  was  walking 
about  close  to  Mr.  Grindlev. 

Do  you  recollect  what  he  said  besides  ?^ 
No. 

Do  you  know  Dr.  Owen  ?— Yes. 

Did  you  see  the  bishop  do  any  thing  to  any 
of  the  persons  that  were  there  ?— Yes ;  to  one 
William  Koberts;  he  ordered  his  people  to 
turn  him  out,  and  desired  that  he  would  make 
out;  he  fastened  at  his  collar,  and  grappled  at 
him,  and  wanted  to  push  him  towards  the 
door ;  upon  this  William  Roberts  took  hold  of 
his  hand,  and  disengaged  himself,  got  ckar 
from  him. 

Did  you  see  him  do  any  thing  to  any  other 
person  ?— No. 

Did  you  see  him  do  any  thing  to  Robeit 
Davis?— No. 

Did  you  sec  Dr.  Owen  there?— Yes. 

What  time  did  he  come  there?— I  cannot 
tell. 

Was  he  there  before  the  bishop  went  away  f 
—Yes.  ^^ 

How  long  before  the  bishop  went  awajr  had 
he  been  there?— Sometime  before  the  bishop 
went  away. 

Did  you  hear  him  say  or  do  any  thing  ?— 
No;  he  was  in  a  great  passion,  talking  or 
doing  somethiog  or  other;  talking  and  langh- 
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ing ;  and  talking  in  very  high  werd^y  like  the 
rest  of  them. 

And  that  was  before  the  bishop  went  away  f 
-Yes, 

Do  you  recollect  any  of  those  high  words  ? 
—I  do  not  recollect 

Was  the  reverend  Mr.  Robei-ts  there? — 
Yes. 

How  soon  did  he  come  f — He  came  soon 
after  the  bishop. 

Did  he  come  before  Dr.  Owen,  or  aAer 
bim  ? — Before  Dr.  Owen. 

When  the  reverend  Mr.  Roberts  came,  what 
did  he  say  or  do? — He  came  in  very  violent, 
with  his  fist  clinched,  and  in  an  abusive  and 
riotous  manner  ;  and  said,  be  would  turn  us 
out.  Tlie  bishop  told  Mr.  Roberts  that  Mr. 
Grindley  was  armed  with  pistols.  Then  be 
held  his  coat  open,  and  saia,  if  you  shoot  any 
body,  shoot  me ;  then  he  challenged  Mr. 
Grindley  to  retire. 

What  was  he  to  retire  for  ? — To  retire,  as  I 
thoiueht,  to  fieht. 

Where  was  he  to  retire  to  ? — He  wanted  him 
to  retire,  pointing  with  his  hand  out  of  doors, 
«id  he  porated  his  head  on  one  side^  ai  if 
challenging  him  to  come  out. 

What  did  Mr.  Grindley  say  to  that  ?^He 
declined  coming  then,  but  he  should  be  ready 
at  his  service  at  another  period. 

Was  the  bishop  present  at  tliis  time  ?— He 
Wis  present. 

And  beard  what  RoberU  said  f— He  was  in 
Iheolfice. 
Mr.  Roberts  is  his  chaplain  ? — Yes. 
Did   you   see   the    reverend   Dr.   Owen 
there  ? — Dr.  Owen  was  not  come  in  at  that 
time. 
Did  you  see  John  Williams  there  ?— Yes. 
The  reverend  Mr.  Williams,  how  soon  did 
be  come? — He  was  there  at  the  beginning. 
Before  or  after  Mr.  Roberts  ? — Atler. 
What  did  he  do?*~41e  was  tln^re  among 
the  rest,  talking  this  and  that,  and  wrangling 
there;  there  was  a  great  noise  amongst  them. 
Did  you  see  Thomas  Jones  ?— Yes. 
Was  he  there?— Yes. 

When  did  he  come  ?— Soon  afler  the  bishop. 

Did  Thomas  Jones  come  before  Dr.  Owen, 

or  after  ?— I  think  he  came  before  Dr.  Owen. 

Have  you  the  least  doubt  whether   Dr. 

Owen  was  there  before  the  bishop  went  away  ? 

—He  was  there  before  the  bishop  went  away. 

How  long  might  they  stay  tnere,  in  the 

whole? — An  hour,  or  thereabouts. 

Were  there  other  persons  about  the  door? 
—There  were  a  great  number  of  persons  about 
the  door. 

Did  any  of  the  by-standers  do  any  thing?— 
One  of  the  by-standers,  when  the  bishop  said, 
turn  the  people  out,  turn  them  out — one  ^f 
them  at  last  advanced  into  the  inner  office, 
and  said  to  the  others  in  Welsh,— *<  Shall  we 
lake  hold  of  them  T  come,  come,  let  us  take 
bold  of  them,'' — ^Mr.  Grindley  moved  from 
the  door  where  he  then  was. 
During  this  time,  what  bod  become  of  Mr. 


Grindley's  lervanU  and  pertom«— Mr.  GtliMl- 
ley  ordered  them  to  go  to  the  window,  but  that 
they  should  not  go  oat.  Mr.  Grindley^  when 
he  saw  the  man  advancing—- 

What  was  that  man's  name?— I  do  not 
know ;  upcm  the  man  advancing  in,  Mr. 
Grindley  saki,  peace  is  what  I  want;  I  ahall 
not  quit  this  office.— He  said,  peace  was  what 
he  wanted,  and  this  office  was  his  castle. — Mr. 
Grindlev  laid  bis  band  upon  bis  piitd,  upon 
whkh  the  man  retreated. 

The  man  that  bad  said,  ^  Shall  wa  tm 
them  out?"— Yea. 

Did  any  persons  come  there  to  the  bisbot 
afterwards ;  did  you  see  Mrs.  Waneo  there  r 
—Yes. 

How  was  the  bishop  got  out  of  the  office  F 
— Mrs.  Warren  came  mto  the  office  with  two 
ladies  requesting  him  to  comt  oMt 

Did  he  go  out  upon  her  requesting  bim?-— 
He  did  not ;  he  was  not  inclined  to  go  out. 

What  temper  was  be  in  at  that  timer— He 
was  in  a  violent  nige  all  the  time;  be  would 
not  so  out  at  first — be  meattoned  that  Mr. 
Grindley  had  pistols,  that  he  was  armed — I 
believe  she  was  a  little  alarmed ;  then  she 
took  hold  of  his  hand,  and  then  took  hin 
by  bis  arm  and  wanted  to  take  him  out, 
but  he  struggled  fVom  her,  and  would  not 
eo ;  he  wanted  to  talk  more  with  Mr^  Grind* 
lev;  they  were  talking  one  amongst  another, 
all  of  them. 

He  did  go  out  soon  afterwards,  I  believe?— 
He  did. 

Did  the  rest  of  the  dergj  go  with  him  i — 
All  uf  them  went  with  hu%  but  Mr.  Wil- 
liams. 

Do  ;rou  recollect  whether  Dr.  Owen  went 
out  with  him? — Dr.  Owen,  I  think,  went  out 
before  him. 

Was  Dr.  Owen  in  the  room  afker  the  bishop 
bad  gone  out  at  all?— I  cannot  recollect  that. 
But  whether  he  came  before,  or  no,  you 
cannot  tell? — I  do  not  rea>llect— He  came 
with  a  paper  for  a  receipt  from  Mr.  Grindley ; 
he  wanted  a  receipt  from  Mr.  Grindley. 

That  was  after  the  bishop  was  gone  out  ?— 
It  was  when  the  bishop  was  there ;  he  waa 
not  quite  gone  out. 

Ho^  long  did  Mr.  Williams  stay  there  after 
the  bishop  was  gone?— I  cannot  recollect; 
Mr.  Grindley  said  he  was  ready  to  transact 
any  business,  if  he  had  any ;  Mr.  Williams 
said,  the  bishop  des'u^  of  him  to  stay  there. 

John  Tkomat  cross-examinH  by  Mr.  MilUs. 

You  describe  vourself  as  an  engrossing 
clerk  of  Mr.  Grindley 's ;  is  that  your  business? 
—As  a  writ'mg  clerk. 

Have  you  any  other  particular  intereat 
about  the  business  of  Mr.  Grindley  ? — No;  I 
go  here  and  there  upon  errands. 

Perhaps  those  errands  are  about  notes; 
do  not  you  negotiate  a  little  paper  fiw  Mr. 
Grindley? 

Mr.  ^dom.— With  ^jfmi  view  do  you  put 
that  question? 
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Grindley's  private  afifairs. 
Mn  MUkB.'--l 


-It  does  not  signify.  You  came 
with  these  people  firom  Bangor  Ferry  ?^Ycs. 

How  many  were  there  of  you?— There  was 
a  bhKksmith,   two   servants,  a  clerk  and 
m^elf. 
Tuo  pistols  ?— We  had  no  pistols  coming, 
w  here  did  you  happen  to  find  them  f — They 
were  borrowed  somewhere. 

How  many  men  of  you  had  bludgeons? — 
Small  sticks. 
Short  sticks?— 'I  had  none. 
I  do  not  suppose  they  would  put  you  upon 
that  Little  short  sticks,  that  when  in  the 
pocket,  would  just  appear  out  of  it? — No; 
they  were  too  long  for  that. 

They  had  none  of  them  such  sticks  as 
those?— No;  every  one  had  a  stick  in  his 
hand.  - 

When  YOU  came  into  the  office,  what  was 
your  employment  at  first  ? — I  was  ordered  to 
come  there  with  Mr.  Grindley. 

Did  y9U  see  all  that  passed ;  did  you  see 
Rasbrook  come? — I  du  not  see  him  come 
at  all. 

You  did  not  see  your  master,  Grindley,  pre- 
sent the  pistol  to  Rasbrook  f— No,  1  was  in  the 
office  then,  and  did  not  see  that. 

1  understood  you  the  bishop  came  into  the 
office,  and  the  others  came  after  this  T — Yes. 

When  the  bishop  came  into  the  office,  the 
musle  of  Grindley's  pistol  was  out  of  his 
pocket,  I  believe?— The  pistol  was  in  his 
pocket 

Where  was  the  other  pistol  f  — The  other 
pistol  was  unloaded,  with  one  of  his  clerks. 

Was  it  not  upon  the  desk  when  the  bishop 
came  in  ?— No ;  it  was  in  the  clerk's  pocket, 
and  Mr.  Grindley  had  the  other. 

Was  not  that  pistol  upon  the  desk  while  you 
were  there  ? — I  did  not  see  it  there. 
You  swear  that  ?— I  do. 
You  saw  the  desk?— I  did:  I  was  going 
backward  and  forward. 

When  the  bishop  came  m,this  conversation 
passed — **  Fine  work !  fine  work  !"— he  was 
then  walking  about  in  a  passion  ? 

He  moved  his  hands  so  [describing  it — his 
hands  down  by  his  sides.] — Yes. 

Did  you  hear  all  that  passed  between  the 
bishop  and  Grindley  ?— Yes. 

Dia  you  hear  the  bishop  say  this—*'  Those 
were  the  public  records,  and  it  was  his  duty 
to  take  care  that  the  public  records  were  not 
in  improper  hands f— I  cannot  say  for  that 

Dia  not  the  bishop  say,  **  The  public  re- 
cords are  here ;  they  are  of  importance  to  the 
rountfy,  and  it  is  unfit  they  should  be  in  im- 
proper hands  ?''— I  did  not  hear  any  thing  of 
iha;t ;  my  eye  was  very  often  upon  the  people 
at  thedoor,  tipoo  their  talking  so,  and  wrang- 
liog  one  with  another,  the  bishop  and  every 
oD^tfCtliem. 

So  you  remember  hit  passion,  yon  remem- 


ber the  Mdtude  of  his  hands ;  but  yon  cannot 
remember  whether  he  said  any  thmg  of  this 
sort  in  his  conversation  with  Mr.  Grindley  ?—> 
I  do  not. 

Do  you  remember  Grindley  putting  a  writ 
into  the  bishop's  hand?— I  do. 

When  was  it  that  he  put  a  writ  in  hb  hand? 
— ^He  served  him  with  a  writ,  and  put  it  into 
the  bishop's  hand ;  the  bishop  read  it,  and  said 
he  would  answer  it 

Did  he  say  that  in  a  pasaon  ?— Yes,  he  was 
in  a  passion. 

Then  from  the  time  he  came  in  till  he  went 
away  with  Mrs.  Warren,  the  bishop  was  in 
one  continued  passion,  equally  violent  during 
the  whole  time  he  was  in  the  room  ? — Yes. 

Did  you  see  Mr.  Kyffin,  a  justice  of  the 
peace,  come  in  ? — Yes. 

The  bishop  was  in  a  pasuon  then,  was  he  ? 
—He  was  in  a  passion  for  a  long  time,  for 
some  time. 

Was  he  in  a  passion  when  Mr.  Kyffin  came 
in,  aye  or  no  ?  You  do  not  remember  that, 
perhaps  ?^No. 

Did  you  see  Mr.  Kyffin  come  in  a  second 
time? — I  saw  him  once  only;  I  saw  hin 
talking  with  Mr.  Grindley. 

When  you  saw  Mr.  Kyffin  with  Mr.  Grind- 
ley, did  you  see  Dr.  Owen  with  him?— I  can- 
not recollect. 

When  Mr.  Grindley  said,  "  peace  is  what  I 
want,  and  every  man's  house  is  his  castle,"  he 
put  his  hand  into  his  pocket  and  took  out  m 
pistol  ?— Yes. 

Did  not  he  persevere  all  the  time  in  saying, 
he  would  defend  his  possession  to  the 
uttermost  ?— That  he  woula  not  quit  the  office. 

Robert  Davis  sworn. 


[He  not  speaking  English,  an  interpreter  was 
swom.J 

Mr.  Justice  HeolA.— What  do  you  call  this 
witness  to  prove  ? 
Mr.  £//*«.— Only  to  prove  the  same  facts. 
Mr.  Adam. — I  will  rest  the  case  here. 

[The  end  of  the  evidence  for  the  Prosecution.] 

DEFEKCB. 

The  honourable  T^omai  Erskine; 

Gentlemen  of  the  jury  :— Myl/samed 
Friend,  in  opening  the  case  on  the  part 
of  the  Prosecution,  has,  from  personal 
kindness  to  me,  adverted  to  some  sucoessfid 
exertions  in  the  duties  of  my  profession,  and 
particularl)r  in  this  place.  It  is  true,  that  I 
have  been  in  the  practice  of  the  law  for  very 
many  years,  and  more  than  once,  upon  me- 
morable occasions,  in  this  court;  yet,  with 
all  the  experience  which,  in  that  long  lapse 
of  time,  the  most  inattentive  man  may  be 
supposed  to  have  collected,  I  feel  myself 
wholly  at  a  loss  in  what  manner  to  address 
you.  I  speak  unafiectedly  when  I  say,  that  I 
never  felt  myself  in  so  complete  a  state  of 
embarrassment  in  the  course  of  my  profes- 
sional life ;— indeed,  I  hardly  know  how  to 


smr] 


86  GEORGE  HI. 


Trud  ^ikM  Bitkop  ^Bangor 


[SOB 


«oll«ct  wj  hcxi]\ktM  at  all,  or  m  wfaM  fiuhioii 
to  dMl  with  this  most  extnocdmary  sub}ect 
When  my  Learned  Friend,  Mr.  Adam,  spoke 
from  kimicy,  and  from  the  emanations  of  as 
'  hoaoiffable  a  mind  as  erer  was  bestowed  upon 
any  of  the  human  sneciee,  I  know  that  be 
spoke  the  truth  when  ne  declared  bis  wish  to 
conduct  the  cause  with  all  charity,  and  in  the 
true  spirit  of  Christianity.— But  his  duties 
were  scarcely  compatible  with  his  intentions ; 
and  we  shall,  therefore,  have,  in  the  sequel, 
to  examine  how  much  of  his  speech  was  ku 
«nc  candid  address,  proceeding  from  lummlf: 
and  what  part  of  it  may  be  considered  as  ar^ 
rows  from  Uie  quiver  of  his  cubvt.— The 
cause  of  ^  Bishop  of  Ban^^r  can  woSkx  no- 
Utanf  from  this  tribute^  which  is  eqally  due 
tofiriendshipand  to  justice*. — on  the  contrary, 
1  should  have  thought  it  arterial,  at  any  rate, 
to  advert  to  the  advantap  which  Mr.  6rind- 
ley  might  otherwise  derive  from  being  so  re- 
|)fesented.^I  shonki  have  thought  it  right  to 
fluard  you  against  blending  the  Client  with 
3ie  counsel— It  would  have  been  my  duty  to 
warn  you,  not  to  confound  the  one  with  the 
•ther,  lest,  when  jrou  hear  a  liberal  and  in- 

Snuous  man,  deahng,  as  he  does,  in  humane 
d  condfiating  expressions,  and  observe  him 
with  an  astect  of  gentleness  and  oioderstioo, 
you  might  oe  led  by  sympathy  to  imagine  that 
such  were  the  feelings,  and  that  such  had 
been  the  conduct,  of  the  man  whom  he  re- 
presents.*—On  the  contrary,  I  have  no  diffi- 
culty in  asserting,  and  I  shall  call  upon  bis 
Lordship  to  pronounce  the  law  upon  the  sub- 
ject. That  you  have  befcre  you  a  prosecution, 
aeC  on  foot  without  the  smallest  cxUour  or 
foundation — a  prosecution,  hatched  in  mis- 
chief  and  in  malice,  by  a  roan,  who  is,  by  his 
own  coniession,  a  disturber  of  the  public 
peace ;  supported  throughout  by  oersons  who, 
upon  their  own  testimony,  have  been  his  ac- 
complices, and  who  are  now  leagued  with 
liim  in  a  conspiracy  to  turn  the  tables  of  jus- 
tice upon  those^  who  came  to  remonstrate 
against  their  violence,  who  honestly,  but 
vmioly,  endeavoured  to  recall  them  to  a  tense 
of  their  duty,  whose  only  object  was,  to  pre- 
serve the  public  peace,  and  to  secure  even  the 
sanctuaries  of  religkm  from  the  violatioo  of 
diaorderand  tumuU. 

What  then  is  the  cause  of  my  embarrass- 
nent?— Itiithis. — In  theexCr»ordinary  times 
in  which  we  hve ;  amidst  the  vast  and  porten- 
tous changes  which  have  shaken,  and  are 
shaking  the  world ;  I  caanot  help  inagia- 

*  Ko  observafkm  can  be  more  just  than 
this.— It  is  the  most  conauaunatc  art  of  an 
advocate,  when  he  knows  that  asi  attack  is 
Ukely  to  be  made  upon  hb  Client,  for  turbo- 
lenca  ahd  malice,  to  make  the  Jury  think, 
hy  his  whole  speech  and  demeanor,  that 
aaikkiess  and  justice  wore  his  characteristics; 
and  Mr.  Adam  appears,  with  great  ability,  to 
have  fulfilled  this  dutj.  Edkun^  ^  ErMtes 
Spmka.» 


ing,  in  ttaadtng  up  lor  a  Detodaht  against 
such  Prosecutora,  that  the  religion  and  order, 
under  which  this  coimtry  has  existed  for  ages, 
had  been  subverted ;  that  anarchy  had  set  up 
her  standard;  that  misrule  had  usurped  the 
seat  of  justice,  and  that  the  workers  of  this 
confrnion  and  uproar  had  obtained  the  power 
to  question  theb  superiors,  and  to  wbject  them 
to  ignom'my  and  reproach,  for  yenturing  only 
to  remonstrate  against  thchr  violence,  snd  for 
endeavouring  to  preserve  timnouilhty,  by 
means  not  only  hitnerto  aoeounleo  legal,  wk 
which  the  law  has  immemorialHr  exacted 
as  an  indispiwsabli  Dtrry  fro.n  aU  the  waS»- 
jecu  of  this  reahn.  Hence,  it  really  is,  that 
my  embarrassment  arises;  and,  however  0)b 
may  be  considered  as  a  strong  figure  ia  speab- 
ing,  and  introduced  rather  to  captivate  your 
imaginations,  than  gravdy  to  solicit  ^roor 
judgments,  yet  let  me  ask  you.  Whether  it  is 
not  the  most  natural  train  of  ideas  that  cum 
occur  to  any  man,  who  has  been  eighteen  yeaif 
in  the  prorenion  of  the  English  law } 

In  the  first  place,  Oetttlemen,  Wao  are  the 
parties  proseaited  and  prosecuting? — What 
are  the  relations  they  stand  in  io  each  other  ? 
— What  are  the  transactions,  as  they  have 
been  proved  by  themeslves  ?— What  is  the  law 
upon  ^he  subiect?— and,  Whiit  is  the  spirit 
and  temper,  tne  design  and  purpose  of  this 
nefarious  prosecution  ? 

The  parties  prosecuted  are,  the  Right  Re- 
verend PreUte,  whose  name  stands  first  upon 
tbe  Indictment,  and  three  mnaisters  and 
members  of  his  church,  together  with  another, 
wtio  is  added  (I  know  not  why)  as  a  Defend- 
ant.— ^Tbe person  prosecuting  is — (kow»kaiii 
dttcribe  AimfJ— For  surely  my  Learned  Friend 
could  not  be  serious,  when  he  stated  the  re- 
lation between  this  person  and  the  Bishop  of 
Bangor— He  told  you,  most  truly,  which 
renders  it  less  necessary  for  iwe  to  take  up 
your  lime  upon  the  subject — that  the  Bishop 
IS  invested  with  a  very  large  and  important 
jurisdiction— that,  by  the  ancient  laws  of  this 
kingdom,  it  extends  to  many  of  the  most  tna- 
terial  objects  iu  civil  life:  that  is,  has  the 
custody  and  recording  of  wills,  the  granting 
of  administrations,  and  a  jurisdiction  over 
many  other  rights,  of  the  deepest  moment  lb 
the  personal  property  of  the  King's  subjects. 
— He  told  ^rou,  also,  that  all  tiKse  compli- 
cafted  authorities,  subject  only  to  the  appellate 
jurisdiction  of  the  Metropolitan,  are  vested  ih 
the  Bishop.— To  which  he  might  have  added 
(mnd  womid^  no  dtmbt,  if  kit  cau$t  wmtld  km>c 
odmkUd  ih$  tMUitm),  that  the  Bishop  niM- 
SELF,  and  not  his  temporary  clerk,  has,  in 
the  eye  of  the  hw,  tlie  custody  of  the  records 
of  his  chureh ;  and  that  he  also  is  the  person 
whom  the  law  looks  to,  for  the  dne  adminis- 
timtjon  of  every  thing  committed  to  his  care; 
—his  subordinate  oflScers  bang,  of  coorse,  ra- 
spoDsible  to  Aim  for  the  exectttioli  of  what  the 
Jaw  recniirsi  at  his  hands. 

As  tne  king  himself,  who  is  the  fbuntain  of 
all  jurisdktkN»|  cannot  MBefcise  them  himself 
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but  only  by  tubstittitesv  jiMlicial  and  minitte- 
rial,  to  whoai^  io  the  variouB  subordinations 
of  magistrtcy,  his  executive  fuithority  is  dele- 
cted ;  so  in  the  descending  scale  of  ecclesiat- 
tical  authority,  the  Bishop  also  has  hit  subor- 
dinates to  assist  him  judicially,  and  who  have 
again  their  subordinate  officers  and  servants 
for  the  performance  of  those  duties  committed 
by  law  to  the  Bishop  himself;  but  which  he 
•xercises  through  tne  various  deputations 
which  the  law  sanctions  and  confirms. 

The  Consistory  Court,  of  which  this  man  Is 
the  Deputy  Registrar,  is  the  Bisbof^s  Court. 
—For  the  fiilfiiroent  of  its  duties,  the  law  has 
allowed  him  his  chancellor  and  superior 
judges,  who  have  under  them,  in  the  differ- 
ent ecclesiastical  divisions,  their  surrogates, 
who  have  again  their  various  mibordinates ; 
the  imotitf  and  latt,  and  Icatt  of  whom,  is  the 
Prosecutor  of  this  Indictment ;  who  neverthe- 
less considers  the  cathedral  church  of  Bangor, 
and  the  Court  of  the  Bi$hop*s  see,  as  his  own 
CASTLE:  and  who,  under  that  idea,  asserts 
the  possession  of  it«  even  to  the  eschuion  of 
the  Bishop  himself ^  by  violence  and  armed  re- 
sistance I— Do  you  wonder  now,  Gentlemen, 
that  I  found  il  difBcult  to  handle  this  prepos- 
terous proceeding  ?— The  Registrar  himself 
(putting  deputation  out  of  the  question)  is  the 
very  lowest,  last,  and  least  of  the  creatures 
of  the  Bishop's  jurisdiction ;  without  a  shadow 
of  jurisdiction  himself,  either  judicial  or  mi- 
nisterial.— Ue  sits,  indeed,  amongst  the  re- 
cords, because  he  is  to  reeister  the  acts  which 
•re  there  recorded ;  but  he  sits  there  zAanqf" 
ficer  if  the  Bishop,  and  the  ofBce  is  held 
trader  the  chapter  part  of  the  cathedral,  and 
within  its  consecrated  precincts,  where  the 
Bishop  has  a  jurisdiction,  independent  of  all 
those  which  my  Friend  has  stated  to  you — a 
jurisdiction,  given  to  him  by  many  ancient' 
statutes,  not  merely  for  preserving  that  tran* 
quillity  which  civil  order  demands  every 
where;  but  to  enforce  that  reverence  and 
solemnity,  which  religion  enjoins,  within  its 
aanctuanes,  throughout  the  whole  Christian 
world. 

Much  has  been  said  of  the  Registrar's  free- 
bold  in  his  office : — but  the  term  which  he 
has  in  it — vis,  for  life— arose  originally  from 
an  indulgence  to  the  Bishop  who  conferred 
it ;  and  it  is  an  indulgence  which  still  remains, 
notwithstanding  the  restraining  statute  of 
Elizabeth  —The  Bishop's  appointment  of  a 
Registrar  is,  therefore,  binding  upon  his  sue- 
^^sor ;— but  how  binding  ?— Is  it  binding  to 
exclude  the  future  Bishop  from  his  own  ca- 
thedral?—Is  it  true,  as  this  man  preposte- 
h>usly  supposes,  that,  because  he  chooses  to 
put  pri\*ate  papers  of  his  own,  where  no  pri- 
▼ate  papers  ought  to  be — ^because  he  thinks 
^t  to  remove  them  from  his  own  house,  and 
put  tliem  into  the  office  appomted  only  f  >r 
the  records  of  thd  public — ^because  he  mixes 
bia  own  particular  accounts  with  the  archives 
of  the  diocese— that  therefore,  forsooth,  he 
lutt  a  right  to  oust  the  Bishop  from  the  oinces 


of  his  own  Court,  and  with  pistols,  to  resist 
his  entrance,  if  he  comes  even  to  enjoin  ouiet 
and  decency  in  his  church  ? — Surely  Bedlam 
is  the  proper  fbnun  to  settle  the  rights  of  sucb 
a  claimant. 

The  Bishop's  authority,  on  the  contraiy,  is 
so  universal  throughout  his  diocese,  that  it  is 
laid  down  by  Lord  C^ke,  and  followed  by  all 
the  ecclesiastical  writers  down  to  the  present 
time,  that  though  the  freehold  in  every  church 
is  in  the  paraon,  vet  that  freetiold  cannot  oust 
the  jurisdiction  or  the  Ordinary,  who  has  m 
right,  not  merely  to  be  present  to  visit  th# 
conduct  of  the  incumbent,  but  to  see  that  the 
church  is  fit  for  the  service  of  religion :  and 
so  absolute  and  paramount  is  his  jurisdiction^ 
that  no  man,  except  by  prescription,  can  even 
set  up  or  take  down  a  monument,  without  his 
license;  the  consent  of  the  parson,  though 
the  freehold  is  in  him,  being  tield  not  to  be 
sufficient.  The  right,  therefore,  conferred  by 
the  Bishop  on  the  Registrar,  and  binding  (as 
I  admit  it  to  be)  upon  himself  and  his  suc- 
cessor, is  the  rieht  to  perform  the  functions 
of  the  office,  and  to  receive  the  legal  erooln- 
ments.-^The  Registrar  may  also  appoint  his 
Deputy,  but  not  in  the  manner  my  Learned 
Friend  has  affirmed ;  for  the  Registrar  can 
appoint  no  Deputy  without  the  Bishop^  con- 
sent and  approbation.  My  Learned  Friend 
has  been  also  totally  misinstmcled  with  regard 
to  the  late  judgment  of  the  Coort  of  King*^ 
Bench  on  the  subject — He  was  not  concerned 
in  the  motion ;  and  has  only  his  report  of  it 
from  his  Client — Mr.  Gnndley  was  repre^ 
sented  in  that  motion  by  a  Learned  CounseL 
who  now  assists  me  in  this  Cause,  to  whom  I 
desire  to  appeal.— >The  Court  never  pro* 
nounced  a  syllable  which  touched  upon  the 
controversy  of  to-day;  on  the  coatrary,  it^ 
judgment  was  wholly  destructive  of  Mr. 
6rindley*s  title  to  be  Deputy— for  it  held» 
that  the  infi^nt,  and  not  his  natural  guardian, 
had,  with  the  Bishop's  approbation,  the  ap- 
pointment of  his  Deputy;  whereas  Mr.  Grind- 
ley  was  appointed  by  h\s  father  onlv^  and  not 
by  the  infant  at  all,  wHich  my  friend  well 
knew,  and,  therefore,  gave  parol  evidence  of 
his  possession  of  the  office,  instead  of  pro- 
ducing his  appointment,  which  would  have 
been  fiital  to  his  title :  and  the  reason  why 
the  Court  refused  the  mandamus,  was,  be- 
cause Mr.  Roberts,  wtio  applied  for  it,  was 
not  a  legal  deputy.  It  did  not  decide,  that 
the  Prosecutor  was  the  legal  officer,  but 
only  that  Mr.  Roberts  wfosnot;  and  it  decided 
that  he  was  not,  because  he  had  only  the  ap- 
pointment of  the  infant's  father,  which  was, 
by  the  bye,  the  only  title  which  the  prosecu- 
tor had  himself:  and  although  the  infant  was 
a  lunatic,  and  could  no  Ipnger  act  in  that  rs:- 
spect  for  himself,  yet  the  Court  determined 
that  his  authority  did  not  devolve  to  the  fa- 
ther, but  to  the  Court  of  Chancery,  which  has, 
by  law,  the  custody  of  all  lunatics. 

This  judgment  was  perfectly  correct,  and 
supports  my2iopositlon.  That  the  Prosecutor 
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wat  a  mefte  teoaot  at  will  of  the  Bishop. — 
The  infant  can,  indeed,  appoint  his  Deputy, 
but  not  ex  mctuUatt  rti^  as  my  Friend  sup- 
poses; on  the  contrary,  he  will  find  the  rea- 
son given  by  the  Court  of  King's  Bench,  ai 
frr  Mck  as  the  reisn  of  Charles  the  First,  as 
it  is  reported  by  that  great  magistrate,  Mr. 
Justice  Croke.  It  is  there  said,  that  an  infant 
can  appoint  a  deputy,  Ucttute  ike  act  require* 
no  ducretiom^  the  mpprohationj  mhkh  it  tarUa* 
mtmni  to  the  choice^  being  in  the  Biikop. — ^The 
continuance  must,  tk^fore,  in  common 
•oise,  be  in  the  Bishop  also ;  for  otherwise, 
the  infant  having  no  discretion,  a  proper  per- 
son might  be  removed  indiscreetly,  or  an  im- 
proper person  might  never  be  removed  at  ali 
— I  maintain,  Uierefore,  on  the  authority  of 
the  ancient  law,  confirmed  by  the  late  deci- 
«on  of  the  Court  of  King's  Bench,  tn  this  very 
cote,  that  the  Prosecutor,  who  is  so  forward  to 
maintain  a  privile^,  which  he  could  not  have 
maintained,  even  if  he  had  been  Judge  of  the 
Court,  and  Chancellor  of  the  Diocese,  had, 
in  fact,  no  more  title  to  the  office  than  I  have. 
—He  tells  you,  himself,  that  he  never  bad 
any  appi>»:itment  fn>m  the  infant,  but  from 
|he  father  only,  with  the  in^t*s  and  the  bi- 
shop's approbation ;  in  other  words,  he  was 
the  deputy  de  facto :  but,  as  such,  1  assert  he 
was  a  mere  tenant  at  will ;  and  consequently 
became,  to  all  intents  and  purposes,  a  private 
man.  from  the  moment  the  Bishop  signified 
his  determination  to  put  an  end  to  his  office ; 
and  that  the  Bishop  had  signified  his  deter- 
mination before  the  transaction  in  question, 
Mr.  Grindley  has  distinctly  admitted  also.  I 
thought,  indeed,  I  should  be  more  likely  to 
get  that  truth  from  him,  by  concealing  from 
£hn  the  drif\  of  my  examination ;  and  he, 
therefore,  swore,  most  eagerly,  that  tlie  bi- 
shop did  not  offer  him  the  icey  at  the  palace ; 
but  that,  on  the  contrary,  he  had  told  him 
distinctly,  that  he  was  no  longer  in  the  office. 
He  says,  besides,  that  the  Bishop  expressed 
tlie  same  determination  by  a  letter ;  in  answer 
to  which  he  had  declared  his  resolution  to 
hold  it  till  the  year  expired.— I  say,  therefore, 
that  the  prosecutor,  at  the  time  ia  question, 
was  not  Deputy  Registrar,  and  that,  the  in- 
fant being  a  limatic,  the  Bishop  had  a  right 
to  give  cli^rge  of  the  office  till  another  was 
du^  appointed. — ^Tbis  point  of  law  I  will  put 
on  the  record,  if  my  Friend  desires  it. 

But  why  should  1  exhaust  myself  with  this 
collateral  matter :  since,  in  my  view  of  the 
subject,  it  signifies  nothing  to  the  question 
we  have  to  consider?  It  signifies  not  a  far- 
thing to  the  principles  on  which  I  presently 
mean  to  rest  my  defence,  whether  he  was  an 
usurper^  or  the  legal  deputy,  or  the  infant 
himself^ with  his  patent  in  his  hand. 

Let  us  now,  therefore,  attend  to  what  this 
man  did,  whatever  character  belonged  to  him. 
— ^This  is  princi|ially  to  be  collected  from  the 
Prosecutor's  own  testimony,  which  b  open  to 
•everal  observations.  My  Learned  "Friend^ 
who  stated  to  you  in  his  absence,  the  evidence 


he  expected  from  him,  explained)  witli  grsul 
distinctness,  the  nature  and  obligation  of  aa 
oath ;  and,  speaking  from  his  own  honest  sen- 
sations, and  anticipating  the  evidence  of  his 
Client,  from  the  manner  ns  would,  as  a  wit- 
ness, have  delivered  his  own^ — he  told  you^ 
that  you  would  hear  from  him,  a  plain,  unvar- 
nished statement^tbat  he  would  keep  back 
from  you  uo  circumstance,  nor  wish  to  give  a 
coloiu-  to  any  part  of  the  transaction^— What 
induced  my  Friend  to  assure  us,  with  so  much 
solicitude,  that  his  witness  would  adhere  so 
uniformly  to  the  truth,  I  cannot  imagine,  un« 
less  he  thought  that  his  evidence  stood  in 
need  of  some  recommendation. — All  I  can 
say  is,  that  he  did  not  in  the  least  deserve  the 
panegyric  which  was  made  upon  him,  for  he 
did  not  ^ive  an  unvarni$hed  statement  of  the 
very  beginning  of  the  transaction,  which  pro* 
duced  all  that  followed.— I  asked  him.  Whe- 
ther, in  refusing  the  key,  he  did  not  mean  to 
keep  an  exclusive  possession  of  the  office,  and 
to  prevent  the  Bishop  even  from  coming 
there? — But,  observe  how  the  seutleroan 
fenced  with  this  plain  auestion — **  1  did  not^^ 
he  said,  **  refuu  him  the  Ac^,  but  only  le$t  h€ 
"  should  take  possession,** — I  asked  him  anin, 
**  If  he  did  not  positively  refuse  the  key  ?"— 
and  desired  the  answer  to  be  taken  down, — At 
that  moment  my  friend,  Mr.  Manly,  very 
seasonably  interposed,  as  such  a  witness  re« 
quired  to  be  dry-nursed ;  and  at  last  he  said, 
*'  OA,  the  key  was  included.** 

The  Bishop,  therefore,  was  actually  and 
wilfully  excluaed  wholly  from  the  office.  For, 
notwitjfistandine  Mr.  Griodley's  hesitation. 
Mr  Sharpe,  who  followed  him,  and  who  hact 
not  heard  his  evidencCi/roiM  the  witnesses  being 
kept  apart,  swore  distinctlt  akd  at  okce, 
that  tne  key  was  taken  from  Dodd,  because 
*  Grind  ley  thought  he  would  let  the  bishop 
have  it;  and  the  witnebs  said  farther-^fX 
pledge  myself  to  his  words^ — *<  it  was,  there- 
fore,  delivered  into  mt  custody,  and  i 
refused  it  to  the  blshop— i  did  ui  ry 
Mr.  Grxndley's  direction,  undoubt- 
edly."— 

The  very  beginning  of  the  transaction,  then, 
is  the  total  exclusion  of  the  bishop  from  his  oam 
court,  by  a  person  appointed  only  to  act  as  Depu^ 
ty,  by  /us  own  consent,  and  during  his  own  willf 
WHICH  WILL  he  had  absolutely  determined  6e- 
fore  the  time  in  question.  I  am,  therefore,  all 
amazement,  when  it  shoots  across  my  mind, 
that  I  am  ei^hausting  my  strength  in  defend- 
ing the  Bishop ;  because,  roost  undoubtedly, 
I  should  have  been  counsel  for  him  as  a  Pro^ 
ucutor,  in  bringing  his  opponents  to  uistice. 
— According  to  this  new  system,  I  would  have 
THE  Judges  take  care  how  they  conduct  them- 
selves. The  office- keepers  of  the  records  of 
the  Courts  at  Westminster,  are  held  by  p»> 
tent;  even  the  Usher's  place  of  the  Court  of 
Kind's  Bench  is  for  life ;  be  too  is  allowed  to 
appoint  his  deputy,  who  is  the  man  that  put* 
wafers  into  our  boxes,  and  papers  into  our 
drawers,  and  who  hands  us  our  letters  la  tht 
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cleft  of  &  stick.  But,  nevertheless,  I  ivould 
iavo  thetr  lordships  take  care  how  they  ^ 
Into  the  Court  of  King's  Bench,  which,  it 
seems, is  this  man's  castle.— If  Mr.Hewit  were 
tomakeanoise  anddisturb  the  Court,  and  Ix>rd 
Kenyon  were  to  order  him  to  be  pushed  out, 
\  suppose  we  should  have  his  Lordship  at  the 
next  assizes  for  a  riot. — Suppose  any  of  the 
Judges  wished  to  inspect  a  record  in  the  Trea- 
aury  Chamber,  and  tne  clerk  should  not  only 
refuse  the  key,  but  maintain  his  possession 
With  pistols ;  would  2iny  man  in  his  senses  ar- 
gue tnat  it  was  either  indictable  or  indecent 
to  thrust  him  out  into  the  street  ?— yet,  where 
is  the  difference  between  tlie  attendants  on  a 
court  civil,  and  a  court  ecclesiastical  ?  Where 
h  the  difference  between  the  Keeper  of  the 
Records  of  the  Court  of  King's  Bench,  or  Com- 
mon Pleas,  and  the  Registrar  of  the  Consis- 
tory of  Bangor. 

*  To  all  this  I  know  it  may  be  answered. 
That  these  observations  (supposing  them  to 
be  well  founded)  only  establish  the  Bishop's 
right  of  entry  into  his  office,  and  the  illegal 
act  of  the  Prosecutor  in  taking  an  exclusive 
possession ;  but  that  they  do  not  vindicate  the 
bishop  for  having  first  taken  off  the  lock  in 
his  absence,  nor  ror  afterwards  disturbins;  him 
in  the  possession  which  he  had  peaceably  re- 
gained ;  that  the  law  was  open  to  him,  and 
that  his  personal  interference  was  illegal. 

To  settle  this  point,  we  must  first  have  re- 
course to  fiicts,  and  then  examine  bow  the 
law  applies  to  them. 

It  stands  admitted,  that  thoush  Mr.  Grind- 
Ijpv  knew  that  the  Bishop  had  determined  his 
wul,  and  had  insisted  on  his  surrender  of  his 
situation,  which  he  never  held  but  bv  the  Bi- 
sliop'S  sufferance,  he  absolutely  refused  the 
key,  with  the  design  to  exclude  him  from  the 
bffice.— It  was  not  till  then^  ttiat  the  Bishop, 
having  no  ether  means  of  access,  ordered  the 
lock  to  be  taken  off,  and  a  new  key  to  be  made. 
*— Now,  whether  this  act  of  the  Bishop's  was 
le^l  or  illegal,  is  wholly  beside  the  question 
^-his  Lordship  is  not  charged  with  any  force 
or  illegality  on  that  account;  he  is  not  accused 
even  in  the  counseFs  speech,  with  any  impro- 
priety in  this  proceeding,  except  an  intrtision 
into  this  imaginary  casue  of  Mr.  Grindley.-* 
It  is  adfniHeo^  in  short,  that  the  Bishop,  took 
•  posseasiod  mUogelk^  peaceable. 

JBlis  liOrdship  then,  having  removed  the  De- 
puty Registrar,  without  due  authority,  if  ^ou 
pleaae,  and  being  (if  you  will,  for  any  thing 
which  interests  my  argumeht)  in  possession, 
contrary  to  law,  let  us  see  what  follows.— 
And  In  examining  this  part  of  the  evidence, 
mpcm  which,  indew,  the  whole  cau  depends.  I 
am  not  driven  to  the  common  address  of  a 
Counsel  for  a  Defendant  in  a  criminal  prose- 
cution; I  am  not  obliged  to  entreat  you  to 
suspend,  your  judgments  till  you  h^ur  the 
^^1^  side— lam  not  anxious  to  caution  you 
WQ  wtthhojd  implicit  credit  from  the  evidence, 
iOl  the  whole  *of  it  is  before  you.— No,  Gen- 
I^Ben— I  am  so>far  from  being  io  that  pva- 
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fol  predicament,  that  though  I  know  above 
hair  of  what  you  have  heard  is  not  tnie;  al- 
though I  know  that  the  transaction  is  dis- 
torted, perverted,  and  exaggerated  in  every 
limb  and  member;  yet  I  desire  that  you  will 
take  it  as  it  is,  and  find  your  verdict  upon  the 
fi)undatlon  of  its  truth.— Neither  do  I  desire 
to  seduce  your  judgments,  by  reminding  you 
ofthedelicacy  of  Uiecase. — My  Friend  de- 
clares he  does  not  know  you  personally,  but 
that  he  supposes  you  must  have  a  natural 
svmpathy  in  protecting  a  person  in  the  Bi- 
shop's situation  against  an  imputation  so  ex- 
tremely inconsistent  with  the  character  and 
dignity  of  his  order.— It  is  natural,  as  decent 
men,  that  you  should ;  and  I,  therefore,  will- 
injily  ^ond  my  Learned  Friend  in  that  part 
ofhis  address. — I  solemnly  conjure  you  also 
to  give  an  impartial  judgment— I  call  upon 
you  to  convict  or  acquit,  according  to  right  aiid 
justice.— God  forbid,  that  you  should  not ! — 
I  ask  no  favour  for  my  Client  because  he  is  a 
prelate,  but  I  claim  for  him  the  right  of  an 
English  subject  to  vindicate  his  conduct  under 
the  law  of  the  land. 

The  Bishop,  then,  being  in  peaceable  pos« 
session,  what  is  the  conduct  of  the  Prosecutor, 
even  upon  his  own  confession  f— He  sends  for 
three  men ;  two  of  whom  he,calls  domestics  ; 
one  of  them  is  his  domettic  blacksmith.'-'U^ 
comes  with  them,  and  others  to  the  office, 
with  PISTOLS,  and  provided  with  powdie  avd 
SHOT. — ^Now,  ctto  animo  did  they  come? — X 
was  really  so  diverted  with  the  nice  distinct 
tion  of  Blr.  Grindley,  in  his  answer  to  thia 
question,  that  I  could  scarce!;/  preserre  mj 
gravity. — ^He  said,  ^  I  came,  it  is  true,  witQ 
^  pistols,  and  with  powder  and  shot,  to  take 
*^  possession ;  but— mark— I  did  not  load  my 
**  pistols  in  order  to  fafte  possession — ^Idid  not 
**  load  them  till  after  1  had  it,  and  then  onhr 
'<  to  A^  the  possession  I  had  peaceably  taken!^ 
— This  would  be  an  admirable  defence  at  the 
Old  Bailey. — A  man  breaks  into  my  house  in 
the  day,  to  rob  me  of  my  plate* — (this  is  but 
too  apt  a  quotation,  for  so  I  lost  the  whole  of 
it) — But  this  felon  is  a  prudent  man,  and  savs 
to  himself— I  will  not  toad  my  fire-arms  till  I 
have  got  into  the  house  and  taken  the  plate, 
and  then  I  unll  load  them,  to  defend  myself 
against  Uie  owner,  if  I  am  discovered,  •-'-This 
UMr.  Grindley's.kw;— and,  therefore,  the 
moment  he  had*  forced  the  office,  he  loaded 
his  pistols,  and  called  idoud  repeatedly^  that 
he  would  blow  out  the  brains  of  the  firbt  man 
that  entered,— A  pistol  had  before  been  held 
to  the  breast  of  one  of  the  Bishop's  servants; 
and  things  were  in  this  posture  when  the  Bi« 
shop  came  to  the  spot,  and  was  admitted  into 
the  office.— The  lock  which  he  had  affixed  he 
found  taken  off,  the  doors  forced  open,  and 
the  apartment  occupied  by  armed  men,  threat- 
ening vidence  to  ail  who  should  oppose  them« 


•  Ijt  seems  Mr,  £? skine's  house  in  Seijeanls' 
Inn  had  been  recently  broken  open,  and  hi» 
plate  all  sVohen, 

it  L 


5151        S6  UEORGfi  lit. 


Triah  •ftkt  Buhep  ^Bat^vr 


[510 


This  is  Mr.  Orimdlet's  own  accourt.— 
lie  admits^  that  he  had  loaded  his  pistol  hefort 
the  Bishop  came ;  that  he  had  determined  to 
stand,  vi  et  armUy  to  maintain  possession  by 
violence,  and  by  death  if  necessary ;  and  that 
he  had  made  that  open  declaration  in  the 
hearins  of  the  Bishop  of  the  diocese. — Per- 
haps Mr.  Grindley  may  wish,  hereafter,  that 
he  had  not  made  this  declaration  so  public ; 
for,  whatever  may  be  the  Buhap^$  forbearance, 
yet  the  criminal  law  may  vet  interpose  by 
other  instruments,  and  by  other  means. — In- 
deed, I  am  truly  sorry  to  be  discussing  this 
matter  for  a  De/endarU  in  July,  which  ought 
to  have  been  the  accusation  of  a  Protecuior 
•ur  monthi  ago^  if  the  public  peace  of  the 
realm  had  been  duly  vindicated. 

The  Bishop,  then,  being  at  the  door,  and 
hearing  his  office  was  taken  possession  of  by 
force,  and  by  the  very  man  whom  he  bad  dis- 
placed, the  question  u,  Did  he  do  mart  than 
the  law  warranted  in  that  conjimcture? — I 
maintain,  that^  from  over  forbearaoce,  he  did 
much  less, — If  m  this  scene  of  disorder  the  re- 
cords of  the  diocese  had  been  lost,  mutilated, 
or  even  displaced,  the  Bishop,  if  not  legally, 
would  at  the  least  have  been  morally  respon- 
sible.— It  was  his  duty,  besides,  to  command 
decency  within  the  precincts  of  his  church, 
and  to  remove  at  a  distance  from  it  all  dis- 
turbers of  the  peace. — And  what,  aAerall,did 
the  Bishop  do  ? — He  walked  up  and  down, 
remonstrating  with  the  rioters,  and  desiring 
fbem  to  go  out,  having  before  sent  for  a  ma- 
gistrate t«  act  according  to  his  discretion. — It 
IS  tnite,  Mr.  Grindley  worked  himself  up  to 
say,  that  the  Bishop  held  up  his  fist  so  [de- 
icribing  W] ;  but,  with  all  his  zeal,  he  will  not 
venture  to  swear  he  did  so  with  a  declaration^ 
or  even  with  an  appearance^  of  an  intention 
to  strike  him.  The  whole  that  he  can  screw 
tip  his  conscience  to,  is,  to  put  the  Bishop  in 
an  attitude,  which  is  contradicted  by  every 
one  of  his  own  witnesses — who  all  say,  that 
the  Bishop  seemed  much  surprised,  and  walk 
ed  to  and  fro,  saying,  '<  This  is  fine  work  I'*— < 
and  moving  Lis  hands  backwards  and  forwards 
thus,  [detcribing  it].  Does  this  account  at 
all  correspond  with  Mr.  Grindley'sf  or  does 
it  prove  an  attitude  of  force,  or  even  an  ex- 
pression of  passion  f  On  the  contrary,  it  ap- 
pears to  me  the  most  natural  conduct  in  the 
world.  They  may  fiuicy,  perhaps,  that  they 
expose  the  Bishop  when  they  impute  to  him 
l^e  common  feelings,  or,  if  vou  please,  the  in- 
dignation of  A  MAM,  when  all  order  is  insultCNd 
in  nis  piresence,  and  a  shameless  outrage  com- 
initted  in  the  venr  sanctuary  which  he  is  call- 
ed upon,  by  the  duty  of  his  office,  and  thedig- 
aiiy  of  his  station,  to  protect — But  is  it  re- 
quired of  any  man,  either  by  human  nature, 
or  by  human  laws  (whatever  may  be  the  sanc- 
tity of  his  character),  to  look  at  such  a  pro- 
ceeding unmoved?  Would  it  have  been 
wrong,  or  indecent,  if  he  had  even  forcibly 
removed  them?    I  sat,  it  was  his  dutt  to 

HAV£P0)}1  so,  WHOEVER  WSaETilEOFf  BjrOERS: 


whetber  the  Deputy  Registrar,  the  Registraf 
himself,  or  the  nighest  man  in  the  kii^om. 

To  come  at  once  to  the  point:  I  maintain, 
that,  at  the  time  the  Bisnop  came  to  the 
door,  at  which  very  moment  Grindley  wa» 
threatening  to  shoot  the  first  person  that  en- 
tered, whioi  made  somebody  say,  **  Will  yoiT 
shoot  the  Bishop  ?''— -I  maintain,  at  that  very 
moment  three  indictable  ofiiences  were  com- 
mitting, which  put  every  man  upon  the  levef 
of  a  magistrate,  with  regard  to  authority,  and 
even  prescribed  a  duty  to  every  man  to  sup- 
press them.  In  the  first  there  was  am  affrat  ; 
which  my  Friend  did  not  define  to  you,  but 
which  I  will — Mr.  Seijeant  Hawkins,  trans* 
cribing  firom  the  ancient  authorities,  and  whose 
definition  is  confirmed  by  every  day's  prac* 
tice,  defines  an  affiray  thus:  ^  It  is  an  affray, 
**  though  there  it  neither  actual  violence  nor 
*'  threat  of  violence,  where  a  man  arms  him* 
**  self  with  dangerous  weapons  in  such  a  man*' 
**  ner  as  will  naturallv  cause  terror;*'— and 
this  was  always  an  offence  at  common  law^ 
and  prohibited  by  many  statutes. 

Let  us  measui^  Mr.  Grindlev*s  conducL 
upon  his  own  account  of  it,  by  the  standara 
of  this  law,  and  examine  whether  he  was 
guilty  of  an  affray.  He  certainly  threatened 
violence ;  but  I  will  throw  him  in  that,  as  I 
shall  examine  his  threatening  when  I  present 
him  to  you  in  the  character  of  a  rioter. — I 
wDl  suppose,  then,  that  he  threatened  no  vio- 
lence ;  yet  he  was  anned  with  daneerous  wea- 
pons in  such  a  manner  as  would  naturally 
create  terror.— He  tells  you,  with  an  air  of 
triumph,  that  he  brought  the  arms  for  that 
express  purpose,  and  that  he  dispersed  those 
who  came  to  distiu-b  him  in  his  castle.  He 
was,  therefore  clearly  guilty  of  an  affray. 

Let  us  next  see  what  the  law  is,  as  it  regards 
all  the  King's  subjects,  when  an  afi&ay  is  com- 
mitted. T%e  same  authorities  say,— ( I  read 
from  Mr.  Serjeant  Hawkins^  who  collecte  ths 
remit  if  themjj ''  That  any  private  man  may 
"  stop  and  resist  all  persons  engaged  in  an 
**  affray,  and  remove  tnem  ;  that  if  be  receive 
**  a  hurt  in  thus  preserving  the  peace,  he  may 
**  maintain  an  action  fbr  oama^es :  and  tha^ 
**  if  he  unavoidably  hurt  any  ofthe  parties  of- 
*'  fending  in  doing  that  which  the  law  both 
"  allows  and  commends,  he  may  well  justify 
*'  it,  for  he  is  no  ways  in  fault"— -Settin^^ 
aside,  tlierefore,  the  office  and  authority  ot 
the  bishop,  and  the  place  where  it  was  com- 
mitted, and  considenng  him  only  as  a  private 
subject,  with  no  power  of  magistracy,  be  hadf 
a  right  to  do— not  tliat  which  he  did  (for  in 
fact  he  did  nothing )- -"be  had  a  right  to  re- 
move them  by  roam  force,  and  to  call  others 
to  assist  in  removing  and  securing  theoL 
The  Bishop,  however,  did  neither  of  these 
things;  be  took  a  more  regular  course --he 
sent  fbr  a  ma^dstrate  to  preserve  the  peace- 
he  had,  indeed,  sent  for  him  before  ne  came 
himself;  yet  they  would  have  you  believe, 
that  he  went  there  for  an  illegal  purpose— as 
if  any  man  who  intended'  violence,  wouUt 
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send  for  a  iiui£btrate  to  witness  the  commis- 
•ioD  of  it.  When  the  magistrate  came,  Mr. 
Grindley  thoueht  fit  to  behave  a  little  more 
decently ;  and  so  far  was  the  bishop  from 
acting  with  nassion  or  resentment^  that  when 
those  about  him  were  desirous  of  interfering, 
and  o^red  their  services  to  turn  them  out, 
be  said  to  them,  **  No !  let  the  law  take  its 
^  course  in  due  season.'*-— His  Lordshioy  by 
this  answer  showed  a  ereater  regard  for 
peace  than  recollection  of  the  law ;  for  the 
course  of  the  law  did  warrant  their  forcible 
removal;  instead  of  which,  he  left  the  Pro- 
iecutor,  with  arms  in  his  hands,  in  a  posses- 
aion,  taken  originally  by  force,  and  forcibly 
maintained. 

Let  us  next  examine  if  the  Proseaitor  and 
his  witness^  were  ensaged  in  a  riot.-t  -My 
Learned  Friend  will  forgive  me  if  I  remind 
him,  that  there  is  one  part  of  the  leeal  defini- 
tion of  a  riot,  which  he  omitted.— I  wi)l, 
therefore,  supply  the  omission  from  the  same 
authorities.— *<  A  riot  is,  where  three  persons, 
**  or  more,  assemble  together  with  an  intent, 
^  mutually  to  assist  one  another  against  any 
^  who  shall  oppose  them  in  the  execution  of 
^  some  enterprise  of  a  private  nature,  and 
^  afterwards  actually  execute  the  same  in  a 
^  turbulent  manner,  to  the  terror  of  the 
^  people,  whether  the  act  intended  be  legal  or 
"  illegal."  But  the  same  authorities  add  very 
properlv-«-^  It  is  clearly  agreed,  that  in  every 
**  riot  there  must  be  some  such  circumstances, 
^  either  pf  actual  force  and  violence,  or  of  an 
^  apparent  tending  to  strike  terror  into  the 
**  people,  because  a  riot  roust  always  be  laid 
**  in  terrorem  popu/i"— This  most  important 

fart  of  the  definition  of  a  riot,  which  my 
riend  prudently  omitted,  points,  directly  and 
conclusivelv,  upon  the  conduct  of  hi§  oum 
Client,  and  completely  excludes  mine.— The 
Prosecutor,  &nd  his  witnesses,  ifk/ assemble 
mutually  to  support  one  another,  and  executed 
Kheir  purpose  wiM  armtin  their  kandi,  and  with 
threatt  and  terror;  which  conclusively  consti* 
tutes  a  riot,  whether  he  was  Registrar,  or  not, 
and  whatever  might  be  his  right  of  posses- 
sion.— The  Bishop,  on  the  other  hand,  though 
he  might  have  no  right  to  remove  the  Prose- 
cutor, nor  any  right  to  possession,  could  not 
possibly  be  a  rioter,  for  he  came  without  vio^ 
knee  or  terror^  or  the  meant  of  either,  and,  if 
be  had  employed  them,  might  lawfully  have 
used  them  against  those  who  were  employing 
both. 

Let  us  now  further'exaroine,  whether  I  was 
light  in  maintaining,  that  there  was  an 
aggravation,  from  the  place  where  the  of- 
fence was  committed,  and  which  invested 
the  Bishop  with  a  distinct  character  and  au- 
Ihonty. 

By  the  statute  of  Edward  the  sixth,  if  per- 
sons come  tumultnously  within  the  conse- 
crated precincts  of  the  church,  the  Ordinary 
has  not  only  a  right  to  repress  them,  but  he 
may  eicomrounicate  the  offenders ;  who  are, 
Ifsides,  lia|)lt  to  a  severe  and  ignominious 
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temporal  punishment,  after  a  conviction  on 
indictment,  even  for  an  indecent  brawling 
within  the  precincts  of  the  church,  without 
any  act  at  all^  which  would  amount  to  a  riot 
or  an  affiray. 

Let  us  then,  for  a  moment,  reflect,  how 
these  solemn  authorities,  and  any  possible  of- 
fence in  the  Reverend  Prelate,  can  possibly 
be  reconciled ;  and  let  us  contemplate,  also, 
the  condition  of  England,  if  it  be  established 
as  a  precedent  upon  the  fact  before  you,  tliat 
he  is  amenable  to  criminal  jurisdiction  upon 
this  record.— A  riot  may  arise  in  the  street, 
the  moment  after  your  verdict  is  pronounced, 
hy  persons  determmed  to  take  and  to  main- 
tain some  possession  by  force.  I  may  see  or 
hear  armea  men  threatening  death  to  all  who 
shall  oppose  them ;  yet  I  should  not  venture 
to  interpose  to  restore  the  peace,  because  X 
cannot  try  their  titles,  nor  examine  to  which, 
of  the  contending  parties  the  matter  in  con* 
troversy  may  belong.— If  this  new  doctrine  is 
to  be  estabhshed,  ask  yourselves  this  ques* 
tion— Who  will  in  future  interfere  to  main- 
tain that  tranquillity,  which  the  mag^rata 
may  come  too  late  to  preserve,  if  the  rein  is 

§ivcn  to  disorder  in  the  beginning  ?  Although 
angerous  violence  may  be  committing, 
though  public  order  may  be  trampled  down 
withm  his  view,  a  wise  man  will  keep  here- 
after within  the  walls  of  his  own  house. 
Though  fearless  of  danger  to  his  person,  he 
may  yet  justly  fear  for  his  reputation,  since, 
if  he  only  asks  what  is  the  matter,  and  inter- 
poses his  authority  or  counsel,  he  may  be  put 
by  the  rioters,  into  an  attitude  of  defiance, 
and  may  be  subjected  to  the  expense  and  de- 
gradation of  a  prosecution !  The  aelicate  si- 
tuation of  the  Bishop,  at  this  moment  crimi- 
nally accused  before  you,  is  admitted;  but  it 
is  hardly  more,  Gentlemen,  than  would  at- 
tach upon  persons  of  man  v  other  descriptions. 
—  The  same  situation  would  not  be  much  less 
distressing  to  a  Judge,  to  a  Member  of  Par- 
liament, or  to  any  of  you.  Gentlemen,  whom 
I  am  addressing.— What  would  be  the  condi- 
tion of  the  Public,  or  your  own,  if  you  might 
be  thus  dragged  to  the  Assizes  as  rioters,  by 
the  very  rioters  which  your  duty  had  driven 
you  to  ofifend  ?  I  assert  that  society  could  not 
exist  for  an  hour,  if  its  laws  were  thus  calcu- 
lated to  encourage  its  destroyers,  and  to  pu- 
nish it  protectors. 

Gentlemen,  there  is  no  man  loves  freedom 
better  than  I  do ;  there  is  no  man,  I  hope 
who  would  more  strenuously  oppose  hunself 
to  proud  and  insolent  domination  in  men 
of  authority,  whether  proceeding  from  minis- 
ters of  the  church,  or  magistrates  of  the 
state.— There  is  no  man,  who  would  feel 
less  disposed  to  step  beyond  my  absolutely 
imposea  duty  as  an  advocate,  to  support 
oppression,  or  to  argue  away  the  privi- 
leges of  an  Enghshman.-l  admit,  t^hat  an 
Englishman's  house  is  his  castle;  and  I 
recollect  and  recognize  ali  the  liberties  be 
ought  to  enjoy.— My  Friend,  and  I,  arc  nut 
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likeW  to  differ^  as  to  what  an  Engli^man's 
freedom  consists  in.  The  freedom  thatHK 
and  I  love  and  contend  for,  is  the  samb.  It 
is  a  freedom  that  grows  out  of,  and  stands 
firm  upon,  the  law— it  is  a  freedom  which 
rests  upon  the  ancient  institutions  of  our 
wise  forefathers— it  is  a  freedom  which 
is  not  only  consistent  with,  but  which  cannot 
exist  without,  public  order  and  peace-^and, 
above  all,  it  is  a  freedom  cemented  hj  morals, 
and  still  more  exalted  by  a  reverence  for  reli- 
gion^ which  is  the  parent  of  that  cbarit3%  hu- 
manity, and  mild  cnaracter,  which  has  form- 
cd,  for  ages,  the  glory  of  tlus  country. 

Gentlemen,  my  Learned  Friend  takes  no- 
tice, that  thb  cause  has  been  removed  from 
its  primitive  tribunal,  in  order  to  be  tried 
before  you  at  Shrewsbury.  He  tells  you,  he 
never  saw  the  affidavit  that  was  the  founda- 
tion of  its  removal;  which,  however,  he  with 
gr^t  propriety  sopposes  contained  matter 
which  made  it  appear  to  Lord  Kenyon  to  be 
liis  diitv  to  withdraw  the  trial  from  its  proper 
forum  m  Wales. — But,  he  is  instructed  by 
Mr.  Grindlev  to  deny  that  any  thing  was 
done,  either  by  himseff  or  any  other  person 
connected  with  him,  to  prriodioe  that  tribunal, 
or  the  country  which  was  to  supply  it — I,  on 
the  other  hand,  assert,  that  upon  the  prose- 
cutor's ova  evidence^  greater  injustice  and  ma- 
lice never  marked  any  judicial  pruceedinz.  I 
have  in  my  hand  a  book  (no  matter  by  whom 
written)  circulated  industriously  through  aU 
Wales,  to  prejudice  the  public  mind  upon 
the  very  question  before  you.  But  Mr.  Gnnd- 
lejTi  it  seem^  b  not  responsible  for  the  acts  of 
this  anonymous  libeller— How  far  he  is  re- 
sponsible, it  is  for  Tou  to  iudge.  It  is  for  you 
to  settle,  now  it  happenea  that  the  author  of 
this  book  should  nave  it  in  his  power,  mi- 
nutely to  narrate  every  circumstance  which 
Mr.  Grindley  has  himself  been  swearing  to; 
and  that  he  should  happen,  besides,  to  paint 
them  in  tb^very  tame  colours,  and  to  swell 
them  with  the  tame  exaggerations,  with  which 
thejr  have  been  this  morning  accompanied. — 
It  will  be  for^  to  calculate  the  chancet  that 
should  bring  into  the  same  l>ook  under  invert- 
ed commas,  a  long  correspondence  between  the 
Bishop  of  Bangor  and  this  very  person. — Gen- 
tlemen, he  admits,  upon  his  oath,  **  that  he 
**  furnished  the  materials  from  whence  that 
"  part  of  the  work,  at  least,  might  have 
"  reached  the  author  f  and  from  thence  it 
will  be  for  YOU  to  guess,  what  share  he  had 
in  the  remainder.— All  I  know  is,  that  from 
that  time  forward  the  Bishop's  character  has 
been  torn  to  pieces,  not  from  this  pamphlet 
alone,  but  by  a  pestilential  blast  of  hbels,  fol- 
lowing one  another ;  so  that  it  has  been  im- 
possible to  read  a  newspaper,  without  having 
announced  tons  this  miserable  cause, and  the 
inquiries  forsooth  to  be  instituted  in  parlia- 
ment, which  were  to  follow  the  decision. — 
Gentlemen,  the  same  spirit  pursues  the  cause 
even  into  this  place,— proceeding  from  the 
same  tainted  source. — My  Friend  tempers  his 


discourse  wi^  that  decorum  and  respect  for 
religion,  which  is  inseparable  from  the  lips  of 
80  good  a  man.— He  tells  you,  that  it  has 
been  wittily  said  of  the  clergy,  and  his  Client 
desires  him  to  add,  "  truly  too"— that  the 
clervy  have  found  what  Arohimedes  wishnl 
for  in  vain  *^  a  fulcrum,  from  whence  to 
"  move  the  world ,"  he  tells  vou,  **  that  it  is 
**  recorded  of  that  great  philosopher,  that  he 
^  desired  but  to  have  a  fiiicrum  for  his  engine 
^  to  enable  him  to  accomplish  it.^—^Churclw 
"  men,"  says  Mr.  Grindley.  by  the  mouth  of 
Mr.  Adam,  who  cannot  abandon  him,  and 
who,  as  a  sort  of  set  off  against  kit  own  ho- 
nour and  modemtion,  h  obliged  to  inhale  the 
spirit  of  his  Client,  **  The  church,''  says  Mr: 
urindley,  ^has  ftnind  this  fulcrum  in  the 
**  other  world,  and  St  is  by  playing  off  that 
**worW,  they  enthral  the  world  we  live  in.'* 
He  admits,  indeed,  that  when  they  employ 
then*  authority  to  enfbrce  the  true  purposed  of 
religion,  they  have  a  right  to  that  awful  ful- 
crum upon  which  their  engine  is  placed,  and 
then  their  office  will  inspire  reverence  ^d 
submission;  but  when  they  make  use  of  it, 
for  the  lowest  and  most  violent  purposes,  for 
ends  destructive  alike  to  religion  ana  civil  so- 
cfotyf  of  coicrie  the  purpotet  in  quutiom)^  TBC9. 
it  seems  it  is.  that  disgrace  not  only  fells  upon, 
its  individaals,  but  destruction  overtakes  the, 
order. 

My  Learned  Friend,  by  hb  Clients  instruc- 
tion, then  immediately  applies  this  general 
reflection,  and  savs,  <'  that  he  can  discover  Ao^ 
*<  other  reason,  wtiy  the  bishop  would  no  Ion- 
"  gcr  permit  Mr.  Grindley  to  hold  the  offic^ 
^  Uian  that  he  had  deviated  from  his  celestial 
^  course— had  looked  to  the  vile  and  sordid 
'^  affairs  of  the  work),  and  prostituted  the  sa- 
^'cred  dignity  of  his  character  to  purposes 
**  which  would  degrade  men  in  the  lowest  si- 
"luations.** — My  Friend  said,  across  the 
Court,  that  he  had  never  seen  the  pamphlet 
Good  God!  I  believe  it— But  I  have  seen 
it ;  and  I  have  no  doubt  that  one  half  of  it  is 
copied  into  his  brief:  it  is  written  in  this  very 
spirit — it  brings  before  the  bishop  the  events 
of  France— it  warns  him  of  the  fate  of  his 
brethren  in  that  country,  as  an  awful  lesson 
to  ecclesiastics  of  all  itinks  and  denomina- 
tions, and  reminds f  him,  that  18  archbishops, 
118  bishops,  11,850  canons,  3000  superiors  of 
convents,  and  a  revenue  of  6fleen  milliont 
sterling,  were  on  a  sudden  swept  away.  [Mr, 
Ertkine  here  read  an  extract/ram  the  pamphlet 
and  then  continued:} 

Gentlemen,  all  this  is  mighty  well ;  bill  he 
must  be  but  little  acquaint  with  the  cala- 
mities of  France,  who  believes  that  this  was 
the  source  of  them.  It  was  from  notneh  cau$e$ 
that  those  horrors  and  calamities  arose,  which 
have  disfigured  and  dishonoured  her  revolu- 
tion, and  which  have  clouded  and  objured 
the  otherwise  majestic  course  of  fVeedom  ;— 
horrors  and  calamities  which  have  inspired  an 
alarm  into  many  good  men,  and  furnished  a 
pretext'  for  many  wicked  ones,  in  our  own 
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couDtrj.  ft  was  the  profligacy  and  cbmiption 
of  the  FreDch  state,  and  not  tbe  immorality 
of  her  CLERGY,  which  produced  that  sudden 
and  extraordinary  crisis,  in  the  vortex  of 
which  the  church,  and  almost  religion  itself, 
were  swallowed  up.  ,  The  clergy  of  France 
was  pulled  down,  m  the  very  manner  of  thii 
famphUt.-^A  trumpet  was  bbwn  against 
dieir  order— the  Massacre  of  St.  Bartholomew 
was  acted  upon  the  stage,  and  the  Cardinal  of 
Lorraine  introduced  upon  it,  exciting  to  mur- 
der, in  the  robes  of  his  sacred  order. — It  was 
asked,  by  a  most  eloquent  writer^  (with  whom 
I  do  not  ag^  in  many  thinfl;s,as  I  do  in  this) 
whether  this  horrid  spectacle  was  introducea 
to  inspire  the  French  people  with  a  lust  hor- 
ror of  blood  and  persecution? — and  he  an- 
swers the  question  himself  by  saying,  that  it 
was  to  excite  the. indignatioh  of  tbe  French 
nation  against  Rxueioir  Aiin  its  offices; 
and  that  it  had  ito  effect  t  ^That  by  such 
"  means  the  Archbishop  of  Paris,  a  roan  only 
^  known  to  his  flock  by  his  prayers  aAd  be- 
'*  nedictions,  and  the  extent  of  whose  vast  ra- 
^  venues  could  be  best  ascertained  by  his  un- 
^  exampled  chariQr  to  the  unhappy,  was  to  be 
**  hunted  down  like  a  wild  beast,  merely  be- 
*^  cause  the  Cardinal  of  Lorraine,  in  the  six- 
**  teenth  centuiy,  had  been  a  rebel  and  a 
*•  murderer/' 

In  the  same  manner,  this  pamphlet, 
through  the  medium  of  abuse  upon  the  Bi- 
ehop  of  Banfor,  is  obviously  calculated  to 
abuse  the  minds  of  the  lower  orders  of  the 
people  against  theCeuaca:  and  to  destroy 
tbe  best  consolation  of  human  life,  by  bring- 
ing the  sanctions  of  religion  into  doubt  and 
dinepute.  I  am,  myself^  no  member  of  the 
church  of  England,  nor  do  I  know  that  my 
Friend  is — we  were  botli  bom  in  another  part 
of  tbe  bland,  and  educated  in  other  forms  of 
worship ;  but  we  respect  the  offices  of  religion 
in  whatever  hands  they  are  placed  by  the 
laws  of  our  country  :  and  certainly  the  Bne- 
lish  dergv  never  stood  higher  than  th^  do 
to  day,  when  Mr.  Adam,  so  thoroughly  ac- 

J|uainted  with  the  history  of  his  country,  as 
ar  as  it  is  ancient,  and  who,  from  his  personal 
and  professional  connexions^  is  so  perfectly 
acquainted  with  all  that  passes  in  the  world 
of  our  own  dav,  is  drawn  back  to  tbe  times  of 
Laud  and  Woisev,  to  search  for  English  pre- 
lates, who  have  been  a  reproach  to  Uie  oroer ; 
and  when  he  »rould  represent  tyranny  and  op- 
pression in  churchmen,  is  forced  back  upon 
an  unreformed  church,  and  to  ages  of  dark- 
ness and  superstition,  because  it  would  have 
been  In  vain  to  look  for  them  under  Uie  sha- 
dow of  that  mild  religion  which  has  promoted 
such  a  spirit  of  humanity,  and  stamped  such  a 
character  upon  our  country,  that  if  it  should 
ever  please  God  to  permit  her  to  be  agitated 
like  neighbouring  nations,  the  happy  differ- 
ence would  be  seen  between  men  who  rever- 
ence nKgion,  and  those  who  set  out  with  des- 

•  Mr.  Burke. 


trdyiBgit-^The  Bishops,  besides  (to  do  them 
common  justice),  are  certainly  the  last  of  the 
clergy  that  should  be  attacked.— -The  indul- 
gent spirit  of  reformed  Christianity,  recollect-^ 
ing  that,  though  invested  with  a  divine  office, 
they  are  men  with  human  passions  and  affec- 
tions, permits  them  to  mix  in  all  the  custom* 
ary  indulgences,  which,  without  corruptitig 
our  morals,  constitute  much  of  the  comfoH 
and  happiness  of  our  lives;  yet,thCY  in  a 
manner  separate  themselves  from  their  own 
families;  and.  whilst  the  other  oiders  of  the 
clerffy,  even  the  most  dignified,  enjoy  (with- 
out  Deing  condemned  for  it)  the  amusementi 
which  taste  and  refinement  snread  before  os. 
no  bishop  is  found  within  these  haunts  of 
dissipation.^ — So  far  fVom  subjecting  thetn- 
selves  to  be  brought  to  the  assises  fbrriot  and 
disorder,  they  thus  refute  many  qftheharmleti 
gratifications,  which,  perhaps,  rather  give  a 
grace  and  ornament  to  virtue,  than  dis^gur^ 
the  character  of  a  Christian ;  and  I  am  sure 
the  Reverend  Prelate,  whom  I  represent  hat 
never  overstepped  those  limits,  which  a  deco- 
rum, perhaps  overstrained,  has  by  ctist^m 
imposed  upon  the  whole  order.  The  Bishop's 
inaividual  character,  like  every  other  man's 
must  be  gathered  from  his  hfe,  which,  I  have 
alwaysunderstood,  has  been  eminently  useful 
and  virtuous.  I  know  he  is  connected  with 
those,  whose  lives  are  .both ;  and  who  tnusf 
be  suffering  distress  at  this  moment  ftdnt 
these  proc^ings.  He  is  nearly  allied  to  on^ 
whose  extraordinary  knowledge  enables  him 
to  fulfil  die  duties  of  a  warm  benevolencej  iA 
restoring  health  to  the  sick,  and  in  bringing 
together  with  it  hope  and  consolatkm  to  tStat* 
lies  in  the  bitterness  of  affliction  and  distress^ 
— ^I  have,  more  than  once,  received  that  bles^ 
sine  at  his  hands,  which  has  added  not  % 
little  to  the  anxiety  which  I  now  f^l. 

Gentlemen,  I  am  instructed,  and  indeed 
pressed,  by  the  am^ety  of  die  Bishop's  friends, 
to  call  many  witnesses,  to  show  that  he  was 
by  no  means  disturbed  >frith  passion,  as  has 
been  represented,  and  that,  so  ht  fiom  it,  he 
even  repressed  those,  whose  seal  for  order, 
and  whose  affection  for  his  person,  prompted 
them  to  interfere ;  saying  to  them,  ^  The  law 
**  will  interpose  in  due  season."  I  have  wit^ 
nesses,  to  a  great  number,  whom  I  am  pres- 
sed to  call  before  you,  who  would  contradict 
Mr.  Grindley  in  the  most  material  parts  of 
his  testimony ;  but  then  I  feel  the  advantage 
he  would  derive  from  thb  unnecessary  course|; 
he  would  have  an  opportunity  from  it,  to  de- 
prive the  Reverend  Prelate  of  the  testimony 
and  protection  of  your  approbation.  He 
woula  say,  no  doubt,  ^  Oh,  I  made  out  the 
''case  which  vindicated  my  Prdsectitk)n, 
^  though  it  was  afterwards  overturned  by  the 
''testimony  of  persons  in  the  bishop's  suite, 
'^  and  implicitly  devoted  U>  his  service ;— I 
'^  laid  facts  before  the  jtiry,  from  which  a 
"  conviction  must  have  followed,  and  I  atn 
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**  not  responsible  for  the  false  glosses  by 
"  which  Alt  wUniuet  have  perverted  them^ — 
This  would  be  the  language  of  the  prosecutor ; 
and  I  am,  therefore,  extremely  anxious  that 
your  verdict  should  proceed  upon  the  factt  oi 
they  fum  stand  before  the  Courts  and  that  you 
should  repel,  with  indignation,  a  charge  which 
is  defeated  by  the  very  evidence  that  has  been 
given  to  support  it — ^I  cannot,  besides  endure 
Sie  humiliation  of  fighting  with  a  shadow, 
and  the  imprudence  of  eiving  importance,  to 
what  I  hold  to  be  natldng^  by  putting  any 
thinM  in  the  scale  against  it ;  a  conduct  which 
would  amount  to  a  confession  that  something 
bad  been  proved  which  demanded  an  answer. 
How  far  those,  from  whom  my  instnictiuns 
come,  may  Uiink  me  warranted  in  pursuing 
this  course,  I  do  not  know ;  but  the  decision 
of  that  question  will  not  rest  with  either  of  us, 
ifyourgQod  sense  and  consciences  should,  as 
I  anr  persuaded  they  will,  give  an  immediate 
and  seasonable  sanction  to  this  conclusion  of 
the  trial. 

[Mr.  Erskine,  after  consulting  a  few  mi- 
nutes with  Mr.  Plumer,  Mr.  L^cester, 
and  Mr.  Milles,  informed  the  Court  he 
should  give  no  evidence.] 

Snmcixo  up. 

Mr.  Justice  Heath* — Gentlemen  of  the 
jury;^This  is  an  indictment  against  the 
Bishop  of  Baneor,  Hugh  Owen,  John  Ro- 
berts, John  Wuliamsy  and  Thomas  Jones. 
The  indictment  states,  **  That  Samuel  Grind- 
ley"  (who,  it  seems,  b  the  prosecutor  of  this 
indictment),  **  on  the  8th  of  January  last,  was 
deputy  registrar  of  the  episcopal  and  consis- 
torial  court  of  the  bbhop  of  Bangor,  and  that^ 
in  right  of  his  office,  he  bad  the  use  of  a  room 
adjoining  to  the  cathedral  church  of  Bangor, 
called  the  r^trar's  office,  for  transacting  the 
business  of  his  office:  that  the  defendants, 
intending;  to  disturb  the  prosecutor  in  theeze- 
cutiun  ofhis  office  of  deputy  registrar,  on  the 
8th  of  January  last,  riotously  assembled  and 
unlawfully  broke  t|ie  registrai's  office^  and 
lemained  there  for  an  hour,  and  continued 
making  a  great  disturbance,  and  assaulted 
theprosecutor and  stirred  up  a  riot.** 

Tpis  Gentlemen,  is  the  substance  of  the 
indictment.— The  definition  of  a  riot  has  been 
truly  stated  to  you;  it  may  be  collected  indeed 
from  the  indictment  itself;  and  is,  when  two 
or  more  persons  assemble  together  with  an 
intent  mutually  to  assist  each  other,  and  to 
resist  all  those  who  should  oppose  them,  and 
with  a  farther  intent  to  break  the  peace — and 
it  is  likewise  for  a  private  purpose. 

Now,  before  I  sum  up  Uie  evidence^  I  shall 
state  those  things  particularly,  to  which  you 
should  direct  your  attention  ;  and  you  will 
consider  how  the  evidence  applies  in  support 
of  the  indictment.  It  roust  he  proved  to  your 
satisfaction,  that  the  prosecutor  in  deputy  re- 
gistrar of  this  consistorial  court  of  the  bishop 
of  Bangor ;  that,  in  right  of  that  office,  he  had 


the  use  of  this  room  to  transact  bis  businesi 
there ;  that  the  defendants,  intending  to  dis- 
turb him  in  his  office,  riotously  as^^embled  to 
disturb  the  peace,  and  broke  and  entered  the 
office  room,  and  continued  there,  making  a 
great  disturbance,  asserting  that  he  had  as- 
sumed an  office  which  did  not  belong  to  him„ 
and  making  a  riot  there.  These  things  must 
be  proved  to  your  satisfaction.^-1  wal  com- 
ment upon  the  evidence  as  I  shall  state  it  ta 
you. 

Samuel  Grindley,  the  prosecutor,  tells  yoo^ 
that  in  February  179^   he  was  appointed 
agent  to  the  bishop  of  Bangor,  and  that  he  af- 
terwards held  the  office  of  deputy  registrar^ 
under  Mr.  Gunning,  who,  it  seems  was  a 
minor ;  that  he  saw  Mr.  Gunning  the  regis* 
trar,  in  October  1704;   that  he  paid  seventy 
pounds  a  year  to  the  bishop,  on  account  of 
Mr.  Gunning  his  principal ;  that  the  bishopt 
was  the  person  who  made  the  bargain  be« 
tween  him  and  his  principal ;  that  he  entered 
on  his  office  as  deputy.— He  says,  that  he  was 
invited  by  the  bishop,  and  that  the  bishop  in« 
troduced  him  (the  prosecutor)  to  Mr.  Gunning 
as  the  principal  registrar,  and  introduced  th« 
principal  registrar  to  the  witness  as  his  de- 
puty.— He  says,  that  there  was  no  complaint 
that  he  had  not  discharged  tlie  duties  of  hia. 
office ;  and  that  he  continued  to  discharge  Xhm, 
duties  of  his  office  till  the  33od  of  Febniary  last. 
He  says,  that  there  is  an  apartment  belong-^ 
iog  to  this  office,  which,  it  seems,  is  under 
the  chapter-house  adjoining  to  the  cathedral ; 
that  there  b  a;  flight  of  steps  going  up  to  it-« 
that  he  employs  his  clerks  in  the  office,  and 
he  has  a  resident  clerk  there. — He  says,  he 
told  the  bishop  that  he  would  resign  on  the 
2ind  of  February  last;  that  on  the  4th  of  Ja* 
nuary  he  was  absent  from  Bangor,  and  re- 
turned on  the  7th,  havine  received  informa- 
tion that  his  office  had  been  broken  open; 
that  the  bishop  afterwards  acknowledged  toi. 
him,  that  it  baa  been  broken  open  by  his  (tho 
bishop's)  servants,  under  his  direction*— Ho 
says,  that  some  panes  of  glass  had  been  takea 
down,  the  leads  bad  been  removed,  and  firesh 
locks  had  been  put  upon  the  doors.    All  this 
the  bishop  acknowledged.-- And  then  he  gives 
vou  as  account  of  his  coming  there ;    of  his. 
breaking  open  the  door,  and   his   entering 
again. 

Let  us  con^der,  so  far  as  this,  how  it  apl^ 
plies.  In  the  first  place  it  certainly  does  not 
lie  in  the  mouth  of  the  bishop  to  say,  that 
this  man  was  not  properly  appointed  to  his 
office ;  he  was  in  the  exercise  of  his  office ; 
he  had  made  an  agreement  with  his  principal 
and  he  paid  him  seventy  pounds  a  year — tho^ 
bishop  was  the  person  who  negotiated  the 
business ;  and  he  gave  the  bishop  notice  that 
he  meant  to  give  up  his  office  on  the  92nd  of 
February ;  but  you  see,  between  the  4th  and 
the  7  th  of  January,  before  the  time  the 
prosecutor  had  appointed  for  resigning  his 
office  the  bishop  thought  proper  to  zo  to  the 
office  and  break  open  the  lock,  and  wen,  it  ia.. 
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contended,  on  the  part  of  the  Defendants, 
that  the  bishop  was  in  peaceable  possession ; 
it  is  contendea  tdo,  that,  as  bishop,  be  had  a 
jurisdiction  in  this  cathedral — ^tnat,  because 
the  deputy  registrar  must  be  confirmed  by  the 
bishop,  the  prosecutor  *is  only  tenant  at  will 
to  the  bishop ;  that  he  never  had  a  legal  ap- 
pointment, and,  therefore,  the  bishop  haA  the 
power  of  dismbsinghiih. 

Now,  in  the  firsu  place,  supposing  it  to  be 
t)roved,  that  the  bishop  bad  a  power  of  dis- 
missing him  (which  dues  not  appear  one  way 
or  the  other),  it  does  not  follow  from  thence, 
that  he  ought  to  do  it  by  force  or  violence- 
be  ought  to  do  it  by  process  of  law.  It  bap- 
ffeiHiB  in  this  country  that  the  lords  chief  jus- 
tices of  the  courts  of  King^s-bench  and  Com- 
mon pleas  have  a  right  of  appointing  officers: 
the  judges  attending  the  court  at  the  Old 
Bailty,  nave  a  ri^ht  of  appointing  the  officers 
there  ^and  auesttons  have  frequently  arisen 
concerning  tnis  power  of  appomtmcnt,  whe- 
ther rightfully  or  wrongfully  exercised.  What 
is  the  mode  of  deciding  it  ?  Each  par^  ap- 
Joints  bis  officer,  and  Uien  one  brings  his  ac- 
tion, and  it  is  determined  by  due  coiurseof  law. 
-^If  the  bishop  had  a  right  of  dispossessing  thb 
man,  which  does  not  appear  to  me,  because, 
tboiigh  the  appointment  of  a  deputy  might 
not  be  good  without  the  approbation  of  the 
bishop.  It  does  not  follow  from  thence  that  the 
bishop  had  a  right  to  withdraw  that  approba- 
tion and  that  confirmation,  after  it  was  given. 
Whether  be  can.  or  cannot,  is  a  question  I  am 
not  prepared  to  decide,  and  it  is  immaterial  to 
the  present  question ;  it  is  enough  to  say  that 
if  the  bishop  bad  that  right  and  that  power, 
h  behoved  him  to  have  caused  Mr.  Gimning 
to  have  appointed  another  deputy,  and  then 
that  deputy  ought  to  have  tried  the  right. — 
The  question  then  is,  was  the  bishop  in  peace* 
able  possession  ?  No  man  u  in  peaceable  pos- 
sation  of  any  place  which  he  come*  to  by  force 
€nd  violence ;  the  bishop  exercised  force  and 
violence  in  tki$  respect,  m  breaking  the  lock, 
end  in  putting  on  a  new  lock;  therefore,  the 
force  and  vblence  was  on  the  part  of  the  bi- 
shop ; — he  was  never  in  peaceable  possession 
of  this  place,  nor  could  he  have  a  right  to 
come  and  put  this  lock  upon  the  door. 

Let  us  pursue  this  matter  by  steps^— The 
prosecutor  said,  he  came  armed  with  pistols ; 
tltat  was,  I  think,  improper ;  he  ought  not  to 
have  armed  himself  with  pistols  in  that 
fashion. — He  broke  open  the  lock,  and  he 
entered ;  Ihat  was  not  improper;  he  being  in 
possession  of  this  office,  it  was  lawful  for  him 
U>  do  so. — ^Then  it  seems,  a  Mr.  Rasbrook 
came,  who  is  a  person  exercising  some  office 
under  the  bishop,  his  bouse- steward,  I  think; 
lie  came,  and  the  prosecutor  presented  a  pistol 
to  hini^that  was  highly  improper.  A  man 
has  a  right  to  arm  himself,  and  assemble  his 
lirieods  in  defence  of  his  bouse ;  but  the  law 
allows  no  more;  because  the  bouse  is  his 
sanctuary,  he  is  not  to  arm  himself,  and  as- 
semble hU  frisodt  in  defence  of  his  close;  but 


ou^ht  to  have  recourse  to  legal  neans.  If  he 
b  iinured;  and,  therefore,  the  prosecutor  cer- 
tainly acted  with  a  greater  decree  of  force  and 
violence,  in  that  respect,  than  he  ought  to  have 
done.  But  then  that  was  no  legal  excuse  for  the 
bishop's  coming  afterwards  in  the  manner  he 
did.  The  prosecutor's  presenting  a  pistol  to 
Rasbrook,  could  be  no  Inducement  to  the 
bishop,  ai\4  ^®  other  defendants,  because 
they  were  not  present,  and  their  passions 
were  not  provok^  by  it 

The  bisnop,  in  this  case,  gentlemen,  s^mi 
to  hav«  laboured  certainly  under  two  very 
l^r^t  errors. — First  of  all,  that  he  bad  a  right 
to  remove  the  proseoutor ;  and  secondly,  tnat 
he  had  a  right  to  remove  him  hy  force  and  vio» 
^ce.— Then  these  persons  were  removed  out 
of  the  office ;  the  outer  door  was  secured,  bj 
some  means,  by  the  prosecutor,  and  the  several 
persods  with  him.^It  is  said  that  thetit  were 
guilty  of  a  riot.  I  think  certainly  they  were 
guilty  of  no  riot  at  thittime ;  they  were  guilty 
of  a  misdemeanor  in  arming  themselves,  but 
they  stood  merely  upon  the  defensive. — No 
person,  as  I  told  vou  before,  is  justified  in  arm- 
ing himself  and  his  servants  to  defend  his 
close;  but  if  he  does  arm  himself  and  bis  ser- 
vants to  defend  his  close,  and  opposes  no  per- 
son without  the  close,  then  he  is  guilty  or  no 
riot  whatever. 

The  question  is,  whether  or  no  they  are 
guilty  of^such  a  breach  of  the  peace— of  an 
act  of  so  much  force  and  violence,  as  to  con- 
stitute a  riot.— When  there  was  a  knockine 
at  the  door,  the  prosecutor  said  he  would 
shoot  any  one  who  should  enter :  which,  I 
said  before,  he  was  not  warranted  in  doing. 
Beine  told  the  bishop  was  there,  he  said  he 
would  treat  him  with  all  possible  respect,  and 
he  opened  the  door,  and  admitted  him  and  his 
followers ;  and  then,  be  says,  he  loaded  ano- 
ther pistol. — He  tells  you,  the  bishop  entered 
in  a  great  rage.  Whether  there  was  any  rage 
or  passion,  or  no,  is  only  material  to  show 
whether  or  no  the  rest  of^the  story  is  proba- 
ble ;  because,  his  beins  in  a  rage,  does  not 
prove  him  guilty  *of  a  breach  of  the  peace. 
The  question  is,  whether  he  has  committed 
any  acts  in  breach  of  the  peace?— First  of  all, 
the  prosecutor  tells  you,  that  he  told  the  bi- 
shop he  should  behave  with  proper  respect  to 
him,  but  he  should  not  leave  the  office — he 
swears  that  the  bishop  took  hold  of  him ;  and 
afterwards  he  went  to  William  Roberts,  an 
hesbandman  belonging  to  the  witness — he 
then  w^nt  to  another  servant,  Robert  Davis, 
and  attempted  to  pull  him  out ;  that  the  bi- 
shop returned  to  William  Roberts,  collared 
him,  and  drew  him  towards  the  door ;  that 
the  bishop  went  with  his  hands  clenched 
towards  the  witness;  aiul  the  witness  de- 
scribes the  manner  in  which  he  (the  bishop) 
went  towards  him.— Now,  his  taking  hold  of 
the  witness  is  ah  assault.— He  says,  he  at« 
tempted  to  pull  him  out;  his  seizing  hold  of 
him  IS  AN  ASSAULT ;  his  returning  to  William 
Roberts^  and  collaring  him,  and  pushing  him 
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fowtrds  the  door,  is  AKOTBfft  assault  :  his 
^ing  with  his  hands  clenched  towards  him 
m  a  menacing  way.  if  he  were  near  enough  to 
strike  him,  would  be  an  assault;  if  not  near 
enough  to  strike  him,  it  would  not  be  an  as- 
sault: and  then  he  called  to  his  servants  to 
come  and  pull  him  out— that  is  a  breach  of 
the  peace,  coming  and  removing  diem  all  by 
force  and  violence. 

Then  there  is  that  which  passar  It  respect 
to  Mr.  Roberts.  The  prosecutor  and  the 
other  witnesses  tell  you,  thatliU](berts  was  in  a 
great  rage  ;  he  cannot  say  whethei  Ve  entered 
Before  or  afler  the  orders  given  by  the  d^^i^r^  ; 
that  he  clenched  his  fist,  and  said,  ^  if  no^ 
body  will  turn  him  ^meaning  the  prosecutor) 
out,  I  will  do  it.''— The  bishop  said  the  prose- 
cutor had  pistols:  upon  which  Roberts  said, 
in  an  outrsLgeous  manner,  <<  do  not  shoot  the 
bishop,  shoot  me  f  and  said,  that  if  nobodv 
else  would  turn  the  prosecutor  out,  he  would. 
— He  asked  the  prosecutor  to  go  on  one  side 
yr\%Y\  him,  into  the  church-yard,  and  said,  he 
was  toot  afraid  of  him^in  any  place.  The  wit- 
hess  said,  he  had  something  else  to  attend  to; 
and  another  of  the  witnesses  said,  he  promised 
to  meet  him  at  some  other  time  and  place. 
This  is,  you  see.  It  challenge  by  Roberts  to 
fight  the  prosecutor :  why,  that  is  a  breach  of 
t&  peace.  The  blsnop  is  present ;  he  is  the 
person  who  tells  Roberts  that  the  prosecutor 
had  pistols ;  then  the  bishop  hears  this  chal- 
lenge. They  all  came  upon  one  design. 
When  several  persons  come  upon  an  illegal 
desigQ  or  purpose,  the  act  of  one,  especially  if 
in  the  presence  of  all,  is  the  act  of  aJl. 

This,  g|entlcmen,  is  the  sum  of  the  evidence 
on  the  one  side  ;  and  there  is  no  evidence  on 
the  other. 

The  bishop,  no  doubt,  is  a  man  of  an  excel- 
lent character;  but  at  this  moment  he  gave 
way  to  his  temper.  He  ought  to  have  fol- 
lowed the  process  of  the  law,  and  not  so  to 
)iave  done.  Thus  much  I  have  said  afiects 
the  bishop,  and  afiects  Roberts.  As  to  Owen, 
the  prosecutor  says  that  Owen  came  into  the 
office ;  he  made  a  noise :  he  talked  very  loud. 
The  witness  told  him  if  he  had  any  business, 
he  was  there  ready  to  transact  it,  otherwise 
he  b^ged  they  would  go  about  their  business. 
Be  only  speaks  to  his  making  a  noise.  John 
wilhams,  he  says,  was  less  noisy  than  the 
rest.  The  witness  asked  what  business  he 
|iad  there;  and  told  him  to  go  about  his  busi- 
ness. He  says  he  staid  there  against  his  will : 
he  staid  af\er  the  rest  went  away. 
'  Upon  this  It  is  necessary  for  me  to  state, 
as  I  did  before,  that  the  other  defendants 
eomiog  with  the  bishop  upon  the  same  de- 


sign, by  force  and  violence,  to  dispossess  th« 
prosecutor,  undoubtedly  they  came  wiUi  aa 
ndlawful  intent  and  purpose ;  and  if  you  be- 
lieve these  witnesses,  they  were  guiltv  of  the 
several  breaches  of  the  peace  which  I  have 
stated,  in  assaulting  the  prosecutor,  in  assault- 
ing David  Roberts,  in  assaulting  Willianx 
Roberts,  and  in  the  defendant  Roberts  chal- 
lenging the  prosecutor;  if  you  believe  these 
witnesses,  it  seems  to  roe  tliat  the  defendants 
are  guilty  of  the  riot  with  which  they  stand 
charged.  As  for  the  force  and  violence  which 
the  prosecutor  made  use  of,  all  that  may  be 
urged  in  another  place  in  mitigation  of  the 
punishment;  it  b  only  for  you  to  determine 
whether  they^  or  each  of  them,  are  guilty  of 
this  riot. 

Mr.  JCrsftifi^.— The  two  last  witnesses  stated 
a  direct  contradiction. 

Mr.  Justice  HeaM.— The  law  is  clear  and 
nlain;  you  will  apply  the  law  to  the  fkcts  aa 
I  have  stated  them.  You  will  banish  all  pre- 
judices that  you  may  have  from  all  publica- 
tions. It  is,  indeed,  unnecessary  to  aamonbh 
gentlemen  of  your  enlightened  understand* 
mes :  but  at  the  same  time,  considering  that 
individuals  are  to  be  tried  by  the  Uw  St  the 
land,  if  they  are  guilty,  notwithstanding  the 
high  character  the^r  may  deservedly  bavc^ 
down  to  this  time,  it  is  your  duty  to  find  them 
guilty.  If  you  have  any  reasonable  doubt 
whether  tbev  are  guilty,— in  that  case  you 
will  acquit  the  defendants. 

In  about  five  minutes  the  Jiuy  acquitted  aU 
the  defendants.^ 

*  The  exemplary  morals  and  decorum 
which  have  so  long,  to  the  honour  of  this 
countiy,  distinguished  the  high  dignitaries  of 
her  national  church,  bestowed  upon  the  trial 
of  the  right  reverend  prelate,  who  was  the 
principal  object  of  it,  an  extraordinary  degree 
of  curiosity  and  interest.  Indeed,  from  a  pe« 
rusal  of  the  whole  proceedings,  we  cannot 
help  thinking,  that  the  prosecutor  might  per^ 
haps  have  been  influenced  by  the  expectation 
that  any  compromise  would  have  been  pre- 
ferred by  the  defendant  and  his  fViends,  te 
even  a  public  discussion  of  such  an  extraordi- 
nary accusation  as  that  of  a  riot  and  assault 
by  an  English  bbhop,  assisted  by  other  cler- 
gprraenorhis  diocese,  within  the  very  pre- 
emcts  of  hb  own  cathedral.  The  reverend 
prelate,  however,  was  not  to  be  intimidated. 
— He  pleaded  not  suilty  to  the  indictment, 
and  received  the  clear  acquittal  of  a  ju^ 
of  hb  countiymen.''— JSc/i/or  <f  Ertkinc^» 
Spe€ch$$, 
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619.  Prooeedings  on  the  Trial  of  an  Information  exhibited  Ex- 
Officio  by  his  Majesty's  Attorney  Greneral  (in  pursuance 
of  an  Address  presented  to  his  Majesty  by  the  House  of 
Commons)  against  John  Reeves,  Esquire,  for  a  Seditious 
Libel ;  tried  at  Guildhall,  by  a  Special  Jiiry,  before  the 
Bight  Hon.  Lloyd  Lord  Kenyon,  Lord  Chief  Justice  of 
the  Court  of  King's-Bench,  May  20th :  36  George  UL 
A.  D.  1796.* 


[The  parliamentarr  proceedings  relating  to 
this  case  are  fully  reporteain  the  New 
Parliamentary  History,  Vol.  39,  pp.  608 
€t  uq. :  It  is  therefore  thought  unnecea- 
aaiy  here  to  repeat  them.] 

IVPOBMATION. 

Of  Hilary  Term  in  the  tbirtf-sixth  year  of 
King  Qeoige  the  third. 

Xoition?  3e  it  rememtMred  that  ^ir  John 
to  wU,  I  Scott  knight  attorney  general  of  our 
lord  the  now  kine  who  prosecutes  in  this  he- 
luUf  for  our  said  lord  the  king  oom»s  into  the 
court  of  our  said  lord  the  king  before  the 
king  himself  at  Westminster  on  Saturdi^ 
next  after  the  octave  of  Saint  Hilaiy  in  this 
same  term  and  for  our  said  lord  the  king 
^veth  the  court  here  to  understand  and  be 
jjafiirmed  that  Jobm  B&^vss  late  of  Westmin- 
aier  in  the  countj^  of  Middlesex  eeqiiiie  being 
m  malicious  seditious  and  ill-disposed  person 
and  greatly  disaffected  to  the  government  of 
this  realm  and  unlawfully  and  malicioiMfy  do- 
odling and  intending  to  raiseandexcite^iealoii- 
aiea  imd  divisions  amoiig  the  liege  sul^ects  of 
our  9aid  lord  the  king  and  to  aiienato  the  af- 
feotionsof  the  liege  subfeets  of  our  sakl  lord 
ibe  king  from  the  government  by  King  Lords 
and  Commons  now  duly  and  happily  estab- 
lished by  law  in  this  return  and  to  destroy  and 
aubvert  the  true  principles  of  the  free  ceo- 
^tutionofthe  government  of  this  realm  and 
snostartfully  and  maUciously  to  traduce  vilify 
mod  bring  into  contempt  the  power  and  di^ 
oiw  of  Uie  two  houses  of  parliament  of  this 
ralm  and  with  intent  to  cause  it  to  bebeliev- 
J9d  that  the  regal  power  and  government  of 
ibis  realm  migbt  consistently  with  the  free- 
jhm  of  this  realm  as  by  law  declared  and  ea- 
iablisbed  be  carried  on  in  all  its  functions  by 
shaking  of  this  realm  although  the  offices 
dutiaa  tmd  fiinctiens  of  the  lords  apiritnal  and 
tanpoinl  and  Commons  of  this  realm  inpav- 

^  Now  irtt  published  from  a  report  taken 
iailiort4iand  by  Joseph  Onmey,  which  has 
tmen  obligingly  commimmled  to  roe  by  Mr. 
^^oflves. 
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liament  assembled  should  be  suppressed  and 
abolished  on  the  twenty- ninth  aay  of  Octo« 
her  in  the  thirty  sixth  year  of  the  reign  of 
our  said  present  sovereign  lord  George  the 
third  now  king  of  Great  Britalif  &c,  at 
London  to  wit  at  the  parish  of  Saint  Mary  la 
Bowin  the  ward  of  Cheap  in  London  afore* 
said  unlawfully  maliciously  uid  seditiously 
did  print  and  publish  and  caiine  to  be  printed 
and  publishea  a  certain  scandalous  malicious 
and  seditious  libel  containing  therein  amooc 
other  things  divers  scandalous  malicious  ana 
seditious  matters  of  and  concerning  the  kinv 
and  the  government  of  this  realm  and  of  and 
conoemmg  the  two  houses  of  parliament  of 
this  realm  according  to  the  tenor  and  eflect 
following  that  is  to  say  With  the  exeeptian^ 
tkertfare^^^thea^hiceandcotuetU  of  the  tm^ 
Houiet  of  Parliameni  (meaning  the  parlia* 
ment  of  this  kingdom),  and  the  inierponiion  tf 
jurie$;  the  gopemmeni  (meaning  the  ^vem* 
ment  of  this  kingdom),  and  the  admimdraiion 
of  it  in  all  it$  parity  may  he  said  to  re$t  wholhf 
and  eolefy  on  the  king  ("meaning  the  kmc  of 
this  realm),  and  thote  appointed  Mr  him  ;  thoee 
two  adfuncti  of  parliament  (meaning  the  par* 
liament  of  this  reahn)  and  juriee  are  laM- 
cUory  and  occatimal ;  but  the  hin^i  pomer 
(meaning  the  power  of  the  king  of  this  realm) 
it  a  iubttantive  one^  almayt  viiwle  and  active. 
By  hii  offieen^  and  in  hit  name,  every  thing  it 
trantacted  that  relatet  to  the  peace  of  the 
realm  and  the  protection  qf  the  tmhjject.  T^e 
tubiect/celt  thit^  and  aeknomledget  uith  thmik* 
Jufnett  a  tvperintendint  tovereignty^  which 
alone  it  eongemal  with  the  tentimentt  and 
temper  qf  EngHthmen,  In  fine,  the  government 
qf  England  it  a  monarchy:  the  monarch  tt 
the  ancient  ttock  from  which  have  tprnng  thote 
goodh  branches  qf  the  legtslaturCf  the  Lordt 
and  Commontj  that  at  the  tame  time  give  oma" 
ment  to  the  tree,  and  afford  thelter  to  thote  who 
seek  protection  under  it.  But  thete  are  ttili 
oniy  branches,  and  derive  their  origin  and  their 
nwtriment  jTom  their  common  potent  /  th^  ^aay 
he  lopped  off,  and  the  tree  is  a  tree  still;  thorn  iV 
deed  of  itt  honours,  but  not,  Hke  them,  cast  into 
the  fire.  The  kii^ly  government  may  go  on,  in 
alitt9functiont,without  Lordt  or  Commons:  ithat 
kerttiftre  dome  90 for  years  together,  andimour 
t  M 
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timei  ii  doet  $o  during  every  receu  (jf  parliament ; 
but  without  the  king  kit  parliament  M  no  more, 
Tke  king,  therefore,  alone  it  i$  mko  necemarify 
sub$i$is  without  change  or  diminution,  and  from 
Mim  alone  weu  nceatingly  derive  the  protection 
of'  law  and  government.  In  contempt  of  our 
Baid  lord  the  king  and  of  the  oarlianient  ffDd 
laws  of  this  realm  To  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  kmg  his  crown 
and  dignity  And  the  said  attorney  general 
of  our  said  lord  the  king  for  our  said  lord 
the  king  further  ^ves  the  court  here  to  un- 
derstand and  be  mfofmed  that  the  said  Jobk 
RsEvts  so  being  such  person  as  aforesaid  and 
unlawfully  and  maliciously  devising  and  in- 
tending to  raise  and  excite  jealousies  and 
divisions  among  the  liege  subjects  of 
otir  md  lord  the  king  and  to  alienate  the 
affoclbas  of  the  liege  subjects  of  our  said 
lord  the  king  from  the  government  by  King 
Lords  and  Commons  now  duly  and  happily 
astablished  by  law  in  this  realm  and  to  oes- 
troy  and  subvert  the  true  principles  of  the 
free  constitution  of  the  government  of  this 
i^m  and  most  artfully  and  maliciously  to 
traduce  vilify  and  brine  into  contempt  the 
|K>wer  and  <iignity  of  the  two  houses  of  par- 
liament of  this  realm  and  with  intent  to  cause 
it  to  be  believed  that  the  reeal  power  and 
government  of  this  realm  mignt  consistently 
with  the  freedom  of  this  realm  as  by  law  de- 
clared and  eitablished  be  carried  on  in  all  its 
functions  by  the  king  of  this  realm  although 
the  Lords  spiritual  and  temporal  and  Com- 
mons of  this  realm  should  in  future  never  be 
assembled  in  parliament  on  the  same  da^ 
aiwl  year  aforesaid  at  London  aforesaid  to  wit 
mt  the  parish  and  ward  aforesaid  in  London 
aforesaid  unlawfully  maliciously  and  sedi- 
tKMisly  did  print  and  publish  and  cause  to 
be  printed  and  published  a  certain  other 
scandalous  malicious  and  seditious  libel  con- 
taining tlierein  among  other  things  divers 
fcandalous  malicious  and  seditiotis  matters  of 
and  conceroing  the  kinz  and  the  j^ovemment 
of  this  realm  and  of  and  concernmg  the  two 
Houses  of  Parliament  of  this  realm  according 
to  the  tenor  and  effect  following  that  is  to  say 
With  the  exception,  therrfore,  of  the  advice  and 
content  of  the  two  houees  of  parliament  (mean- 
ing the  parliament  of  this  kingdom),  and  the 
interpotUion  rfjuriet ;  the  government  (meanins 
the  jgovernment  of  this  kingdom),  and  the  ad-- 
minutration  of  it  in  all  itt  parts,  may  be  said 
to  rest  wholly  and  solely  on  the  king  (meaning 
the  kins  of  this  realm),  and  those  appointed  t^ 
Jdm.  Thou  two  adju nets  of  parliament  (mean- 
ing the  parliament  of  this  realm)  and  juries 
are  subsidiary  and  occasional ;  but  the  king*s 
power  (^meaning  the  power  of  the  kin^  of  this 
realm)  is  a  subttantive  one,  always  vinble  and 
active.  By  his  officers^  and  in  his  name,  every  thing 
it  trantacted  that  relatet  to  thefteace  of  the  realm^ 
and  the  protection  of  the  tub^.  The  tubfect 
feth  ihu,  and  acknomledget  mtkthankfumeu 
a  superintending  tcvereignty  which  ii  ame  com' 


genial  with  the  untimentt  and  temperefSm^ 
glithmen.  In  fine,  the  government  of  England 
it  a  monarchy  ;  the  monarek  is  the  anetenf 
ttock  from  which  have  sprung  those  goodly 
branches  tf  the  legitlatnre,  the  Lords  and  Conh- 
mons,  thai  at  the  same  time  give  ornament  to  the 
tree  and  afford  shelter  to  those  w^  seek  pro* 
teetian  under  it.  hat  these  are  ttili only  branches, 
and  derive  their  origin  and  their  nutriment 
from  their  common  parent :  thev  may  be  lopped 
iff,  and  the  tree  is  a  tree  stUl ;  shorn  indeed  of  Us 
hmumrSfbut  mttf  like thmn,  east  intathe fire.  like 
kingly  government  mmf  go  on^  in  ail  its  funt- 
tiont,wkhout  Lordsor  Voimnans  ;  it  has  heretofore 
done  tofor  years  together,  and  inoitr  times  it  does 
so  during  every  recess  of  parliament;  but  ssithout 
the  king  his  parliament  is  no  more.  The  king, 
therefore,  alone  it  is  who  necessarily  subsiS^ 
without  change  or  diminution,  and  from  him 
alone  we  unceasingly  derive  the  protection  of 
law  and  government.  In  contempt  of  our  said 
lord  the  king  and  of  the  parliament  and  lawa 
of  this  realm  to  the  evil  example  of  idl  others 
in  the  like  case  offending  «nd  against  the 
peace  of  our  said  lord  the  lung  bis  crown  and 
dignity  And  the  sakl  attorney  ^eomral  of 
our  said  lord  the  king  for  our  said  lord  tha 
king  further  ^vcs  the  court  here  to  under* 
stand  and  be  informed  that  the  said  Joh» 
Reeves  so  being  such  person  as  aforesaid  and 
unlawfully  and  maliciously  devising  and  in* 
tending  to  raise  and  excite  jealousies  and  dK 
visions  among  the  liege  subjects  of  our  sidd 
lord  the  king  and  to  alienate  the  afiiectioitt  of 
the  liege  subjects  uf  our  said  lord  the  kins 
from  the  government  bv  Kinr  Lords  and 
Commons  now  dulyandhappiry  established 
by  law  in  this  realm  and  to  destroy  and  tub* 
vert  the  true  principles  of  the  free  constltii* 
tion  of  the  government  of  this  realm  and 
most  artfully  and  maliciously  to  traduce  vilify 
and  bring  into  contempt  the  power  and  dig- 
nity of  the  two  houses  of  parliament  of  tbta 
realm  and  with  intent  to  cause  it  to  be  be* 
lieved  that  the  holding  of  parliaments  is  not 
essential  to  the  exercise  according  to  tfia 
freedom  of  this  realm  of  any  of  the  (une* 
tions  of  the  kine  of  this  realm  in  the  go* 
vemment  thereof  on  the  same  day  and  year 
aforesaid  at  London  aforesaid  to  wit  at  tWe 
parish  and  ward  aforesaid  in  London  afor^ 
said  unlawfully  maliciously  and  seditiouB(| 
did  print  and  publbh  and  cause  to  be  printM 
and  published  a  certain  other  scandalous  ma- 
licious and  seditious  libel  containing  tbereta 
among  other  things  divers  scandalous  maliu 
eious  and  seditious  matters  of  and  concern* 
iog  the  king  and  the  government  of  this  rcdsa 
and  of  and  concerning  the  two  Houses  of  Pbp- 
liaroent  of  this  realm  according  to  the  tenor 
and  efiect  foUowing  that  is  to  say  With  the 
exception,  therrfore,  of  the  advice  and  cansesst  ef 
thetsso  Houses  of  Parliament  (menmngthe  pai^. 
liaroent  of  this  kingdom),  and  the  interpasttum 
rf juries;  thegooemment  (meaning  the  cowniH 
ment  of  this  lcingdom)i  and  the  adtmrnttretifit^ 
of  it  in  all  ittpurtSf  may  be  said  to  rest  tskol^ 


M^atl^KMlAtfiriMf  (meaning  thekiog  of  this 
tf^vOk^nndihrnoppidiUedbif  kirn.  Tkoutvo 
•^w^it  of  parliament  (ineAnine  the  parliament 
ol  thi3  realm)  undjuria  dretubsidiaryandoc' 
iMuonal;  but  the  kin^$pooer  (meaning  the  pow- 
er of  the  king  of  this  reahn)ti  a  M^an/ive  one, 
•/tfoyt  i^mMe  afkj  «te«0e.  ByhUoficenfandin 
ki$  name^  evety  tking  i$  tranmcied  that  relatet 
to  the  owe  of  the  reabn  and  the  protection  of 
\ht  imbject.  The  eul^feeU  thi§,  and  acknow- 
ledgeM  with  thamkfklneu  a  ntperintending  Moe- 
r«^n<3r,  which  alone  it  con^tmal  with  the  tenti' 
mntt  and  temper  of  EngUghmen.  In  fine,  the 
ge^ernmenlqrEngianduamonareky:  themo^ 
marck  tt  the  ancient  stock  from  which  have 
sprung  thaeegoodfy  branches  of  the  legislature, 
the  Lords  and  Commons,  that  at  the  same  time 
give  ornament  to  the  tree,  and  ajford  skelter 
to  those  who  seek  protection  under  if.  But  these 
ore  still  only  branches,  and  derive  their  origin 
and  their  nutriment  from  their  common  parent ; 
they  may  be  lopped  of,  and  the  tree  is  a  tree 
stUl;  shorn  indeed  of  its  honours^  but  not,  like 
iham,  cast  into  thejire^  the  kingly  government 
may  go  on,  in  all  its  functions,  without  Lords  or 
Commons:  U  has  hereUfore  done  So  for  years  to^ 
getMer  ;  and  in  our  times  it  does  so  during  every 
recess  of  parliament ;  but  without  the  king  his 
peirliament  is  no  more.  The  king,  (her^ore, 
mione  it  is  who  necessarily  subsists  without 
ekango  or  diminution,  and  from  him  alone  we 
mmaeasingfy  derive  the  protection  of  law  and  ^ 
wanment  In  contempt  of  our  said  lord  the 
king  and  of  the  parliament  and  laws  of  this 
leafoi  To  the  evil  example  of  dl  others  in 
Ibe  like  case  o£Eending  and  against  the  peace 
of  our  said  lord  -the  kmg  his  crown  and  dig- 
nitjf  And  the  said  attorney-general  of  our 
said  kird  the  king  fur  our  said  lord  the  king 
further  gives  the  Court  here  to  understand  and 
be  informed  that  the  said  Jobh  Reeves  so  be- 
ing such  person  as  aforesaid  and  unlawfully 
sod  maliciously  devising  and  intending  to 
imbeand  excite  jealousies  and  divi^ionsamong 
the  liege  subjects  of  our  saui  lord  the  king 
•nd  to  alienate  the  affections  of  the  liege 
•ukjecta  of  our  said  lord  the  kins  from 
the  government  by  King  Lords  ana  Com- 
mons now  duly  and  happily  established  by  law 
xa  this  realm  and  to  destroy  and  subvert  the 
iruft  principles  of  the  free  constitution  of  the 
government  of  this  realm  and  most  artfully 
and  maliciously  to  traduce  vilify  and  bring 
ialo  contempt  the  power  and  dignity  of  the 
iwo  Houses  of  Parliament  of  this  realm  on 
tW.same  day  and  year  aforesaid  at  Lon- 
don aforesaid  to  wit  at  the  parish  and  ward 
nlbretakl  in  London  aforesaid  unlawtiiUy  ma. 
Ikiously  and  seditiouslv  did  print  and  publish 
and  cause  to  be  printed  and  published  a  cer- 
Umi  other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malickras  and  seditious  mat- 
leni  of  and  coneeming  the  king  and  the  go- 
jwinmeut  of  this  realm  and  of  and  concem- 
iBgthii  two  Houaeaof  Parliament  ot  this  realm 
•eoordi^  to  the  tooor  aad  efiect  following  that 
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is  to  say  With  the  exception,  therefore,  of  the 
advice  and  consent  of  the  two  Houses  ofParlia'^ 
ment  (meaning  the  parliament  of  this  king- 
dom), him/ Mr  interposition  of  juries;  thenoroern^ 
ment  (meaning  the  government  of  this  king- 
dom), and  the  administration  of  it  in  all  its  parts^ 
may  be  said  to  rest  wholly  and  solely  on  the  king 
(mcaninz  the  kine  of  this  realm),  and-  those 
oppoinM  by  him.  Those  two  adjuncts  ofparlio' 
ment  (meaning  the  parliament  of  this  realm) 
and  juries  are  subsidiary  and  occasional;  but  the 
Jkiii^i  power  (meanioe  the  power  of  the  kinj^ 
of  this  realm)  is  a  substantive  one,  alwinfs  visi- 
ble and  active.  By  his  officers,  and  in  his  name, 
every  thing  is  transacted  that  relates  to  the 
peace  of  the  realm  and  the  protection  of  the  sub' 
ject.  The  subject  feels  this,  and  acknowledges 
snth  thanltfutneua  superintending  sovereignty, 
which  alone  is  congenial  with  the  sentiments 
and  temper  of  Englishmen.  In  fine,  the  go- 
vemment  ^  England  is  a  monarchy  ;  the  tno- 
narch  is  the  aticient  stock  from  w/uch  have 
sprung  those  goodly  branches  of  the  legislature^ 
the  Lsrds  and  Commons,  that  at  the  same  time 
give  ornament  to  the  tree,  and  afford  shelter  to 
those  who  seek  protection  under  it.  But  these 
are  still  only  branches,  and  derive  their  origin 
and  their  nutriment  from  their  common  parent ;, 
th^  may  be  lopped  (fi,  and  the  tree  is  a  tree  still; 
shorn  indeed  of  its  honours,  but  not,  like  them^ 
cast  into  the  fire.  The  kingly  government  may 
go  on,  in  all  its  Junctions,  without  Lords  or 
Commons :  it  has  heretofore  done  so  for  years  to- 
gether, and  in  our  times  it  does  so  during  every 
recesi  of  parliament  ;  but  without  the  king  his 
parliament  is  no  more.  The  kinf  therefore  alone 
it  is  who  necessarily  subsists  without  change  or 
diminution  ;  and  from  him  alone  we  unceasingly 
derive  the  protection  of  law  and  govermaent  In 
contempt  of  our  sakl  ford  the  king  and  of  the 
parliament  and  laws  of  this  realm  To  tha 
evil  example  of  all  others  in  the  like  case  of- 
fending and  against  the  peace  of  our  said  lord 
the  kins  his  crown  and  dignity  Whereupok 
the  said  attorney  general  of  our  said  lord  the 
kin^  who  for  onr  said  lord  the  king  in  this  be- 
halt  prosecnteth  for  our  said  ford  the  king 
prayelh  the  consideration  of  the  Court  here 
m  the  premises  and  that  due  process  of  law 
may  be  awanled  against  him  the  said  Jouv 
Reeves  in  this  behalf  to  make  him  answer  to 
our  said  ford  the  king  touching  and  concern- 
ing  the  premises  aforesaid. 

The  information  was  opened  by  Mr.  Ab- 
bott [afterwards  Lord  Chief  Justice  of  the 
court  of  King's  Bench.] 

Mr.  Attorn^  General  [Sir  John  Scott,  af- 
terwards Lord  Chancellor  Eldon] : — May  iC 
please  your  Lordship; — Gentlemen  of  the 
Jury ;  I  have  the  honour  this  day  to  attend 
you  in  obedience  to  a  command  which  I  have 
received  from  his  majesty,  andl  which  he  has 
been  pleased  to  give  me  in  consequence  of  an 
address  which  the  House  of  Commons  of  this 
country  thought  proper  to  present  to  hiin, 
that  he  would  order  nis  attorney  ^neral  t# 
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proaecute  the  pre^Dt  defeodant  for  the  pub* 
licatmn  of  a  pamphlet,  which  that  House  had 
resolved  to  be/'  a  malicious,  scandalous,  and 
seditious  libel,  containing  matter  tending  to 
create  jealousies  and  divisions  amongst  bis 
majesty's  loyal  subjects,  to  alienate  their  af- 
fectbns  firom  our  present  happy  form  of  go- 
vernment as  established  in  Kmg,  Lords,  and 
Commons,  and  to  subvert  the  true  principles 
of  our  free  constitution.'^  The  House  of 
Commons  resolved  farther,  that  thit  pamphlU 
wiua  high  breach  qftlUprmUgesff  that  Haute. 
Having:  come  to  that  determination  it  was  un- 
doubtedly within  their  province  to  proceed  to 
take  sucn  steps  by  way  of  animadversion  upon 
the  author  as  the  justice  of  the  case  mi^t 
aerm  to  require  from  them ;  the  mode  how- 
ever which  th^  adopted  for  the  purpose  of 
vindicating  the  constitution  of  the  country 
against  this  pamphlet,  thus  voted  by  them  to 
be  a  malicious  scandalous  and  seditious  libel, 
wasyto  submit  the  question  whether  it  be 
a  D^icious  scandalous  and  seditious  libel, 
to  tlje  decision  of  a  jurv  of  tlie  country ; 
that  xithey  found  it  so  to  be,  that  punishment 
might  follow  which  may  be  due  to  the  author 
of  the  book. 

Gentlemen,  I  have  no  difficulty  in  stating 
to  my  lord  and  you,  that  in  my  place  in  the 
House  of  Commons  I  took  no  part  in  the  de- 
bate or  the  division  upon  this  subject ;  be- 
cause that  debate  havine  a  tendency  to  de- 
cide, either  that  1  should  or  should  not  dis- 
charge the  duty  which  it  is  incumbent  upon 
me  tbis  day  to  discharge^  it  appeared  to  me  at 
least  tbat  I  should  act  with  more  propriety  if 
I  abstained  from  giving  any  opinion  upon  the 
work,4han  if  1  either  promoted  or  prejudiced 
that  prosecution  which  it  roisht  become  my 
duty  to  institute.  But,  at  Uie  same  time,  I 
did  state  that  which  I  shall  likewise  take  the 
liberty  of  stating  to  you :  I  humbly  submitted 
to  the  attention  of  the  House.*  the  principle 
upon  which  I  hope  I  have  always  conduct^ 
prosecutions  in  matters  of  libel — the  principle 
upon  which,  as  far  as  my  own  judgment  can 
lead  me,  it  is  my  determmation  in  future  al- 
ways to  conduct  such  prosecutions ; — and  that 
princ^le  which,  as  I  had  applied  it  to  all  those 
cases  in  which  I  had  heretofore  been  concern- 
ed 1  meant  to  apply  to  all  those  in  which  I 
may  hereafter  take  a  part  is  the  principle 
upon  which  I  mean  to  act  this  dav.  I  stated 
to  the  House,  gentlemen,  that  tne  question 
which  I  was  always  desirous  to  put  to  a  jury 
was,    Whether  the  d^fekdaut   published 

THE  BOOK  WITH  THE  CRIMINAL  lirTEKTTOS 
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always  thought  to  be  my  duty,  and  I  shall 
ever  act  upon  it  as  my  duty  until  I  am  cor- 
rected by  the  wisdom  which  oueht  to  direct 
me  in  cases  of  this  sort.  I  have  always 
thought  it  my  duty  to  call  the  attention  of  the 
jury  to  the  whole  of  the  publication;  to  slate 
to  them,  that  in  rey  humble  opinion,  it  was 

*  See  the  New  Faxl  Hist,  vol  32,  p.  &^, 


their  du^  to  consider  the  work  front  tlit  W' 
ginning  to  the  end  of  it,  to  take  every  nart  of 
It  as  a  context  to  the  part  charged  in  tne  iflh 
formation ;  and  then,  tf  they  were  finally  sa* 
tisfied  that  the  intent  of  the  author  was  the 
intent  charged  in  the  infi>rination« — consider^ 
ing  it  with  reference  to  the  content  and  tbe 
matter  of  the  whole  book — ^if  they  were  sa- 
tisfied that  such  was  the  intent  with  wbkh 
the  author  publbhed  his  book  to  the  worlds 
it  was  their  duty  to  find  him  Gviltt. 

Gentlemen,  I  now  proceed  lo  stale  la  you 
what  this  information  is ;  I  shall  next  state  to 
you  ijenerally  the  substance  of  tfie  work  wbiels 
this  information  charges  to  be  criminal ;  1 
shall  then  take  leave  (with  my  lord's  parmia* 
sbo,  and  under  bis  correction)  to  state  to  yoa 
what  I  take  to  be  the  kw  of  this  country  with 
respect  to  the  principles  of  the  coostitiitkMi  of 
its  government;  aiMl,  in  conckisimi,  I  shall 
shortly  examine,  with  refereaca  to  the  jprtAci^ 
pies  so  stated,  whether  this  charge  (agau  call* 
ing  your  attention  to  the  matter  of  &e  work 
which  I  shall  have  so  previously  stated)  uaon 
a  doe  and  conscientknis  attentioo  to  the  law 
of  the  country  as  it  respects  the  constitvtiaa 
of  its  government,  to  the  matter  of  this  bookf 
and  to  the  intention  with  whkh  it  must  hai« 
been  ushered  into  the  workl,  is  or  is  not  auk* 
stantiated. 

The  information  charges,  in  the  words  af 
the  resolution  of  the  House  of  Com  monswhick 
I  have  stated  to  you,  that  the  Defendant,  im* 
tending  to  raite  and  esdte  jealtmMie*  and  divi' 
tiom  amangU  the  liege  tmlnartt  of  our  lord  tha 
king^  and  to  alienate  the  ajfeetiami  rfthe  liegg 
tubfcctt  of  our  lord  the  kimg^fram  the  gamrm* 
ment  by  King,  Lord$^  and  Coji— om,  mow  dufy 
and  happily  edablithed  by  law  in  thit  country^ 
and  to  dettroy  and  to  eubvert  the  true  primei" 
plei  of  the  free  conttUutiom  of  the  gaaermuemi 
of  the  realm,  and  to  bring  into  conteauU  tka 
power  and  dignity  qfthe  two  Hoiisef  afPurlb^ 
ment  of  the  realm,  and  wUh  imtent  to  eamm  it  to 
be  believed  that  the  regal  power  and  gooerm* 
ment  rfthit  realm^  mighty  eomittently  with  tka 
freedom  iff  thit  reakn,  a»  by  law  dedamd  #ful 
estabtishedy  be  carried  on  in  all  iUfwndtion$y  hy 
the  king  ijfthit  realm,  tUthough  the  o^Eces,  dm» 
tietf  and  functionty  (tfthe  Lordi  tpintual  and 
temporal^  and  Coamtons  of  thit  realm,in  parUa* 
ment  a$$cmbled,  thould  be  guoprewed  and  ab^ 
lished,  upon  such  a  day  publislied  the  follow- 
ing libellous  matter;—!  shall  beg  your  attea- 
tion  to  the  averments  in  the  other  counts  of 
this  information  before  I  state  the  UbeUoma 
matter. 

The  second  count  in  the  information  variea 
the  charge  in  the  first,  by  stating  it  thus  >— 
with  intent  to  cauu  ii  to  be  belined,  ihat  tka 
regal  power  and  government  of  ikit  realm^mighi, 
continently  with  the  froodom  of  tkit  rmkn,  aa 
by  law  declared  and  eetablitkedf  be  earwiadanam 
all  itt  fumctiant,  by  t^  knw  of  thit  raa^. 
although  ike  Lordt  tpirkmat  atul  ttmfit  ■<» 
andCommomjfthiirealm^tkmldfiHfitni^ 


581-3 


9n  ike  Snglbh  ConMuiion. 


A.  D.  1796. 


[53<S 


TIm  tbM  count  UttXt^  it  ^usv-tofei  in- 
U»i  to  MUM  if  to'be  bttieved  thai  the  holding  of 
prnHmmetttM  is  not  at&ntial  to  the  exercise  ac- 
totdimg  to  the  freedom  of  thit  realm,  of  any  of 
the  functions  of  the  king  of  this  realm,  in  the 
^ooefHmeitt  thereof. 

The  last  count,  charges  the  intent  ge- 
nerally to  be— to6rjng  into  contempt  the  power 
mmt  dignity  of  the  two  houses  of  Parliament  of 
this  realm ;  and  I  beliere  it  cannot  be  con- 
tended with  me,  that  if  vou  shall  finally  be 
of  ofnoien,  that  this  imbficatioB  was  brought 
iolo  the  world,  with  any  of  the  intents, 
citarged  in  any  of  those  counts,  it  will  be 
your  duty  toiiml  the  defendant  guilty. 

The  #ork,  a  passaee  from  which  is  stated 
In  the  infonnation,  the  averments  of  which  t 
lMiiv«  just  been  mentioning  to  you,  is  a  book, 
intilaled,  ^  Thoughts  on  the  English  Govern- 
ment, addressed  to  the  quiet  ^ood  Sense  of 
4he  People  of  England,"  and  this  appears  to 
lunre  been  the  first  of  an  intended  Series  of 
letters.  You  will  allow  me,  ^ntlemen.  to 
«tate  «o  yon  by  goinjg  throueh  it,- -which  I 
^haN  be  able  to  do  wHhout  taking  up  any  con- 
si^rable  portion  of  my  lord's  time  or  yours  -^ 
tlw  general  tendency  of  this  book,  by  calling 
your  atientkm  to  the  tieveral  parts  of  it  as  I 
go  through  it,  from  the  beginning  to  the  end^ 
•tathig  shortly  the  substance  of  It ;  and,  when 
I  come  to  that  passage  which  is  diareed  in 
the  information  to  be  criminal,  I  shall  take 
the  liberty  of  statitig  it  to  my  lord  and  you 
•eiy  particularly. 

Gefitlemen,  the  author,  with  mat  truth, 
cays  of  the  people  of  this  country,  that  we  pos- 
•esB  b  mater  portion  of  good  sense,  througih 
«ll  ranks  of  society,  from  the  highest  to  the 
lowest,  than  the  people  of  any  of  the  nations 
^hieh  surround  us.  He  says,  '^  I  have  not 
yet  Men  equal  marks  of  good  sense  in  those 
tnatters,  where,  of  all  others,  they  should  be 
nmnifesled,  I  mean  in  their  laws  and  govern- 
wentt^-'-He  is  there  speakine  of  modem 
phHosopfaers  and  politicians ; — ne  then  says 
(ami  it  is  fit  that  I  should  mention  it  to 
you,  tm  the  principle  which  I  have  before 
staled  as  that  which  regards  my  own  conduct) 
—he  says, « I  am  not  a  Citizen  of  the  World, 
«o  M  to  divide  my  affection  with  strangers— 
I  am  an  Englishman ;  and  I  thank  God  for 
luMriag  placad  me  among  a  people,  who,  I 
think,  possess  more  goodness  ot  heart,  and 
more  oooo  sekse  than  any  other  in  the  world ; 
Md  who  are  the  happiest,  because  they  make 
tbe  fcest  use  of  both."  He  then  states  in  the 
thtrd  page  of  the  book — what  he  enforces  in 
tbe  last  page— the  influence  of  this  general 
l^oodaense  in  the  country,  over  the  parties  in 
It,  and  over  parliament :— he  represents,  in 
•ke  fifth  page,  an  Englishman,  as  having  a 
nfttQNd  we  of  liberty,  that  he  has  a  jealousy 
of  power  w^hout  an  ambition  to  partake  of  it 
He  atates^  in  the  seventh  and  eighth  pages« 
the  equBllqr  of  the  peoole  of  this  country  in 
tlMirtltiks/fliom  ^t  hi^estto  the  lowest,  in 
tlie  new  of  the  hw;   and  ten,  in  tbe 


ninth  page,  he  begins  to  state  that  doetifiie 
which  it  IS  my  duty  to  submit  to  you,  as  beitfg 
exceptionable  to  the  extent  to  which  it  is 
charged  to  be  so  in  this  information;  he 
says,  **  The  English  government  is  an  organ 
of  public  union  and  activity,  which  is  adapted 
to  the  humour  and  mode  of  thinking  of  those 
who  were  witnesses  to  the  formation  of  it,and 
who  live  under  it.  It  appears  to  me,  we  may 
discern  in  the  whole  disposition  of  it,  the  re- 
sult of  that  constitution  of  mind  ''—that  ia, 
the  good  sense  of  which  the  author  has  been 
speaking--**  which  I  have  just  ascribed  to  our 
countrymen.  Unambitious,  and  preferring 
the  quiet  and  peace,  which  enables  them 
to  pursue  their  own  afiairs,  to  the  power 
and  splendour  of  managing  those  of  the  pub- 
lit,  the  English  yield  a  willing  obedience  to  a 
government  not  of  their  own  choosing.''  You 
will  see  presently  how  far  that  is  consistent 
with  some  other  pages  in  this  work.  **li  \b 
an  hereditary  king,  who  bears  all  the  burthen 
of  government,  who  is  endued  with  all  the 
power  necessary  to  carnr  it  on,  and  who 
enjoys  all  the  honour  and  pre-eminence  no- 
cessarv  to  ^ive  splendor  to  so  high  a  statioi^. 
It  is  the  kmg's  peace,  under  which  we  eigov 
the  freedom  of  our  persons  and  the  » 
curity  of  our  property ;  he  makes  and  he  exe- 
cutes the  laws,  which  contain  the  rules  by 
which  that  peace  is  kept ;  and  for  this  purpose, 
aH  officers,  civil  and  military,  derive  their 
authority  from  him.  Still  farther  to  strengthen 
this  all-powerful  sway,  two  qualities  are 
added,  that  seem  to  bring  this  royal  sove- 
reignty, as  far  as  mortal  institutions  can  be. 
sttfi  nearer  to  the  government  of  heaveh. 
First  this  power  is  to  have  perpetual  continu- 
ance, the  king  never  dies.  Secondly,  such  un- 
bounded power  shall  be  presumed  to  be  exer- 
cised with  as  eminent  goodness;  and  it  is  ac- 
cordingly held,  that /Ae  king  can  do  no  wrong  ; 
mcanine,  that  his  person  is  so  sacred,  that 
wrong  shall  never  be  imputed  to  him.'' 

He  then  proceeds,  gentlemen,  to  state 
what,  I  think,  a  fair  discharge  of  my  duty 
calls  upon  me  to  represent  to  you  to  be  (tp 
say  the  least  of  it),  most  unguardedly  stated ; 
he  proceeds,  gentlemen,  to  state  the  checks 
which  the  constitution  has  placed  rotmd  the 
application  of  these  general  maxims.  •*  These 
tire  the  original  and  main  principles  upon 
which  the  plain  Englishman,  full  of  honesty 
and  confidence,  thinks  he  may  rest,  for  tho 
protection  of  his  person  and  property.  6u^ 
iiuman  institutions  will  swerve  firom  thei^ 
original  design,  and  Englishmen  will  not 
always  confide;  jealousies  and  fears  arise,  an^ 
these  must  be  anpeased.  The  reasonable 
jealousy  of  an  Englishman  seems  to  be  fully 
satisfied,  when  a  qualification  is  annexed  to 
the  power  in  the  king,  first,  of  maAu'f^.  an^ 
secondly,  of  executing  the  laws ;  by  which  his 
sul^ects  are  admitted  to  participate  in  a  share 
of  those  hidi  trusts. 

^  Accorofngly,  the  king  can  enact  no  laws 
without  the  udvicc  and  cammUf  not  otily  of 
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tib  latdi  tpirihud  and  temporal^  who  arc  in 
tome  sort  councillors  of  his  own  choosing, 
but  also  of  the  Common^  in  parHament  asaem- 
hiecL  And  the  jealousy  Vith  recard  to  pro- 
perty has  been  such,  that  in  devising  this 
measure  the  subject  has  suffered  a  guard  to  be 
put  upon  himself;  for  the  Commons^  who  are 
to  advise  and  consent,  are  not  the  people  at 
large,  nor  are  they  chosen  by  the  people  at 
large,  but  they  are  the  knight $,  citiMctUy  and 
hurgeua,  who  are  respectively  chosen  in 
'eountiet^  dtia^  and  borcntght,  by  persons  of 
substance  and  sufficiency,  who  may  safely 
be  thisted  with  the  exercise  of  a  charge  where 
property  is  in  question. 

'*  In  this  manner  is  the  j>ower  of  the  king 
jfualified  in  the  making  of  laws.  His  power 
in  executing  the  laws  is  qualified  b^  joining 
grand  and  petty  juries,  in  the  administration 
of  justice,  with  hisjudzes.  To  these  two  con- 
trols on  the  power  of  the  king,  must  be  added 
a  principle,  which  gives  the  nation  another 
security  for  the  due  exercise  of  the  kingly 
power ;  for,  though  the  king  can  do  no  wrong, 
~'et  if  wrong  is  done  by  the  application  of  the 
uog^s  power,  as  he  never  acts  without  advice, 
the  person  who  advises  such  application  is 
fssponsible  to  the  law.''    . 

Gentlemen,  you  will  here  permit  me  to  call 
your  attention  for  a  single  moment  to  that  de- 
claration which  is  contained  in  what  I  must 
state  to  be  the  great  charter  of  the  ancient, 
undoubted,  indisputable  rights  of  the  people 
of  England— [  mean  tae  Bill  of  Rights; 
and  Mre  I  beg  your  particular  attention  to 
what  I  hold  to  be,  if  not  the  most  important 
(I  think  I  may  state  it  to  be  the  most  import- 
ant), but  certainly  as  important  a  declaration 
contained  in  that  bill  as  any  other  which  is  to 
be  found  in  the  code  of  the  laws  and  statutes 
which  secure  the  rights  and  liberties  of  the . 
people  of  this  kingdom—"  Akd  that  for  re- 
dress OF  ALL  GBieVAirCES,  AVD  FOB  THE 
AMEKOINO,  STRENOTHEMIMG,  AND  PRESF.RVINO 
OF    THE    LAWS,     PARLIAMENTS     OUGHT  TO   BE 

BELo  FREQUENTLY.''  It  is  00  this  declaration 
that  I  bottom  the  assertion  that  the  king  of 
this  country  is  bound  to  convene  parliaments 
frequently,  and  that  the  exercise  of  the  pre- 
ro^tive  of  the  king  in  this  country  is  not  a 
due  exercise  of  that  prerogative  except  it  be 
subject  (with  reference  to  this  article  of  re- 
sponsibility as  to  the  advisers  of  that  exercise) 
to  the  control  of  the  parliament  frequentlv 
convened,  according  to  that  obligation  which 
IS  here  stated  to  be  an  obi ig9.tion  under  which 
the  king  is  placed,  and  the  benefit  of  which 
is  secured  to  the  people  of  this  country  by  this 
declaration. 

This  passage,  gentlemen,  will  deserve  your 
most  serious  attention  as  applied  to  what  I  am 
now  about  to  state  to  you— *»  With  the  ex* 
ception,  therefore,  of  the  advice  and  consent 
of  the  two  Houses  of  parliament " — which  ad- 
vice and  consent  you  will  permit  me  to  state 
do  not  inchide  in  them  the  exercise  of  their 
)K>Fer  of  9alIiog  upop  the  advisers  of  the  exe- 


cuttre  loverameilt  to  answer  for  bad  mMee^ 
— *'  With  the  exception,  therefore,  of  the  adr 
vice  and  coosecit  of  the  two  Houses  of  parlia* 
ment,  and  the  interposition  of  juries;  the  go- 
vernment, and  the  administration  of  itin  aU 
its  parts,  may  be  said  lo  rest  wholly  and 
solely  on  the  king,  and  those  appoinl!ed  by 
him.  Those  two  adjuncts  of  paruamtiU  and 
juries  are  subsidiary  and  occasional ;  but  the 
king's  power  is  a  substantive  onci  always  vip 
sible  and  active.  By  his  officers,  and  in  his 
name,  ever}'  thing  is  transacted  that  relates  to 
the  peace  of  the  realm  and  the  protection  of 
the  subject.  The  subject  feels  thtf,  and  aCi- 
knowledges  with  thankfulness  a  superintend- 
ing sovereignty,  which  alone  is  cou^nial  with 
the  senttmenu  and  temper  of  Enslishmenw 
In  fine,  the  government  of  England  is  a  iikk 
fuircAy;  the  monarch  is  the  ancient  stock 
from  which  have  sprung  those  goodly  branches 
of  the  legislature,  the  Lords  and  Commons, 
that  at  the  same  time  give  ornament  io  the 
tree,  and  afibrd  shelter  to  those  who  seek  pro- 
tection under  it.  But  these  are  stlU  only 
branches,  and  derive  their  origin  and  their  nur 
triment  from  their  common  parent;  they  may 
be"— what? — suspended  P— no— **  they  may 
be  lom>cd  ofi^  and  the  tree  is  a  tree  stiU ;  shorn 
indec^a  of  its  honours,  but  not,  like  them^ 
cast  into  the  fire.  The  kingly  government 
may  go  on,  in  all  its  functions,''  the  iimctions 
being  before  stated  to  be  the  making  and  the 
execution  of  the  laws,  **  without  Lords  or 
Commons :  it  has  heretofore  done  so  for  years 
together," — ^The  fact,  gentlemen,  is  too  true, 
and  this  Bill  of  Rights  is  that  great  charter 
which  prevents  its  ever  doing  so  again--''  and 
in  our  times  it  does  so  during  every  recess  of 
parliament;'' — but  how  does  it  so  during  every 
recess  of  parliament  ?  why,  gentlemen,  nnder 
the  wholesome  control  which  arises  from  the 
conviction,  that  according  to  law,  that -recess 
cannot  last  long,  and  that  tliose  who  as  ad* 
visers  of  the  crown  are  carry  iug  on  the  execur 
tive  government,  most  bv-aira-by  meet  that 
parliament,  one  of  whose  duties  it  is,  to  revise 
the  advise  with  which  the  executive  govern- 
ment acts^'<  But  without  tlie  king  his  par- 
liament is  no  more.  The  king,  therefore, 
alone  it  is  who  necessarily  subsists,  without 
change  or  diminution ;  and  from  him  ^hn^ 
we  unceasingly  derive  the  protectiop  of  laif 
and  flovemment. 

'*  Such  are  the  principles  and  constitution  of 
the  English  government,  delivered  down  to  us 
from  our  ancestors;  such  they  can  be  demon*- 
strated  to  be  from  the  incontestible  evidence 
of  history  and  records;  and  such  it  is  wbhod 
they  should  continue  by  nine-tenths  of  the 
nation." 

Gentlemen,  I  hope  and  trust,  that  as  far  as 
I  understand  the  constitution  and  the  goveriir 
ment  of  my  countiy,  1  am  as  much  wedd^ 
to  them  as  any  man  whom  1  have  the  honour 
to  address  or  to  see  in  this  placet— On  the 
one  hand  I  will,  to  the  luX  hoor  of  m;^  exist* 
encci  resist  the  efforts  of  those  prioc|p)e%ef 
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Mi«cl^»  ^hkh  tevtt  «  disBot  teodoncgr  to 
6«»rtbr«w  tho  govemmcttt  of  thU  couDtry^ 
•ft  «»Ubli6hfd  b  a  ^ly  «tteiii|Mned  oonstitu* 
lioti  of  King,  Lords  tuid  Coinmons,  at  thai 
period  which  I»  adopting  the  langoage  of  the 
freatesl  comtitutioiial  lawyeis  who  imve  lived 
la  this  eouQtryi  call  the  Rbvolutiov  ;-^d 
the  other  hand,  gentlemeo,  not  suspected,  I 
behevci  of  \^  want  of  a  due  loyal  and  con« 
stituiional  attachment  to  the  sovoreigfi  of  my 
cotiotry,  I  say  here^  distinctly,  that  if  that  dufy 
mtu^^red  constitutioB  of  government  should 
cease  to  exist,  if  what  are  here  called  the 
branches  of  the  tree  (the  Kin^)  the  Lords  and 
Commons—should  be  lopped  off  and  thrown 
into  the  fire,  the  tree  m^y  oe  a  tree — the  king 
way  be  a  king^but  the  king  will  not  be  a 
British  Ikivo. 

I  proceed,  gentlemen,  to  call  your  attea- 
tion  to  some  other  passages  in  this  work.— You 
will  £nd  that  the  author,  I  do  him  the  justice 
to  slate  it,  says,  in  pa^e  14,  That  the  best 
title  of  this  government  is  profcAsed  to  he  its 
coaiormHy  to  the  principles  of  reason;  that 
it  has  litiis  .to  iear  liom  honest  disputation, 
but  that  it  has  much  to  fear  from  thoee  who 
assume  the  guise  and  affectation  of  great 
irieods  and  favourers  of  what  is  called  the 
coHttihUUm ;  that  there  are  persons,  in  this 
country  (and  it  is  true  undoubtedly)  who 
wouki  rather  take  the  chance  to  become  one 
of  -five  hundr^  republicans  that  govern  by 
their  ordinancQs,  that  is  by  their  own  will, 
than  continue  the  wibjeets  of  a  king  who  go- 
verns bylaw. 

The  author  ihen  proceeds  to  state  the  his- 
tory of  the  Befortnation  in  this  country,  and 
of  that  great  event,  which  some  great  lawyers 
.of  England  have  ventured  to  calfCthotigh  this 
author  wouki  quarrel  with  the  term)  a  Revo* 
xoTioii  in  the  country.  Ue  proceeds  to  re«> 
mark  upon  tltat  great  event  in  our  history 
which  has  been  in  ordinary  languajge  called 
the  BiEvo£.0TioM ;  and  although  this  part  of 
the  work  has ,  no  obvkHis  connezkm  with  the 
resolution  of  the  House  of  Commons  which  is 
copied  into  this  information,  still  it  has  the 
most  material  conneiion  with  it  as  part  of  the 
contest  of  this  MK>rk,  considering  the  ten- 
dency which  it  must  have  to  give  your  minds 
the  true  cine  by  which  to  construe  those  ytA- 
se£^  which  are  stated  in  the  information. 
^  It  seems  to  toe/'  he  says,  *<  that  most  of  the 
errors  and  miacenoeptions  relative  to  the  na- 
tura  of  our  government  have  taken  their  rise 
.fram  4hose  two  great  events— tAe  Rrfmnmotiom^ 
and  what  is  called  iAeBevo/tt^ttm.  There  has 
eiiher.been  some  dissatisfactk)n  with  the  man- 
ner and  eiteiit  of  those  two  ^measures,  or 
aome  misapprehension  of  their  design,  or  a 
wtami  of  insight  into  the  grounds  and  princi|de8 
of  tha  sul^t  matter,  namely,  the  govern- 
.9ieal  10  cbiifch  and  state. 

^  Those  memorable  transactions  were  Goo- 
.ducDad  in  a  way  that  w;^  truly  English;*'— 
.Now*  gentlemen,  you  wil^attabd  to  this  pan- 
m^iifA  it  be^lpogs  to  jniticA ta be  candid; 
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and,  thiSreibre,  I  stale  to  you,  that  frbeayoii 
come  to  see  some  passages  in  a  subsequent 
part  of  this  work,  you  will  be  astonished  that 
the  author  did  not  take  the  trouble  to  read  the 
whole  over  together,  in  order  to  make  it  in 
some  degree  consistent—*'  the  actors  in  tliem 
proceed^  with  their  remedy  as  far  as  the  dis- 
ease reached, and  no  farther;  and  they  never 
suffered  themselves  to  lose  sight  uf  this  main 
r^le,  that  what  they- did  was  to  preserve  the 
ancient  government,  and  not  to  destroy  or 
alterif — In  this  part  of  the  passase  I  go 
alot^  with  the  author  of  this  work ;  for  I  at^ 
sert  that  at  the  lievolution  the  liberties  of  thia 
country  were  restored,  they  were  not  then 
originally  created. 

After  stating  what  passed  in  this  coanti7 
dtiring  the  period  of  the  Reformation,  ho 
treats  the  Resolution  thus:  <'  The  abdication 
of  king  James  the  2nd,  and  the  transactions 
that  ensued  upon  the  vacancy  thereby  inado 
in  the  throne,  compose  a  very  important  and 
curious  passage  in  the  history  of  our  governs 
ment  and  laws.  It  has  been  vulgarly  called,? 
—I  beg  your  attention  to  this  passage—"  It 
has  been  vukarl^  called,  the  Revolution  i 
upon  what  auUionty  I  know  not;  it  was  not 
so  named  by  parliament,  nor  is  it  a  term 
known  to  our  laws.  This  term  had  certainly 
no  better  origin  than  the  conversation  and 
pamplilets  of  tne  time,  where  words  are  used, 
m  a  popular  and  historical  sense,  without  any 
regard  or  thought  of  technical  propriety. 
But,  unfortunately,  this  invention,  or  misap- 
plication of  words  leads  to  a  confusion  of 
ideas ;  knowledge  is  thereby  put  into  a  retror 
grade  tourse ;  instead  of  going  from  things  to 
words,  we  are  obliged  to  pass  from  words  to 
things :  iet  the  tenn  Revolution  be  once  con- 
secrated as  the  true  d#fK>mination  of  that 
event,  and  the  mind  ascribes  to  that  transac- 
tion every  thing  which  it  can  conceive  to  be- 
long to  the  term.  Too  many  among  us  use 
thofword  in  some  such  indeterminate  general 
sense,  and  such  persons  are  accordingly  mis? 
led  by  notions  that  have  no  sortof  counexioa 
with  the  thing  of  which  they  are  speaking: 
and  yet  it  is  remarkable,  that  those  who  em- 
brace this  phantom,  do  it  with  a  zeal  and  pre- 
possession which  we  do  not  see  in  those  who 
regard  the  substance  and  reality.  These  men 
think  they  can  never  show  sufficient  warmth 
and  emotion  when  the^  name  the  ReooUuion,** 
— Now,  gentlemen,  this  is  an  event  in  our  his- 
tory which,  you  know,  under  the  ordinance  of 
the  government,  is  annually  commemorated 
at  this  moment  in  all  our  churches.? — *'  Theso 


*  In  the  year  1789,  a  bill  was  passed  by 
the  House  of  Commons  **  to  establish  a  per- 
petual anniversary  thanksgiving  to  Almighty 
Gk>d,.fbr  tuiving,  by  the  glorrous  RevohitkMi^ 
delivered  this  nation  from  arbitrary  power ; 
and  to  oommemorate  annually,  the  confirma- 
tk>n  of  the  people's  rigbts."  An  inefiactiial 
oppa^ilion  was  niadetotbeintrodiictiaoof  thi« 
bill;  see  tbe  debate  thereupon  ia  Iba  Naif 
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mm  thfaik  th^  CBii  ntttr  ihM  Mflkknit 
tnuroith  An4  tmolMm  when  they  nttn«  f  A« 
lia^ii<ioii ;  tbey  form  clubs  to  twe^r  ^,«tHi 
worship  it ;  they  mako  mat  feasts  to  cole* 
brate  k;  tbev  have  no  love  for  tkt  eomiiim' 
t$m  but  for  thai  which  wtA/brmmlai  tk%  Kb- 
voitaim,  and  they  are  good  subjeds  and  loyal^ 
•nly  upon  MevoiSiium  primeipkt. 

**  What  can  be  the  cause  of  this  migbty 
teal  i  whence  does  it  originate }  and  to  whiu 
iloes  it  tendP-^This  beloved  Revohition  hap* 
ptned  more  than  a  centuiy  aeo ;  so  that  aH 
the  heal  which  naturally  attends  such  a  crisis, 
and  which  may  be  kept  up  while  it  was  re- 
oaiit,  must  hafvtt  long  since  cooled  and  died 
away.  No  one  can  sav,  that  amy  of  the 
causes  which  produced  that  event,  have  re- 
euned  in  oor  time,  so  as  to  remind  os  of  the 
femedies  our  ancestors  applied  on  that  oeca- 
^galon.''— **  Who,  besides  themselves,  say  or 
thhik  any  thmg  about  them  [that  is,  the  pro- 
eeadings  at  the  time  of  the  RevokHion]  F 
They  are  recorded  in  our  staUiie-beok,  like 
other  matters  of  equal  importance,  and  are 
the  objects  of  serious  study  and  cootempla^ 
tion  ;'*— and  then  the  aullior  says  verv  truly 
(and  this  passage  will  on  his  behalf  deeerve 
yoM  attentk>n)—^  precedents  that  are  re- 
garded whh  reverence  and  with  gmtKude  to- 
wards those  who  made  them,  but  which  we 
liope  never  to  have  occasion  to  foUow^'^-^He 
then  states  in  page  forty-one,  **  that  so  much 
oomnemoration  of  that  Revohition,  repeat- 
edly urged  out  of  all  season  and  measure, 
bannot  sound  agreeably  in  the  ears  of  the  so- 
vereign.'' 

In  ]iagelbrty-twot  |entleroen,  there  are  the 
Mbwing  passages--*'  But  though  the  term 
•B^pokahn  throws  confusion  on  Uie  nature  of 
the  event  it  is  meaM  to  denote,  it  must  yet 
be  confessed,  that  it  is  not  wholly  without 


kloey  to  the  circumstances  attending  it 
As  this  term  is  of  a  comprehensive  and  loose 
knporty  and  of  a  capacity  for  the  worst  mel^ 
to  nnd  their  own  meaning  in  it,  so  thai  event, 
which  was  brought  about*'— These  passages, 
umttemen,  well  deserve,  both  on  the  paft  of 
iJM  constitution,  and  on  the  part  of  the  dmn- 
d^t,  great  attention  from  you ; — **  which  was 
brought  about  by  the  energy,  good  sense,  and 
firmness,  of  some  of  the  best  and  greatest  men 
ki  the  nation,  was  of  a  nature  (unlike  most 
good  things)  to  be  helped  on  by  the  concur- 
fence  and  approbation  of  some  of  the  worst 
men  that  could  be  found.  But  there  was  this 
difference  between  the  two  descriptkms  of 

Parliamentary  History,  Vol.  «r,  p.  1338.r— 
iVfUr  a  short  debate  in  the  House  of  Lords, 
the  bill  was  rgected ;  en  a  division,  there  ap- 
ncared  aaainstthe  first  readinc  id,  for  it  0. 
See  tfaeNewPariiarocntaiyl&stoiyyVQLsB, 
p.tM. 

The  commeoofation  of  the  Rerolutkxi, 
kdVerted  to  1^  the  Attomey>  general,  will  be 
Ibimd  in  the  Form  af  Prayer,  aapoinM  to  be 
^ntd  on  the  fiftb  dqr  of  Noveaimr, 


iHMtwwm«il  i»  4»«ie  elaii  of 
men,  waa  none  m  the  ether.  These  who 
loved  the  ancient  geverameat,  and  kaew  the 
vake  of  monaicfay,  bad  great  ■tepossesstona 
to  sacrifice  before  they  coald  take  sneli  a 
•tep,  though  for  the  piescvmtioft  of  beth, 
and  though  they  knew  that  on  the  pre- 
servation  of  botii  depeaded  their  lawa 
and  liberties.  But  the  rest,  who  had  no  par- 
tiaixty  for  monarchy,  or  who  were  ignorant 
or  careksa  of  iu  vahiej  the  RipukUoMUf 
the  Pnfkjftmimt^  and  the  ScdwHei,  to 
whom  may  be  added  a  lona  traiD  of  ^le 
abandoned  and  disaohile ;  nelhiog  was  more 
easy  to  them,  than  to  join  in  anything  that 
looked  hkeottocessfiil  ieheUion*'-«4hat  is  to 
join  in  thoBevekition.— ^Thoeowhohaledihe 
very  Irame  of  the  government  eouM  net  hot 
be  pleased  with  the  sheek  it  now  received : 
some  hoped  thatthe  chaoM  mi|%%  lead  to 
other  innovations;-  tliose  wno  hi3  been-  used 
to  pull  down  and  deaUoy,  gkidfyoaw  a  proa- 
pcct  of  reviving  their  old  teMe;  persona  vnih* 
out  a  delarminale  object,  were  yet  too  much 
amused  with  novelty  not  to  bo  o»  the  aide  of 
the  authors  of  it. 

**  Whatever  were  thMrmolivos  for  joining  la 
the  new  settlement,  the  Rt^Mkmmt  Prwiy- 
ImoM,  and  teleritt,  dkl'not  foil  »oon  after> 
wards  to  urge  their  merit,  and  it  must  be  eon- 
fessed  not  without  some  show  of  reason.  R 
was  a  fortunate  erisis  lo  them  f*  This  auther, 
who  in  page  0,  had  stated  a  passage^  upon 
whkh  I  before  observed,  iimnely,  that  we 
yield  an  obedience  to  a  government,  net  of 
our  own  choosing,  says  btt%  *  It  was  a  for« 
tunate  cnsbto  them  f  the  R«wiblieans,Pjfes- 
bylerianay  and  Sectaries ;  ^UMyoow  saw  a 
goveniBBont  which  they -had  a  hand  io  rear- 
mg:  they  thotif^  they  shouki  BO  longer  be 
regarded  with  jealousy,  and  smpicfen;  and 
thiiqr  hopf4  now  ta make  themsehreaa  party 
m  the  state,  instead  of  being  eonsidered  as  n 
party  agakui  it.  Bending  all  their  endea- 
deavours  to  this  point,  the  irit  thing  to  be 
done  was  to  get  a  good  name.  Forthispiir- 
pose,  they  took  theu'  stand  among  ike 
mig$:  under  the  pretence  of  that  way  of 
thinking,  they  benn  to  vent  their  political 
opmions;  which»  however,  they  now  so  temt* 
pored  and  turned,  as  to  adapt  them  to  the 
government  established  by  law.  As  they 
sacnfioed  the  rigour  of  their  own  notkms,  they 
did  not  foil  to  take  a  similar  liberty  with  the 
Minciples  of  the  government;  and  so  they 
nave  gone  on,  from  those  times  to  our  own, 
oorrapting  the  genuine  principles  of  the  Ear- 
hsh  kws  and  government,  m  order  to  amt 
them  to  their  own  Ihooriee  and  aystoms,  till 
they  have  filled  the  whole  with  imcertaiti^; 
tad  ike  amOUuiiem^  of  which  they  are  so  ia- 
ocBsantly  deboting.  is  made  one  of  the 
most  doubtfol  and  diffictdt  thrngs  to  < 


the    persoiM 
I  have  teat  aN 
the 


Now,   gentlemen, 
thrDBghom  thepassaae  I 
thia  aalbor  haodcscsmd  iMider 


<%> 


^  To  tbai«nMii,  aa4  to  |lm  tioitler  deiifB, 
we  v»  iDde>lwl  ior  tbt  jtiyiwrf'wi^Mch  1  hive 
Jntt  cQiiipMnrt;  T%  siv«nlid"-<^5oii  Me 
irilb  $9tei  tmtJi  a^d  ecourecy  in  the  hkloiy 
^tfthiseouolryllueleeUled^-^  TAcyinvoited 
4he%ei»i;J|«wMa0«rto  l^M  and  niMlead:" 
TMy  iwweled  H!-^ m^  U^y  be»e  vever 
«mm4  lepeMing  k,  tkBi  Uiey  mf  put  «|ie 

these  ivbobefeuMdilyi^  the  mstte- 
preeeedngt  i»  ilis  cunetm  e»  I  «M1 
lie^e  Qcytrieo^  to  etViMiib  tf  yeu  bjr^eml^bjy 
-heve  med  il,  te  llie  vei7  pvrpeee,  ee  1  eppm- 
]beMl,of  90l|Milliflg  Um  peeple  ki  wmiof 
Aiekiogeiietlinvbiiter  sviiiiigtluB  people  in 
oNPd,  U>a»  bf  «be  nenwrttewe  of  tte  4ey, 
Mliwitbfeiiiectlo^  nigelaeeenmtBtoi' 
tfie  eowDlfy»  iad  tk»  inteewt  ef  iiie  peopis^m 
tkevriglueeiid  Ubertiei^ae  wekm  tfie  one 
^fifwottiieq0i^tituiteBeiw»be  9UMr,tlief 
were  tbeiTjreiMfd^iuid /ev  ever  kmeleMjjF  tp 
ke  pteaereed*  **l!hH  myMiy  th^  btfe 
coucW  ^Mider  Ibe  etltt  BBore  loose  neun^  ti- 
oUtfMof JReeoMmPHecieiii;  endbytbe 
flerioui  epett  ofWrAe  immntutkm  ik$y  oesi 
ees^MM  ^  anf  fem*  Mbien^  otodiftcetioQ, 
MfomoLolMaige,  eriimoveilQii »  govenwiem 
Ibeypfaeesy  end  H  ebett  beoelbiixi  OMie^  e^ 
abf^pMleod.  tbeotbe  g«uiipelniefia|lMb 
eepttdiitiQK'^  The  eotbor  then  ptof eedhij  yti»- 
llenea,  to  etete  in  leveiml  paMagp9»  micb 
BM^  daaerre  yeiir  ettci.»lMf  fewerke  upon 
wbet  Mneited  the  oeeeiiUHiniv  Ueibenep- 
pBet  btmself  eguo  to  tbe  Bevelutm  ia-peop 
Mgr  IVQ^  wbeie  be  M9f^  ^  II  eppeevefironthe 
ibfmr  of  these  slMiiiei^  thai  the  fev^iuMOt, 
luiswg  placed  kiogWIUieai  aadqiieen  Jtfeiy 
9poo&e  throne^  whieh^kiw  JaoMs  obose  to 
leeve  vaoant  by  hie  ebdisetioB,  stipe  laited  oe- 
Ikaog  ier*  the  people  but  epoa  those  pehm 
where  kiag  James  bed  broheo  the  lewyor 
whatwes  miderslDpd  by  tbefMMraii^of  anep 
iDhethelewofthehMid.  ladeed  the  netrn 
«f4ieeasedefDeDStamteslhist  fiNr,ifwhethe 
4idhedDo«beeeagam8t  law,  h»  would  hove 
hfoksp  ws  tniet^  aod  the  parliaMeol  wevM 
iBUPO  hed'no  ww»ed  ef  coeipleiBt/' 

OsBtieweH,!  ohsoife  kaiSr  that  it  is  idle 
leaMSy  theithe  pesHsasf  nteaapiha^e  gf  eiMid 
ed^eowpleini^  if  il  be  two.  thai  ihe^hhiily  9»- 
veHMoem  eaa  go  OB  ie  all  ite  feiMtiowv  wHh» 
•iilV)sdaorCoeHMQs^  aady  if  '^  aMirdeso 
<srgiaiif  peass^  but  Ieai-lD«siitsad*  these  is 
SM  a- piMiJQtple  flMse  Use  i«  the  tewMsd  eoii- 
OlitiitiqwoftheooiMMiy  thai  that  is>  ^Theae 
is  only  one  eicepUon  to  this ;  and  that  i% 
-  '  letrteioly  waenot 
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#e«e»MuwPaBietis  tM 
swdpslaiiyiawt  Wit  itieia  sgainat  the4ispo> 
iBepoflheBatien;  aadil'«maaowthepleik> 
4«iWof  periihment,  thel  the  khig<^  the  throne 
ebenMbea  Protestant,  whieh  was  aesofftogljr 


ftattilMUnefiovided  <bff  i 
eriwi  Mbws  I  would  bi^pegp  a 


Mow  40 


lohrwer 
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rtwaieefriwpeita^pasibgesfai  tfieboek;  k 
is  Bot  for  me  teeay,  that  Ibe  matter  of  this 
passage  has  beeo  beaded  to  the  puUie  with  a 
designed  ooussion  of  a  most  important  olMier- 
eatioD ;  it  is  as  y  doty  to  mtA  the  eircom- 
staase,  and  it  wHl  be  yeors  to  SMT  what  iniSBt 
-can  he  imputed  to  the  atithory  if  the  clssiia»- 
stance  should  appear  to  yeo  ts  be  pn^eiigr  esai 
afieuraCely  <lbs«ved  imoB. ' 

GeotkNBei^  yon  wiU  ted  io  the  Bill  ef 
IUghts(apartof  which  I  shall  hsee  socasitB 
to  lead  to  you^piesently)  that  there  are  Piaebft 


aitieleai  in  whieb  it  i»  staled  that  hiBg  JaflMO 
the  second  eodeaToered  la  subvert  asSeatea- 
minate  the  protestant  r^on,  and  the  lawn 
eadlib6rtiseefthiskin«)em.  Yeo  willted^ 
thet  there  b  e  solemm  leelaration  en  tfie  pest 
efeuraoeeeattnatbatthesetwelveeifmmstsneaa 
wareviolalkawef  theaiwient»  ind^bitablei  lis- 
^ispBtablerifthta  and  lifaeitlssof  the  people  of 
Bi^tend.  Yeo  wiH  gite  me  yeoit  aili 
to  what  hju  been  st&d  witti  respeet 
lung  carrymg  on  the  fljovcronent  ef  the 


to^the 
thecoiNs- 
tiy  m  all' italunctioBs  without  the  Lords  lad 
Comasoas;  yon  wiH  find  that  at  tfiat  period, 
at  that  ^rsat  »ra  ef  the  rsstoratfoa  ef  our 
hbertisa*  m  the  Dbclaratioit  ov  own  Rmns 
tute  LnaaTiEs^  the  parlnunent  etste  lastfy  im 
a  thirteenth  dechoBtuin,  «*  that  ior  redress  of 
aH  grievanoesy"  those  enomeeslad  among 
ethers,  ^and  for  the  aaaendbig,  aaiengfaaing^ 
end  prescrviag  of  the  laws^  parliaBitots  ought 
to  be  held  l^uendy.''  Now,  s^rs  &ia 
author  who  had  before  stated  that  passage 
irith  tespeet  to  the  King,  Lofde  and  Oemi* 
asoiiayWfaich<Ifaad  ooeasion  to  read  toyoo^ 
^tbe  other  points,  which  were  twelve  iia 
Mnnhes,''  no*  taking  any  noticeef  the  thir« 
teotttb,  with  respeet  to  the  neBessi«grafir#» 
qusQtfy  holdiim  perfiamenls,  ^  were,  ao  I 
have  aaid,  known  t»hothe  law  of  tihe  kmd  h»- 
fors^  and  were  now  deckred  and  seemed  by 
expiesa  definitieB  in<  ptfliament»  only  that 
what  had  been  recent  oause  of  ahum,  what 
was  so  deef^  impressed  en  the  miMB-  ef 
all,  and  what  might  be  tfaoaght,  from  hite  es^ 
peiience,  to  be  of  a  nature  that  soMmd  it 
shonld  be  solenmly  ineuicated,  might^  held 
up  forndmonition  to  iitare  ages; 


«  What  disappeintmeoit  and  diseomftnte  it 
osthetotheseidblisefsof  the  conslitatioA 
supposed  to  be  esUblished  at  tk$  JieSofceiiav 
to  Asoeversit  lengttf  thatrtbey  have  bcalo4^ 
their  applause  and  afetion  upon  the  rtiredb 
andpatebesofolddate;  and  that  ifihey^had 
heed  m  4iose  wicked  telgns  of  Chasles*and^ 
and  James  and,  thsy  weold'  haee  enioyed  la 
theoiy,  theugjhaot  in  practice  (and  iMorp,  of 
the  tivo,  is  more  censidared  by  modem  re- 
formeit),  as  good  a  constitution  as  they  have 
had  once,  with  the  single  eaeeptkw  of  a  fsa* 
amtnt  klng.^  The  author  then  ptm  on  t* 
elate  obaei  vatious  upon  what  be  sails  Cowiii* 
•alfoaef  leaysrf;  upon  what  he  ealla  ^f^ 
«n#upoBwiiat  heeaMs  DmmoN^f  theyina 
Miaay  of  them  obsertalioBe  ef  great  m/ttk, 
they  am  all  ef  (bam  fl%s«r¥atlsiMr  whi<dt,  iff  a 
9  N 
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hftve  ftnmd  it  tn^f  dti^  u^n  tfif »  recbfd  lb  tm- 
fNiMtotheiuthordftnisDook^  Tnanjptosecti- 
tions  I  have  been  obKged  to  institute^  but  H 
most  be  remembered,  tbftt  the  laif  \9  equal  to 
all  men,  and  whether  the  subject  matter  of  the 
aoctnalion,  be  t  libel  upon  ttie  kingly  part  of 
the  functions  of  the  govemment,  or  whether 
it  be  a  work  that  tends  to  suppress  the 
genuine  feeling  of  adoration  and  reverence, 
which  the  subiects  of  this  country  owe  to  tho 
other  essential  parts  of  the  government  of  the 
country ;  each  work  is  equally  mischievous, 
and  the  fow  roeaned  to  protect  the  subjects  of 
the  country,  against  the  operations  of  each. 

Gentlemen,  i  am  not  here  daermining,'— 
it  is  not  my  province,— that  this  author  wrOto 
with  the  intent  charged  upon  this  informa* 
tlon;  H  ismydutjrto  submit  to  you  the 
grounds  upon  which  this  charge'  has  been 
made.  Now,  I  apprehend,  that  the  great 
principle  established  at  the  Revolution  ^of  I 
must  jitill  term  it  so),  which  Revolution  did 
not  form  the  constitution  of  this  country,  but 
restored  the  ancient  constitution  of  this  coun« 
trv. — I  apprehend,  that  the  great  principle  es- 
tablished at  ^e  Revolution  was  this :  that  tho 


question  between  hkn  attd  the  country,  wHI 
both  towards  the  country,  and  towards  him 
require  your  attention ;  but  thev  do  not  ap- 
pear to  me  to  be  so  material  witn  respect  to 
the  question  which  too  are  ix>w  calleo  upon 
?to  dedde,  as  to  make  it  necessary  for  me  to 
state  to  you,  particularly,  what  follows  in  the 
>8«beeqoent  pages  ef  this  book. 

Gentlemen,  the  ^reat  end  of  all  Mvem- 
jnent,  of  every  denstitution  (by  wbkh  I  mean 
■the  fmne  of  tiie  government'  in  ewers 
-coontrv),  ie  FOLmcAL  LiBtmrr ;  and  I  shall 
•state  tncve  tnropoeitions  to  you  in  the  words 
•of  seme  of  the  roost  approved  writers  in 
the  comitvy.  **  Political  liberty  b  no  other 
than  natural  liberty  so  far  restrained  by  htK 
man  laws  (and  no  farther)  as  i»  necessary 
-and  e)indient  for  the  geneni  advantwe  of 
-the -public ;''  and  **  that  constitution  or  frame 
af  govemmenw-^that  system  of  laws  is  alone 
•aloilated  to  maintain  it  which  leaves  the  sub- 
ject entire  master  of  his  own  conduct,  except 
In  those  points  wherein  the  public  safety  re- 
flutres  some  dfrection  or  restraint  It  has 
Men  observed  by  a  great  foreign  writer  that 
iibertvis  the  direct  end  and  aim  of  the  con- 
«titation  of  Eoglaad.  It  has  been  obsenred 
by  a  g;real  writer  of  our  own  country,  that 
*^  the  idea  and  practice  of  this  liber^  flourish 
in  their  hichest  vigour  in  these  kingdoms 
where  it  foue  little  short  of  perfection,  and 
can  only  be  lost  or  destroyed  by  the  folly  or 
demerits  of  its  owner:  the  legislature,  and 
of  oourse  the  laws  of  £nghmd,  being  peculiarly 
adapted  to  the  preservation  of  this  in- 
.e^timable  blessiK  even  in  the  meanest  sub- 
ject." 

Gentlemen,  there  are  two  ways  in  which 
the  happiest  people  in  the  world,  if  they  were 
trise  enough  to  know  theic  own  hnppiness,  I 
mean  the  people  amongst  whom  I  am  now 
speaking,  may  losethb  mestimable  blessing ; 
tne  one  is,  by  not  being  wise  enough  to  prixe, 
at  we  ought  to  priie^  the  genuine  literty  which 
«e  faavcp  out  valuing  It  too  little ;  the  other  is 
bj  vahung  it  not  too  much,  for  we  cannot 
valna  it  too  miich|  but  in  our  sod  for  it  losing 
tight  of  what  is  itt  true  nature,  and  losing 
tight  of  the  obligation  which  we  are  everr 
one  of  us  under,  to  support,  at  all  hasard, 
xrliat  are  the  ^uine  and  true  principles  upon 
which  it  subntts. 

Gentlemen,  no  government  it  perhaps  a 
better  tfaiog  than  a  government  or  anarchy, 
if  indeed  anarchy  mutt  net  exist  where  there 
jtnoBOvemment;  but  It  is  the  du^  of  every 
Bivtisn  suk^ject  to  remember  that  he  has  a 
British  king  at  the  head  of  a  British  consti- 
tution to  defond;  and  upon  this  occasion,  I  am 
not  tonry,  that  it  has  become  my  duty  to  have 
liad^  in  the  course  of  a  few  years  (from  the 
beginmag  of  the  ditchareeof'^my  duties  in  my 
pretenttituation^tlavolvia  upon  roe  many  kLhi- 
fioutandpaioftirtatks  in  protecutiogtbe  tub- 
jettaof  the  country;  some  of  whom  appear  to 
roe  to  mean  the  destruction  of  thb  constitution 
k^rverydifitrent'iBeaiM  from  those  which  I 


legislative  jjovemment  of  the  country  should 
be  io  the  King,  Lords,  and  Commons ;  that 
the  execntive  government  of  the  •  country 
should  be  vested  in  the  kuig ;  that  for  Hbe 
purpose  of  carrying  on  that  executive  go- 
vernment, he  should  be  endowed  with^iiat 
and  high  prerogatives,  vnder  varkmt  comtiiu* 
tkmal   cMcki  and  prtroMom^   and  witb  a 

MABKCn  BESrOMSIBTLITT  IK  TBE  ADTTSEKS  OF 
THE  EXECtrrrVB  OOTERirVElfr  VO  7BC  PAB* 
LIAnBUT  OP  THB  COmUltT. 

The  separation  of  the  legislature  and  exe* 
cutfve  power  In'  our  government  has  fro- 

Suently  been  remarked  as  one  of  the  sourcea 
f  the  Hberty  whicfi  we  enioy;  if  they  both 
existed  in  the  same  bodies  of  men,  you 
would  soon,  as  it  has  been  observed^  have  ty- 
rannical laws  executed  in  a  tyrannical  roan- 
ner.  The  promptness  and  expedition  with 
which  laws  must  be  executed,  have  led  to 
vesting  in  the  king  afone  the  executive 
power  of  the  country;  but  it  has  been 
found  necessary  too  that  the  executhre  magis- 
trate of  the  coui^  should  be  abnmch  of 
tfie  legislature  of  Ihe  country,  because  If  the 
legislature  of  the  country  were  totally  aS- 
pvate  fVom,  and  unconnected  v^ith  the  ei^ 
cutive  magistrate,  the  experkaoce  of  all  coun- 
tries, and  of  our  own  in  some  instances,  has 
shown  that  the  legislative,  would  probably 
assume  both  powers  to  the  ruin  of  that  liberty 
which  is  meant  to  be  preserved  by  the  septt- 
ration  of  each. 

Gentlemen  of  the  Jury,  the  riflH9^^m 
rain AtT'  RiOBTS  of  Engiisbmen  are,  thdr 
righttopersonal  liberty,  their  right  to  persb- 
nai  security,  and  their  rightto  property— these 
^-witfiour  calline  your  attention  to  thenih^ 
have  been  teemed  to  the  sulMects  ofthas  coim- 
Xrj  by  anlnfinUe  variety  of  fegislath^e — Vwnm 
going  to  say  jiKWiiMii '  by  an  hifioHetanelgr 
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of  ImitetlvQ  dMUnaioBd  of  what  it  the  com- 
moniaw^  of  the  country  io  which  we  live.  I 
refer  you  to  those  decUrations  in  the  statutes 
of  thk  country,  from  ttie  great  charter  of  our 
libertiesi  through  the  cooBrinations  of  tliat 
charter,  to  the  Petttion  of  Kisht,  to  the  Ha- 
beas Corpus  act,  to  the  BUI  ofRighU,  to  the 
prmciples  upon  which  our  ancestors  acted  at 
the  Bevolutton,  and  finally  to  the  Act  of  SeU 
tlemefit.  n 

.  But,  Gentlemen  of  the  Jury,  it  is  to  no  pur* 
pose,  that  the  rig;ht8  of  Englishmen  are  ascer- 
tained and  exphuned,imless  there  are  also  ac- 
tive pnmsions  for  the  security  of  their  enjoy- 
ment of  them,  and  this  the  wisdom  of  the  so- 
vernment  of  this  country  has  provided  for,  oy 
giving  you  the  opportuni^  of  applying  to 
courts  of  justice,  or  petitiomng  the  kmgaiid 
the  parliament,  and  in  the  essential  attri- 
butes of  that  barhament  whichforms  the  go- 
vernment jof  toe  <;ountry.  Gentlemen,  if  tht 
executive  paurt  of  the  government  is  to  act 
with  responsiUe  advisers,  it  is  of  neoewi^ 
that  a  oonstitutioti  which  has  that  provision 
should  have  made  it  part  of  Uie  houndcai  duty 
of  the  king,  frequently  to  assemble  parlia- 
ment. If,'bn  the  other  hand,  there  are  griev- 
ances andii^uri^  to  be  redUBssed  in  this  con- 
stitution, which  cannot  be  redressed  by  the 
.ordinary  operation  of  kw,  it  is  equally  essen- 
tial to  toe  liberties  and  ease  of  the  eubiect  that 
parliaments  should  be  frequently  called ;  and 
Iherefore  it  appears  to  me  that  toe  great  prin- 
ciple, which  was  restored  at  the  Involution. 
b  thi»— namely,  that  for  the  redress  of  all 

gi9vances,.and  for  the  amending,  strengthen- 
g,  and  preserving  of  the  laws,  parUments 
oii£ht  to  be  held  frequently. 

Upon  this  occaaaon,  gentlemen,  your  atten- 
Uon  will  he  due  to  every  part  of  this  act.  It 
is  for  declacinff  the  rights  and  iiberties  of  the 
autjject;  it  deoares  that  king  James,  by  the 
asu8tajicex>f  divers  evil  couosellom,  judses, 
anp.Bunisters,  employed  by  him^  did  endea- 
jvour  to  subvert  and  extirpate  the  Protes- 
la^  reii£U>o>  and  the  laws  and  liberties  of 
th^  kin^m ;  it  then  states  the  various  in- 
stances in  which  he  did  so,  all  of  which  it  de- 
clare are  utterly,  and  directly  contrary  to  the 
Imown  laws  and  statutes  and  freedom  of  this 
reidm.  It  then  states^^'And  whereas  the 
aaid  late  king  James  the  second,  having  ab- 
dicated the  government,  and  the  throne  being 
tbmby  vacant,  his  highness  the  Prince  of 
Orange.(whom  it  hath  pleased  Almighty  God 
to  nuke  the  glorious  instrument  ofoelivering 
.l^bJungdom  from  popery  and  arbitrary  power) 
dio*  (by-  the  advice  of  the  Lords  spiritual 
and  temporal,  and  divers  principal  peraons  of 
the  Commonai^  cause:  lettj^rs  to  be  written  to 
theJLords  spintual  and  temporal,  bdns  Pro- 
tpitooto ;  and  other  letters  to  thesoveraTeonn- 
te%  ^liesauiiversides,  boroushs,  and  cinque- 
poftSi  for  toe  choosing  of  sucn  persons  to  n^ 
prep^them,  as  were  of  right  to  be  tent  to 
parliimenty  in  order  to  such  an  establishment 
^mtbf^^ir  leligion^lawsy  and  hl)erties  might 


not  again  bein  danger  of  being  subverted  :'* — 
They  then  assert  that  they  are  a  fuU  and  fre^ 
representative  of  this  nation ;  They  then  de- 
clare, tliat  all  those  transactions  were  against 
the  common  law  of  the  land ;  that  for  redress 
of  grievances^  parliaments  ought  to  be  heki. 
freauently :  And  thenihey  *^  daim,  demand, 
ana  insist  upon  all  and  singular  the  premises, 
as  their  undoubted  rights  and  liberties ;  and 
that  no  dedarations,  judgments,  doings,  or 
proceedings,  to  the  prejudice  of  the  people  in 
any  of  the  said  preiruses,  ought  in  any  wise 
to  be  drawn  hereafW  into  consequence  or  ex- 
ample." And  then  it  is  enacted^  ^  Thatidl 
ana  singular  the  rights  and  liberties  asserted 
and  claimed  in  the  said  dedaimtion  are  the 
true^  ancient,  and  indubitable  rightt  and  li- 
bttties  of  the  people  of  this  kingcfom;  andao 
shall  be  ^teemed,  allowed,  adjudged,  deemed, 
and  taken  to  be ;  and  that  ali  and  every  the 
particulars  aforesaid,  shall  be  firmly  and 
strktly  holden  and  observed  as  they  are  ex- 
pressed in  the  said  declaration ;  and  all  offi* 
ters  and  ministers  whatsoever,  shall  serve 
their,  n^jesties  and  their  successors,  accords 
mg  to  the  same  in  all  times  to  come.'* 

This  ffeneral  declaration,  that  parliaoieots 
were  to  be  held  fiequently,  was  followed  w 
by  an  express  act  or  parhament,  in  the  sixth 
year  of  William  and  Mary,  which  deckures 
that  by  the  ancient  laws  and  statutes  of  this 
kingdom,  frequent  parliamtots  ought  to  be 
held;  and  therefore  it  dedares  that  from 
heneeforth,  a  parliament  shall  be  holden  once 
in  three  years  at  the  least:  The  effect  of 
whkh  statute  is  this;— not  that  the  govern* 
ment  can  go  on  in  all  its  functions  during 
these  three  years,  but  that  even  with  respect 
to  the  functions  of  the  executive  government, 
it  is  to  go  on  under  an  apprehension  in  the 
minds  of  those  who  are  constitutionally  re- 
sponsible for  the  exercise  of  the  executive  go- 
vernment, that  they  may  be  called  upon  when 
this  parliament  is  to  be  called,  at  the  end  of 
this  limited  time  at  farthest,  to  answer  for  the^ 
advice  which  they  have  given  to  the  executive 
power.  And,  gentlemen,  it  was  not  long  af*' 
ter  this  before  a  very  solemn  proceeding  took 
place  in  parhament ;  and  it  surprised  me  s 
good  deal, — ^recollecting  that  I  had  the  ho« 
nour  of  being  present  when  his  lordship  mw. 
a  jury  of  this  country  not  long  ago,  in  the  case 
of  Mr.  Patne*,  convict  him  tor  a  Ubel  tiaied 
m  the  record  io  be,  upon  the  bappt  Revolxt-* 
Tiov  OP  THIS  CouKTaT— it  surpriscd  me,  I  say,^ 
a  good  deal,  that  this  writer  should  state  tha^ 
this  term  **  Revdution,"  according  to  the 
passage  which  I  have  before  read  to  you,  wae 
o/ofy  to  be  found  in  the  pamphlets  of  ths 
times,  but  forms  no  part  of  the  legal  proceed* 
ings,  and  was  net  to  be  found  in  the  parlia- 
moitary  proceedings  of  the  country.  That  ho 
should  treat  that  term  with  the  sort  of  disre^ 
speet  which  throughout  the  whde  of  this  book 
yousoehe  attributes  to  it,  appeart.*d  to  me  to 
be  most  extraordinary. 

♦  See  il,  anU,  Vol.  «2.  p.  357. 
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G^ndeoiiii,  I  will  km  teke  Umft  to  lUki 
lo  you^lbat  so  earlj  u  iiie  year  1709»  doctor 
Sttchevertll  was  kuMOched  bv  tb^  House  of 
C^oiDinone  beiore  tke  Lords  House  of  Pftrli*- 
menl,  aad  the  cbirpe  was  thb) 

**  Wheraaa  bb  Imie  mo^Hy  huif  WilliMu 
|b«  thkd,  dMtt  priooe  of  Oras^  did  wtlh  an 
•mod  force  underlUM  a  glorious  enterpnat 
lor  deliipeiMig  ttaia  kia«ieiD  fmm  popenr  •ad 
•rbilraty  power;  anddlrers  mlieots  of  this 
fcakii  well  aflbctad  to  tbeir  oounlry,  joined 
witK  aad  assisted  kis^laAa  msiea^y  in  toe  said 
enlerpnses  and  it  htsfimf  pleased  aktoif^lji 
God  la crawti  Iha same  wifth  auooass,  ttiaJafta 
lappyBevokHiett  did  take  efiael  and  was  as^i 
lauiabedk  And  whereas  the  said  glorious  a»» 
terpnsa  is  approved  1^  aaaeral  arta-  of  parii^ 
■wnt^  aadmsnongst  ailiars  by  BSi  aft 


the  tec  year  of  tbe  Mign  of  Jting  Wiliiaai  and 
awsrn  Manr,  ntitukd^ *  Au  ad.  dndnring  tkm 
<^rights  and  libertiss  of  ibe  snlysct^  and  sal- 
'  tkog  the  snosessten  of  the  crown :'  and  tbn 
adingi  of  the  said  well  affseted  sul^eota^i« 
aid  and  pursuance  of  the  said  enterprise, 
are  idso  declared  to  have  been  necessary,  and 
that  the  same  ought  to  be  justified.  And 
wiieisns  the  bap^pv  and  blessed  cwsaaqnenres 
of  the  said  RerautieB  ara^the  eigeymeni  of 
Ibe  light  of  Qod's  true  religion*  eslabltshed 
among  us,  and  of  the  laws  and  liberties  of  the 
kingdnm;  the  uniting  her  nunesU's  Protea- 
lant  subjocto  in  interest  and  aflecnon,  by  le- 
gal  induJgenee  er  tsleration,  granted  to  ^s- 
senters ;  the  presenration  of  h^  mi^esty's  sa- 
ered  person ;  the  many  and  continual  bene- 
ftli^  arising;  from  her  muesty's  wise  and  gb- 
rieus  admintstratioiiy  and  the  proepeetof  mip- 
pinosa  for  future  ages^  by  the  settlement  of 
the  succession  of  the  crown  in  the  Protestant 
line.*'  And  then  the  first  charge  ts»  that 
^  Dr^  Saehererell,  in  bis  sermon  preached  at 
St.  Paul's,  doth  suggest  and  maintatni  that 
Iha  necessary  means  used  to  bnng  about  the 
iaid  happy  Revokitiony  were  odious  and  unjua- 
liMde." 

*  OenHeraen,  a  person  ofwbomccHasnly  I 
cannot  speak  with  too  great  respect^thepr^ 
dbecasor  of  his  lordship  in  an  office  *  which 
Ihey  both  held  so  much  to  the  honour  of 
Ihaiaaehes  and  the  benefit  of  the  country,— I 
mean  sir  Joseph  iekyll^— ha  addressing  the 
Honse  of  Lords  upon  this  impeachment,  he 
tetad  like  an.  extreme^  wise  man,  who  niew 
thevehis  of  the  constitution  which  was  thus 
lestored  atthe  timeof  the  Rerolution;  who 
wias  strenuous  for  the  maintenanee  of  that 
eonstitntioo,  and  who  was  much  too  wise  to 
endanger  its  existence  by  a  loose  assertion  of 
■slBciples  which  migh<  lead  to  shake  the 
feundatkme  of  that  great  blessing  ;~-he  e»- 
piesaes  himself  thus :  **  As  it  is  self^ident 
that  the  honour  of  her  nMuesty's  memmenc 
stands  upon  the  justice  of  the  Bevdndon,"— I 
hate  no  hesitation,  genUemcn,  in  assertiog, 
thai  with  respect  to  his  majesty  who  now 


«  That  of  Ma^r  of  the  Rolls. 


reigns  «m«Rg  m^^4»Mk  Qie  fMaa  add 
tranquillity  of  it  depend  upon  tbatalso.''*     - 

**  in  clearing  up  and  vindicating  the  jo»» 
tice  of  the  Re^Itttion,  which  was  the  aaowd 
thia|  proposed,  it  is  far  from  that  intent  oi 
the  CemniQAS,  to  stale  the  llmiu  and  bofemda 
of  the  subject's  sdbraisaion  toithe  soiusiMi 
That  which  the  law  has  been  wiseijr  silent  m* 
the  Commons  dasise  te  be  si)ant»too;nor 
will  they  put  any  case  of  a  justifiable  lesis* 
tanee,  but  that  of  the  BevoUitiOtt  ettiy;  «nd 
they  petauade  IheOMehres  Iha  the  doing  fight 
to  thai  resislante,  willbe  so  far  fram  prematr 
iog  popular  licence  er  eebfuaeB^  that  it  will 
have  a  eonlfiry  effbcl^  and  be  a.  means  of 
ssftttemeo's  ifiinds  in  the  leveo^  andfsnei 
mtiofrw  the  laws;  to  rescue  aadseonre  whicil 
mas  the  only  aisB  and  intention  offbB^co»> 
ofifnad  in  tant  tesisisnce. 

''Toraakeotit  thejnstise.of  Iber  Revoki^ 
liani  it  may  be  laki  delwn,  thatas  the  Imr  is 
the  only  measure  of  the  ptince^s  auihaiity^ 
and  Ihe  peeplrfs  suljeslianr  so  the  kw  deii«es 
its  being  ana  efficaey  firomoaaamoDoonseni^ 

"^Nelhing  is  pbuner^<  than  that  the  ft^ 
plehaveanght  tothakws  and  the  eodsi^ 
tulion.  This*  ri^t  Ihe  nation  halh  asserted) 
and  Peeuvered  out  of  the  handa  6f  those  who 
had  disp  isaesssd  thans  of  st  stssveadthiiaa; 
ThoM  are  of  this  two  luneus  iiislBiiees  hi  thtf 
knowled^pof  thapreaant  ans;  I  meao-thklef 
the  Restoiatkiny  and  that  <^  the  ftraoMonf* 
-*mark,  gentlemen,  what  wasthe  efaet  WMett 
this  great  man  stttibnied  to  these  evsms.  been 
with  respect  to  thepeoplaand  ttie  kiag:^^ 
*^  in  both  thess  neat  etento  wara  the  rMt 
power  and  the  ffi|hls  of  the  peonle  recoesTM.* 
lie  means,'!  presume  to  sayytlwtsuoh  are* 
gal  power  as  existed  in  ptaotioe,  though  not 
m  theoffy,  immediauly  beft»re  this  esent  of 
IheBevohitton  was  not  the  okl  Bsltish  mgal 
power;-r^In  both  these  gseat  svsnttr  were 
the  regal  power  and  therigbts  of  the  peepig 
focovered.  And  itis  hardttesayia  wtMSh^ht 
people  have  the  greatest  imerssts  Ah*  Hm 
ComiMns  are  senBible»  that  thesaa  not  end 
kgal  power  belonging  to  the  crown,  bnt  they 
have  an  interest  m  it;  and  I  doubt  net,  hut 
they  will  always  be  as  ctpslul  to  supfsit  the 
f^ls  of  the  cR>wn,  as  their  own  piMilsgM/t 

Oentlenseo,  the  principle  of  tHe  constMD^ 
tion,  was  stated  by  another  gieat  nton(  of 
that  day  thust  he  says  not  that  hh^tr  ge^ 
vemmentcan  go  on  mall  itsludctions  wJttkeujt 
Lards  and  Cemnwns,  but  that  ^  the  nsMK^ 
oureanslitotkwis  Ihatef  a  IhnltodmonartdM 
wherein  the  supremepewer  lis  eommaieaiei 
and  dvvkied  between  Queen,  Lsrdi^  aid  Com- 
mona,  though  Ibe  eseootlve  power  and  aiMu 
m^ation  be  wheify  in  itie  cfowv«'* 

•  6ir  Jeaaph  JekyU'aspeadt  on  tiieeasend 
day  of  the  tnal  of  Dr.  daebeverell,  mm  ^td. 
l^piM. 

t  Ibtd.  p.  9f. 
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3HNI  Id  one  of  Ihe  ktot  writers  on  the  cwMtu 
totkin  of  the  couotry,  I  roetQ  Mr.  Justice 
Biackttofie,  where  he  spesks  of  the  oerlia- 
rteni  of  this  amnVry^  of  the  kmc's  ooties, 
end  of  the  kmg's  prerogfttiTef  but  I  wdl  not 
qcsupgr  jRueh  more  of  ymxr  time.  I  state  it 
to  yom  «»  %he  reealt  of  his4isqtfisidoii  on  tht» 
s«toeet--te  bis  colleetion  ffom  the  lews  and 
statutes  of  this  coimtry,  deolarstory  of  the 
ODOMAoo  law  of  this  eoimtiy,  thai  whieh  has 
leib^tedio  il  fcr  ages  that  the  great  seen, 
rilj  of  the  British  sabiect  hi  the  exercise  and 
iathaecyogfmeiilofmsfighu  and  privileM 
if  (ism  iftie  natuni  of  tbi»s  it  must  be)  Uie 
ca^eaisteiiceof  Khig,  Lor«yand  Coomionsp 
to  iwUtss  grievsMces  by  legislatioD,  and  to 
fedrow  alt  ttiose  gneeanoes  which  should 
«nse  from  an  ill  adviied  exercise  of  the  power 
of  the  eieeuiif^  g^irvenimens ;  the  constitution 
bohttag  every  nma  responsible  to  the  jnstioe 
of  the  oouniqr  for  the  advice  which  he  gives 
tfrtheervwnia  4he  caeoitaon  ef  those  duiies 
wfakbithas  litiposed  open  the  Crown^  and 
wbnh  duties  I  need  not  state  to  you  are  roost' 
sotemnly  recogoiaed—are  most  solemnly  im- 
pise#  «|k>n  the  down  itself— in  that  sacred 
actr— the  king's  taking  the  ooronation  oath, 
when  he  siseass-to  tneoM  the  tews  of  the 
^xboatry  aecordiOg  to  tho  stataies  in  parlia* 
meat  agreed  upon  (ami  which  I  nresume 
nustalso  mean  to  be  agnsed  ufpoa)  forthe 
amendiav  andstfeagtAeaing  the  laws ;  to  exo. 
cute  justko  in  me#cy,  and  lo  sop^rt  the  es^ 
tabKshed  i«lig|ba.  and  the  toteratk>n.  which 
other  persons  eajoy.in  thisosuoti^.  •  Then, 
fentkMMD^  if  Ibis  be  the  true  principle  of  the 
constitotiony.il  is  ibr  you  to  look  throa||li  this 
book,  and  to  say,  whether  Ike  ioteotioa  of 
this  author  is  sucbor  is  aotsaehashasbeen 
imputed  t»hiau 

'  GenClemetr,IshallsttUe-loyoa  i»  this  ease 
what  I  shallhave  eceasion  to  state  with  res- 
feet  la  other  penmns  whom  it  isonfoctmiately 
my  dn^  topposecule  in  this  pkiee  in  a  day  or 
tspo;  tfvouaitofopinkwthatthisisan  111- 
adeised  ill-«xecutk»n  of  a  jMimse  which  was 
really  m>tctMainal»  I  lokl  a  British  House  of 
Commons  what  1  hope  I  may-si^  in  evcqr 
partofOmat  Britain;  it  is  not  consonant  to 
the  lenient  genuine  sptrit  ef  the kwuader 
wbinli  we  lif  e^  thaS  in  suck  a  case  yon  shouM 
mesaa  man  with  the  e^sequences  of  goilt 
But  if,  OB  the  other  faand^  you  are  mtiafled 
upon,  attending  to  the  whole  of  this  book, 
thai  the  purpose  of  the  author  was  criminal 
aailiachafged  in  ihksmronikatioD;  that  he 
has  atteaspted  lo  ^hake  the  femidation  of 
thOisefcttrity  which  is  aflbMM  to  a  Britbh 
subject  by  our  ooaeUtutkMi,  under  the  govern- 
mantolibBriLisKkiisgaud  aBrittshparlkment; 
in  that  case  it  is  your  duty,  aeoormg  to  aH 
ym  9«m  t»  the  cmNiHullon  aadgovemasent 
msdar  which  we  live,  tof  ronedifce  that  venMet 
wbaBh  ia4ae  lo  hhSi  to  Ood^  abd  to  the  eoun* 
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Mr.  Bmsoff  sworn.— Bxamined  by  Mr.  /.«w. 
[Afterwards  loid  BMenboiough  aid  C.  J.  B» 

That  is  the  pamphlet,  I  believe^  which  was 
laid  upon  the  table  of  the  Hodse  of  Commons  P 

Rave  you  had  ft  in  yoor  cuBtudyeversincrf 
—I  have. 

Mr.  Plumer^-l  think  it  right  to  state  that 
I  am  instructed  by  Mr.  Reeves  upon  the  pre-' 
sent  occasion  to  say  he  does  not  wish  to 
shrink  from  this  inquiry^  and  he  has  ex- 
pressly instructed  me  to  admit  the  publica- 
tion. 

Mr.  Ioti«rM.-*This  book  Mean  la  be  pub- 
lished at  London,  printed  tor  J.  Owen  No. 
}08  Piccadilly,  in  the  year  1796 :  it  isindluled 
**  Tkmghtt  OH  the  EnglUh  Goummeni^  «d^ 
dre$9ed  to  the  quiet  good  tetue  of  theyeopU  ef 
England,  in  a  Series  qfLetterC* 

[Mr.  Lowten  read  the  extrscts  set  forth  ha 
the  Information,  and  some  other  extracts 
which  were  celled  for  by  Mr.  Plumer.} 

Charles  Mecdowal  sworn.— Examuied  by  Mr, 
Solicitor  Oeneral    fSir  John  Mitford  af^ 
terwards  brd  Eedesdale  and  lord  dian- 
celbr  of  Ireland.] 

Look  at  that  pamphlet:  do  you  know  it?— • 
Yea. 

Where  was  it  primed  f^At  Mr.  Wright'^ 
in  Peterboroogh^ourt,  Fleet-street 

Are  you  employed  by  Mr.  Wright  ?— Yes. 

In  what  way  f— As  a  compositor. 

Had  you  way  thing  to  do  with  that  paos- 
phlet  ?— Yes ;  I  composed  a  part  of  it. 

Do  you  know  Mr.  ReerssP-^-Yes. 

Dkl  you  see  him  during  the  time  that  pam- 
phlet was  composing?— Yes. 

Bad  he  any  concern  with  it  ?— I  believe  he 
bad ;  I  used  to  see  him  fVeqimtly  at  the  of- 
fice during  the  time  it  was  printed,  and  I  be- 
lieve that  he  used  to  have  all  the  proof 
sheets. 

Do  you  know  be  bad  tiie  proofs  of  it?— 
Yes. 

How  do  you  know  itf— By  havmg  given 
the  proofs  into  his  own  hand  myself. 

Who  corrected- the  proof  sheets  ?— I  do  not 
know. 

Stephen  Jones  sworn.— Exam'med  by  Mr. 
Lam. 

You  areemployed,  I  believein  Mr.  WrightV 
office  ?— I  am. 

In  what  department  ^— As  his  overseer. 

Did  you  superintend  Ms  pamphlet  as  it 
ymn  timmgh  the  press  ?— I  did. 

.  Did  you  correct  the  proofc  ?—r  did. 

Did  any  person  ie  cot^unctkm  with  you 
correct  them  ?— Yes,  Mr.  Wright. 

Did  any  other  person  [besides  Mr.  WrighlJ 
in  comtlnMlOR''wrth  you  and  Mr.  Wright  cor- 
rect the-  proo6f<HMot  inaaedtnUly  m  coo- 


655] 


X  GEORGE  IIL  Trial  if  John  lUmet,  Esq.Jbr  m  Ubct         [99S 


junction  with  iitt  a  gentleman  certainly  did 
correct  the  proofs. 

What  ^ntleman  was  that?— Mr.  Reeves ; 
he  supenntended  the  proof  sheets  generallj 
after  I  had  done  with  them. 

Do  you  know  Mr.  Reeves's  hand-writing  ? 
—I  think  I  do. 

Mr.  Henry  Gunnel  sworn. — Examined  by 
Mr.  Garram  [Afterwards  a  Baron  of  the 
exchequer.] 

What  have  you  in  your  hand  ? — Some  proof 
sheets  that  were  produced  before  a  commit- 
tee of  ^e  House  of  Commons  appointed  to 
ittquire  who  was  the  author  of  the  pamphlet 
in  qtiest^n.* 

Stephen  Janet  again  examined. 

Are  these  the  proof  sheets  that  were  cor- 
rected by  Mr.  Reeves,  and  is  there  any  of 
his  hand-writing  npon  them  ?— They  are  the 
proofs. 

Is  the  hand-writing  you  see  there  Mr. 
Reeves's  ? — For  the  most  part  it  b. 

Defence. 

Mr.  Plwwer.— -[Afterwards,  successively, 
vice  chancellor  of  England  and  master  of  the 
Rolls].  Gentlemen  of  the  jury; — ^I  have  the 
honour  to  attend  you  in  this  case  as  counsel 
§at  Uie  Defendant :— and,  gentlemen,  it  is  im- 
possible, in  attempting  to  discharge  tliis  im- 
portant duty  to  the  defendant,  and  to  the  pub- 
lic interests  which  are  invoWed  in  it,  but  that 
I  should  feel  much  anxiety  pressing  upon  my 
mind. 

But,  gentlemen,  I  am  persuaded,  that  how- 
ever iU  1  may  be  thought  to  merit  your  at- 
tention yet  your  desire  to  do  justice  upon  this 
important  occasion  will  insure  me  a  favour- 
able attention  to  the  observations  which  I 
shall  submit  to  you,  on  the  part  of  the  de- 
fendant; I  shall  endeavour  to  deserve  this,  by 
confining  those  observations,  as  well  as, I  am 
ablCy  strictly  to  the  question  submitted 
to  your  consideration  in  this  proceeding. 

Gentlemen,  the  defendant  has  instructed 
me  not  to  interpose  any  obstacles  of  form  in 
the  way  of  this  procecd'mg,  but  to  let  the 
su^ctcome  to  your  examination  in  the  ful- 
lest mode  of  inquiry  which  the  nature  of  the 
case  admits.  I  am,  therefore,  perfectly  ready 
on  his  part  to  admit,  that  if  there  be  any  thing 
criminal  in  the  passage  selected  for  accusa- 
tion in  the  work  m  question,  Mr.  Reeves  as 
publisher  is  unquestionably  answerable  for  it. 
But  I  submit  to  you^  and  X  trust  that  with  a 
very  little  degree  of  your  attenUon,  I  shall  be 
able  to  prove  to  the  satisfaction  of  every  one 
of  you,  that  in  this  passage  which  is  now  the 
subject  of  inquiry,  tnere  is  not  to  be  found,  in 
fair  construction,  any  word,  any  syllable, 
which  can  merit  the  smallest  degree  of  repro- 
tiation. 

*  See  the  two  Reports  presented  by  this 
committee  to  the  House  ofCommonSi  33  New 
Fttl.Hi»t.651|a6l. 


Gentlemen,  in  the  introduction  of  this  prq- 
secution,  the  attorney  general  has  been  pleas- 
ed to  state  to  you,  tliat  '<  he  conducted  it  by 
the  command  of  bis  majesty  in  consequence 
of  a  resolution  of  the  House  of  Commons.'*  I 
should  very  ill  discharge  the  duty  that  is 
imposed  on  me  upon  the  present  occasion, 
and  very  little  follow  the  sentiments  of  the 
gentleman  for  whom  I  appear,  if  any  treat- 
ment which  he  has  ever  received  could  possi- 
bly induce  him  to  utter  or  to  instruct  me  to  ut- 
ter one  syllable  of  disrespect  to  the  House  of 
Commons.  We  all  know  the  high  and  ele- 
vated situation  it  possesses  in  this  country, 
bow  dear  it  is  to  every  man  who  values  the 
constitution  of  the  country,  and  I  am  sure  I 
cannot  name  one,  who  has  upon  every  occa* 
sion  shown  himself  more  zealously  attached 
to  that  constitution  in  all  its  branches;  few. 
who  have  been  equally  active ;  and  I  may  add 
farther  still,  few  who  nave  been  more  success- 
ful in  the  defence  of  it. 

But,   gentlemen,  permit  ptie  to  say,  that 
this  is  not  a  topic  which  ousht  to  operate  on 
your  judgment  in  deciding  the  oiMstion  sub- 
mitted to  your  determination.     The  accusa- 
tion is  neither  more  true  nor  more  false  whe-. 
ther  it  comes  from  the  House  of  Commons  or' 
from  the  House  of  Copenhagen.    It  is  an  ac- 
cusation which  must  speak  for  itself;    and^ 
from  whatever  quarter  it  originates,  you  are' 
to  weieh,  you  are  to  discuss,  and  you  are 
to  decide  it  according  to  the  evidence  ap- . 
plied    to    the   charge   submitted   to  your 
inquiry,   without    any    regard  as   to   who 
made  It,  who  advised  it,  who  sent  it  here, 
or  by    what  authority  the  prosecution   is 
instituted.    And  I  am  perniaded  you  will  not 
forget,  while  so  much  is  said  about  the  excel- 
lent constitution  under  which  we  live,  how 
important  it  is  to  the  preservation  of  the  li-. 
berties  of  the  country,  to  keep  dbtinct  the  dif- 
ferent proceedings  of  the  different  branches 
of  the  legislature,  nor  that  important  observa-^ 
tion  which  is  made  by  a  writer  whom  theattor-* 
ney  general  has  quoted,  that  *<  In  this  distinct 
and  separate  existence  of  the  judicial  power 
in  a  peculiar  body  of  men,  nominated  indeed,, 
but  not  removable  at  pleasure,  by  the  crown, 
consists  one  main  preservative  of  the  public 
liberty;    which  cannot  subsist  long  in  any 
state,  unless  the  adminblration  of  common 
justice  be  in  some  degree   separated    both 
firom  the  legislative  and  also  from  the  execu- 
tive power.     Were  it  joined  with  the  legisla- 
tive, the  life,  liberty  and  property  of  the  suIk 
ject  would  be  in  the  hands  of  abitrary  judges 
whose  decisions  would  be  then  regiilat^  only 
by  their  own  opinions,  and  not  by  any  fiinda-. 
mental  principles  of  law;   which,  though  le- 
gislators may  depart  from,  yet  judges   are 
bound  to  observe.''* 

Far  be  it  from  me,  in  any  r^pect  to  ques-. 
tion  the  right  of  the  House  of  Commons  to!" 
accuse,  the  right  of  the  Hous^  of  Commons 

•  1  Bla.  Com.  269. 
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to  impe&cb,  tht  right  of  the  House  of  Com- 
noiM  to  control  ami  to  examine  the  conduct 
of  every  branch  of  the  executive  government 
and  the  conduct  of  every  indiviaual  in  the 
nation.  But  when  they  do  accuse,  I  submit 
to  you,  that  the  circumstance  of  its  betne  an 
accusation  of  theirs,  oueht  not  to  weigh  in 
the  judgment  of  those,  Who  are  finally  to  de- 
cide upon  it ;  because  if  it  did,  an  accusation 
made  not  upon  oath,  ex  parte^  behind  the 
back  of  the  defendant,  and  where  he  has  no 
opportwiity  of  boing  beard,  would  then  ope- 
rate to  weish  him  down,  when  he  is  brought 
'  to  his  trial  C)efore  a  jury  of  his  countnr. 
The  House  of  Commons  ^re  not  infallible ; 
the  House  of  Commons  ma^  possibly,  upon 
subjects  where  their  own  pnvil^s  are  cod* 
cerned,  be  liable  to  mistake :  we  do  not  want 
the  experience  of  many  years  to  convince  us^ 
that  in  prosetutions  conducted  by  them  upon 
the  best  principles,  with  the  best  motives, 
ami  the  best  intentions,  th^  House  of  Com* 
mona  have  been  ultimately  found,  in  the 
course  of  prosecutions  which  they  have!  been 
£>r  years  conducting,  to  have  been  mistaken. 
Therefore  it  is,  that  I  take  the  liberQr  of  lay- 
ing this  topic  entirely  out  of  your  considera* 
lion.  I  snail  examme  this  charee  by  itself, 
without  any  reference  to  the  authority  from 
which  it  proceeds,  being  perfectly  persuaded 
that  you  will  not  suffer  this  topic  to  operate 
in  the  least  uoon  your  minds.  Gentlemen, 
again  a  gretft  oeal  has  been  said,  eloquently 
and  ably  said,  in  defence  of  tbe  constitution  of 
this  country,  and  in  particular  of  the  necessity 
of  the  frequent  holding  of  parliaments — that 
^e'very  life  and  spirit  of  the  constitution  is  at 
stake,  if  that  principle  be  not  upheld— that 
tbe  whole  freeoom  of  this  limited  monarchy 
depends  upon  it.  Much  has  been  ably  and 
eloquently  said  upon  it.— I  subscribe  to  every 
woiti  of  it— I  am  instructed  by  the  Defendant 
10  say,  he  subscribes  to  every  word  of  it— And 
1  defy  you  to  point  out,  in  (air  construction, 
any  syllable  in  this  pamphlet,  that  is  meant 
to  impeach  the  comtUutvm  lu  esiMuhed  bv 
^<ia)— The  constitution  consisting,  as  we  all 
know  it  does,  by  law,  of  a  legislature  in  the 
KinK,  Lords,  and  Commons;  and  when  we 
speuc  of  the  government  established  by  law, 
we  must  be  understood  to  speak  of  that  con* 
^tntk>n.  And  I  will  maintain  that  this  pam- 

{ihlet  which  is  now  the  subject  of  accusation, 
nstead  of  meaning  in  any  respect  to  arraign 
this  constitution,  IS  throughout,  from  begin* 
ning  to  end,  calculated  to  protect,  to  uphold, 
ahd  to  support  it 

.   I  am  persuaded,  if  you  examine  this  pam- 
phlet fairly,  you  will  see  that  it  is  written  by 
'an  enthusiastic  admirer  of  the  English  consti* 
tatbn,  tfy  one  who  is  labouring  hard  to  show 
its  superiority  and  "pre-eminence  over  every 
other  that  exists ;  to  euard  it  against  the  pos- 
dble  attacks  of  iU-£«gning  men— of  those 
.  Eepublicans  and  Democrats,  who,  the  wiiter 
*  sftspects,  prevail  in  tbe  country,  sind  who  arO 
-lirorkiog  their  way  to  ^'and  tioddrouM  this 


ek)rious  constitiition  so  happily  estabtished  by 
the  law  of  the  )a&d.  It  is  evident  firoro  the 
whole  frame  and  tenor  of  the  pamphlet,  finom 
the  beginning  to  the  end  of  it,  that  it  is  written 
by  a  person  wiBirmly  attached  to  thatconstitu- 
*  tion  and  who  is  doing  his  best  in  support  of  it. 
Whether  he  has  executed  that  purpose  My, 
whetlier  he  has  executed  his  design  judiciously^ 
whether  he  may  not  in  some  parts  have  ex- 
pressed himself  inaccurately  or  imperfectly^ 
my  learned  friend  with  the  candour  which  does 
him  great  honour,  says,  is  not  for  your  deci- 
sion.—He  admits  that  if  you  really  see  the  in* 
tent  of  the  author  to  be  good^  to  uphold  and 
not  to  destroy  the  constitution,  to  uphold  it 
against  all  invaders  and  eviery  one  who  means 
to  shake  any  branch  of  it  m*  any  part  of  it,  in 
that  case  my  learned  friend  admits  the  de- 
fendant is  entitled  to  your  verdict. 

Gentlemen,  again  permit  me  to  advert  to 
another  topic  of  my  learned  friend's  ad« 
dress  to  you^  in  which  he  has  gone,  at  very 
great  lengthy  into  many  parts  of  this  pamphlet 
which  are  not  now  the  subjects  of  accusation. 
— But  I  hold  myself  bound  to  confine  my  at- 
tention to  that  which  is  made  matter  of  sic- 
cusation  before  you. — To  tret  too  Aas  boohd 

TO  COVPItlE  TOOE  VEKWCT. 

I  do  not  mean  to  say,  that  other  parts  of 
the  work  may  not  be  adduced  as  context  to 
explain  tbe  part  that  is  the  subject  of  accusa- 
tion; but  I  take  the  liberty  of  sayine,  that  if 
in  the  comments  which  the  author  nas  made 
on  the  Reformatk>n,  or  Revolution,  or  any 
other  public  events  that  are  occasionally  dis- 
cussed in  the  course  of  tbe  pamphlet  there  be 
thought  to  be  anything  reprehensible  or  im- 
proper either  in  sentiment  or  expression^ 
they  are 'matter  of  substantive  charge-^ 
They  might  have  been  Aiade  so,  but  they  are 
not 

My  duty  wUl  be  to  state  distinctly,  what  is 
tbe  only  part  of  this  pamphlet  that  is  now  se- 
lected tor  inquiry,  and  to  that  I  shall  direct 
my  defence.  But,  gentlemen,  permit  me 
only  just  to  s»r,  in  answer  to  all  those  obser- 
_  vations  made  by  my  learned  friend,  as  if  Mr. 
Reeves  had  treated  the  revolution  disrespect- 
fully, because  he  quarrels  with  the  term  Re- 
voUUum ;  and  what  he  calls  a  mistake  of  Mr, 
Reeves,  to  say  that  the  Revolution  did  not 
properly  pass  under  that  name,  whereas  it 
hao  been  so  deiXHninated  in  legal  proceedhlgs 
and  therefore  it  could  not  be  said  to  be  an 
improper  term ;  all  which  my  learned  friend 
laboured  at  some  length.  To  all  this  I  answer, 
that  I  will  not  enter  into  this  dispute  about 
names :  but  I  ask  you,  sentlernen,  is  thai 
great  event  calumniated  >  is  that  famous  pn>> 
cs^eding, — whether  it  is  called  a  revolution  or 
not,  is  perfectly  immaterial — b  that  proceed- 
ing censured  in  any  respect  f  Quite  the  r»* 
verse :  the  author  has  expressly  stated,  that 
tbe  Revolution  was  broifffat  about  by  tho 
greater  and  best  men  of  tne  age.  He  says,1t 
**  WAS  brought  about  by  the  ene^,  good  sensa 
and  finMess,  of  some  of  the  best  and  greatest 
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«(>pa»*<iipraeddenlt,tfaBt  umild  he  nigMM 
^piui  reverence,  and  #Uh  gmiiMMk  Imrardi 
ihose  wbu  maoe  H/' 

He  speaks  of  it,  in  imotber  pJbpe,  ai  ^ 
eveot  of  the  bigkesliiiiportoiipe»  ^  moelof  ibe 
enors  aod  ihisccoceptions  ceUliTe  to  lbs  Mr 
turaof  our  govenmieDt,  bav«  taken  t^eir  riea 
^  6t>nilh<M^  two  great  events,  <A0  R^fifrmaiitmt 
aalwbatisxaUed  tk$  jRmk<toa.'''^<1  Those 
IPMBQiabla  tvansaction^  weie  cottdueled  in  a 
my  that  w|s  Uu^y  EnaUsb;  the  mUxt  in 
tbem  proGaedad  with  tfifir  ifamriynsfiras 
^  disease  reached,  and  »»  CsrtkMT  ;  Mid  tfHjT 
never  snffsred  theuMelvas  to  iosf  Mgblictf  tw 
malnniK  that  what  they  did  mtn^^  |>iSier«e 
tibe  ancient  foyennntnt,  and  not  todfalwy  «r 
«Uerit;''ii.$5. 

Here  then  wa  aisil  diftrinf  iMiraiy  fikmA 
Vrms^  whether  what  wa#  dnoe  tb^n  vught 
piopeiiy  to  be  danoniinslfd  a  iwrplutjoiiv  or 
vbatber  it  was,  hiflpocp^ly  ^nd  acMiraMf 
oonsideEcd,  merely  a  restoratifMi  of  Ihf  an- 
cient 4;on&titution  of  the  land ;  ivmaly,  tbai 
Qolhifi^  was  tbe^  donieb  but  V>  ^^tmovn  the 
abuses,  -foid  ^omct  the^  errors,  wbicb  bad 
^refit  in,  as  the  anibor  .s^s  (fv  «M)  in  tba 
^  wicked  reigns  of  Charles  the  second  and 
lamas  the  second ;"  byt  that  aU  the  lights 
^d  pa9ilcig9%  then  established  X9  mw  and 
<;oofinned  in  the  £imoiis  Bill  of  Eights 
vere  oniy  declarations  of  tbe  ancient  ru;htA 
and  privileges  to  which  tba  people  of  is- 
land -were  entitled  before  the  Revobi^on. 
Andy  gentleinen.  9urel|w  if  we  v^ere  now 
mMjng,  on  difiSBrant  #id^  upon  thi«  «|nea- 
lioo,  that  man  is  ibe  btst  friend  to  the 
event  of  the  Revolntion,  who  fim  it 
ypon  the  basts  of  antiquity,  who  stajtes  i|  to 
beconformable  to  onr  ancient  ^/Mnniy  nod 
our  ancient  laws;  and  contends  that  tha 
wh^  which  was  then  4ione,  was  n9l  any  in- 
production  of  novflty^  but  pi  «estoralion  of 
those  valjoablp  rights,  to  which  the  pcppW  of 
England  bad  been  intitled  from  the  aarliesi 
tinies;---Tbf8e  were  then  ieclntd^  not  tbi» 
eaac/ed /or  lAe  jSr#  timo  f-HUid  hs  awias  wnU 
p.  59,  that  James  tbetacond  wasjusUy  driven 
fpm  bifi  throne  at  that  time,  bewu9#  be  bftd 
broken  bis  trust;  if  the  law  had  UQt  b^n  m 
before  that  period,  h«  would  have  bmkan  »n 
bw,  and  of  course  no  tnist. 
'  These,!  say  are  aryiments,  not  of »  ns«a 
wbois  hostile  to  the  freedom  of  biscaantn,bul 
^aman,whoisonly;tfgutoga9iinsta  term 
and  a  deoom'mation,  because  no  appmbffnda 
k  may  be  abused  to  bad  purpoies.  He  si^h^ 
be  £e^  that  those,  who  mcor  eo  much  tn 
Qvaperindy  and  maJce  so  mncb  ufo  of  tbif 
IIPrm.nranpt  so  fond  of  what  was  then  trans^ 
^tMf  u  4)fly  am  of  ^  Bevcdutiona  in  the  aln 
^^ct,'- and  thai  tl^y  wish  to  lay  bold  of  tha 
Ipim,  to  make  it  a  precedent  for  any  Aiture 
ipplutipn  tb^  9W  plaa^f  to  pff^t«  Tk^ 
ve£wdffth#i(ea^an^ cling  lo  ibe  tarm$ 
%  tbaLaole  <«a4QK,  H  U,  thai  h»  fnaimls 


Jtttion  that  does  not  /oeme  up  to  the  casein 
point;  #nd  thattbesenm  in  point,  bowevBr 
teifxwd  a  revolntion,  vme  impnaper^  so  team? 
edy  baing,  in  truth,  only  aw>nitablibmant  nf 
vbatirna  the  law  befiwn* 

But,  gentlemen,  with jreipar tie  one ebseiv 
vation  )jkewisa»  whieh  was  made  upon  the 
author  of  tbii  pam^Wt,  as  faa^ii^  attempted 
to  cahimniat^  Ibe  Bill  of  Eigbta^  I  mustsaQr 
a.few  words.  Itisnmiwljr supposed, that b*> 
cfuaeJAone  paatef  te,  bebasapokenoftlie 
jBiUof  Eights aa ooniiaiing ^  twelve iastend 
of  thirteen  articles,  it  la,  I  aa0^,  gravely  means 
t^  be  insinuated^ .  wiAbeui  any  enumemtien  of 
IU0^pavtkxilarwoidar**tbatttie  tbialeenth  in 
pah»cMlar  was  the  very  one  wbicb  be  meant 
to  encbde.  Why  no?  He  baa  spoken  ef 
there  beii^  twdve  astidesv  it  tuma  out  thai 
there  nre  itbirteeA;  wbynre^yeu  tosnppose 
that  anjr  ona  anlcle  in  panmlar  mom  ihn 
another  was  intended  by  bim  to  be  sup- 
pressed? But  to  obviate  every  possible  deMM 
vpon  this fujitiaet,  I  will  only  beg  voutonbi. 
serve  one  nassage  in  this  very  pamfinkt  iiseb^ 
t^  ahoy  ffcitber  this  ia  not  mere  ttarbal  criti- 
cism* resting  solely  upon  an  aecidentai  inner 
ontacy  in  tim  writer,  who  haaepoken  of  them 
being  twelve,  when,  in  point  of  fiiet^  Ibeee  am 
thirteen  artides,  Ueoankl.bnvenointcotkm 
to  misleaior  misrepresent,,  when  he  has,  in 
page  ^},express]y  referred  ms  leaders  (if  thef 
want  to  know  wliat  was  done  at  that  tiesc^ 
to  the  Bill  of  BighU,  b»  see  wbsi.  was  done  $ 
be  has  pointed  it  out  to  their  parHodar  Biiem> 
lion;  he  says,  '^  Be  it  known,  then,  in  all 
Ihoae  who  nm^  taken  their  mni««<ti<ionafsm 
jfonmatUm  from  pampbktAand  political  aoein» 
ties,  that  tbttr  nave  not  yet  looked  into  the 
right  |>lace  for  the  history,  natum,  designi 
^ad  principles  of  this  suppoaed  JUndnliom 
But  if  they  will  rend  over  ataiute  the  £rat  nf 
William  and  Mary,  session  the  second,  chnpa 
ter  the  seoand,  wmcb  is  shorter  than  ai^  of 
^a  l#pera  pihliabed  by  ike  aodetiea^M' makit 
mg  mvnhitinna^  they  will  find  the  whole 
ancmt^fyplainfd  to  them ;  to  which,  V  tbegr 
wiiha  little  mom  Ught,.they  oaay  add  statma 
the  ^t  of  William  and  Mary,  aesakm  the 
firsl,  irbapter  the  sixth,  wbieh  is  stiU  ahorftar 
than  tba  other.'' 

Now^  ^andemen,  can  it  faidy  be  aigntdi 
tbal  this  la  the  work  of  a  person  who  meant 
to  daciy  the  Bi|lnf  Rights,  or  who  meant  jiot 
tp  passent  hia  readers  with  a  mfefenee  to  the 
beat  imimm  of  informaliimaato  what  waa  the 
constitution  ?  That  this  waa  not  to  be  cob 
laeted  frmn  loose  and  inaocunte  infonnalioi^ 
but  from  the  best  sources,  is  wfaajt  he  ia  bf 
boufing  at  from  the  beginning  to  the  end^ 
bis  pampblet,  in  order  that  his  madera  UMf 
(ecm  tnnir  notions  of  the  nonstitiuienjisti 
reaUyiaOwA^mtpraasas  himself  in  0.58)  **  tor 
fMbitod  by  eslabtished  and Juiowa  uws.  This 
IS  the  cn^  repatitutkm  ever  supposed  or 
muned  by  men  of  saber  minds  and  aound 
imdmsiandine  t  f bat  in  #^  mmttiiuiiaM  t£  tMt 
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Caa  ilpoui|[>lj  be  ftrguttd,  ih  fair  coostnto- 
tian^  ibatthii  is  not  t&  language  of  a  man 
Ubpunog  in  luppoit  of  the  constitution  as 
established  by  law,  when  ne  refers  to  the  Bill 
of  ftighls  itself;  when  Ae  refers  his  feaders 
1»  ttsa  lava  as  the  best,  the  surest*  and 
aeiikHieet  souroes  of  inferiDation,  saying  to 

&)!%  ** read  tbese;  ooUect  here  your  know- 
g^:of  the  constitution;  this  is  what  we  are 
«*  stand  and  fall  bj^r  I  trust,  therefore;  Ouit 
fdl  Qsinor  obtevalions  upon  the  particular 
f  Of  particular  parts  of  this  pam- 
give  way  before  a.  penetrating  tri- 
i  which  will  see  what  is  the  true  meaur 
i  writ^i^  and  th«t  he  is  labouring 
r  of  the  oonsttlution  as  established  by 
}mf,   '  ^ 

.  Tft  particulkr  passage  which  is  more  im- 
jBediat«y  the  sutoeti  or  inouiry  lo^y,  is 
cotUaioed  in  pagto  it  ana  IS  or  the  pampbliet; 
$pd  in  dacijting  this  queMion,  you  will  aot 
Inve  to  ntcide  a  question  of  general  law,or  of 
AHieral  piyliiicai 

I  will  QoL  gentfemeOy  ^Uow  my  learned 
Erieodinto  aU*  tiie  el&borate  learning  tint  be 
oaiypndiip^  WgpcMi  this  sut^ect,  to  s&w  what 
k  the  constitution  of  this  ooimtry.  It  is  mai^ 
4ec  of  uoiiwraal  notoriejty.  It  Inquires  no 
lawyer,  no  book  to  be  bcougbt  to  teach  us 
what  every  tni^i  who  re^ds,  everr  ukui  who 
^ivilks  the  street,  knows  to  be  tpe  constitu- 
lioQ }  namely,  that  the  whole  legislative  and 
executive  government  of  th^  Country  is  vested 
m  the  Ki^  t^ords^  and  uotaimons :  that  is 
fkinlyandainH^ly  the  known  efttablisbeqeon- 
•titiition  of  the  country;  it  is  matter  of  uol- 
jMfftalnoloiiety}  it  isfevel  to  tbe  understand^ 
ingnf  evwyraluiwbo  walks;  and  therefore 
k  IS  quite  impossible  to  misrepreient  it  with 
Moeess^  and  it  is  unnecessary  to  go  into  any 
detail  ii  learning  to  prove  what  every  body 
knows  to  be  the  case. 

But  it  is  imputed  to  ^is  writer  that  he  has, 
ia  this  passage,  misrepresented  the  constitu- 
taopin  the  paHiculars  which  the  information 
points  out  by  way  of  aoeusation :  k  states  the 
passage  and  puts  a  ooiutruction  upon  it. 
We  are  here,  therefore^  g^tlemeo.  simply 
tipom  a  question  of  construction.  I  aomit  oifr- 
ttnetly,  that  if  in  this  passage,  the  author 
eould  have  the  meaning  whkh  ir  tmputea  to 
bimi  codd  have  aiiy  intention  to  lay  asrae  par- 
£amentS|  and  to  vest  in  tbe  king  afoae  the 
legislative  power  as  weU  as  the  exetutive,  I 
mnit  the  pamphlet  to  be  a  gross  and  scao<i 
^kkius  libel,  deserving  all  tbe  mfamy  that  can 
be  suggested,  and  ite  author  deserving  the 
aevtrest  inimadvernenand  punishmei>l  wbkh 
Ae  law  can  inflict  upon  k  nersoo,  who  shall 
be  madmah  and  fool  enough,  to  breacb  such 
•dMtrlnein  the  fece  df  nis  o^lintryi 

Tbe  question,  then,  simply  is— what  a  ibe 
jmeaab^l  of  this  passage  f  and  I  uoderwe  to 
eonviaoe  evetr  person  wbo  hears  me,  who 
eomdilibre  witti  te  uaprqJMikeA  aitti  ■  tua 
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dertake  to  cenvhice  every  person  wbo  leads 
this  passage,  comparing  il  v^k  the  one  iM 
preeedei  tfTthat  it  is  quue  impossible  to  utidikt- 
stand  it,  m  the  sense  atuibuted  to  k  by  th^ 
information. 

The  charge  stated  Mr.  Reeves  to  bte  a  sedi- 
tious ill-disposed  person,  greatly  dlslt^ted 
to  the  government  of  the  r^m,  ihtendUig  to 
raise  and  excite  jealousies  and  divisldnssstiotti; 
the  subjecu  of  the  king,  to  alientte  the 
affections  of  his  subject^  from  his  gpVMf- 
ment,  to  destroy  and  subvert  the  trtiepHo- 
ciples  of  tbe  constitution,  to  traduce,  ^^t 
and  bring  into  contempt  the  two  Hoilste  oT 
parliament,-*then  comes  that  wbicb  k  tbb 
fouiidation  of  all  this  charge.  «  With  intedjt 
to  cause  it  to  be  believed,  thai  the  regal  pow^ 
and  government  of  this  re^  i&ight,  con- 
sistently wiib  il\e  freedom  of  thk  realife  Its  fa^ 
law  declared  and  established,  be  carried  ok 
in  all  its  functions  by  tbe  k'mg  of  tbb  rMlttr 
— NoW)  gentlemen,  permit  me  .to  call  yc«^ 
attention  to  the  words  which  follow—*' at* 
though  the  offices,  duties,  and  fonctidns  df  tttb 
Lords  Spiritual  and  Temporal,  and  Coihmonb 
ef  tlik  realm,  in  parlianiient  assembled,  shouM 
be  suppressed  and  abolished.^  And  in  Uia 
next  count  it  is  to  the  same  efieot,  tboukb  oi^ 
ferin^  in  words^^'  although  tbb?  iJbHk  IW 
t^mmons  should  in  future  never  b6  ^^taiblet 
in  parliament." 

The  event,  then,  supposed  to'  be  cbhteni- 
plated  by  the  writer,  is,  a  perpetual  abolitio^ 
of  the  two  Houses  of  parliament,  ah<|  an  asser- 
tion, that  incase  the  two  Houses  ofpiiriiartwill 
were  permanently  abolished,  \ht  kioe  alonp 
would  separately  possess  eve^  Tunction,  lc;8J»- 
ladve  and  executive.  Thst  is  the  proposi£kML 
that  isthedoctrine  fixed  upon thispasssee;  and 
bolete  that  be  tbe  dbqtnne,  it  U  induiaEtiilov 
you,  under  his  lordship's  directbn,  to  find 
that  thk  information  k  not  proved ;  you  are 
thereforci  to  compare  it  witn  the  work^  and 
see  whether  that  accusation  is  made  out  or 
not. 

Gentlemen,  the  fint  observation  fiiat  t  bavt 
to  make  u^  the  passage  which  k  selected,  i% 
that  it  begms  in  the  very  middle,  or  rather  to- 
wards the  latter  end  of  that  part  of  the  work 
which  treats  upon  thk  subject  You  will  ob- 
serve that  the  very  first  line  of  it  nurpoKs  to 
be  an  inference  from  what  had  preceded  i^ 
for  it  beeins  ^  With  the  exception,  therefore, 
of  the  aavice  and  consent  of  the  two  Housea 
of  Parliament/'— obviously  referring  to  aa 
antecedent  discussion  upon  tbe  same  su^ect^ 
and  being  plainly  nothing  more  than  ah  infer* 
ence  or  result  from  something  that  had  pre- 
ceded it.  Surely  it  is  but  fair,  in  examining 
wh^t  is  the  true  intent  and  meaning  of  a  writer 
in  A  particuUr  part  of  his  work,  to  look  at 
that  passage  which  precedes  it,  because  it 
clearly  imports  a  direct  dommunicatk>n  with 
it;  yet  tbe  whole  of  the  argument  on  ibe 
other  side  has  entirely  proceedi^  on  the  &1- 
)|Lcy  of  axing  upon  certain  specific  words,  r6- 
moned  Jhtli  iMt  rtffUar  cmtUtion,  and  giv^ 

SO 
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ing  tp  a  metaphorical  expression  a  literal 
meaning — fixing  upon  a  general  expression 
jn  a  passage  where,  as  you  will  presently 
see,  the  extent  of  the  Icing's  power  Was  not 
the  subject  of  discussion,  and  giving  to  such 

J;eneral  expression  the  utmost  possible  efibct. 
eaviug  at  the  same  time  wholly  unnoticed  all 
the  specific  doctrines  upon  this  very  subject, 
which  are  stated  expressly  hy  the  same  writer 
in  the  passages  that  precede  it. 

Gentlemen,  the  writer  of  this  pamphlet  is 
'accused  of  having  misrepresentea  the  nature 
of  the' English  government.  The  discussion 
.te^ins  in  p.  9,  and  goes  down  to  p.  13 ;  the 
subject  is  particularly  discussed  in  those  inter> 
venine  pages ;  surely  it  will  be  but  fair  to  take 
the  whole,  and  examine  it  altogether;  and 
3  tru^t  you  wiji  agree  with  roc.  that  the  rules 
I  am  now  about  to  state,  as  applied  to  a  subject 
Jike  the  present,  are  fair  rules  in  determining 
.upon  a  question  of  libel  or  no  libel. 

first,  that  if  a  passage  is  capable  of  receiv- 
ing two  meanings,  one  of  which  ioiputes  to 
the  writer  a  doctrine  that  is  in  itself  absurd, 
xidiculous  and  illegal ;  and  the  other  of  which 
Vrill  contain  doctrme  that  is  consistent  with 
law.  consistent  with  reason,  and  consistent 
with  the  principles  of  common  sense,  that 
thep  the  latter  sense  b  to  be  adopted  in  pre- 
ference to  the  former. 

Secondly,  it  b  a  fair  rule  of  construction,  if 
a  particular  passage  is  capable  of  receiving 
\wo  senses,  and  one  of  those  senses  isinconsis- 
,tent  with  the  opinions  of  the  author,  express- 
;ed  In -unequivocal  language  in  another  part 
of  his  treatise,  while  the  same  passage,  taken 
*in  another  sense,  will  be  consistent  with  the 
'Opinions  of  the  same  author;  that  then,  bv 
fair  construction,  that  sense  is  to  be  adopted, 
^whkh  makes  the  whole  work  consistent,  ana 
not  that  which  makes  one  part  of  it  inconsis- 
tent with  the  other. 

Another  rule  of  construction,  is,  that  where 
there  b  in  one  part  of  the  work,  a  general  ex- 
pression capable  of  being  applied  to  collateral 
incidental  subjects  not  then  directly  the 
point  under  the  writer's  eye  and;con8ideration, 
'ivhich  pressed  in  the  full  extent,  may  subject 
him  to  imputations  of  the  sort  I  have  alluded 
to,  opposed  to  other  declarations  not  of  agene- 
liu  nature,  but  express,  precise  and  positive 
declarations  of  the  same  writer,  when  the  direct 
tuhjtct  it  under  contemplation;  that  then  we  are 
to  find  out  the  sense  and  opinion  of  the  writer 
by  referring  to  the  express,  rather  than  to  the 
general  declaration  upon  tiie  subject 

Now.  gentlemen,  taking  all  these  rules  in 
aid  in  the  decision  upon  the  present  subject  as 
a  question  of  construction,!  undertake  to  show 
vou,  that  by  every  rule  that  ever  was  adopted 
-ibr  construction  in  any  case,  and  much  more 
in  a  criminal  case,  when  you  are  to  decide 
upon  the  question  libel  or  no  libel,  and  to  sen- 
tence  this  gentleman  to  all  the  dreadful  con*> 
sequences,  which  will  follow,  if  you*  pro- 
'taounce  him  guilty  in  the  way  sought  by  this 
Information;  if  I  can  show  you,  upon  cvciy 


principle,  that  the  sen^  t  am  contending  for, 
IS  the  true  one,  I  am  persuaded  that  then  you 
will  have  no  drfficulty  in  your  verdict. 

I  will  now  state  to  you,  gentlemen,  the 
sense  which  I  put  upon  these  words,  and 
then  you  will  compare  and  examine  it  with 
the  passage;  and  yoo  will  see  whether  it  is 
not  quite  clear  that  that  was'tiie  meaning  of 
the  writer.  I  insist  upon  it,  that  in  the  pas* 
sage  under  consideration,  the  author  was 
sneaking  of  the  kingly  government  in  aU 
those  functions  that  belong  separately  to  tho 
king,  as  being  the  executive  power  in  the 
state ;  and  it  is  not  disputed  in  point  of  Utw^ 
if  that  is  the  meaning,  that  it  is  no  libel  to 
state,  thai  the  king  does  possess  all  the 
functions  that  belong  to  the  executive 
power. 

In  the  next  place,  I  insist  upon  it,  that  the 
pas^ge  will  be  found,  in  speaking  of  the 
cessation  of  parliament,  to  speak  of  a  tempos 
rary  cessation  only,  and  not  at  all  entering 
upon  the  question  whkh  Mr.  Attorney -Gene* 
ral  has  supposed  imputable  to  this  author-* 
that  he  meant  to  insinuate  fbr  what  length 
of  time  parliaments  may  be  suspended,  or  in 
any  res|>ect  meant  to  contend,  tttiit  when  th^ 
are  suspended,  the  legislative  fbnctioBs  belong 
to  thelcing; 

Permit  me.  in  the  first  place,  to  suppose 
that  the  detached  words,  separately  consiuered, 
may  admit  of  a  contrary  construction.—* 
that  if  I  pursue  the  metaphorical  expression 
of  a  branch  lopped  off,  it  may  be  applied  to 
the  perpetual  suppression  and  abolition  of  par- 
liaments altogether^  that  if  you  are  to  prest 
to  the  utmost  possible  efl^ct  a  metaphor  (am 
injudicious  metaphor  if  you  please),  it  may 
b^  thb  meaning;  but  surely  it  will  not  be 
said,  that  you  are  to  construe  a  metaphor  ex- 
actly in  the  sune  way  in  which  you  would  con- 
strue a  treatise  not  expressed  in  metaphorical 
language;  some  little  aRowance  will,  in  all 
cases,  be  made  for  men  who  go  out  of  tl^ 
common  track  of  plam  writing,  and  indulge 
themselves  in  metaphorical  expressions.  You 
would  in  this  passage  do  that,  if  it  stood  un- 
explained by  the  context ;  but  I  trust  you  will 
presently  see,  that  I  am  not  contending  for 
any  thing,  which  a  faff  reader  of  this  wilFnot 
see  to  be  the  true  intent  and  meaning  of  the 
writer.  I  am  not  arguing,  whether  the  ex- 
pression, *  The  kingly  frovemment  may  go  on 
m  all  its  functions,'"  taken  by  its^,  might  not 
admit  of  some  ambiguity,  whether  it  was  not 
meant  to  comprehend  leghlative  function^  as 
well  as  execuUve.  But  when  we  want  to  find 
out  what  is  the  true  intent  and  meaning  of  Ibe 
writer,  are  we  to  determine  it  simply  by  a  ^ 
neral,  or  by  a  metaphorical  expression }  If  Uie 
writer  had  not  intitxluced  it  by  anything  that 
is  explanatory  of  it,  perhaps  you  might  have 
said.  <<  He  has  expressed  himself  at  least  incoN 
rectly,  when  speaking  of  the  kingly  power; 
but  It  he  has  preceded  these  genmi  expre^ 
-sions^  and  metapbdrical  expressions,  by  lan- 
guage whkh  admiU  of  no  possible  doubt  or 
II 
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CDtatioo,  ind  from,  which  it  is  im* 
possifile  to  conceive,  that  thii  writer  meant  to 
propagate -the  doctrine,  that  the  king  could 
make  lajivfl  without  the  two  Houses  of  parlia- 
meoty  or  do  any  one  act  of  legislation  without 
the  two  Houses  of  parliament ;  then  it  is  im- 
possible to  suppose  that  he  could  intend  to 
propagate  a  doctrine  of  that  sort,  which  mill* 
tales  with  bis  own.proposition,  immediately 
expresseil  in  the  precedmg  page/' 

Gentlemen,  the  passages  mat  I  rely  upon,  are 
those  in  which  he  has  discussed  tliis  subject  of 
the  extent  of  the  kinz's  power ;  and  surely  if  we 
wanted  to  find  out  Ine  sentiments  of  a  writer 
with  respect  to  the  king^s  power,  it  would  be 
but  reasonable  to  examme  what  he  has  ex- 
pressed, when  that  sul^ect  was  directly  under 
nis  consideration ;  and  you  will  find  ibis  sub- 
ject of  the  English  government  is  treated  of 
in  this  manner :  First  he  defines  the  extent  of 
the  power  the  king  possesses,  and  the  quali- 
fications which,  by  law,  are  imposed  upon  it ; 
he  follows  that  up  by  contrasting  the  nature  of 
the  executive  government  possessed  by  the 
king,  in  point  of  perpetuity  of  existence,  with 
the  temporary  existence  which  belongs  to  the 
other  two  branches  of  the  legislature ;  then  he 
forms  another  subject  of  contrast  between  the 
king's  power,  and  that  vested  in  the  other 
branches  of  the  lejgislature,  inasmuch  as  their 
power  is  derived  from  the  crown,  but  the  king 
IS  independent    You  will  find,  if  you  examine 
the  passage,  that  the  subject  of  the  extent  of 
the  Kins's  power  UJirst  discussed  and  disposed 
of;  ana  in  this  place  it  is  that  we  shoula  find 
il,  if  the  writer  meant  to  insinuate  that  the 
power  of  the  king  in  point  of  extent  was  a 
power  to  make  laws  without  the  two  Houses 
of  parliament. 

Now,  sentlemen,  he  has  declared  himself 
directly  uxe  reverse ;  he  has,  in  the  most  ex- 
press and  clear  manner,  declared  to  all  the 
people  to  whom  this  subject  was  addressed, 
that  the  king  cannot  enact  laws  without  the 
two  Houses  of  parliament ;  and  I  will,  in 
order  to  ascertain  this^  beg  you  to  judge  if  it 
be  possible  to  put  a  different  construction  upon 
the  language  of  page  11 : — '<  Accordingly, 
the  king  can  enact  no  laws,  without  the  advice 
and  consent,  not  only  of  the  Lords  Spiritual 
and  Temforal,  who  are  in  some  sort  counsel- 
lors of  nis  own  choosing,  but  also  of  the 
Commons  in  parliament  assembled/^  Is  that, 
or  is  it  not,  the  language  of  a  man,  who  meant 
to  assert  that  the  king  alone  could  make 
laws,  without  the  concurrence  of  the  two 
Houses?  Can  language  express  the  reverse 
more  clearly  than  this  does  ?  If  there  are 
an^  expressions  to  be  found  in  any  work  upon 
this  subject,  more  emphatic  and  clear  than 
Uiese  are,  I  desire  that  they  may  be  stated ; 
lor  I  am  at  a  loss  to  conceive  any  where  the 
writer  has  more  plamly  negatived  and  obvi- 
ated the^  possible,  imputation  of  meaning  to 
contend  for  an  independent  power  in  the 
lung,  to  maker  laws  without  the  two  Houses 
of  padiament;  unless  we  are  to  determine 


things  by  their  opposites,  and,  because  a  man 
sa);s  the  king  cannot  do  it,  you  are,  therefor^ 
to  impute  to  him,  that  he  meant  to  a'ssert  tlia^t ' 
he  could ;  for  the  information  means  to  assert 
that  the  writer  declared,  that  the  king  could 
make  laws  Avithout  the  two  Houses  of  parlia- 
ment, when  he  has  expressly  dedarec^  that 
he  cannot  make  any  laws  without  them. 

Now,  this  is  upon  a  subject  where  expressly 
he  is  considering  the  extent  of  the  king's 
power  in  the  first  branch  of  it;  in  page  9, 
after  having,   in  the  preceding  paragraphs, 
commended  highly  the  people  of  England  for 
their  attachment  to  their  limited  monarch^r — 
for  their  attachment  to  the  ancient  constitu- 
tion as  estoblished  by  law ;  after  havms  ex- 
tolled them  for  their  good  sense,  manifested 
in  their  sense  of  the  Imppiness  and  the  pros^ 
perity  they  enjoyed  under  this  mixed  mon- 
archy—that  they  enjoy  all  that  degr-ie  j6f  li- 
berty which  is  consistent  with  public  order 
and  public  happiness ;  thui)  commending  the 
people  of  England  for  their  attachment  to  the 
constitution  as  it  is;— He  then  proceeds  to 
state,  first,  thelarse  power  that  is  vested,  se- 
parately considereoL  in  the  king ;  he  then  adds 
the  qualification,  that  by  the  just  jealousy  of 
the  people  of  England,  and  by  the  wisdom  of 
our  ancestors,  has  been  imposed  upon  that 
quantity  of  power  which  is  invested  for  wbe 
purposes  in  the  king, — but  he  is  not  left  to  act 
imcontrolled,  in  vmich  case  it  might  be  dan* 
gcrous  to  the  liberties  of  the  people,  but  re- 
ceives those  rational  limitations,  those  modi- 
fications that  the  wisdom  of  our  ancestors  has 
framed  in  our  mixed  monarchy,  which,  while 
It  provides  for  all  the  energy,  all  the  vizour. 
and  dispatch,  that  belongs  to  the  most  abso- 
lute monarchy,  at  the  same  time  affords,  by 
those   modifications  and  qualifications,  the 
best  security  to  the  people  for  the  liberties 
they  enjoy,  public  ana  private.    He  has  ex-. 
prcssly,  then,  in  stating  the  power  nf  the 
King,  and  the  qualities  and  attributes  that  the 
law  gives  to  him,— having  first  stated  thftt 
which  I  am  persuaded  wilfnot  be  cavilled  at, 
because  he  has  expressed  himself  in  one  part 
that  the  king  makes  and  executes  the  laws, 
thaJt  he  meant  in  that  part  to  assert  that  he 
could  make  laws  by  himself— we  know  it  is 
the  language  made  use  of,  that  the  king  makes 
the  laws  by  and  with  the  consent  of  the  two' 
Houses  of*^  parliament,  surely  yon  will  not^ 
quarrel  with  the  phrase,  because,  in  the  pas-' 
sage  immediately  subjoined,  he  states  how  and 
under  what  modifies^  ioAs  he  makes  them ;  and 
he  adds, when  he  says  the  king  makes  and  exe- 
cutes the  laws,  **  These  are  the  original  and 
main  principles  upon  which  the  plain  English-, 
man,  full  of  honesty  and  confidence,  thinks  he 
may  rest  for  the  protection  of  his  person  and 
property.    But  human  institutions  will  swerve 
from  their  original  design,  -and  Englishmen 
will  not  always  confide ;  jealousies  and  fears 
arise,  and  those  must  be  appeased.*' 

Now,  gentlemen,  attend  to  these  words; 
*'  The  reasonable  jealousy  of  an  Englishinan 
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Mems  to  be  fully  saliified,  when  a  qtMltftok- 
jd^l  u  tnneyed  to  the  pow^  in  the  king»  first, 
jof  makingf  and  aecoudly,  of  execuHmg  the 
laws'  —  6  that  contending  for  an  unqualified 
jowcr,  as  this  information  charges  be  aoes  ?--- 
^  by  which  his  subjects  are  admitted  to  parti- 
vipaie  in  a  share  of  those  high  trusts.''  Does 
he  speak  of  those  with  disrespect?  does  he 
apeak  of  them  as  something  he  wanU  to  get 
ttd  of?  No ;  t)e  is  commending  the  constitu- 
tion and  this  very  part  of  it  He  says,  first 
jthat  we  haie  prpvided  for  all  the  strength  (by 
the  power  we  g^vt^  |o  the  king)  of  a  govem- 
naoot;  and  next*  we  have  provided  for  the 
tecurity  of  the  liberties  of  the  people^  by  the 
proper,  reasonable,  and  just  modifications  and 
quaflificavons,  which  are  ani^ed  to  the  king*s 
power,  both  of  making  and  of  exeailiqg  laws  e 
1  lien  he  sub^^M^is  that  observation,  **  Accord* 
Ingiy,  the  king  c^  faocsr  po  laws  without  the 
laSiue  ^nd  €oni^ni^  not  only  of  the  Lords  Spi- 
ritH^  an4  Temfotmtf  who  are  iu  some  sort 
CQUQsellorsof  huown  chooeing,  bu|also  of 
the  CaoNROfM  in  p^liament  assembled,^*  And 
then,  to  show  how  veor  UUle  founded  is  the 
charge,  that  he  meant  to  iosiouate  any  thing 
disresoiectfiil  of  the  House  of  Commons  indP 
vidtiaQy—be  has  gone  on»  in  that  very  para- 
graph, to  spesk  or  the  House  of  Commons 
irith  the  highest  possible  respect  and  venera> 
tion,  to  show  how  safely  the  high  trust  that 
is  reposed  19  the  House  of  Commons,  may  be 
continued  m  them;  because,  he  observes 
fhere,  that  even  in  the  choice  of  the  House  of 
Commons,  the  people  have  not  confided  it  to 
iheir  being  chosen  by  the  community  at  large, 
^  but  they  are  the  knights,  cit'uens,  and  bur- 
l^ses,  wno  are  respectivelv  chosen  in  coun- 
^le^  cities,  and  boroughs,  by  persons  of  sub- 
atance  and  sufficiency,  who  may  safely  be 
Crusted  with  the  exercise  of  a  charge  where 
'  property  is  in  question'*  Surely,  then,  it 
htUI  moi  hp  said,  that  this  writer  meant,  ia 
a9y  /espedi,  to  censure  or  to  tpeak  with  dis- 
respect of  the  House  of  Commons;  on  the 
lapntrary.  |>e  points  out  their  peculiar  fitness 
fbr  the  high  trust  reposed  in  them  from  the 
peculiar  caution  with  which  they  are  elected 
IMld  s^  to  parliamenjt;  be  points  out  the 
manner  of  their  election ;  *'  Knights,  CitiMens^ 
and  BuTfesseSf  who  are  respectively  choseo 
in  c<mHtt€s,  cities^  and  boroughs^  by  persons 
fit  substance  and  sufficiency.  There  is  not 
any  one  of  the  paragraphs,  which  speak  of 
the  king's  power,  that  does  not  contain  a 
miaTificaliop,  exaudin^  the  sense  imputed  to 
the  defendant  by  thb  information. 

The  very  next  paragraph  begins,  **  Iq  this 
■ianner  is  the  power  of  the  king  qualified  io 
the  wiaking  of  Jaws.''  Does  that  mean  an  un- 
4)^alified  uovus^  of  making  laws?  No;  he 
aays,  in  that  manner  it  is  qualified ;  how  i 
Why,  by  the  two  Houses  of  parliament;  that 
he  can  make  no  law  without  them.  Can  it 
then  possibly  be  said,  that  he  has  ngt  here 
•expressly  contended^  not  for  an  unqualified 
^wer  to  make  laws,  but  directly  the  reycff^^ 


in  the  eieareeti  rannrat  laMiii^ie,  i^tnng  hi 
the  very  page  the  quafiicaSoBf  He  b  ea» 
pressly  statmt  the  piopositioii  wbadk  my 
learned  firiend  nas  staled,  and  whkb  n  a  rigbt 
and  correct  proposition,  that  is  to  si^,  thai 
the  king  is  to  have  the  advice  and  cooteot  of 
both  the  branchea  of  the  legtslatuie ;  and  he  le 
here  stating  again,  as  a  summary  from  it,  **  In 
this  manner  is  the  power  of  the  king  qualified 
in  the  making  of  laws.**  Then  he  goes  on  ttf 
state  the  other  qualificatieo.  **  Hb  power  in 
execvtii^  the  laws  is  qualified  by  joimng^gntnA 
and  pettjr  juries,  in  the  admmtstrsUon  of 
justice,  with  his  judcea.  To  these  two  eon« 
trob  on  the  power  of  Uie  king,"— Tliere  again 
he  erauperates  then  as  properly  eibling 
controls. 

But  gentbnien,  ttmX  b  not  aU.  The  coih 
trol  or  juries  in  the  execution  of  the  law,  ho 
justly  points  out,  as  constituting  one  part  of 
our  valuable  ooiMtitution»  in  admtion  to  Hw 
chedc  imposed  by  the  ooncnrreoee  requh^  or 
the  two  branches  of  the  legisteture  in  thn 
making  of  every  law  s  In  addition  to  tfast,  ho 
points  out  that  very  control  which,  as  the  ai- 
torney^neral  has  stated,  eiistserith  so  much 
benefit  and  effect  to  preserve  the  liberties  of 
the  people  of  Englaiid,  **  To  these  two  oon« 
trob  on  the  power  of  the  king,  must  be  added 
a  pnnciple,  which  gbea  the  natkm  another 
security  fi>r  the  due  exercise  of  the  kingly 
power ;  ibr  though  the  king  can  do  no  wron^ 
yet  if  wroQg  b  done  by  the  application  of  the 
king's  power,  as  he  never  acts  without  advicet 
the  person  who  advises  such  application  b 
responsibb  to  the  bw*^  Then,  gentbaen, 
all  the  advisers  of  the  king— those  whom  ho 
employs,  even  in  the  executive  government, 
are  amenabb  to  the  bw :  they  can  be  ame* 
nable  to  no  other,  whether  prosecuted  by  the 
kins  individually,  bv  &  private  sul^ect  indivi. 
dually,  or  by  tne  Commons  collectively,  by 
way  of  impeachment ;  they  are  all  responsiMb 
to  the  bw,  and  by  the  bw  on^must  they  he 
judged,  wheoever  they  are  accused.  befi>re  a 
tribunal  erected  by  bw;  they  mustbe  jndgea 
by  the  established  bw  of  the  land. 

All  these  observations  upon  the  extent  of 
the  king's  power,  are  summed  up  in  the  first 
sentence  selected  for  accusation  m  thb  infer, 
nmtion;  and  it  is  the  corollary,  the  ronseu 
ouence,  and  the  inference  that  follows  fhim 
the  doctrine  whkh  the  author  had  before 
explained  and  illustrated;  he  states  this  as  % 
consequence  from  the  preceding  observations* 
in  this  very  paragraoh ;  ^  With  the  exception, 
therefore,  of  the  advice  and  consent  of  the 
two  Houses  of  parliament,  and  the  interpo- 
eition  of  juries ;  the  government,  ani  the  ad* 
ministraUon  of  it,  io  all  its  parts,  may  be 
said  to  rest  wholly  and  solely  <m  the  king,an4 
those  appointed  by  him."  Is  it  not  so.  gentle- 
menf  I  ask  apybvyer  to  states  whether  tnat 
is  net  truly  tbp  coi>siitutioq ;— thati  ^^  the 
jexceptioQ  here  at^i|e4»  the  govempsent  4oe# 
rest,  and  the  admini^ti^oo  of  it,  in  atf  i|$ 
paru^does  Fiest,  vhdly  aiod  sMyon  fiiatimf 
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PMM vmomIm  wJ  hlin*  I  tMiororo^  in* 
UmI  Im  4k>ctf4Be  li«fo  tdviooed,  it  tbt 
copttiUttioMl  doctrine,  eetBblwhed  by 
tbe  bw of  £n|lmiid3  aod  that,  inslMd  of  ks 
bting  an  sssemoo,  that  there  rasts  an  abso- 
hue  mqualified  power  in  the  king,  lo  raake 
Inrt  at  well  as  to  eieooie  them,  on  the  con- 
tmv,  in  the  ^ly  first  sentenoa  of  the  very 
pfcuage  aelaeted  fer  aoeusation,  b  contained 
taaieeftion,whiob  takes  all  the  sting  out  of 
k^wbich  reduces  it  to  a  leg^  proposkioni 
ti^iaa  without  it  it  would  be'  an  illegal  one, 
tHMch  makes  it  a  qualified,  and  not  an  un- 
^iialiflwd  assertkm;  which  makes  it  to  be 
a  power  subject  to  the  oontrol  of  the 
two  Houses  of  paf^ament  in  makingi  and 
•f  juries  In  eiecuting  the  laws;  and,  Ithere- 
kit%  maintain  that^  the  assertion  hi  this 
inibmiatkm,  which  Imputes  ts  the  defendant 
aft  latent  tis  cause  it  lo  be  believed  In  the 
oaualiy,  that  tiie  king  eotdd  carry  on  the  le- 
gllMve  functions  wiftout  the  two  Houses  of 
yuftiament,  is  dtrectW  militating  with  the  ex* 
paess  Jedaim^on  of  those  mdse  unequivocal 
soUmems  set  forth  In  ttie  passase  of  this 
^m^y  -worl^  which  immediately  |>recMes  and  is 
Smelly  eenoected  wHhthe  passage  now  under 
C0MicKerati09. 

I  tffurt,  tbofi,  If  ^  vrriterhas,  in  the  first 
|iait of  hlf  work,  ^sthictly  avowed,  %aSi  un- 
tftiivocally  stated  hie  opl^^ons,  you  will,  in 
rainless^  suppose  t)mt  the  aii^or  has  not 
dM^l^  his  sentim^rits;  if  ^neral  expres- 
sions in  the  iMunpblet  afterwaras  can  be  recon- 
ciled witfi  tnis,  you  will  not  believe  that  he 
has  idlered  his  opinion  directly,  but  ^at  these 
aubseqiient  pa«nge^  if  ther  are  of  a  general 
nahve,  and  still  more,  if  niey  are  metapho- 
ffieaL  may  be  made  reconcUeable  with  the 
aemments  of  this  author;  and  thftt,  at  least, 
you  can  -never  say^faoweter  inaccurate  he 
may  have  been  in  expressing  hb  sentiments ; 
you  cannot  lay  your  hands  upon  your  hearts 
ted  81^,  /  helkve  thai  Mr,  Heeust  if  ofopi' 
mmniiiii  ike  king  can  make  iamtwUkoui  ike  two 
Homa  qfpoHiament ;  wqbit  bb  has,  nr  this 

▼BHT    WORK,    BXPRKS8LT    SAID    HB     CAHMOT. 

If  you  convict  Mr.  Reeves,  it  is  for  Stating  this, 
ttat  the  Vm|has  the  legislative  power,  with- 
out the  two  Houses  of  parliament  How  will 
you  then,  with  this  namphlet  in  your  hands, 
or  how  can  any  man  breathing  say,  that  Mr. 
Reeves  had  that  option  in  hismiod,  when  he 
fps  dbectly,  clearly,  and  unequivocally  ex- 
piessed  the  contrary  f 

I  say,  therefore,  gentlemen,  that  it  is 
hangiog  upon  metaphorical  expressions— 
bangingupoo  general  exorcssions— in  a  part  of 
this  veiy  passi^,  and  not  giving  the  party  the 
AiU  benefit  or  these  clear  and  imequivocal 
espressioQS  which  are  not  liable  to  any  possi« 
ble  int^terpretation,  which  are  not  expressed 
far  metaphor,  which  are  not  couched  in  ge- 
bend  words,  but  are  in  precise,  posiUve^  and 
mrass  hMigutge ;  and  it  is  clearly  admitted, 
ihat  if  that  he  the  doctrine,  it  is  free  from  all 
it  iff  the  law  of  the  fand,  the 


CQBsfltutiaD  of  the  eountry,  and  God  grant  II 
long  may  remain  so.  I  inslei  uaon  lt»  there- 
Ibro,  that  Mr.  Reeves  in  sutW  this,  has 
stated  no  more  than  what  it  is  tne  right  of 
every  person  to  state  to  be  the  oonstttulion  of 
the  country,  as  established  by  law. 

Now,  eentlemen,  let  us  conf4der,  whether 
all  that  follows  is  not  clearly  and  (kirly  recon- 
cileable  with  what  I  have  slated.  I  do  not 
jmtan  to  say,  whether  it  might  not  have  been* 
still  more  clearly  expressed;  that  is  not  the 
question ;  we  are  not  In  a  court  of  «riUcism; 
we  are  not  beibre  a  jury  of  learned  meu,  who 
are  to  sit  and  prove  eveiy  sentence,  and  tQ 
sa^  whether  it  is  so  welly  so  clearly  and  ut)e* 
oulvocally  expressed  as  the  best  ^ters  with 
oue  deliberation  might  have  eipn^wea  it; 
but  you  are  to  decicroin  a  matter  of  crime, 
and  to  say  whether  you  do  not  perceive  here 
throughout,  whatever  ambiauit^  may  bo 
thrown  upon  general  or  metaphorical  expres- 
sions, whether  you  cannot  <hscover  what  waf 
clearly  the  intent  and  meaning  of  the  writer 
of  this  pamphlet.  The  subject  that  follow^ 
I  submit  to  ^,  if  you  will  have  the  goodness 
to  advert  to  it,  you  will  find  to  be  this :-~ 
Having  ended  (as  I  conceive  he  clearly  does) 
at  the  words  ^  and  those  appointed  by  him," 
the  discussion  upon  the  suoj^  of  the  ei^ 
tent  of  the  lang^s  power;  having  delber- 
ed  hb  sentiments  upon  that,  he  tnen  takes 
up  another  point  of  view  entirely:  he 
considers  the  king  contrasted  wi^  the  two 
Houses  of  Parliament,  and  he  shows  the  su- 
perior permanence  given  by  the  law  to  the 
king  in  one  or  two  instances.  First,  he  shows 
a  circumstance  belonging  to  the  kine  which 
does  not  belone  to  tM  two  Houses  or  pariia- 
ment,  namely,  bis  perpetuity :— >and  here  the 

Siestion  b  not  for  what  len^  of  time  one  or 
e  other  may  eyist,  but  he  b  forming  this; 
point  of  contrast;  our  constitution,  says  he. 
IS  composed  of  three  parts,  King,  Lords,  and 
Commons;  the  extent  of  the  power  of  each 
be  has  before  defined ;  he  thin  takes  them 
separately,  and  compares  each  with  the  other; 
and  he  observes,  that  the  king  compared  with 
the  House  of  Lords  and  House  of  Commons 
in  parlbment  assembled  has  this  attribute 
belonging  to  him,  which  does  not  belong  to 
both  or  either  of  the  two  Houses  of  Parlia- 
ment, namely,  the  unceasing  continuance  of 
the  executive  power;  but  that  they  are  ad- 
juncts subsidiary  and  occasional,  juries  and 
parliaments  are ;  they  do  not  exist  through- 
out the  year;  they  do  not  at  all  times  of  tne 
year  exist;  they  do  not  constantly  exbt; 
there  may  be  intervab  in  which  they  do  not 
exist.  I  believe  the  moment  in  which  I  am 
now  addressing  you  b  an  interval  of  that  sort, 
when  no  paHiamentat  all  exbts,*  subsequent 
to  a  dissolution  and  before  a  new  pariiameot  U 
called^  That  is  not  the  case  with  the  king; 
the  kin^s  power  is  unceasbg ;  the  k'mg,  in 
— ^^*— ^^— — *— ■  ■  i  ■  I  I.  .ly 

^  A  disselntipn  of  parliament  todt  place  on 
tbeday  of  this  trial. 
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foiiit  of  law,  is  considered  as  neter  djriog ; 
nts  political  character  never  ceases  for  a  mo- 
ment, and  the  actual  existence  of  the  execu- 
tive power  vested  in  the  king  is  a  constant 
existence  of  a  uniform  never-ceasing  opera* 
tion :  it  is  a  sort  of  power  which  caJIs  for  daily 
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meol  of  another;   there  Is  a*  toleival'wliia 

parliaments  do  not  exist,  when  one  pariiaioaift 
IS  lopped  off,  when  that  branch  of  the  legiila* 
tore  IS  cut  off  by  dissolution  there  is  a  total 
end  of  that  parliament,  and  there  then  bo* 
comes  an  interval  when  the  only  power  that 


exertion,  because  in  the  king  is  vested  all  the  i  does  exist  in  the  country,  as  is  the 


protection  of  the  laws  and  liberties  of  the 
realm ;  the  executive  posters  of  the  king  exe- 
cute the  laws  in  eveiy  branch  of  them ;  all 
public  matters  forei{^n  and  domestic  are  daily 
conducted  by  the  king  and  those  whom  he 
employs;  all  the  branches  of  the  execu- 
tive g^ovemment  are  wholly  vested  in  the 
king,  the  making  of  war  and  peace— the  ad- 
ministration of  justice  in  all  its  parts — the 
conduct  of  our  fiieets  and  armies*-the  execu- 
tive government  in  all  its  branches  is  wholly, 
vest^  in  the  king;  and  the  House  of  Com- 
mons and  the  House  of  Lords  have  no  part  as 
actors  in  that. 

My  friend  siud  that  they  [ihe  Houses  of 
Lords  and  Commons]  have  a  nght— they  un- 
questionably have,  to  examine,  to  animadvert 
upon,  and  ia  that  wt^  to  control,  bv  their  ad- 
vice— to  animadvert  upon  the  conduct  of  the 
king  and  those  whom  ne  employs :    but  the^^ 
never  act  in  the  executive  government;  they 
may,  by  addressing  the  king,  advise ;  but,  by 
the  established  constitution  of  the  countnr, 
the  whole  exeaitive government  is  completely 
vested  in  the  king,  and  that  power  which  is 
vested  in  the  king  is  called  for  every  day, 
every  hour,  every  moment,  and  if  it  were  to 
cease  to  exist  for  a  moment  there  would  be 
an  end  altogether  of  all  the  machine  of  go* 
vemment;  we  should  be  totally  without  a  go- 
vernment (constituted  as  ours  is)  if  we  were 
without  a  king.    If  there  could  be  an  inter- 
mission of  the  regal  power,  all  those  branches 
of  power  which  are  vested  in  the  king  would 
cease,  and  the  machine  could  not  go  on ;  but 
it  is  not  so  with  respect  to  parliaments,  be- 
cause in  the  recess,  when  the  parliament  is 
prorogued  (which  in  time  of  peace  it  often  is 
for  eight  months  of  the  year,  in  ordinary  times 
for  six  or  four  months  in  the  year)  the  execu- 
tive branch  of  the  government  goes  on.   And 
is  there  any  thing  in  this  said  pamphlet  mean- 
ing in  any  respect  to  impugn  or.  arraign  the 
propriety  of  toe  firequent  holding  of  parlia- 
ments ?  Has  it  any  thins  to  do  with  it  ?    No. 
We  have  only  to  consider  that  by  the  consti- 
tution psrliaments  do  not  always  exbt ;  the 
nature  of  their  power  is  to  make  laws,  and 
execute  the  other  functions  which  belong  to 
them,  which  are  subsidiary  in  their  nature 
and  occasional,  and  do  not  require  a  constant 
unceasing  perpetuity  of  existence.    But  that 
is  not  the  nature  of  the  power  vested  in  the 
kinz ;  and  therefore,  what  is  asserted  is  per- 
fectly true  in  point  of  foct  It  is  the  constitu- 
tion that  the  king  exists  always ;   the  House 
of  Commons  and  the  House  of  Lords  do  not 
exbt  always ;   they  do  not  exist  in  a  time  of 
dissolution,  in  the  interval  between  the  disso- 
lution of  one  parliament  and  the  commeac^i' 
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this  very  interval,  the  only  power  that  does 
exist  in  this  country  to  protect  the  subject,.  tQ 
execute  the  laws,  to  catry  on  all  a£yrtforaign 
and  domestic  is  wholly  vested,  in  all  its  parte 
in  the  executive  government— nameU  in  the 
king.  I  am  persuaded  you  will  see  that  thai 
is  the  proposition  and  the  only  propoeilioa 
that  is  contended  for  here.  t 

You  will  observe,  gentlemen,  that  he  hat 
coupled  it  upon  this  subject  with  a  Emilias 
reference  likewise  to  juries :  will  any  man  s^r 
that  he  meant  to  mfue  that  juries  ovgbt  not 
to  be  frequently  caned,  whenever  the  ocean 
sion  requires  it,  because  he  has  said  that  ju-i 
rics  are  occasional  and  subsidiary  to  the  kiog'a 
power  in  executing  the  laws  ?  Does  that  mean 
to  arraign  the  propriety  of  having  juries;  -or 
does  it  in  any  respect  speak ofthe  impt^ 
priety  of  havine.  recourse  to  juries  I  No ;  bu* 
ne  is  only  speaking  of  these  sort  of  cheeks  aoA 
controls  that  occasionally  exist,. not  alwt^ 
existing ;  because,  till  you,  gentlemen,  were 
summoned  together  and  formed  into  a  juijri 
you  did  not  exist  as  a  jury,  nor  will  you  axial 
es  a  jury  collectively,  the  instant  you  are  die* 
persed.  But  does  the  writer  mean  to  say  ho 
IS  against  havine  juries  in  the  country,  bo* 
cause  he  has  saidtheyare  subsidiary  and  ocean 
sional  ?  and  how  can  it  fairly  be  asgued  thai 
he  does  not  mean  the  same  with  respect  ta 
parliaments  ?  He  only  speaks  of  them  as  not 
in  constant  unceasing  existence,  contrastod 
with  the  luiig's  power,  which  necessarily  la 
constant  anaunceasing. 

He  says,  that  the  government  of  England 
is  a  monarchy,  and  he  now  comes  to  examine 
that :  I  hope  it  will  not  be  said,  that  it  is  in  * 
any  respect  improper  to  assert  that ;  it  cer* 
tainly  is  a  monarchy — a  mixed  monarchy— • 
limited  and  qualified  monarehy — how  quali^ 
fied  he  has  before  expressed,  out  we  sureljf 
have  not  yet  forgotten  that;  it  is  not  quite 
driven  outof  doors  that  we  live  under  a  mo- 
narchy ;  unquestionablv  that  is  the  nature  of 
our  constitution ;  surely  it  is  noiibeltoas* 
sort  that  the  government  of  England  is  a  mo- 
narchy. Then,  pursuing  that  very  familiar 
metaphor  which  you  know  b  adopted  b v  all 
persons  who  write  upon  the  nature  of  oOi' 
constitution  and  speak  of  the  Lords  and  Com? 
mons  as  "  a  branch  of  the  legislature*'  (it  is 
the  common  familiar  expression  that  we  read 
of  in  all  books,  and  in  common  parlance  it  ia 
a  metaphor  that  hascrept  into  use)  the  writei; 
here  has  taken  up  that  metaphor,  and  haa 
pursued  it  a  little  in  the  expression  upon  this 
subject;  taking  up  the  idea  of  eitlier  House 
of  Parliament  being  a  branch  of  the  legisla-, 
ture,  which  every  writer  has  used  without  any 
idea  of  ^eocei  lie  takes  up  the  idea  that  the 
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moinrch  iBtbt  ttodc.  tlM  origin,  «n(Uhat  the 
othm  have  sprung  from  him  a»  the  ancient 
stock ;  now  tMtis  anotheir  point  of  cooifpari- 
aon,  that  the  monarcbv  did  not  spring  out  of 
the  other  two  branches  of  the  legislature^ 
iNit  that  they  did  spring  out  of  the  mo- 
mrsiiy. 

'  That  expression,  gentlemen,  is  comet] j 
tnie  in  many  senses  of  the  word,— in  the  first 
place,  as  a  matter  of  history  and  antiquity;— I 
do  not  mean  now  to  trouble  yott  with  a  learn- 
ed dismiisition' which  has  pussled  antiquaries 
tipon  tnis  very  subjeel,'  at  what  precise  pe^ 
iM  the  Commons  of  England  first  had^their 
existence,  which  you  aU  know  has  been  the 
Miyeet  of  gr«il  dii^aisition  between  ^erjf 
learnt  men.  Dr.  Brady  and  Mr.  PMyt  ;>sonie 
sittributing  it  to  Hemy  Jtd,  othfers  to  £dr 
watd  1,  and  some  lo  at^earlier  period  doubting 
about  the  preciseorigtftdf  it  Bdtthewayna 
which,  correctly  speaking,  at  this  time  of  day 
Wer  must  speak  of  the  two  Houses  of  parJia- 
«Mnt  as  'owing  their  otfigid  to  the  king,!.is 
tlHs;  tbt  parliament'!^  summoned  by  the 
king^  they  exist  by  the  king's  writ ;  the  king's 
wfit  calls  them  into  einstenee  at  this  moment ; 
Slot  that  he  is  net'  bound  to  issue  that  writ 
^i4thia  a  given  time,  nnquestionably  heist 
br- the  act  of  parliament  to  which  my  ieaived 
mnd  alKidedy  thrkmg  was  bound  to  calla^new 
Iwrtiament  within  three  years :  hecouUlnot 
tnspend  the  existenee  of  parliaments  fot*  a 
Idnger  period  than  thvee  years;  but  how  is  it 
4hen  that  t^y  sareeaAed  into  exislonce  t  by 
the  king's  writ ;  tllat  writ  is  addressed  to  th« 
-alectots,  vtho  aie  to  return  their  reprssenta^ 
lh^  acy  parliament,  and  ^e  mnrliameat  'then 
meets.  The  parliament  eobtiatfes  in «xlstenoe 
i^ytheaet-Ofthe  king  the  executive  aower; 
for  he  has  the  power  vested  in'kimoylaw 
-to  determine  that  existence  whenever  he 
^baoiea^  whrtsever  the  public  welfiire  required 
^  he  has  vested  in  him  thepdw<Br,by  Mse»- 
'hkioni  to  put  an  end  to4he  actual  existenee 
ef  the  parltamient  in  the  first' year  of  its  exisiv 
«nc«,inih^  seoond,  thirds  fburtb,  fifth,  sixth 
year;  or  any  neriod  of  its  adnal  existence.  In 
th4t' sense  therefore  the  parliament  owes  its 
eitisteneo  to  the  crown,  besides  itsi>eing  histo- 
rkially  true  that  it  was  created  originaUy  by  our 
anclcmt  monarchs ;  they  having  called  together 
^le  tenants  of  the  crown,  havim  formerly 
vent  to  cities  and  boroughs  to  send  a  ccamcil 
to  advise  the  monarch  upon  matters  of  state. 
-The  same  fonn  is  actually  continued  down  to 
Hue  very  time  of  day  that  parliaments  are  cal- 
led into  existence  by  the  king's  writ  and  exist 
dnring  his  pleasure ;  that  is,  during  the  time 
tli^  public  welfitfe  requires  they  should  exist; 
%ut  they  are  at  all  times  during  their  exist- 
•ttlce  convened,  prorogued,  or  dissolved  l^  the 
*«aectttive  jpower,  and  therefore  derive,  in  that 
-aense, -their  origm.  existence,  and  continuance 
'firim  the  'monarch  as  the  stock.  '  But  then 
,  weare  to  quanal  with  one  sinele  metaphorical 
"expresswn;  and  it  is  suppmd  that,  when 
^^eaking.of  thoae  branches  Jie  said  that  they 


might  be  lopped  off,  Mr.  Reaves  m^ant  to  aa« 
sertthat  they  might  properly  and  jukly  ba 
suppressed  and  abolished  for  ever.  That  is 
the  infcfrence.  It  is  taking  the  metaphor,  in 
aliteral sense,  to  the  utmost  pitch  to  which  it 
can  possibly  be  pressed  in  point  of  sense^— 
<'*that  they  may  be  lopped  off,  ai\d  the  tiee  re- 
main a  tree  still."  Why,  in  one  sense  it  is  per- 
iectly  true.  When  a  dissolution  takes'-place  the 
paHiament  is  lopped  off;  the  two  Houses  oC 
XiOrdB  and  Commons  are  lopped  off ;  nay  it  h 
farther  true,if  I  choose  to  carry  on  this  meta- 
phor, though  I  hardly  suppose  that  I  am  hetB 
to  be  defeMlng  precisely  the  exact  application 
of  a  metaphor  in  all  its  parts,  which  ne^er  Wai 
required  of  a  writer  in  ahycase  mtich  K^sin 
a  criminal  one,  but  I  say  that  it  is  true  in 
some  respecb  that  all  their  political  chank:tef 
and  existence  b  annihxUted.  aU  that  vety 
Houteof  Comnions  nev^can  exbt  again;  au 
the  individuals  who  composed  it,  if  they 
sfaotdd  every  one^f  thean  bis  retumedagain  to 
pariiament,  they  wooid  not  exist  as  the  same 
HoUMi  they  wouM  not  exist  as  the  same  per- 
sons in  the  sanke  political  character.  I  think  I 
hear  my  learned  friend  hinting  that  the  tree, 
after  it  has  its  branches  cut  off,  shoots  out 
fresh  branches;  so  here,  when]  the  pariia- 
ment  is  lopped  off  by  a  dissolution,  by  cutting 
off  these  branchea  it  puts  forth  new  ones,  1^ 
calling  a  new  parliament;  herearenewbmhch^ 
es  that  are  actually  given  it  by  a  new  pariia* 
ment  being  called ;  it  is  not  the  ^Idbnmsh  ; 
that  is  to  say,  applied  to  the  individuals,  it 
does  not  consist  of  the  same  persons ;  bat  it 
is  that  there  is  a' acta  House  of  Oommons  taU 
led  by  the  king's  writ  to  unite  with  hiiva^ 
the  council  that  is  given  to  him  for  managbg 
theaffidrsofth^  kmgdom.  ... 

'  Bui,  gentlemen;  let  ne  suppose  for  a  mit 
nme,  that  this  expression  <  ^  Idpped  off  and 
oast  into  the  fire"  was  capable  of  two  senies^ 
namely,  as  applied  to  a  ^ssolution  of  parlia- 
ment, or  aa  applied  to  the  perpetual  abolition 
abd  suppression  of  it;  whichof  the  two  senses 
wonld you  adopt?  Ifyoutakeitas  appHedt* 
perpetual  abolition  and  suppression,  thin  yon 
make  the  Writer  to  assert  that  which  is  ilkf- 
gal,  which  is  contrary  to  common  sense,  which 
IS  contrary  to  the  known  constitutk^n  of  th6 
lungdom,  which  is  contrary  to  the  express  de- 
claration of  the  author  himself  in  the  passage 
immediately  preceding.  If  you  construe  it  m 
the  sense  of  a  temp^ry  lopping  off,  in  the 
sense  of  a  temporary  *'  dissolution"  or  thai 
temporary  cessation  of  existence  which  arises 
firom  a  ^  dissohition,"  then  it  is  made  consist- 
ent throughout  with  all  that  the  writer  binv 
self  has  said ;  then  it  is  no  libe!,  no  crime;  it 
is  consistent  throughout  and  is  asserting  only 
what  is  the  constitutkm. 

Then,  gentlemen,  wlfich  of  the  two  sense* 
will  you  Mopt  ?  As  fiur  men  I  address  yon, 
and  ask  you  whether  it  is  possible  for  you  to 
doubt  that  he  meant  itm  the  latter?  for 
otherwise  you  make  him  inconsistent  with 
lumself,  to  be.  asserting  a  doctrine  the  Ter|| 
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ImaMf  enlyiiMl  iociden^y  obstnre  that  toftM- 
#6ln  neanifi^  io  thi«  very  ptsdage  to  tnduct 
vilify,  and  bnog  into  contempt  the  House  of 
CotDmoos  end  Bouse  of  LoroSy  he  speaks  of 
Iheai  even  in  this  very  netafbor.with  respect  { 
be  speaks  of  them  as^  *^  goodly  bfanches  of 
the  fegislaUire,  the  Lords  imd  ComiBOQS«  that 
atthesune  tine  give  otnameoito  thetree^ 
ted  afibfdsheher  to  those  who  seekprolaetioa 
under  it^  He  speaks  of  the  kin^  hcing 
^  shem  of  hb  hooours,''  when^  ^unag  the 
dissDhilian  of  parltameiit,  he  is  ehhcpd  te 
earry  on  the  gerenuneiit  without  it.  is  this 
the  language  of  a  person  who  meant  to  kisuH 
the  t#o  branches  of  the  legtskture,  or  of  one 
who  meatit  to  speak  of  them  with  respect  as 
•listiDgy  and  while  they  exist  being  geodljr 
WancheSf  eontributint  to  theoraament  ef  the 
tree«  to  the  utiUtj  of  the  kingdom;  and  (;havw 
Mg  before  expressed  the  neees^tjf  4f  their  ex^ 
wtence)  because  he  has  before  said  thatwilb- 

Sthem  the  king  can  make  no  Uws»  therai> 
whenever  the  neceslitj  does  arise  rf 
fing  laws  and  of  raising  taxes  upon  the 
eseple,or  any  other  thing  that  reouires  thi 
terposition  of  parliament  (  then  ne  can  do 
so^og  without  them  of  a  legislative  nattiro ; 
and  therefore  it  does  cause  a  necessity  for 
Instantly  restoring  tiwse  branches  by  the  act 
of  the  executive  goveminent-*by  a  writ  is» 
auhig  ior  the  purpose  of  ccmvening  them? 
Then  he  goes  on  to  another  pomt  of  con* 

t risen,  teradering  the  capaciQr  of  the  king 
act  separateiyy  whkh  does  not  applv  to  eh 
tber  of  tne  other  two  branches  of  the  k^sla*^ 
turs.  Now,  here,  the  ((tiestion  is  not  to  what 
extent  he  can  act ;  that  is  not  the  pointimme»> 
'dixtely  under  discussion.  But  the  primary 
point  of  discussion  here  is,  the  ca|iacitv  to  act, 
*— a  capac^  to  do  something  wmch  dees  not 
belong  to  them ;  and  it  is  in  tnat  point  of  view, 
and  that  only,  I  am  persuaded,  that  you  will 
see  he  is  here  comparing  Uie  king  vrith  the 
other  two  branches  of  the  legislatore.  He 
says  that  the  king  can  carry  on  his  functions 
^-all  these  functions  which  he  has  before  ex^ 
pressed  to  bekmg  to  him  separately,  all  the 
executive  government— he  can  carry  on  all 
those  functions  withoutthe  Lords  or  Commons. 
So  he  can.  I  assert  now  that  he  can  carry  oft 
all  those  functions  that  belong  to  the  kmgiy 
government,  which  is  the  execution  of  5ie 
mws  in  carrying  on  the  government  of  the 
kinedom ;  that  which,  properly  and  correctly 
apimed  to  the  subject,  is  imported  by  the 
words  used  herc^— '*  the  kingly  government 
xangoon,tn  all  its  functions,  without  Lords 
erCosimons'^— or^in  other  words,  the  exe- 
cutive government  can  go  on  in  all  its  fune> 
{ions  without  Lords  or  tHommons;  but  it  is 
aet  truof  vke  vtrfo,  that  the  Lords  or  Com- 1  Is  there  «tiy  thing  exceptionable  in  Ihis  doo- 


Niseeparately  or  collecUvely  can  go  on  with- 
out the  king.  He  says,  **  Without  the  king 
his  pinilameni  is  no  more;"  because,  thqr  exist 
tely  in  parliameot  assembled ;  they  can  only 
tnasMoUedb^  the  king's  powev.   As  my 


krdCeke  eus^  he  eonstimioe  av  eesemld 
partofit  Noactcan&edoDeby thepuNat 
ment  without  him.  They  d6  notexistlsr 
any  one  purpose^  when  the  king  is  not  in  ef  * 
islence.  We  are  not  saying  tl^t  the  H<nm 
of  Commons  cannot  fbim.resohitions  without 
the  concurrence  of  the'  king;  that  is  not  the 
pdint;  but  the  assertion  iS|  that  if  ^.fdy 
means  the  kina  ceased  to  exis^  there  could  be 
no  such  thing  oy  our  oopslitution»as  a  House 
of  Lords  and  a  House  of  Commons  in  parua* 
meat  assembled.  But  he  says  thai  the  two 
houses  of  parliament  may  for  a  time  eease  to 
exist,  and  yet  all  the  eaecutivo  fpvefw»eis> 
may  still  becarrted  en^  during  that  niervaL 
That  is  the  peim  of  oeatrast  whkh  the  ae^ 
thor  makes  between  th^  natui«  of  the  kihg^i 
perpetuali  unoe^SM]^  ensSenoe,  and  that  tot»- 
pot«ty,Midsimidwryy#ml  intemipied  exisp 
knce^  which  at^pliss  tothe  other  two  biamea 
efthelegislMum 

6ent)eraen«  if  there  oould  be  aey  4oubl 
Upon  this  part  of  the  solyecti  u  to  what  is 
SDieant  by  saying  that.  the,kingiy  cofvemfneni 
may  go  on  in  all  its  Iboctions  wiQiout  Lord! 
orCommenift  the  oonlext  of  this  vetv  pi^ 
expUins  it;  because^  if  you  observe^  this  jsip 
presslon  is  not  only  controlled  by  what  has 
feene  beiore.  exchiomg  the  legislative  pewe^ 
hecauto  he  haa  expressly  sain,  that  hs  pm 
make  no  acts  without  the  other  two  brancbef 
of  the  legislature  9  but,  if  ^  look  at  this  veqr 
passage,itisolear]|yaxpkn]iedinawa^  loW 
viate  every  possible  nnsunderstamiingy  fiy  a 
referent  to  what  is.under  daily  obsenrlttieili 
to  all  the  king's  siikgeets  to  whom  this 
phletisaddressedi  to  aU  the  people  of ! 
land  it  says— ^  It  has  heretofore  done  so 
jFoavs  together,  and  ia  our  thae  it  dees  so  dur»> 
mg  ev^ery  recess  of  parliament*' 

ueatlemeo,  with,  respect  to  that  as  aa  hkh 
torloal  tnith^  we  all  koow  that  formerly^  ia 
poialoffaet^the  king  has  actually  go^e  oa 
with  the  Mvemment  outing  a  period  of  twelve 
yaers  (and  ia  some  instances  IMieveot'moMO 
without  calliQff  a  parliament,  I  do  iiot  say 
that  was  consuttttionalhr  and  properly  qoae^ 
but  here  he  is  only  speaking  ot  ihe  fmi  of  the 
(Eovemmeat  having  actually  goneon«.  And 
Hi  speaking  of  the  present  times,  he  does  net 
sajr  that  it  may  do  so  for  years  together^  or 
that  he  means  to  iosmuate  that  it  would  be 
right  to  intermit  the  callinc  of  parliameoto 
for  years  together;  but  he  has  in  this  place 
stated  that  in  the  same  manner  in  ev«^  ta^ 
^ess  of  parliament,  the  king's  fuuctions  do|p 
oil  without  Lords  and  Commons.  That  esta- 
blishes the  position  that  he  is  contending  fir 
-^thecapaatyofthe  king  to  act  separate||r 
in  certain  cases^  without  the  aidand  assisiaacie 
of  the  bthbr  two  branches  of  the  legUlatuia. 


trine?  It  is  precisely  the  sense  that  is cj^presa* 
ed  by  that  tfery  writer*  whom  my  leeraed 
friend  has  reiitored  to--fy  Mr.  Justice  Bh^h- 
stone,  ki  Ins  ComoMnbtnes  bpon  the  Laws  ef 
BiigUucrf*   He  seys^  (V<^.  L  p.  150.)  » It  is  a 
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lif9MDt€8n  becanrefied  \y  i^  own  atiUiQ- 
tiiy,  or 'bir^  au^KNrky  or  an^,  except  the 
lii^g  «lofie.  Aod  ibis  prarogalAve  is  founded 
Ufioa  very  good  reason,  for,  su|tpo9iDg  it 
had  a  right  to  fneet  spontaneously,  without 
|)€iog  called  together,  k  is  impossible  to  con- 
ceive ihaA  all  ttie  members  and  each  of  the 
l^ouaes,  woi^d  agree  unanimously  upon  the 
proper  time  and  pla<:e  of  meeting;  and  if  half 
of'tke  members  met,  and  half  absented  them- 
aelvcs,  who  shall  determine  which  is  really 
4ibe  leEisIative  body,  the  part  assembled,  or 
that  which  stays  away  f  It  is  therefore  ne- 
«e89Mry  that  the  paHinment  should  be  called 
4i^lher  at  a  determinate  time  and  place ;  and 
li%hly  becoming  its  dignity  and  indepen* 
denccL  that  it  should  be  called  together  by 
<Kme  but  one  p(  its  own  constituent  parts ; 
•nd,  of  the  three  constituent  parts,  this  office 
can  only  appertain  to  the  kine :  as  he  is  a  sin- 
gle person,  whose  wHI  may  be  unifonp  and 
IMeady;  the 'first  person  in  the  nation,  'being 
HBunerior  Id  both  Houses  in  dignity ;  and  the 
•only  bnuQch  of  ihe  legisla;ture  that  has  a 
^parajtc  existence,  an3  b  capable  of  pcr- 
4orcDing  «ny  act  at  a  time  when  uo.parliament 
laiabein^.'* 

•Mere  you  see,  gentlemen,  is  the  same  doc- 
trine; it  is  not  novel;  it  is  nqthing  abstruse; 
Ihe  author  is  only  speaking  of  that  circum- 
-stancc  which  belongs  exclusively  to  the  king 
contrasted  with  the  other  two  branches  of  the 
legislature, — that  he  hasthe  power  to  act  when 
<hc  others  are  not  in  existence,  but  thti/  have 
lM>t4he  power  to  act  when  he  is  not  in  exis- 
ience :  tnat  is  the  whole  of  the  doctrine  con- 
(tained  Jn  this  .paragraph.  Then,  taking  it 
^m  heginnine  to  end,  whM  is  there  asserted 
4ipon  the  whole  of  il  but  this ;  that  io  these 
fartieul^r.potnts  .of  contrast  the  king  difiers 
from' the  other  |wtx  branches  of  the  legislature, 
4a  fespeet^to  his  existence  being  constant  and 
'^leirs  subject  to  interruption;  Ait  power  to  act 
^e«]g  a  power-to  act  without  them,th8irpQwer 
tto  act  being  confined  to  the  time  when  he  is  in 
^t^al  eaisfence  ?  This  is  the  doctrine  of  the 
law ;  this  is  the  doctrine  of  this  pamphlet. 
tTaken  in  this  sense,  it  is  innocei^t ;  it  is  con- 
;U8tent  with  all  that  has  gone  hefpre;  it  is  con- 
Vistent  with  the  bc^t  writers :  out  taken  in 
•the  sense  which  this  information  imposes 
Ppon  it,  then  it  is  altogether  ipconsistcnt,  il- 
ieeal,  absurd ;  all  these  couse(|iiences  must 
follow,  if  you  adopt  that  sense  m  preference 
(to  the  one  I  have  been  contending  for. 

I  shall  only  just  observe  that  he  sums  up 
-tilt  this  doctrine,  upoti  the  nature  of  our  go- 
^i^ernment  with  these  observations; — (the 
stating  of  which  shows  that  he  meant  to  con- 
<teiid  for  nothing  but  the  actual  constitution 
vas  it  was,  apd  not  to  contend  for  any  change 
twhich  should  be  ma^e  in  it)  he  says,  "  Such 
'ire'  the  principles  and  consUtution  of  the 
*£ri^h  government  delivered  down  to  us 
^frdfi  our  ancestors ;  such*  they  can  be  demon- 
•^tiatedtohe-fromthe  incontestible  evidence 

VOL.  XXVI, 


of  htstoT^and  records :  and  such  it  is  wisher! 
they  should  continue  by  ninc-tent)|s  of  the 
nation.'* 

What  is  the  constitution  that  can  be  proved 
by  records  and  by  history  incontestibly  ? 
What  is  the  constitution  that  nine-tenths  t-i 
the  nation  wish  to  continue — not  to  be  framed 
anew,  but  wish  to  continue?  What  is  it  but 
the  constitution  as  I  have  explained  it,  thu 
the  legislative  power  should  continue  to  hr. 
exercised  (as  it  is,  in  daily  exercise)  by  lla- 
King,  Lords,  and  Commons  ? — that  tlie  ext  - 
cutive  branch  should  continue  to  be  exercise  d 
by  the  king  alone,  separately  existing?  Thcs* 
arethean^nt  wishes  of  nine  tenths  of  Xhy. 
nation  who  love  and  admire  their  constitution . 
but  can  it  be  supposed  that  nine-tenths  oftl.r 
nation  wish  for  theabolition  of  the  two  House- 
of  Parliament  ?  Do  they  wish  to  vest  all  tli.c 
power  in  the  king  alone  r  Is  that  the  wish  ui 
nine-tenths  of  the  nation,  or  can  it  be  soslalcjl 
in  this  address  to  the  people  of  England,  tell- 
ing them  that  the  charactefbtic  eopd  schmj 
which  distingtiishes  them  above  alTother  pc(>- 
ple,  in  every  other  country,  exists  in  their  at- 
tachment to  their  laws  and  government }  it 
is  supposed  that  Mr.  Reeves  means  to  te)l 
them  that^he  king  exists  without  the  two 
Houses  of  Parliament,  and  has  the  power  vt" 
making  lavs,  and  that  that  is  the'  wiah  c'* 
nine-tenths  of  you; — you  are  all  wishing  lo 
abolish  the  two  Houses  of  Parliament,  and  U> 
make  the  king  absolute.  Can  such  egregioi.^ 
nonsense  be  imposed  upon  any  man  bteath  • 
inj??  Can  it  be  supposed  that  a  writer,  wl^. 
addresses  himself  to  the  **  good  sent^*  oft!;' 
people  of  England,  who  declares  expressly  lie 
could  opiy  succeed  by  his  doctrine  peing  cof: 
formable  to  the  •*  good  9ens^*  of  the  people  vf 
England,  could  mean  to  be  so  understood  ? 

He  says,  "  an  Englishman  loves  liber tj* ;" 
he  sneaks  of  **  his  jealousy  of  power  f  U  r 
which  he  commends  him.  Good  God !  gen 
tlemen,  can  you  then,  believe,  that  when  he  i- 
addressing  himself  to  such  a  people,  he  won  1:1 
say  that  nine-tenths  of  them  would  be  ^illii :; 
to  adopt  tills  nonsensical  jargon,  this  absur 
dity  wnich  every  man,  woman,  and  child,  tl>  1 1 
walks  the  streets,  would  tell  him  be  is  a  m?i<^ 
man  and  a  fool  for  broaching — that  the  kin.: 
could  make  laws  without  the  consent  of  the  l  vw » 
Houses  of  Parliament  f  There  is  not  a  ch  i ; . : 
that  lisps  that  would  not  tell  him  it  wa^s  r<n\k 
nonsense.  Can  it  then  be  believed  that  lliis 
writer,  a  gentleman  well  educated  ;  a  geuli.- 
man,  who  has  distinguished  himself,  upon  ;•!! 
occasions,  by  his  knowledge  of  the  laws  of  )ti . 
country ;  who  has  very  early  ^ven  a  proof  c  s 
it,  very  much  to  the  advantage  of  the  protru- 
sion to  which  be  belongs  in  giving  a  <'  Hisio;  y 
of  the  English  Law  ;*'  who  on  that  accoiKi 
has  been  selected  as  a  person  entitled  to  i  li'- 
high  offices  in  which  he  has  occasionailv 
been  employed ;  can  it  be  credited  or  belie  vi- 1 
than  any  man  fit  for  any  place  but  Bedl  .'r, 
could  possibly  say,  **  1  address  myself  to  «•.• 
good  sense  of  the  people  of  England,  who  L  \  e 
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libertj,  who  ar«  jealous  of  power,  ami  so  al- 
tacKedt  above  all  things,  to  their  coo- 
8titution,  that  nothing  can  ever  make  them 
alter  or  swerve  from  it ;  I  t^l  you  all  this, 
that  nine-tenths  of  you  are  desirous  of  making 
your  king  an  absolute  monarch,  and  of  put- 
ting an  end  to  the  Lords  and  to  the  Commons, 
whom  you  yourselves  elect;  all  the  share  you 
have  in  the  government,  you  want  to  de- 
stroy ;  you  are  deurous,  nine-tenths  of  you, 
that  that  should  be  the  constitu|ion  of  your 
country." 

Good  God !  what  sross  absurdity,  what 
nonsense,  and  folly  is  Uiis !  Not  only  so,  but 
he  says  that  **  it  should  continue  f  that 
means  that  it  should  go  on  as  it  does,  not 
that  it  should  be  altered.  But  can  any  alter- 
ation be  greater  than  this,  that  in* future  the 
king  should  no  longer  make  laws  by  and  with 
the  advice  and  consent  of  the  Lords  and  Com- 
mons in  parliament  assembled,  but  that  he 
should  make  laws  without  them  f  Can  any 
change  be  mater  than  that?  Is  that  continu- 
ing as  it  is  r  Is  it  not  to  alter  it,  root  and 
branch ;  to  make  the  greatest  revolution  that 
ever  was  thought  or  heard  of  in  this  country  ? 
Can  any  man  oe  such  a  madman  or  a  fool  as 
to  suppose  that,  in  these  days,  when  un- 
doubtedly the  current  is  running  not  in 
fiivour  of  despotism,  to  suppose  it  possible 
that  he  could  succeed  in  this  mad,  wild,  and 
absurd  attenpt,  to  persuadenine-tenths  of  the 
people  not  that  it  ought  to  be,  but  actually 
IS  so  now,  and  has  l^n  so  from  all  time  ? 
for  he  ir  not  arguing  upon  what  it  ought  to 
be,  it  is  not  theory,  but  he  is  savins  in  point 
of  ^t.  what  it  can  incontestibiy  be  proved 
to  be  from  history  and  experience. 

Good  God!  can  it  possibly  be  believed, 
that  Mr.  Reeves  did  not  know  that  the  king 
could  make  n6  laws  without  the  two  Houses 
of  Parliament?  If  he  did  know  it,  can 
you  possibly  believe,  that  he  could  have  any 
motive  for  telling  the  people,  that  that  was 
the  constitution  which  ne  knew  was  not;  and 
telling  them  that  it  could  be  proved  by  history 
and  experience,  and  that  so  it  was  believed 
to  be  by  nine- tenths  of  the  people  of  this 
cotititry? 

*I  say,  therefore,  considered  in  that  pomt 
of  view,  when  it  has  this  sort  of  sense  im- 
posed upon  it,  not  being  written  by  a  roan 
who  is  seeking  to  establish  any  change  in  the 
constitution,  or  who  is  finding  fault  witb  any 
thing ;  but  addressing  them,  as  he  says  in  the 
outset,  in  that  tamper  of  mind,  which  is  pro- 
duced when  we  contemplate  what  may  be 
considered  as  the  cause  of  all  the  happiness 
we  enjoy  in  this  country;  this  is  not  the  case 
of  a  grumbling,  discontented  republican ;  it 
is  the  language  of  a  man,  happy  and  con- 
tented under  the  constitution  under  which  he 
lives :  he  says,  I  address  you  in  all  that  tem- 
per of  mind  which  results  from  contemplating 
the  happiness  we  all  enjoy;  he  is  in  every 
part  expressing  his  warm  and  urgent  wish 
that  the  government  should  continue  as  it  b ; 


he  says,  that  an  Englishman,  <*  knows  the 
value  of  what  he  possesses  better  than 
lightly  or  hastily  to  wisn  for  a  change,  and  h# 
dreads  every  change  may  be  for  the  worse.*' 
In  every  part  of  it,  you  will  see  that  he  is  de- 
precating every  new-fangled  innovation,  or 
attempt  to  innovate  upon  the  constitution ; 
the  whole  drift  and  obiect  of  the  pamphlet 
from  one  end  to  the  other  is,  to  keep  at  a  dis* 
tance  every  attempt  that  can  be  made  bj 
theoretical  men,  to  introduce  their  fancied  re- 
formations into  the  constitution:  thinking 
that  the  constitution  under  which  we  live,  as 
it  is  established  by  law,  existing  as  it  does  by 
tlie  incontestibic  evidence  of  history  and  re- 
cords, is  the  best  constitution  that  ever  was 
framed  by  the  wisdom  of  man,  for  the  happi- 
ness and  security  of  the  people. 

Is  that  the  language  of  a  man  who  wbhei 
to  destroy  the  constitution  of  this  country,  to 
take  from  it  that  which  constitutes  its  cha- 
racteristic excellence;  namely,  its  being  a  li- 
mited monarchy,  in  which  the  great  quantity 
of  power  vested  in  the  king  is  subject  to  the 
control  of  the  two  Houses  of  Parliament  and 
juries?  this  excellence  of  our  constitution  *Mr. 
Reeves,  throughout,  commends,  extols,  and 
applauds  the  people  tor  having  uniformly  ad- 
hered to ;  whom,  in  all  the  periods  he  alludes 
to,  in  all  these  different  events  he  speaks  of 
with  commendation  for  having  conducted 
them,  with  moderation,  for  haying  not  dis- 
turbed the  ancient  government  of  the  coun- 
tr^r,  but  restored  it.  He  deprecates  their 
being  made  use  of  as  any  precedent  to  over- 
turn the  constitution,  and  entreats  us  rather 
to  observe,  that  they  were  uniformly  the  peiw 
severance  of  a  loyal  and  free  people,  to  secure 
their  rights  and  liberties,  as  they  did  at  the 
time  of^the  Revolution ;  and  be  says,  these 
were  glorious  events,  conducted  by  the  best 
men  of  the  kingdom — people,  to  whom  we 
look  back  with  reverence,  and  with  gratitude. 
He  speaks  of  these  different  periods,  as  prece- 
dents, not  to  be  made  use  of  in  the  way  that 
evil  designing  men  may  make  use  of  them, 
to  overturn  the  existingjovernment ;  but,  he 
exhorts  the  people  of  England  to  continue 
to  be  sensible  of  the  blessings  they  enjoy 
under  the  government  under  which  we  have  th« 
happiness  to  live ;  to  adopt  that  gocN^  tense,  and 
persevere  in  it,  for  which  he  commends  them ; 
and,  throughout,  he  is  contending  in  every 
part  of  it,  in  fayour  of  the  constitution  as  es- 
tablished by  law. 

I  say,  therefore,  gentlemen,  construing  this 
pamphlet,  and  this  passage  in  particuhu-,  in 
the  way  that  any  person  not  in  a  court  of  jus- 
tice would  construe  a  passage,  by  looking  at 
the  whole  context  immediately  upon  the  sub- 
ject which  we  are  discussing,  namely,  with 
respect  to  the  extent  of  the  king's  power, 
lookine  at  all  the  sentiments  of  the  writer, 
upon ,  that  particular  subject — taking  it  liy  all 
the  rules  that  I  have  taken  the  liberty  of  re- 
ferring to,  which  will  operate  undoubtedly  in 
criminal  cases,  I  trust  you  will  not  be  induced  to 
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prMMMincf^iiin  ffuiltj,  if^ou  are  not  thoroughly 
Mtkfiedp  uai  we  meaning  of  this  writer  was 
ivbatis  imputed  to  him  in  this  informadon.  I 
am  penuaoed  you  are  men  of  honour  and  cha- 
vacter,  and  wiJi  tender  the  important  and  va- 
luable interest  which  this  gentleman  has 
at  stake  not  to  have  fixed  upon  him  the  de- 
grading in&my  which,  if  you  find  him  guilty 
of  the  charge  brought  against  him  by  this  in- 
Ibrmatiooy  is  fixed  upon  him  for  the  re- 
mainder of  his  life— ;that  of  beins  a  disaf- 
fected man,  and  labouring  to  suovert  that 
•constitution  which  his  whole  life  has  been 
spent  in  supporting. 

Before  you  fix  a  charge  of  such  weight  and 
magnitude  upon  anr  one  of  your  fellow  sub- 
jects, you  will  careniUy  see,  whether  it  is  not 
^ssible  to  put  a  different  construction  upon 
the  passage  selected  for  inquiry.  I  have 
taken  the  liberty  of  submitting  my  humble 
sentiments  tt>  you  upon  it.  I  say,  that  taking 
this  passage  m  every  way,  comparing  it 
with  what  precedes,  coipparing  it  with  what 
fi)llowSy  comparing  it  with  the  spirit  and 
temper  of  the  pamphlet  in  every  p«rt  of  it, 
which  was  written  by  a  person  wishing  to 
support  the  existing  government,  there  can 
be  no  doubt  but  that  this  particular  passage 
is  not  criminal  in  the  way  in  which  it  is  stated 
by  the  present  information ;  even  if  you  should 
disapprove  of  the  manner  in  which  this  pas- 
sage IS  in  anvirespect  worded,  yet  that  you 
can  have  no  doubt  of  what  the  real,  true  in- 
tent and  meaning  of  the  writer  was,  and  con- 
sequently can  have  no  hesitation  in  giving 
your  veraict  for  him. 

Reply. 

Mr.  Aitarn^  Geaem/.— Gentlemen  of  the 
Jury;— It  is  due  to  the  faithful  discharge  of 
the  very  important  duty  which  it  is  aliott^ 
to  me,  this  day,  to  execute,  to  call  your  atten- 
tion to  some  remarks  upon  the  observations 
which  have  been  made  in  thb  case  on  the 
part  of  the  defendant 

I  should,  indeed,  very  ill  represent  those 
who  have  brought  forward  this  accusation,  if 
it  we»e  possible  fo%nie,  in  the  situation  which 
I  hdd,  to  call  upon  you  to  give  a  verdict  of 
guihy  against  any  fellow  subject,  who  has  the 
protection  of  that  system  of  law,  which  this 
wformalion  is  brougnt  to  vindicate,  upon  the 
grooad  of  inaccurate  expressions;  ifvouwere 
obliged  to  fiad  that  veraict  by  the  help  of  able 
criticism,  if  I  were  to  press  you  to  convict  the 
defendant,  because  you  were  persuaded  that 
a  rash,  or  an  iU-considered  expression  had 
been  used  ibr  a  aeod  purpose,  and  that  that 
was  all  with  which  this  defendant  was  truly 
charged  by  this  information.  Gentlemen,  I 
lise  again  to  state,  that  I  do  no  such  thing: 
I  ask  your  verdict  upon  these  terms,  and 
apon  these  terms  only ;  that  your  minds  shall 
be  coajcicstiom/v  satif/iedf  that  the  fauage 
9imi0d  m  4hU  if^ormatton^  wooi  uthered  tnlo  tht 
world  bjf  the  present  drfendunt,  with  some  qf 
tfie  intenU  charged  in  the  different  counts  of 
thii  information. 


But,  I  am  oblised,  gentlemen  of  the  jury, 
asain,  very  short^,  to  interrupt  the  execution 
of  his  lordship's  duty,  and  your  making  deli- 
verance between  the  prosecutor  and  the  per- 
son here  charged— by  desiring  your  attention 
to  what  the  charge  really  is;  for  ably,  feel* 
ingly,  and  constitutionally,  as  my  friend  has 
executed  this  duty,  he  appears  to  me  not 
fairly  to  have  looked  the  rcau  charge  upon  this 
information  in  the  face. 

Gentlemen,  the  prosecution  is,  as  I  ,think 
no  man  can  deny,  after  what  has  passed,  an 
useful  one;  for  no  man  can  deny  that  the 
prima  facie  roeanine^God  forbid  that  you 
should  therefore  infer  guilt — Uiat  the  prima 
facie  meaning  of  many  passages  in  this  book, 
is  at  least  so  disputable  as  to  call  for  a  dis* 
avowal  of  that  prima  facie  meaning,  for  the 
satisfaction  of  those  who  are  interested  in  the 
true  understanding  of  the  constitution  of  the 
country.  When  I  state  this  to  be  the  prima 
facie  meaning,  I  am  not  pretending  to  assert 
before  you — that  is  for  you  and  not  for  me  to 
decide — that  the  real  meaning  is  so  obnoxious 
to  the  true  principles  of  tne  constitution. 
But  I  will  venture  to  offer  this  to  your  consi<- 
deration,  that  though  I  agree  with  my  learned 
friend,  that  the  dignity  of  an  accuser  must 
never  entrap  the  consciences  of  a  jury,  who 
must  ever  remember  that  accusation  and  con- 
viction are  different  things ;  thoiieh  I  agree  to 
that,  I  cannot  eo  along  with  my  friend  m  the 
observation  he  nas  roaSc  upon  a  proceeding  in 
parliament,  with  reference  to  an  accusation 
which  ended  in  an  acquittal.  The  natures  of 
that  proceeding  and  of  this  are  perfectly  dif^ 
fcrent.  This  is  tlie  case  undoubtedly,  of  the 
House  of  Commons,  merely  as  an  accusation, 
in  discharge  of  a  duty,  which  one  should  sup- 
pose it  was  not  very  difficult  to  execute--m 
discharge  of  their  duty  duly  to  consider  the 
import  of  the  whole  of  this  pamphlet,  before 
they  came  to  this  prosecution;  that  simple 
duty  they  did  execute,  by  the  resolution  the 
terms  of  which  I  have  stated  to  you. 

The  other  case — a  case  of  complicated  facts 
— a  case  consisting  of  very  different  circum- 
stances as  it  must  necessarily  be  exhibited  in 
accusation,  and  as  it  must  be  exhibited  in  de- 
fence—b  a  species  of  case,  in  which  it  very^ 
naturally  ana  very  probably  belongs  to  those, 
who  attend  to  the  duty  of  making  accusations 
with  the  most  anxious  care  that  they  should 
not  make  them  upon  loose  and  idle  grounds, 
to  mistake  what  will  be  the  true  result  ofthe 
matter  which  is  to  be  examined  into  in  conse- 
quence of  the  accusation  which  they  make. 
.  Now,  sentlemen,  the  charge  here  b  thb ; 
not  that  Uie  king  can  legislate  alone—but  I 
beg  your  attention  to  the  words  of  this  inform- 
ation, and  I  beg  your  attention  to  the  words 
of  every  count  m  this  information,  and  then 
do  that  justice  between  the  prosecution  and 
the  defendant  which  is  due  to  the  country, 
and  which  cannot  be  due  to  the  country  unless 
it  is  due  to  the  defendant— the  charge  is  ; 
that  the  intent  was,  V>  cause  it  to  be  belie^'cd. 
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iH>t  that  the  king's  power  in  l6gi8latk>ir,  iKit 
that  the  regal  power  aod  government  of  this 
realm  (which  re^l  power  and  governineBt  of 
this  realm  consists,  as  you  know,  in  a  parii- 
( ipation  .of  the  legislative  power,  and  in  the 
».'xercise  of  the  executive  power,  sabject  to 
the  revision  of  parliament,  with  respect  to  the 
cx)nduct  of  those  who  advise;  that  revision 
heins  one  of  the  first  duties  as  well  as  the  first 
VriviTegesorparliament>--thatthe  regal  power 
and  government  of  this  realm  might,  con- 
sistently with  the  freedom  of  this  reaSm-^that 
ireedom  which  is  asserted  in  the  Bill  of  Righls 
— as  by  law  declared  and  established,  be  car- 
ried on  in  all  its  functions  by  the  kinc  of  this 
realm,  though  the  parliament  should  be  sup- 
pressed and  abolished ;  that  is  the  first  ehargs. 
The  sqeond  charge  i5,  not  with  respect  to 
the  king's  power  in  legislation,  but  with  re- 
spect to  the  krng*s  regal  power  and  g^ovorn- 
ment  as  I  have  exphiined  it;  thait  it  mieht  be  , 

carried  on  in  all  its  functions^  though  the  I  quenlly.  There  may  be  a  oinsiderabla^egNir 
parliament  should  in  future  never  be  as- 1  of  acciiracy  and  truth  in  a  pi— gii  whkh  nv 
serabled ;  with  intent  to  cause  it  to  be  be- 
lieved, that  the  holding  of  parliaments  is  not 
essential  to  the  exercise,  according  to  the  free- 
dom of  this  realm,  of  any  of  the  functions  of  the 
king  of  this  realm  in  the  government  thereof 
— not  confining  it  to  his  functions  in  legisla- 
tion. And  than  there  Lh  another  count  to 
which  your  attention  will  be,  I  apprehend, 


gfif  on  n  an  ils  nmctioBSt  * 
Commcfftst  may  meaw— ei!ther  that!  tU»  kiilp 
might  go  on  in  legisklkm  withom  ^kmm  p  4r 
th^  he  might  go  on  \b  Iha  eao^amof  bar 
executive  power,  withant  being  boOnd  Ursaib* 
ject  to  the  revision  of  parltameb^  Ihote  wImt 
are  his  advisers  in  the  eaeeiilivd  af  that  pti#e#< 
I  say,  if  the  ^staon  be«  wbetber  Unt  ia  ttie 
meaning  at  no^  the  pas^iy  m  thm  pgmfMaa 
wkh  rcspoct  to  me  Rerohilian,  hilwmm 
hiehly  important  iodead }  b<iraai9cv  i  Jwwt 
snbrait  again  to  yoor  atlenltoMy  tha^  the  gresi 
principle  asserted  at  the  RetoMoB,  waa  thar 
.contained  in  the  thirteenth  artiole  of  Ibe  BU^ 
of  Rights-^That  ibr  the  tedtasa  of  tboae 
grievaff»ces  which  bad  eiisled,  and  for  Ikr 
amending,  strengtheainjt,  and  ptaewfing  af 
those  laws,  which  are  deotered  la  ba  thabirll^' 
right  and  inheritance  of  ^e  iokjeel,  km  da* 
I  dared  as  the  great  prinaiple  ef  our  catiatitiK 
tion,  tliat  parliaments  engirt  to'be  held  fm^ 


been  stated  with  respect  to  tAw  theory  att^ 
practice  of  our  coMttttflion  m  U  iicim$d  b^br^ 
the  RevoiutioH—ihmi  the  laws  of  thb  codnMy 
were  the  birthright  and  inbaritaBca  of  siNr 
subject  in  the  tiiac  of  Charles  the  saoood,  and 
in  the  time  of  James  the  seoond,  aad  to  aUtBt 
reigns  prior  to  the  HevokUiOB;  but  if  thanr 
were  interruptions  of  parliaments  for  Ibe  i 


also  particularly  due:  namelyi  a  count  which  j  of  twelve  years,  what  signify  the  other 


charges  the  author  with  an  intention  to  bring 
into  contempt  (which  in  legal  language  means  i 
to  reduce  below  its  just  standard  in  the  opi-  ' 
uion  of  the  country),  the  power  and  dignity  of 
the  two  Houses  of  parliament  of  this  realm. 

Gentlemen,  before  I  apply  myself  to  trouble 
you  with  an  answer  to  tne  particular  remarks 
mv  learned  friend  has  made  upon  the  l^ssage 
which  forms  more  peculiarly  the  subject  of 
the  information^  you  will  permit  me  to 
take  notice  of  what  has  been  observed  to  you, 
when  my  learned  friend  stated,  that  I  had 
gone  into  many  parts  of  this  work  which  were 
not  made  the  subject  of  accusation,  though 
they  might  have  been  substantive  charges ; 
and  he  particularly  refers  to  the  pasaaces  I 
stated  respecting  the  Revolution.  With  re- 
spect to  that,  I  apprehend,  it  is  some  conces- 
sion that  we  know  what  the  Revolution  is ; 
and  the  language  in  this  pamphlet,  touching 
the  Revolution,  it  is  represented  might  have 
been  made  matter  of  substantive  charge  in  this 
information,  if  it  is  blameablc ;  but  I  think 
it  cannot  be  denied  to  me,  that  your  attention 
will  be  particularly  due  to  the  passages  which 
are  contained  in  this  pamphlet  respecting  the 
Revolution,  if  they  so  l>ear  upon  tue  passages 
stated  in  this  information,  as  to  satisfy  your 
consciences  what  was  the  true  intent  and 
meaning  of  the  author,  when  he  published 
the  passages  so  stated  in  the  information. 
*  Gentlemen  of  the  jury,  taking  it  for  a  mo- 
ment that  it  may  mean— I  am  not  now  as- 
serting that  it  does  mean,  but  that  the  passage 
v^hich  sa^  that  the  kingly  goveromeut  aiaj 


rities  that  a  British  subject  has  foe  Ikaia  la- 
berties  which  are  allowed  to  be  bisy  mtikm 
he  can  insure  the  enjoyment  of  those  hbef^ 
ties  b)r  the  frequent  assembling  of  parii*' 
roent  for  the  purpose  of  redress  of  jriev* 
ances,  and  for  calling  the  revision  of  par- 
liament upon  the  conduct  of  those  #ho  are 
entrusted  with  the  constitutional  duty  of  ad^ 
vising  the  king  in  the  exercise  of  his  i 
tive  power  ? 

Gentlemen,  I  call  your  attenlioD 
to  the  passages  which  have  been  lelected^aod 
observed  upon  by  my  friend.  He  says,  **  Uw 
term  Revolution*'  which  by  the  way  Mr.  Jaa- 
tice  Foster  did  not  feel  itmcoDsistanlwitb  faiv 
duty,  sitting  in  judgment,  to  state  to  be  **  A 
most  auspicious  period,  when  the  principlea  of 
liberty  were  well  understood  and  most  gto^ 
riously  asserted  :*'*  and  my  lord  CkndeBf  stW 
ting  in  judgment,  felt  no  difficulty  in  ilsiogtlM 
term  and  m  dedaring  tliaf  tha  RavjolmJaa 
restored  thisoonstttutSm  to  its  firsl  pthldplaa. 
It  did  no  more.  It  did  not  enlarge  the  Uber^ 
of  the  subject ;  but  gave  it  a  better  saounty. 
It  neither  widened  nor  contracted  the  foiiBd»* 
tion,  but  repah-cd,  and  perhaps  added  a  bna' 
tresa  or  two  to  the  fabric.^+  One  was  a  ckiff 
Mnambi|;uou8declaratioii^  tnat  for  the  pucpoaa 
of  carrying  on  the  frame  of  tha  oonfttiliitiMiof 
this  government,  parliaments  mnsl  be  bald 
f>equently;  the  Loids  and  CnomMna  imoI 
meet  frequently.    It  is  liare  atatad^  uadoabl* 
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'  edtt^,  ihM  <*tlBl  event  wkieh  ^as  hriMshtr 
tfboaiby  the  ertet^,^  gobd  te*te,  snd  fimi- 
iMBi^oftoineofthelieftlawigfeateflt  mai  iff 
thvomtioB^  waft  of  a  aaturc  (unlilNi  most  f^oad 
tliiii|(i^  ta  bai  lidpad  on  by  tba  coocurraace 
and  apytdbat'iop  af  soma  of  the  want  man 
tiMa  oouM  lie  fmimi*  Bat  thera  was  thia  dt^ 
fafaaca  batwaaatbaCwa^otcfiptiaaaof  agtna^;^ 
wkat  ftaa  m^t  in  tlia  nme  cla»a  of  mane  #at> 
noDa  in  tHa  olhev.  Thota  wlio  k>vad  the  an* 
cieiH  gavarnmantt  and  koaw  the  valua  of  ma* 
narcliy^badl  greiM  praposaaB^toiia  ttv  sacnficer 
belbra  tbaj  cmld  lake  aucb  a  fttapi  though  lor 
Ike  pr^aivatiosi  of  balk,  aod  tboagk  tkay 
knew  tkta  oa  Ibo  prasarratbtt-  of  botb  4i* 
pandadthaklawaaDdttkarties.  BottkeMSt, 
wkohminofarlialilj  tat  moaarcky,  or  wto 
ware  igaarain  or  caralisa  of  Ha  ^aa ;  tha 
M^^ubSctin  tkc  Pr€$kjiim4My  aadtkaA>4)ta« 
rks^  10  wkonv  amy  ka  a«kUd  a^  kMig  fmikv  ol 
the  akaodiotd  aad  dkMcdoU;  Mtbkig  ivaa 
more  easy  to  tkem  thavto  jaio  in  any  thiag 
that  kxikad  like  sodcesiM  tfabeHian.  Tbase 
ivbo  hated  the  very  fmaoaf  the  aaaerameai 
aoaM  n>t  kut  ke  fUarn^  ^h  the  iftmck  i« 
iKyir  teoaiYad:  saam  hofcd  that  the  chance 

a  til  kad  to  other  inmaatuna;  tkoie  who 
kaan  aaed  to  paM  dami  and  destroy  j^y 
aa#  a  pitimtt  of  ra¥i?ing  their  okl  trade; 
pemoaa  witaoat  a  dcteraiitNita  lA^aci  ware  yet 
too  naebamiietd  with  noralty  not  la  be  o» 
ikvMe  af  the  aktkoraof  tt. 

*  Whatever  wm9  their  amiivas  lav  joiaWif 
n  tkatiew  tatlieaiant,  the  JUj^btUam^  Pru- 
lyUfiawr  aad  ^Bidarto,  did  not  fail  aoon  after- 
wards to  urge  ikeir  nerit^  and  it  mail  be  eon* 
fessed  not  without  some  show  of  reason.  It 
was  a  forianate  ensis  to  them )  thejT  now  aow  a 
government  wkiok  thay  bad  a  band  in  rearkie/^ 
lioW|  if  the  ^aciple  af  the  revakition  be, 
to  asmrt  for  thasabjetts  of  this  ootmiry  the 
oeoassinrof  fraqoaatparMaoienta,  I  shoakl  bo 
gkal  to  MOW  waethat  obaervattoas  apan  that 
raVokitian  are  noil  ftaily  eonnaoted  wHh  the 
passage  which  ia  toke  Iho  principal  abjeat  of 
the  (%sarvatio»s  that  I  haifa  to  nmkepre^ 
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aently*  Iiii^««  to  thasemen,  ahdtothis  si 
ais^  desiffOy  we  are  indebted  ibr  the  jaf*gan 
efarkieklhavajafttoomplaified.  l^mvent' 
ad  the  term  JlaanlafiMi,  le  blind  and  mislead ; 
and  tkey  have  never  oeasad  repea^e  it,  that 
thay  may  put  tlie  people  ia  mind  of  making 
aaather.'*  I  tinnk  I  am  fully  entitled  to  say 
thifly^wbethcr  mora  kelongs  to  it  is  for  you 
to  detarmine^^-bat  t  eanaot  he)p  aayioa  that 
this  mode  of  treating  that  yeat  event  In  the 
klitary  of  this  country,  is  iaaonslsteot  with  the 
Ira^prtntrolesoflkalevetit.  The  other  pas- 
sage, which  I  before  sMied  for  year  attentkm 
waa  tfenai  ~  It  has  keen  vulgarly  Called,  The 
JUtohiioki  upon  what  authority  I  know 
not;  iiwaadots«namadby  parlkunent,nor 
is  it  a  term  known  la  oarlawa.''  I  foroear 
ai^ftatharmatiarkapentbat;  you  have  al- 
iMfy  seen  how  for  it  was  known  ta  paN 
kament,  bow  'for  it  was  known  to  our  laws ; 
aw)  yoa  hate  aaan  ^lat  it  has  beta  IheattxiMi 


busmss  of  patfbmienrandtka  law,  to  viMi^- 
cata  the  seoorily  wMch  that  event,  so  termed, 
g9«e  to  the  subjett  and  to  the  coostitaCion 
under  which  he  l^ves. 

Gentlemen^  we  are  told,  with  respect  to 
the  com^titution  under  whklr  we  liir,  that 
there  are  pasragea-^and  your  attention  has 
been  paniculeriy  called  to  one  in  pages  d7  and' 
59  of  this  book,  wbieh  I  will  take  the  liberty 
of  veadkig;  **  but  the  EngRsh  government  is 
real  and  substantial;  we  see  amd  foel  rt  r  we 
caai  take  its  height  and  its  depth;  and  we 
kaaw  itamovementa,  because  tnt^  are  regnw 
latedby  established  and  known  lawa.    This 
ia  the  only   constitulioB  ever  supposed  or 
named  by  men^of  saber  minds  and  sonnd  un- 
demandmg ;  that  is,  the  eonMutioH  of  our  go- 
psnaitsaf  or  tM^tomtihdUm  e$tahCMei  by  foarT 
Bat  permit  me  to  stale,  centlemeo,  that 
thia  passage  import»  absolutely  nothings  that 
ytia  can  be  satisfied  in  your  consciences,  when 
yen  look  to  the  other  parts  of  this  work,  that 
theaathor  meant  to  represent  to  the  pubHc  (hat 
it  was  part  of  the  coiisf^tion  of  our  gpvern- 
menf-'that  It  was  part  of  the  constitotioh 
established  by  law^that  it  was  according  to 
the  freedom  of  the  reahn,  as  the  BW  of  Rights 
expresses  it,  that  the  kin^  should  jgovern  in 
the  manner  in  which  this  record  has  stated 
he  might ;  always  attending  to  this ;  that  the 
king's  gi^ermnent  is  to  be  divided,  and  con- 
sidered with  reference  to  that  division,  into 
iiit  ikare  m  the  legMttice  government  and 
Air  p9wer  io  the  executive  government  of  the 
country. 

Then  sdl  these  paaasges  cxpressina  appro- 
bation of  the  cottstitotion,  I  am  bounoto  sub- 
mit to  yon  as  amounting  to  no  more  tfiao 
this ;  that  thc^  are  an  approbation  of  the  con- 
stHtfUon  raca  oi  tkk  writer  kaw  ttated  the 
amttitmtion  to  he,  in  pages  9,  10,  11^  if, 
and  13  of  this  hoc^ :  and  itie  (|uestidn  ia 
IttS  he  or  has  he  not,  in  the  passages  to  which 
I  am  now  begging  yom  attention,  stated— not 
as  the  matter  now  stands—hot  that  the  state 
of  the  govei  nment,a8  established  in  this  conn- 


try,  is  such  that,  accoitfing  to  its  true  princi- 
ples, the  king  can  exencne  the  functions  of 
government  without  Lords  or  Commons  f  t 
would  keg  your  attention  to  the  whole  of  thb 
passage ;  for  tmdoubtedly  a  man  is  to  be  tried 
by  the  foir  sense  of  what  he  writes.  He  Is  to 
be  tried  by  that  sense  of  it  which  men  of  con- 
science and  honour  will  say  foirly  and  reason* 
ably  belongs  to  it ;  and  not  to  be  tried  bv  spel- 
hng  out  senses  or  collecthie  a  meaning  by 
triticisros,  which  might  not  sleet  Ins  mind  at 
the  time  he  wrote  or  published  it.  Tour  con- 
sciences are  to  be  satisfied,  that  the  meaning 
which  this  record,  in  some  or  one  of  the 
counts,  has  put  upon  this  passage,  is  the  real 
meaning  which  the  author  intended  to  express, 
and  the  real  sense  wldch  the  author  meant  to 
publish. 

He  states  here,  ^  it  is  an  hereditary  king^ 
who  bears  all  the  burthen  of  government, 
who  ia  endued  with  all  the  power  necessary 
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to  carry  it  on»  and  who  enjoys  all  tho  honour 
and  pre-eniineiice  necessary  to  give  splendor 
to  so  hish  a  station.  It  is  the  kintU  peace^ 
under  which  we  enjoy  the  freedom  of  our  per- 
sons and  the  security  of  our  property  ;**  there 
then  follows  a  passage,  and  my  learned 
friend  does  me  justice  when  he  supposes  I 
would  nut  forget  a  qualification  which  is  sub- 
sequent to  it— but  I  call  your  attention  to 
this  passage  because  it  describes  what  the  au- 
thor conceives  to  be  the  functions  of  the  king 
**  he  makes,  and  he  executei  the  laws/' — bis 
functions  therefore,  according  to  this  repre- 
sentation, are  the  making  and  tho  execution 
of  the  laws.  '*  These  are  the  original  and  main 

? principles  upon  which  the  plain  Englishman, 
iiU  of  honesty  and  confidence,  thinks  he  may 
rest  for  the  protection  of  his  person  and  pro- 
perty. But  human  institutions  will  swerve 
irom  their  original  design,  and  Englishmen 
will  not  always  confide :  jealousies  and  fears 
arise,  and  those  mtut  be  appeased.  The  rea- 
sonable jealousy  of  an  Englishman  seems  to 
be  fully  satisfied,  when  a  qualification  is  an- 
nexed to  the  power  in  the  king,  first,  of  wHik" 
ingy  and  secondly,  of  executing  the  laws ;  by 
which  his  subjects  are  admitted  to  participate 
in  a  share  of  those  high  trusts." 

Now  you  will  give  me  your  attention,  gen- 
tlemen, to  the  qualifications  as  they  are  stat- 
ed ;  "  Accordingly  the  king  can  enaci  no  laws 
without  the  advice  and  conseiUf  not  only  of 
ike  Lords  spiritual  and  temftoral,  who  are  in 
some  sort  counsellors  of  his  own  choosing, 
but  also  of  tke  Commons  in  parliament  assem^ 
hledr  Permit  me  here  to  mention,  that  this 
advice  and  consent  is  in  this  passage  ex- 
pressly confined  to  the  enacting  of  laws,  as 
accurately  and  strictly  speaking,  it  ought  to 
be.  Then  it  goes  on  to  say,  ''In  this  manner 
is  the  Dower  of  the  king  qualified  in  the  mak- 
ing of  laws.  His  power  in  executing  the  laws 
is  qualified  by  joining  grand  and  petty  juries, 
in  the  administration  of  justice,  with  his 
judges.  To  these  two  controls  on  the  power 
of  w  king,  must  be  added  a  principle,  which 

fives  the  nation  another  security  for  the 
ue  exercise  of  the  kingly  power ;  for  though 
the  king  can  do  no  wrong,  yet,  if  wrong  is  done 
by  the  application  of  the  king's  power,  as  he 
never  acts  without  advice,  the  person  who  ad- 
vises such  application  is"  and  I  oeg  your  atten- 
tion to  the  expression  *<  responsible  to  the  law.'* 
Responsible  to  tke  law;  as  my. learned  friend 
states,  responsible  to  the  revision  of  the  con- 
duct of  those  who  advise  the  executive  eo- 
rernment ;  that  revision  to  be  made  in  Sie 
exercise  of  one  of  the  first  duties  and  privi- 
leges of  parliament 

but,  gentlemen,  is  it  possible  that  by  the 
words  **  responsible  to  the  law,"  this  writer 
could  mean  responsible  to  the  revision  of 
parliament?  And  if  he  did  not  mean  res- 
ponsible to  the  revision  of  parliament, 
as  it  respects  .,the  exercise  of  the  execu- 
tive power,  this  gives  a  construction  to  the  ' 
following  passages.     **  With  the   exception 


therefore,  of  the  advice  and  coottnl  of  ll^ 
two  Houses  of  Parliament"  (an  advica  and 
consent,  which  you  observe  is  coofined  to 
tlie  enactment  of  laws  and  not  to  any  contfol 
of  the  king  in  the  exercise  of  the  executive 
part  of  the  government;  it  does  not  apply  al 
all  to  the  revision  of  parliament  as  to  tbe 
conduct  of  those  who  are  to  advise  the  execu- 
tive government)  **  and  the  interposition  of 
juries ;  the  government  and  the  administra- 
tion of  it  in  ful  its  parts,  may  be  said  to  rest 
wholly  and  solely  on  the  king,  and  those  ap- 
pointed by  him.  Those  two  adjuncts  ofprnr- 
liament  and  I'vrtes  are  subsidiary  and  occa- 
sional ;  but  the  king's  power  is  a  substantive 
one,  alwa>;s  visible  and  active.  By  his  offi- 
cers, and  in  his  name,  every  thing  is  trans- 
acted that  relates  to  the  peace  of  uie  realm 
and  the  protection  of  the  sulMect.  Tbe  sub- 
ject fbels  this,  ana  acknowledges  with  thank- 
fulness a  superintending  sovereignty,  which 
alone  is  congenial  with  the  sentiments  and 
temper  of  Englishmen.  In  fine,  the  govern- 
ment of  England  is  a  monarchy ;"  a  limited 
monarchy  unquestionably  it  is,  and  whether 
those  constitutional  limitations  upon  the  king's 
prerogative,  which  are  fixed  by  the  law,  and 
which  give  it  its  known  and  notoncius  bounds 
(and  which  limitations  form  the  liberty  of  the 
subject^,  are  sufficiently  illustrated  and  stated 
in  this  book,  it  is  for  you  to  judge  presently ; 
'*  the  monarch  is  the  antient  stock  firom  which 
have  sprung  those  goodlv  branches  of  the  le- 
gislature, the  Lords  and  Commons,  that  at 
uie  same  time  give  ornament  to  the  tree,  and 
afford  shelter  to  those  who  seek  protectioa 
under  it." 

Now,  gentlemen,  I  beg  ^rour  attention  to 
the  next  passage ;  and  \h&i  it  is  for  vou  tode-> 
termine  which  of  us  calls  in  the  aid  of  criti- 
cism, in  order  to  give  the  true  sense  of  thia 
passage.  ''  But  Usese  are  still  only  branches, 
and  derive  their  origin  and  their  aatrimcni 
from  their  common  parent;  they  may  be 
lopped  oflf,— "  What  is  the  meaning  of 
lopping  off  a  branch  from  a  tree  ?  Should  I 
be  thought  to  state  myself  uncandidly,  if  I 
were  to  say  now,  that  tbe  parliament  of  vet* 
terday — being,  as  I  undavtand,  dissolved  40- 
day — should  I  speak  according  to  the  Ian* 
guage  of  the  law  and  constitution  of  Great 
Britain,  or  should  I  not  at  least  speak  with 
a  degree  of  hazard  that  ought  to  make  me 
subject  to  an  inquiry  before  a  jiuy,  if  I  were 
now  to  say.  The  kmg  of  Great  Britain  is  a 
tree,  there  were  gowy  branches  vesterday 
that  gave  ornament  to  him,  and  shelter  t» 
those  who  sought  protection  under  him :  but 
the  Lords  and  Commons  are  lopped  off?-r- 
**  and  the  tree  is  a  tree  still ;  shorn  indeed  of 
its  honours,  but  not,  like  them,  cast  into  tbe 
fire."  What  is  the  meaningof  "  cast  into  the 
fire  ?"    Is  i  t,  or  not,  destruction  ? 

My  friend  says,  speaking  again  metapho- 
rically, that  there  may  be  new  branchea 
springing  out  of  this  tree;  look  «t  #ie  neat 
passage,  and  see  if  that  can  be  the  meatiing 
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of  ii :  **  Tht  kiD^jT  governmeDt  may  go  on,** 
-«bow  is  ii  to  go  on  ?— «<  in  all  its  functions'' 
--4ho  ftmciions  before  mentioned  of  making 
and  eieeuting  laws;  but,  if  you  please  so  to 
take  it,  put  out  making  of  laws;  the  eieeuting 
the  laws  is  one  of  ^ail  the  functions''  of  the 
kiog»  and  is  a  function  to  be  carried  on,  sub- 
ject, as  I  before  stated,  to  revision  by  parlia- 
ment, and  those  who  sudvise  the  king  are  re- 
sponsible, and  so  on  ;-^but  how  ?— with  new 
•branches  in  the  room  of  those  which  hare 
been  lopped  off,  and  cast  into  the  fire  ?  No ; 
whbout  any  branches— <*  without  Lords  or 
Commons :  it  has  heretofore  done  so  for  years 
together,  and  in  our  times  it  does  so  during 
every  recess  of  parliament  ;"-*!  want  to  know 
then,  gentlemen,  whether  this  assertbn  does 
not  amount  to  this,  that  if  the  king  did  not 
want  the  advke  of  the  two  Houses  4n  his  exe- 
cutive government,  or  if  he  did  not  want  their 
consent  to  make  new  laws,  he  could  go  on 
executing  the  old  laws  without  them :— if  that 
be  the  true  roeanins  of  this  passase,  I  am 
persuaded  I  need  taJce  no  pains  with  you  to 
ffove  that  this  is  an  illegal  publication—^'  it 
nas  heretofore  done  so  for  years  together,  and 
in  our  times  it  does  so  dunne  every  recess  of 
jwrHameDt;  but  without  the  king  Aii  parlia- 
jnent  ii  no  more.  The  king,  therefore,  alone 
It  is  who  necessarily  subsists,  without  change 
or  diminution ;  and  from  him  alone  we  un- 
ceasingly derive  the  protection  of  law  and  go- 
vernment" 

Gentlemen,  when  I  am  stating  whether  a 
.proposition  be  true  or  not,  I  am  not  at  all  de- 
ddmg  upon  the  question  whether  the  charac- 
ter charged  in  this  information  belongs  to  i^ 
but  we  do  not  derive  the  nrotection  of  law 
and  government  from  the  King  alone.  At 
this  moment  we  have  no  Lords  and  Commons 
called  together,  undoubtedly,  by  the  king's 
writ;  but  the  protection  which  my  fellow- 
aobjects  and  I  derive  from  the  kin^  is  this ; — 
We  derive  that  protection  from  hun  which  is 
afibrded  us  by  a  British  king  bcmnd,  according 
to  the  amUiimtionf  to  com>ene  together  c  Bn- 
tUh  p&rliameni  f  and  eveiy  power  of  the  exe- 
cutive govcfmm«:it  must,  in  the  interim,  be 
exercised,  regard  being  had  to  the  circum- 
stance that  that  parliament  must  come  toge- 
thct, — ^that  he  is  Dound  to  bring  tliem  toge- 
ther for  the  purposes  state^  in  the  Bill  of 
Bights^  for  the  redress  of  grievances,  for  the 
amending,  strengthening,  and  revising  the 
laws,  and  (amonjg  other  purposes)  for  tl^  pur- 
pose of  considering  what  Iws  been  the  con- 
duct of  those  who  nave  been  called  upon  con- 
stitutionally to  advise  him  in  the  interim. 

My  friend  has  very  powerfully  addressed 
you  upon  the  passage  which  follows ; — ^^  Such 
are  the  principles  and  constitution  of  the  Eng- 
lish government  delivered  down  to  us  from 
our  ancestors ;  such  they  can  be  demonstrated 
to  be,  from  the  incontestible  evidence  of  his- 
toid and  records ;  and  such  it  is  wished  they 
ahouki  continue  by  nine-tetiths  of  the  nation.'' 
My  irieod  saySi  can  you  believe  that  this  gen- 


tleman wa^  so  much  a  fool  or  a  madman  as  to 
state  to  this  country  that  the  king  was  to  carry 
on  the  purposes  of  legislation  without  his 
parliament  ?  I  know  not  what  other  answer 
to  give  to  that  than  this;  I  say  that  he  has 
been  accused  in  consequence  of  its  having 
been  thought  by  many  wise  and  good  men 
that  this  was  the  meaning  of  the  passage.  It 
is  your  duty  to  decide  between  him  and  the 
accusation,  and  to  make  deliverance :  but 
when  you  are  asked  what  he  meant,  the  best 
way  tor  you  to  solve  that  question,  I 
humbly  apprehend,  is  to  look  at  what  he  has 
said.  It  what  be  has  said  has  had  the  true 
interpretation  put  upon  it  by  this  information, 
I  apprehend  then  it  is  your  duty  to  the  coun* 
try  to  say  he  is  guilty ;  if  your  consciences  are 
not  satisfied  that  this  information  has  given 
the  true  construction  to  the  passa^  which 
you  have  so  repeatedly  heara,  it  is  not  the 
character  of  British  justice— it  is  not  the  way 
of  vindicating  the  privilegesof  the  Britbli  par* 
liament  to  ask  far  a  conviction  where  it  is  not 
due  to  British  justice.  With  you  this  matter 
rests,  and  I  am  sure  you  will  conscientiously 
discharge  your  duty. 

Summing  rp. 

Lord  Kenyon, — Gentlemen  of  the  Jury. 
This  case  having  been  so  amply  discussed  on 
the  one  side  and  on  the  other,  very  little  re- 
mains for  me  to  do.  Early  in  the  cause,  the 
case  was  delivered  from  all  necessity  of  proof; 
because  the  first  step  taken  after  the  attorney 
general  had  opened  for  the  crown,  was,  that 
the  counsel  for  the  defendant  admitted  Xht 
publication  by  Mr.  Reeves.  The  witnesses 
afterwards  called  respecting  that  fact,  appear 
to  me  to  have  been  rather  unnecessarily  call- 
ed :  however,  you  have  heard  their  evidence. 

To  a  superficial  observer,  the  c6ntestof  this 
day,  perhaps  may  appear  very  unequal.  The 
prosecution  is  statea  to  have  commenced  in 
consequence  of  an  address  from  the  House  of 
Commons  to  the  kinjjp,  to  direct  his  attorney- 
general  to  institute  this  prosecution  against  a 
private  individual.  That  is  a  very  beautiful 
feature  uf  the  constitution  of  this  country 
which  is  exhibited  at  this  nooment  in  your 
presence,  and  in  the  part  which  you  are  to 
sustain  in  this  cause.  A  prosecution  coming 
with  such  high  authority,  in  factious  times, 
and  in  bad  governments,  might  overwhelm  an 
individual;  out  the  constitution  of  this  coun- 
try has  interposed  a  Juar  between  what  others 
wise  might  perhaps  be  the  oppressor  and  the 
oppressed :  the  case  is  sent  for  you  (taken  out 
of  the  same  rank  and  order  oilmen  with  the 
person  who  is  accused)  to  decide  upon  his  guilt 
or  innocence;  bringing  with  you  all  that  can- 
dour and  all  those  mvourable  impressions  and 
leanings  to  the  side  of  mercy,  which  are  al- 
ways adopted  in  the  administration  of  the 
criminal  justice  of  this  country. 

It  became  Mr.  Attorney  General  in  his  out^ 
set  to  do  that  which  he  did  most  learnedly 
and  most  eloquently,— to  dis|ilay  to  you  the 
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DfttmofflK  BritiftcanstitiKiMi.  tie  went 
%o4b&jna0i  sotkcoAic  touroes  to  «xtmct  Ms 
■MbroMitum,  and  Iw^id  it  io  m  «iiaiiaer  nbai 
M  Anm igraat Imncmr.  fiat «t  the  ttme^ea 
l»idid  it,  I  verUy  believe,  iie  thought  that  he 
«B  set  iMperttng  imioh  iofonnstioQ  Io  tfnr 
of  thoae  ta  ivimB  his  speech  was  aMressadf. 
fiuffieceot  knowledge  or  the  coDstkutkm  is  a 
dUgtee  of  iknowled^  which  we  fllll  of  us  have 
iDoursereiml  stations— ait  least  every  kroAy 
svhe ^MtsiMula liberal  educatien;  it isa know- 
ledge that  we  have  all  of  asfn-obaUyaboutas; 
*«4we  all  know  that  the  legislatufe  of  this 
eaantrgr  (Consists  >in  the  4Ciog,  the  i^ords,  and 
tlw(GMamott^ — ^that  the  eaectftive  pawer 
laMi  widi  Ike  king^alooe,  liable  to  :be  super- 
kilewdari,  aod>to  Mcorrceted  too  ky  the*two 
MDoaeaof  Hsrlianient— not  to  be  eafteded  in 
the  kmg'a  pe«san,.beteise  thai  by  the  caosti- 
Mjkm  m  •jnviokbley— ^  the  king  can  do  no 
fwons **-*4M(t>lo  be  cafracted  in  ithose  minis- 
taia  tMoaah  •  wiiose  affeocy  active  covemment 
Is  fcnrrica  on ;  if  fbey  misconduct  them- 
iahaB((and  there  must  be  a  responsible  per- 
•an-in  etary  pait<af  abe  go^ntnicnt  of  this 
country),  they  are  amemle  Soparlianiant, 
and  liable  to  be  punished  b^  parliament,  if 
they  transgress  Ihe  bounds  of  their  dut^. 

^ntkmea,  the-power  of -fipee  discussian  is 
oertainly -the  Tight  of  all  «tbe  fubjacts  of  ilhe 
cauntnr.  We  owt  more  to  it  than  to  almost 
any  atittr  ligbt  afhich  the  citnens  of  this 
raiinlTy  have  exetted ;— I  ^believe  it  is  not 
kgring  m^AaotDwcb  claim  on*  the  •behalf  of  £raa 
aiM  teropealealiscMSBien  4o  say]  that  we  awe 
to  itt^e  Aafrrmation,  and  that  we  awed  -  to  it 
afteawards  Ibe  Rarolation.  The  <liseiwsion 
wkioh  ans  made  by  lodier,  Meknctbon«aod 
therDlherpenoQS^who  preeededthefRdfbrma^ 
lion,i opened* the  ^rea  of  4he>pablic;  and  they 
tottrid  "of  tfafe  delusions  which  had  baen^spiead 
Mr  the  ipopetof  Roraei.and-eaianeipatcdtnian- 
ktntt^liBMnTtheapcritnsltyfanny  thay-wereun* 
der^^andbfooghtftbaot  ibe  astaMubmeat 'of 
that  ^ehgicn  wkkh  are  Aow'enjay  in  this 


Jtnd  the  aane  food  effects  upon  the  Re- 
iralaAian  ;iffthereiare,nowand  then«  little  ex- 
teoKeBcaSy-araameillttie  ihn  upon  the  eye,  it 
ia  hatter  jto«Bdoaaoar  to  wipe  ttiem  'off  ten- 
derly )and*aarefollif*than  to  extinguish  fthem 
viokntlv.  Tkeiafore,  in  ^soussions  tili  this 
kind,  although  UaealmtsQess  aught  ibeyaod 
all  floiitvoMreray  toibeTastmined,  fiiir  diaonsion 
aught  not^oiketaotlnrdlyipreeaed  upon. 

Iltdnr.beanpoBipaflyalatedby'the  attamty- 
gaaefal,^nd  it  ^was  i staled  upon  a:  former . oc- 
asaiQn^iwh8D.a)proeeeution  of  this  vary  sort 
nBniB*on.;~»fur  this  is 'oat  the 'first  proae- 
coliDnilhatlthave  tried,  eince'I  hsrehad'the 
hoaoMrofisitltng  under  the  authority  tiMifhieh 
Iiait  iMse, JnstitMted  by  the  House  of  Com- 
nsansdindiflarricd  on^by  the  attorney-feneml. 
—In  the  case^f  theiiimgv.'^tockdale*  it  was 
aoiioatitatid ;  rhe  came,  an•iadividtf8^to•rc• 
•  Sec  '\Xy4mti^  Vol.  fi3,ip.  f»7. 


siat  a  proaecutian  bo  earned  an;  iw  traa  wot 
borne  dowa  by  the  weight  of  ilhe  •paosccolorB ; 
tbe^nry  tfaandthat  thecause  oane  toihcm 
a^tkautaoy  impieeeion  wtiaiaaer;tk^««dged 
of  Ibe  case  not  because  the  flouse  pt  C^m- 
nsonsliad  judfled  of  it,adoptinK  their  ideas 
that  the  pamfSdet  was  aJtbaland  puoishable; 
but  they  assumed  itothcmadass  the  nri^t  ta 
judge  of  it  by  theneelves ;  they  asserted  that 
right  finally,  and  in  that  case -oeitainly  they 
dechired'the  partr  v4ion  iheilause  e«€om- 
nmis  accused  to  be  Not  "Guilty. 

Uponitbe  trial  of  that  cause,  it  was  stalad 
to  ^em  aioat  ably  and  aiust  ^eloquently,  that 
in  proceeding  to -foro  their  apinian  upon  it, 
they  wese  oattosekct  out  aaingleeipreesion 
nneapkined  by  the  coatextand  anacooinpaniad 
by  the  wholeof  the  book,  and  forthataeasan 
to  irapule^ihto  theiparty  acensed.  They 
weae  advised  (as  I  shall  pFesen^'advise  7011) 
to  take  the  beokakmg  >weth  them,  to  «anai- 
derthe-whole'figurly,  candidly,  and  impartially ; 
and  from-a  due  consideration  af  the  whole  4o 
extract  alhat  their  indgmaat'Oughtlo^  be  apaci 
the  fMsage  <to  'wiik:h  «leliBf uency  aias  mip 

Gentfeaien,  yau  aee  here  'to  ^nd  the  de- 
fendant guilty,  or  to  absolve  him,  hMrtng>«e- 
apect  to  the  partMsalar  passafle  that  m  taken 
ant  of  the  panmhlet.  If  guilt  is  net  annexed 
to  that  partjoular  passage,  the  .party  ^oes  ab- 
solved. ■B»t,»gentlcmf  n,  althoudh  yau  «ie 
only  to  extract  your  opinion  of  guilt  ^or  inno- 
aenne  Iromihat  passage,  ^yet  yon  ^may  '(and 
ought  perhaps'to)  go  into  the  book  at  large, 
in  acder^not  framother  partsJtb  say  whether 
he  IS  guilty  or  iiot,(but  from  other  parts  to 
gtae  its  eateat,  its  qualification,  '•r  aeatricted 
sense  if.you  please,  to  the  passage*  which  im* 
putes  guilt  to  him. 

(taitJem«i,  with  these. obsenrations  I  shaM 
beg'leaveto  atateto  yau^  what  it  is  whkb  Mr. 
attoiaty^neial  aery  candidly  atatas  ^to  yon 
9DUjma6t*beoaiivuMedafin  order  to  «ad  the 
defendantgtdlty-*«tbe.f«oaaaRe  'with  whick 
this  publication  was^nsadei^^the  pasty.    The 

5»/aaiaio  whksh  tba  areeeculien  inip«lDS*ta 
mtis  this ;*uthat  be,ihy  this^publksstion  in- 
tended to^raise  and  excite  jealousies  aad-di- 
visions  among^tlieiliegeaai^ects  of  aur^lar^ 
thfi>king,andtodlienaletheir  affectkins^lroim 
«hegoaemmentbyKing,Ijofd6,anidComroon9, 
nofw  ^ly  and  happily  established  iby  law  in 
this  QouBlry,  ana  to;dastroy  and  subvert  Che 
-tsne  ^vrinoiplcsof  .ibe  freccoiistitution  of  <the 
^Mremmentoftbe  laaln.  it  is  laid  alUr- 
uMrds  with  4oaie  Jvariatiotts  in  'three  other 
countsofithe information.  Thejmain  parte 
af^hischa^ are;  that  this  was  intended  to 
imaress^upon  the  public^  that  the  Tegal  power 
and  government  of  ithis^feahn^  might,  consist- 
anUy  with  the  freedom  of  this  realm  as  by 
law  declared  aad  aatablithed,  be  carried  en  in 
«lliit»  fimctiens  by  the  king  of  this  realm,  at- 
Ihaughthctwo fieusesO«  Parliament shaald 
be  suppgassed  and  Abolished.  That  is  the 
fseoaatsio  wlikh  is  impnted  to ^lia  person; 
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«i]4  IV hell  ym  procc^^  Iv  discuss  %nd  it^  (de- 
cide upon  this  poiiil,  jou  »re  l^  find  whflher 
your  cDuscicnci?*  »ft  aalisfiei!,  that  these  were 
iki  m^Uvf »  whieK  iaflufuccd  him  in  the  P^ib- 
licatlon.  I  ihink  lU»t  j*  tlie  way  m  which 
Ihe  al  10 mey- general,  in  Ub  opening,  slated 
the  mlure  of  the  chafge. 

Now  Ihe  pas&age  which  has  been  sekcled 
in  order  to  prove  this  1  will  once  amre  repeat 
to  you.  Whether  it  is  new  to  you  I  (lo  nut 
Ubhw  ;  but  it  i»  oaw  to  n^e,  for  I  never  read 
one  single  line  of  the  pamphlet,  nor  ever 
heard  one  Une  9if  it  read  ti(l  I  heflrd  it  r^^d 
here ;  I  eotifess  it  hits  been  in  my  powtr  to 
hav«  r^d  iit  but  1  thottght  it  my  dtiiy  to  ab- 
stain from  it,  and  Uiat  I  ih^mid  conae  better 
prepared  to  hra.r  this  cause  (I  have  httkto  do 
m  the  decision),  Ul  came  ^-ilh  my  mind  to- 
uUy  a  blank  upon  the  ocra^^ion. 

l'h«  pi^s^a^e  which  has  b«eu  italed  to  you 
appears  fromehijw  to  be  rattier  9  mutilated 
pft«sagGp  for  ii  begins  with  wordt  of  reference, 
**  With  the  exception,  thercfsire,  of  tiie  advice 
and  co[is«nt  of  the  two  Unus^:^  of  PiLrliamentr 
And  the  ioterpositJon  of  juries:  the  govern- 
ment, and  the  adtninistratioti  of  it  in  all  its 
p^rts,  ros^y  be  said  to  re s>t  wholly  and  solely 
^  on  the  king,  and  those  appointed  by  him. 
Tho^  two  ttdjvincts  of  paniomcut  and  farm 
are  subsidiary  and  ntcusional ;  but  the  king^s 
power  is  a  snpatantive  one,  alwa^'s  visible  and 
active.  By  bv&  otficers,  und  in  his  n^me, 
every  thing  is  transacted  that  relates  to  the 
peace  of  the  realm  and  lijc  prottction  of  the 
Butyect.  The  subject  feels  this^  and  acknow- 
ledges with  thankfulness  a  superintending 
sovereignty^  which  alone  is  conRcma!  wilh 
Iht  suQtimeQls  and  temper  of  itndishmen. 
In  fine,  the  govern  mem  of  England  is  a  mo- 
ftQfchy ;  the  niooarcb  is  tht;  ancient  stock 
Iftwi  which  have  sprung  those  goodly  branches 
of  the  legi^bture^  the  Lofds  &nd  Commnui, 
that  at  the  ?iama  time  give  ornament  to  the  tree, 
and  ulford  shelter  to  Uiose  who  seek  protection 
ijflder  il.  But  these  are  still  only  braacbes,  and 
flertve  their  origin  and  tbeir  iuitnp:ient  from 
liieir  common  piirent ;  they  may  tic  lopped  oft 
and  itm  tre^  is  a  tree  still ;  sliom  indeed  of 
}U  honours,  but  i>ot,  like  ttiem^  q^  into  the 
^rf .  The  kingly  govern ment  may  go  on,  in 
all  its  funcUori*,  without  Lords  or  Cora  my  ni  : 
it  has  heiet^>rore  done  so  for  years  together^ 
And  in  our  times  it  does  so  during  every  re- 
fie*s  of  parliament;  but  j^ithont  the  kia^  hU 
|MU'li4ment  ia  no  ^lore.  Tlie  kin^,  therefore, 
iJooe  tt  JB  who  necessarily  subbists,  without 
<b>n£f  or  ^koinution ;  and  from  him  alone  we 
lincje^sUigly  derive  the  proteciion  of  law  and 
gQjrefnuu^t/*  That  is  the  passage  which  ts 
proved  :  Whether  It  was  i^uhUsutid  with  the 
tnotivc  Of  not  i^  the  question  of  the  preseut 
IIMi«(^tc  tor  you  to  decide. 

I  have  not  re^  ihrough  the  whole  of  Ibis 
paiii|)hbl  »o  a5  to  have  nroug;ht  my  mind  to 
a  decision  upon  the  point ;  it  is  not  to  be  my 
decision  hut  yours.  If  I  were  bqv^d  it^  decide 
k^ifthajrardictwcre  tojbe  my  vefdiot,  ^ 


not  3WurS|  I  certainly  should  retire  j  I  abould 
take  the  charge  with  roe,  I  sbould  examine 
the  charge  ;  I  should  take  the  pamphlet 
with  me^  I  should  examtne  the  pamphlet; 
and  T  should  sec,  with  every  fair  leaning  to 
the  side  of  lenity  and  compassion,  whether  t 
thought  the  party  waA  guilty  or  not  I  say, 
withpvery/fl*f  leaning,  but  still  not  with  that 
leanmg  which  is  to  do  away  the  effect  of  thf 
criminal  law  of  the  country;  for  it  isaseMeo- 
tial  to  the  well  being  nf  tn^  ^atry  that  the 
criminal  law  shoul^Thc  put  in  turce^  as  that 
the  ctvil  law  should  be  nut  in  fofce.  To  be 
sure^  we  are  always  told  that  tliat  is  to  be 
done  in  mercy,  and  the  kipg  )>j  his  corona- 
tion oatb  is  to  admin  is  ter,  in  priminal  mat- 
ters, justice  i[i  mercj^ ;  but  still  it  is  not  to  be 
th  at  bl  1  nd  mercy  whic  h  obliterates  the  offe^^^ 
if  the  oflence  is  proved.  It  is  with  you,  gto^ 
tlemen,  to  decide;  and  I  leave  it  in  your 
hands. 

Thp  Juty  retired  to  consider  6f  tfieir  y^»- 
dict,  and  refoalned  qui  of  court  upwards 
of  an  hour ;  wheu  they  returneo  W/o 
court,  the  foreman  said : 

"  My  Lord,  the  J^w  ftfe  of  ppimoi}* 
that  the  pamphlet  whiop  BMWnmvei^ 
to   have  been  writtep  by  John  Reeves 
esq*  b  a  very  improper  publication;^ 
■"-■  — "     —      ■  '  1  '  ■'  » 

*  This  censure  upofi  ihB  pamphlet  is  re- 
ported to  have  been  occnsiOAeti  by  one  of  the 
Jury  J  who  refused  to  join  i^  the  verdictof  ac- 
<|iuttal,  unle^is  his  brethren  would  express 
puhhctv  to  the  Couri  a  divAfprobatioR  oCtfie 
pamphWt;  the  eleven  acqtitesoed,  and  the  ver- 
dict was  flamed  acfgrdm^jF. 

Tlie  circumifttanix  ^^f  thi^jipilile  pcurson  tM^ 
ing  left  on  the  Jury  i;>  thus  noticed  by  *^  Xta(e 
Se:ta^enarian,*'  in  the  ch^fact^of^fr.  R^qpfref » 
voh  ii.  ch.  ait;—**  The  result  was,  however, 
AnaHy  to  his  honour,  and  he  was  acquitted  (rf" 
the  enormous  olfeuccs,  with  wbica  be  had 
been  charged. 

''  Ope  incident  occurred  99  U^  occasion  jof 
this  memorable  I  rial,  which  hnifi^B^  ^n  our 
notes,  and  which,  if  Ihe  subjjecidf  this  ar^cle 
should  survive  to  peruse  these  recoUectioniy 
he  will  probably  not  forget. 

"  Oux  Sexagenarian  called  upop  hip  one 
morning,  previous  to  his  trial,  ]wheJ9  h#  1^4 
before  htm  a  list  of  the  persons  who  were  smn- 
rouned  on  the  jury.  He  accordingly  asked 
our  friend,  if  he  knew  any  thin|;  of  the  pri- 
v^Lte  characters,  or  poUiicoI  opinions  of  any 
of  the^  iodividuafs.  On  eijy^yM^g  tj^ 
names,  the  writer  of  these  notes  pxi^  on.OA^ 


to  which,  for  reasons  he  »tat^  |4  )engt^,  hp 

'     »  nlf 
object. 


reromtnendod  him  to  dc^rMrnlf  .coiujmksI  fP 


*'  Thij^  however^  be  et^er  fomt,  or  mf^, 
perha|)S,  too  locUiej^eut  as  to  inc  .eumty  <(r 
idid  not  thmk  the  cause  ot  ojlufiCli^  f^  <tbf 
part  of  the  Sexagenarian  valia.  The  smuXt 
W4^%  that  tiiis  person  wa^  allowed  to  IRt  op 
Iheji^i  butii  afterwsi49  »PP«|i9d«  t^  Mmb 
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but  being  of  opinion,  that  his  motives 

only  obstacle  to  an  immediate  dismissal  of 
the  charge,  arose  from  the  persevering  and 
determ'me<l  obstmacy  of  this  individual,  against 
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were  not  snch  as  I^  tn  tht  mformatloi^ 
find  him  Not  Guilty.'* 

whose   prejudices  he  bad  been  thnely,  but 
vainly  forewarned.'* 


620.  Trial  of  John  Binns  on  an  Indictment  for  Seditious 
Words ;  tried  at  Warwick  before  the  Honourable  Sir 
William  Henry  Ashhurst,  Knight,  one  of  the  Justices 
of  his  Majesty's  Court  of  King's-Bench,  on  Tuesday^ 
August  15th :  37  George  III.  a.  d.  1797. 


Special  Juron, 

George  fiemmine,  of  Weddington,  Fonwmn. 
William  Holbeacb,  of  Famborough. 
Samuel  Aylworth,  of  Renilworth. 
Francis  Edward  Holvoake,  of  LiUle  Horn. 
Xlias  Webb,  of  Sherborne. 
Charles  Pauner,  of  Ladbrooke,  esqrs. 

Joseph  Arnold,  of  Duddeston,  gent. 
Samuel  Beamish,  of  Bulkington,  fanner. 
Ihomas  Cba^man,  of  Wellesbourn  Uastiagiy 

builder. 
Thomas  Geary,  of  Attleborough,  yeoman. 
Thomas  Wrightson,  of  Wootton,  yeoman.     ^ 
James  Hand,  of  AtUeborough,  yeoman. 

Omnul  for  the  Proffcirfion.— The  hon. 
Spencer  Perceval  fafterwards  First  Lord  of 
the  Treasury,  and  Chancellor  of  the  Exche* 
quer] ;  Mr.  Coke,  Mr.  Balguy,  Mr.  Clarke. 

SolkUon.-^UT.  White,  Solicitor  to  the 
Treasury. ;  Mr.  Spurrier,  Birmingham. 

Ccumel  for  tkf  Defendmmi.^MT.  [after- 
wards Sir  Samufl]  ifomilly,  Mr.  tteader, 
Mr.  Fletcher. 

SoUdton. — Messn.  Smart  and  RosscaM, 
London. 

Mr.  Clarte  opened  the  Indictment  It 
was  as  follows. 

Indictmemt. 
Warwict^re,  >  ThE  jurors  f^  oor  lord  tke 
to  mii.  >  j^jug  upon^  th^jr  ^j^th  present 
that  John  Binns  late  of  Birmingham  in  the^ 
county  of  Warwick  labourer  being  a  malicious 
.•eilitkHis  and  ill-disposed  person  and  greatly 
disaffected  to  our  said  lord  the  king  and  the 

fovernment  and  constitution  of  this  realm  as 
y  law  established  on  the  eleventh  day  of 
March  in  the  thirty  sixth  year  of  the  reign  of 
our  said  lord  the  now  king  at  Birmingham 
in  the  county  of  Warwick  did  wickedly  un- 
lawfully and  seditiously  speak  publish  utter 
and  declare  to  and  in  the  presence  and  hear- 


ing of  divers  liece  subjects  of  oor  said  lord  th€ 
king  then  and  were  assembled  of  and  con- 
cerning our  said  lord  the  king  and  the  go- 
vernment and  constitution  of  tnis  realm  as  by 
law  established  and  of  and  concerning  a  re- 
form in  the  Commons  House  of  Parliament  of 
this  realm  and  of  and  concerning  universal 
suffrage  in  the  election  of  persons  to  serve  in 
the  parliament  of  this  kingdom  and  of  and 
concerning  annual  parliaments  and  the  meam 
of  obtaining  the  same  and  also  of  and  con- 
cerning the  soldiers  of  our  said  lord  the  king 
the  scandalous  malicious  and  seditious  worus 
following  (that  is  to  say)  his  m^esty  (mean- 
ing our  said  lord  the  king)  and  his  ministers 
are  well  convinced  that  that  (meaning  unr- 
versal  suffrage  in  the  election  of  persons  to 
serve  in  the  parliament  of  this  kingdom  and 
annual  parliaments)  is  most  conducive  to  the 
happiness  of  the  people  and  have  granted  it 
to  Corsica  though  he  (meaning  our  raid  lord  ^ 
the  king)  has  withheld  that  right  from  his  na-  ' 
tural  subjects  (meaning   the  people  of  this 
realm)  our  object  is  to  obtain  it  by  every 
peaceable  means  in  our  power  for  it  would  be 
shocking  to  humaniw  to  shed  the  blood  of 
our  fellow  creatures  but  if  they  (meaning  his 
said  mi^esty  and  his  ministers)  continue  ob- 
stinate and  there  should  be  a  time  when  force 
is  necessary  to  be  used  I  (meaning  himself 
the  said  John  Binns)  hope  that  there  is  not  a 
citizen  in  the  room  out  would  shed  his  last 
drop  of  blood  either  in  the  field  or  on  tlM 
sdiffbld    Yon  are  not  to  think  much  of  your 
own  lives, for  you  are  engaged  in  the  caose  of 
posterity  tlioush  the  blood  maj  flow  from  the 
axe  down  the  block  it  will  sprinkle  the  earth 
and  a  tfte   will  arile  that  will  spread  its 
branches  to  future  generations      If  the  sol* 
diers  (meaning  the  soldiers  of  our  said  lord 
the  king)  are  called  upon  to  act  against  yov 
like  the  national piaras  who  were  adted  upon 
to  fire  on  the  people  in  the  outset  of  ^e  revo- 
lution in  France  they  (meaning  the  soMieis  , 
of  our  said  lord  the  king)  will  not  dare  to  draw 
the  trigger  or  push  the  bayonet  a^inst  tbt 
preservers  of  tbeir'fre^om  and  their  Ubertir 
witli  intent  to  incite  and  stir  up  the  peopft 
of  this  realm  to  hatred  and  cootimpt  of  w 
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picaoo  of  <wr  Mid  kid  the  kiitt  and  of  4he  ffo- 
Tomment  a^d  constitution  of  tnb  realm  as  by 
lawastabUshed  in  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignitj  .  And  the  jurors  aforesaid  upon 
their  oaths  aforesaid  do  further  present  that 
the  said  John  Binns  so  being  such  person 
as  aforesaid  afterwards  (to  wit)  on  the  said 
eleventh  day  of  March  in  the  thirty-sixth 
year  of  the  reign  of  our  said  lord  the  now  king 
at  Birmingham  aforesaid  in  the  countv  of  War^ 
wick  aforesaid  did  maliciously  wickedly  unlaw- 
fully and  seditiously  speak  publish  utter  and 
declare  to  and  in  the  presence  and  hearing  of 
divers  liege  su^ects  of  our  sud  lord  the  kme 
of  and  concermng  our  said  lord  the  king  and 
the  government  and  constitution  of  this 
realm  as  by  law  established  and  of  and  con- 
cerning a  reform  of  the  Commons  House  of 
Parliament  of  this  realm  and  of  and  concern- 
ing universal  suffirage  in  the  election  of  per- 
sons to  serve  in  the  parliament  of  this  kmg- 
dom  and  annual  parliaments  other  the  scan- 
dalous malicious  and  seditious  words  follow- 
ing (that  is  to  say)  hb  miyesty  (meaning  out 
said  lord  the  kine)  and  his  ministers  are  well 
convinced  that  VtiaX  (meaning  universal  suf- 
frage in  the  election  of  persons  to  serve  in  the 
pamamentof  thiskinedom  and  annual  par- 
liaments) is  most  conducive  to  the  happiness 
of  the  people  and  have  granted  it  to  Corsica 
though  he  ^meaning  our  said  lord  the  king) 
has  withheld  that  right  from  his  natural  sub- 
jects (meaning  the  people  of  tliis  realm)  with 
intent  to  incii^  and  stir  up  the  people  of  this 
realm  to  hatred  and  contempt  of  tne  person 
of  our  said  lord  the  kins  and  of  the  govero- 
ment  and  constitution  of  this  realm  as  oy  law 
established  in  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  ofour  said  lord  tho  king  his  crown 
and  dignity  And  the  jurors  aforesaid  upon 
their  oaths  aforesaid  do  further  present  that 
the  aforesaid  John  Binns  so  being  such  per- 
^n  as  aforesaid  afterwards  (to  wit)  on  the  said 
jsleventh  day  of  March  in  the  thirty- sixth 
year  aforesaid  at  Birmingham  aforesaid  in 
the  county  of  Warwick  aforesaid  did  mali- 
cious^ wickedly  unlawfully  and  seditiously 
speak  publish  utter  and  declare  to  and  in  the 
presence  and  hearing  of  divers  liege  subjects 
of  our  said  lord  the  king  of  and  concerning 
our  said  lord  the  king  and  his  ministers  by 
him  intrusted  and  employed  in  the  adminis- 
tration of  his  government  and  of  and  concern- 
ins  a  reform  in  the  parliament  of  this  realm 
and  the  means  of  obtaining  the  same  the 
scandalous  maticious  and  seditious  words  fol- 
lowing (that  is  to  say)  our  object  is  to  obtain 
it  (meanins  a  reform  in  the  parliament  of  this 
lungdom)  by  every  peaceable  means  in  our 
power  for  it  would  be  shocking  to  humanity 
|o  shed  the  blood  of  our  fellow  creatures  but 
if  they  (meaoing  his  saidnui^iesty's  ministers) 


continue  obstinate  and  there  should  bea  time 
when  force  is  necessary  to  be  uSed  I  (meaning 
himself  the  «ud  John  Binns)  hope  there  is 
not  a  citizen  in  the  room  but  would  shed  his 
last  drop  of  blood  either  in  the  field  or  on  the 
scaffold  with  intent  to  incite  and  stir  up  the 
people  of  this  realm  to  hatred  and  contempt 
of  tne  person  of  our  said  lord  the  king  and  of 
the  government  and  constitution  of  this  realm 
as  by  law  established  in  contempt  ofour  said 
lord  the  king  and  bis  laws  to  the  evil  exam- 
ple of  all  others  in  the  like  case  offending 
and  against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity  And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  further  pre- 
sent that  the  aforesaid  John  Binns  so  being 
such  person  as  aforesaid  afterwards  (to  wiQ 
on  the  said  eleventh  day  of  March  in  the 
thirty-sixth  year  aforesaid  at  Birminghanx 
aforesaid  in  the  countv  of  Warwick  aforesaid 
did  maliciously  wickedly  unlawfiilly  and  sedi- 
tiously publish  utter  and  declare  to  and  in  the  . 
presence  and  bearing  ofdivers  liege  subjects 
ofour  said  lord  the  king  of  and  concerning 
the  soldiers  ofour  said  lord  the  king  and  how 
such  soldiers  would  act  if  force  should  be  used 
to  obtain  a  reform  in  the  parliament  of  this 
kingdom  other  the  scandalous  malicious  and 
seditious  words  following  (that  is  to  say)  if 
the  soldiers  (meaning  the  soldiers  ofour  said 
lord  the  king)  were  called  upon  to  act  against 
you  like  the  national  guards  who  were  called 
upon  to  fire  on  the  people  in  the  outset  of  the 
revolution  in  France  they  (meaning  the  said 
soldiers)  would  not  dare  to  draw  the  trigger 
or  push  the  bayonet  against  the  preservers  of 
their  freedom  and  their  liberty  with  intent  to 
incite  and  stir  up  the  people  of  this  realm  to 
hatred  and  contempt  of  the  government  and 
constitution  of  this  realm  as  bv  law  established 
in  contempt  ofour  sud  lurd  the  king  and  his 
laws  to  the  evil  example  of  all  others  in  the 
like  case  offending  and  against  the  peace  of 
our  said  lord  the  king  his  crown  and  dignity. 
The  Honourable  SpEMcsa  PEacxvAL.— . 
May  it  please  your  lordship ;  Gentlemen  of  the 
Jury ;  In  the  opening  of  this  case  (of  the  me- 
rits of  which,  no  doubt  can  possibly  remain  in 
your  minds,  after  hearing  the  evidence)  I  do 
not  think  it  necessary  to  trouble  you  with 
many  observations ;  and  indeed  if  it  were  not 
the  constant  practice  of  the  courts^  in  cases  of 
this  nature,  I  should  not  think  it  necessary 
to  trouble  you  at  all :  I  shall,  therefore,  con« 
tent  myself  with  briefly  staUns  to  you,  the 
words,  which  I  will  prove,  by  tne  most  unde- 
niable evidence,  to  nave  been  spoken  by  the 
defendant:  leaving  it  to  you,  genUeipen  of 
the  jury,  to  consi<kr  and  determme,  whether 
they  couid  have  been  uttered  with  any  other 
intention,  than  that  mentioned  in  the  indict- 
ment, and  which  constitutes  the  crime: 
namely,  with  intent  to  incite  and  stir  up  the 
people  (his  hearers)  to  hatred  and  contempt  of 
the  person  of  our  lord  the  king,  andpf  the  go- 
vernment and  constitution  of  this  reahU;  as 
by  law  established. 
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loeieinlt>hie«.  tshdl  point  out  Ibr^four 
c^servAtion,  a  few  letdiiig  ficte,  fvtp^  to  b« 
noticed,  and  wfatchy  it  c^taot  b^  itdM,  are 
of  a  Terf  suspitioos  complexion. 

It  was  on  the  llth  of  March,  1716,  thtt 
Mr.  Bihns,  beiug  at  Birmingham,  a&sftmbled 
i  considdrable  mimber  of  persons  at  a  public- 
honse,  and  haraojgued  them,  for  a  tonmetabte 
tibse,  on  Vhe  subject  oF  parhamentatv  rtfbnta  * 
professing  himself  to  be  a  member  or  the  Lon- 
don Corresponding  Society,  ftom  widch  bi! 
htti  letters  of  creflt— #ith  which  hfe  tbrr^ 
sponded— bv  which  he  was  dehegited— 16 
which  he  neM  himself  accounuble  fbr  his 
conduct,  imd  fhmi  whose  histnictlons  he  was 
not  to  swerve;  openly  asserting  that  the  ob- 
ject of  his  mission  was.  to  estabmh  or  confirm 
m  i^sublishm^nt  of  a  shntlar  society,  to 
Correspond  ^ith  the  society  hi  Lbndon,  and 
tocb-opertite  with  that  sodety,  for  the  prc- 
Mded  purpose  of  reform. 

These,  gentlemen,  are  hcta^  which,  H 
Ihi^H  b^  owned,  wear  a  most  su$picio«ks  face. 
Bbt  I  proceed,  gentlemen,  to  state  to  you 
the  precise  words  which  1  will  prove liim  to 
have  spokeh,  on  the  testimony  of  witnessed 
^hose  credit  cannot  be  shaken. 

The  words  I  shall  ftrst  notice,  and  whidi 
are  contained  in  the  first  count  of  the  indict- 
ment, ftre,  ^  That  his  majesty,  and  bis  mi- 
tnSters,  Were  well  convhiced  that  annual  par- 
figments  and  universal  suffrage,  were  most 
cond^idve  to  the  happmess  of  the  people,  and 
had  mnted  it  to  Corsica,  thotu^h  ne  had  re- 
Aiseo  ft  to  his  natural  subjects.^ 

If,  gentlemen,  I  shall  prove  these  words,  it 
is  impossible  that  you  can  for  a  moment  ima- 
^e  them  to  have  oeen  spoken  with  any  other 
view  than  to  sow  the  seeds  of  disanection. 
and  incite  and  stir  up  the  peo^^le,  as  mentioned 
fn  the  mdictment;  and  which  mischievotis 
fffcct,  they  were  very  well  calculated  to  pro- 
duce. 

But,  gentl^en,  he'saidfarth^(asT  %hitXi 
also  prove) "  thkt  it  was  their  object  to  obtain 
h  by  every  peaceable  means  in  their  power  ^ 
for  that  it  would  be  shocking  to  hnitiadlty  to 
Sh^d  the  blood  of  our  fellow  creatures ;  but 
thatifthev  (bis  majesty  add  his  ministers) 
continue  obstinate,  imd  there  should  be  a  time 
When  for<!e  is  necess^  to  be  xised,  that  he 
(John  Binns)  hoped  there  was  not  a  citizen 
m  the  room  but  would  sh^  his  last  drop  of 
blood,  either  in  the  flelo  pr  ob  the  scaffold. 
You  are  n<rt  to  think  much  of  ybur  own  lives 
(said  he)  for  you  are  engaged  m  the  cause  oT 
posterity ;  and  thoueh  the  blood  may  flow 
mm  the  axe  down  th^  block,  it  will  sprinkle 
^e  earth,  and  a  tree  will  arise,  that  will 
itpread  its  branches  to  fiiture  ^deraltions.'' 

These  are  the  words,  gehuemen,  Whi(^  1 
lake  upon  me  to  prove.  In  the  fir^t  place, 
sentlemen,  he  asserts,  thart  his  majesty  is 
well  convinced  that  annual  parliaments  and 
universal  suilirage,  are  most  conducive  lo  his 
bfeople's  lia'ppin^ss;  ihat  his  majesw  vttU 
knows  what  would  make  iiis  pe<q^  oipfy> 
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ana  yvi  wiuuimiinn  mppiuniiivin  mnn  s 
ikipiftti|^  ujM  hti  Aiytttt^  not  ttnf 
but  bad  thfe  poWer  to  wike  J 


htp 
ifh^wotiKlf  fof,  Myft  thftd^HsMitm,  helu. 
MtttM^esa  prltile^to  the  people  of  Cdr« 
sicli,  thbosu  hi6  Withholds  thevn  from  his  na* 
tnral  subjects:  tM  thus  char«ng  his  nm* 
j^y  wHh  ptt'titlity  towaith  hli  new  subjetts, 
and  with  injustice  and  oppression  to  his  nn- 
mral  tobjeets.  the  fto^t  of  this  conntiy. 

You  Will,  hideed,  he  told,  luf  my  leamM 
IHend,  that  the  defendant  dM  mA  ^pedt  thes* 
words  of  h\t  mnjesty,  but  thait  fae  hhnself 
(Jotm  Binns)  w&s  well  eohtlnced  thai  annual 
paHiamentd  and  umveteai  wtn^jj^  weie  mnst 
conduche  tb  the  happhiett  of  the  people;  W 
hr,  96  well;  but,  genttemeis  J  will  prate, 
on  the  oaths  bf  two  ^ramle  witnetoes^  that 
the  woilis  were  Spoken  as  laid  hi  the  Dadiet* 
ment;  ahdif  tprt)vethls,  it  is  impossible  t^ 
ihHlisce  ant  ntheir  inference  flrom  than,  than 
that  stated  m  the  tedtetmetit.     ,^  __^ 

Mr.  Btons,  alter  these  e&tiattdhrary  noiiliy 
proceeds  tb  say,  «*  that  their  c^ect  wastaoeli* 
tain  a  parliamentaty  tc^brm,  by  every  peaces 
able  means  in  theh-  power  r  and  you  will  be 
told  by  my  leameil  frtod,  thai  he  leeMa^ 
mended  no  other  than  hM  and  peaceable 
means.  But.  genttemen,  if  this  were  Inv 
case,  why  talk  of  ibtdfi  f  why  talk  of  a  time 
whentbrcemaybenecessarttobeosedf  why 
talk  of  a  scaffold  f  of  btood  ftowin^fVom  the 
axe,  and  Sprinkftng  fte  earth  ?  miy  bdlc  of 
sacMdtig  oor  lives  fb  polfteifty!  sretliew, 
gentlemen,  expressions  ef  peace  f  Moi  the 
natural,  the  obtitfds,  ttie  only  meaning  Ihsl 
Chn  be  put  upon  these  WMi^  is,  ttiai  peaces 
able  means  Were  indeed  to  tte  tnade  use  elf,  to 
beuied :  hut  if  these  failed  tif  theh*  effect,  then 
fbrce  Was  to  be  applied,  and  men  were  to 
practise  the  monstrous  doc^trtne  off  sacrificing 
their  lives  in  the  csuse  of  poilterity;  Ihis^ 
gemlenien,  is  ^  Adse  phikisophy.  It  wotild. 
mdeed.  be  shot:kins  to  trofmSnity  l^d  wi 
to  shed  the  blOod  ofour  feUow-creatures ;  'b«ft 
if  they  contmne  obstinate,  lind  a  thne  iftiofM 
tome  when  Torte  is  vecesMtry  to  be  used,  yon 
are  not  totbhak  tnddhdf  your  own  lives,  idt 
you  are  embarked  in  the  caUsc  of  postertty ; 
and  I  hope  there  Isn^a  citaen  hi  the  rocrrhi 
but  would  Shed  his  last  drop  df  hhofi  "^ttiet 
hi  the  field  or  on  the  scafTold. 

Peaceable  and  legal  means  were  to  1>e^fin^ 
fried ;  bdt  ff  their  demands  were  te^^ted ;  H 
theh"  wishes  Were  ndt  complied  with ;  \hen,  'it 
was  that  eveiy  sinew  was  to  be  braced,  and 
they  Were  not  to  tMitid  sheddhig'diehlOGdnir 
their  felldw-creatures.  Or  eten  to  Scrupte  sat 
crtficjhig  their  crwn  INes^  leitber  on  tfaeMrf^ 
fold  ortn  the^field. 

Gentlemen,  you  wWl  Twot,  t  am  sme,  wtp* 
pose  that  these  arc  the  sentiMetftsiof  getftdna 
patriotism,  in  whidh  we  ttre  tatlad  upon  aa 
sacrifice  those  et{joyments  icnd  •Interesis  1ft 
which  our  neatest  and  dearest  connexions  m 
einbarked  whh  us,  forthechimerieKl  litttw 
unpivfiiig  Ufa  cuiHiiuuu  ui  pfsiemcy* 
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IM»oi^geBihnlell,  toibemittlttiBg  wonb 
in  the  mdicuneot;  ^  If  (sajrs  he)  the  Midlers 
are  ealled  upon  to  ict  tgainst  jfou,  Vikt  the 
National  Guards,  who  were  called  upon  to 
fire  on  the  people  in  the  outset  of  the  revolu- 
tion in  France,  they  would  not  dare  to  draw 
the  trigger,  or  push  the  bayonet  a^inst  tiie 
preservers  of  their  freedom  and  their  lifoertY.** 

is  ^s,  or  is  it  not.  gentlemen,  a  cross  libel 
on  the  soldiery  of  this  country  ?  and  can  yon 
believe  that  the  mao^  who  havios  bold^  held 
fatth  the  doctrine  or  the  necesMtv  of  force ; 
thus  libellously  insinuated,  that  all  reustance 
would  b^  ttudtred  Mgaisry,  beoitlie  sbe  spiri  t 
•f the soMiiiy  would  not  wttet  iJtmm  toact 
against  the  people,  struggling  in  tlkC  cause  of 
frtadomt  caa  you,  I  ny^  for  a  monent  suj^ 
|iosei  that  this  man  spoke  firom  honest  and  p^ 
tiiotic  motives,  or  from  any  other  than  those 
staled  in  the  indictment  ? 

On  this  occasion,  it  will  be  impossible  fbr 
tey  learned  friend  to  allege  ^e  usoal  pallia- 
tions of  aeditlous  speeches,  namely,  thattfaey 
Were  ottered  in  tbe  warmth  of  passion^in  the 
aem  of  argument,  or  in  consetjuente  of  ptovo^ 
cation.  They  were  the  cool,  deliberate  and 
imptfoVDiced  words  of  a  man,  who  hadretelved 
no  injury,  and  to  whom  no  crime  was  im- 
patei;  delibetately  standing  tip,  In  a  public 
manner,  and  proceeding  without  bhidrance  or 
molestation. 

Thb  customary  plea,  therefore,  in  palHa*- 
tions  of  inflammatcnry  etpressions,  gertfemen, 
tamsot  apply  in  the  present  case. 

Oaoftleroen,  I  would  not,  in  the  smaHeA 
degree,  exeil  an  uudue  influence  over  your 
jo^ment:  if,  after  hearing  the  evidence 
wtHch  I  shall  adduce,  and  under  all  the  i:ir- 
cumstanoes  cf  the  case,  yon  can  believe  that 
tbe  defendaift  had  no  other  intention  than  to 
enlighten  the  minds  Ofthe  people,  aad.instnict 
them  in  the  nature  df  their  just  and  l^afl 
rigbts|  if  you  can  believe,  generally  speakh^ 
that  his  vicfws  were  upiigjfirt,  whatever  migBt 
beihe  doctrines  he  propagsited  ffor,  It  is  not 
the  nature  of  the  doctrme  that  you  have  to 
consider,  as  ray  lord  wiH  tell  you)  not  wfaeHier 
a  reform  in  *parliament  be  necessary  or  de- 
sirable or  not;  this  is  not  the  question  yon 
kn  to  determine ;  but  whether  he  be  guHty  of 
the  seditioiis  intentions  stated  in  ittt  inmct- 
tnent 

If  you  are  of  opinion  that  his  intentions  were 
lionest  and  patriotic,  make  trim,  liyall  means, 
every  allowance  for  inadvertency  of  expres- 
sion; nay,  fling  into  the  scale  a  few,  vicuse 
Imn  if  you  can,  and  Imwever  mistaken  he 
may  be  in  bis  opinions,  acquit  him ;  for  it 
Wuld  be  wrong  to  t^x  that  as  acrime,  which 
woifld  be  only  an  error  injudgment  But  If,  on 
Ihaootttrary,  youttrei^opimon,  thatln^tead 
of  these  honest  and  Ikudsdile  intentions,  te 
timed  only  toinflame  ihe  mrods  of  the  people, 
and  to  exdte  them  to  acts  of  ootrage,  ana 'to 
hatred  and  contempt  of  his  majevty'to  person 
teflfgoviramebt,  aod  "df  our  happy  toiistitu- 
tioB|  yMUBanwiiiuMlly  QisctaugtyoiirdY}^ 
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10  God  and  your  oQttntry,olherwlaa  UMsbya 
firm  verdict  of  conviction. 

Gentlemen,  I  shall  not  treublo  vou  witli 
any  more  observations  at  present,  but  shaU 
proceed  to  call  the  evidence. 

EviOEHCt  *0a  THB  PftOSSCOTIOir. 

Jo9€pk  MMion  Gmt^  swom^ — Examined  by 
Mr.  Coke.  ^ 

You  Rve  at  filrmingham  ?*^t  do. 

Were  you  at  Birmingham  on  the  llt^ 
ofMan:h,lf96!^Iwa8. 

Do  you  recollect  going  that  ovening  to  tho 
Swan  public  bouse  m  8waIlaw<*eUeet l**-Pea* 
fectly  well. 

At  what  boor  N-Soon  after  eight. 

Did  you  find  any  body  there  wliom  yas 
knew  f-*  Yes. 

Name  them.^I  saw  Mr.  Benjamin  6utbNi, 
Mr.  WilTiam  Caivei;  and  Mr.  Kichard  Uft- 
emui. 

When  you  came  there  what  did  you  do  f*-^ 
I  inqmned  of  t!ie  hndlady  if  Mr.  Jones  was 
to  lectui«  there  r  she  replied,  No ;  botthal^ 

£Hepe  the  intness  was  intermpted  by  defea- 
danf  s  counsel,  and  desired  to  relate  nothing 
bat  what  was  said  by  or  in  hearing  of  the 
deftsidant.3 

Whom  else  did  you  fbd  thera?— 1  foynd 
Mr.  Binns,  and  a  large  party. 

^faal  tie  you  mean  by  %  large  paily?— 
About  fifty  'tft  sftxly  persons. 

What  was  Mr.  Binns  doing?— He  was 
speaking;  eaid  he  was  delegated  by  the  Ijon* 
don  Corresponding  Society;  that  delegaiM 
had  been  sent  to  Portsmouth^  and  variana 
other  parts  of  the  kiapdom;  I  understood 
him  tmtiie  iiad  lately  beenat  Porlsmoulb— 
he  jpead  some  xesohitions  of  the  PortsoMaith 
Corresponding  Society. 

What  did  he  do  afterwards  ?— He  read  a 
HM  of  rtfles  isM  "down  fbr  fais  iotftrodioa  by 
i^  London  Corresponding  Socie^. 

Did  he  read  t%ose  rales  from  %  ptinted  wr 
a  written  paper  ?^I  cannot  say. 

How  ^did  he  proceed  af^srwards  ?— He  said 
be  was  not  to  swe^re  from  bis  lafltrvctioDs  ; 
complained  of  the  nnequal  represetftalion  ^af 
the  people;  said 'thai  ScOtbino  sent  45  saeas- 
lyers  4o  parliament,  Cornwall  as  many ;  liaU 
the  Corni^  people  had  obtained  those  pfiii* 
lem  i>y  the  spirit  of  Temstance  wludh  fhe|r 
had  former^  shown  to  Iheir  oppresaon. 

What  fkrther  did  he  sayr— fie  recooi- 
mended  universd  suffrago'aira  annu^  parlia-' 
ments;  satdthatliisBAQesty  was  aware  that 
mu:h  were  mostcondocii^tollie  bvpi^ness  of 
liis  subjects, aft  he  liad  gnmted  it  toCorsiea, 
^ough  he  withhdM  those  rights  firom  Wa  na- 
tinsA 'StrtyjetJta. 

Stffore  you  ^proceed,  tell  us  ii4HJ0i,er  bo 
immed  1»s  (majesty 'mone,  or  whether  be 
'addod  ^le  imme  of *ai|y  fHhar  peiaon^— ^  tsan- 
^tiflt  vC  eeitaiii. 

"vrlttCi  ftMe  fin  ba  "aayr^^Hewigpfl^Pii^ 
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to  qtntt  ftom  citim  Tbomts  Pmum  and  laid, 
^  sappose  a  mMUf  poieesinpg  a  certain  pro- 
perty, should  be  eoHUed  to  a  vote,  and  that 
propoty  consisted  of  a  mule ;  if  the  mule  die, 
the  man  loses  his  vote :  so  that  the  mule  has 
the  vote,  and  not  the  man :"  by  the  same 
rule,  a  man  possessing  a  house  which  entitled 
him  to  a  vote,  if  he  was  denrived  of  the 
luMise,  he  lost  nis  vote:  therefore  the  man 
had  not  the  vot^  but  the  bricks  and  mortar 
— ^he  said,  that  when  Mr.  Pitt  had  been  ap- 
plied to,  on  the  subject  of  parliamentary  re- 
form, in  time  of  war,  he  said  the  time  was  im* 
proper ;  when  the  same  application  was  made 
IB  tune  of  peace,  he  also  said  the  time  was  im- 
proper; Mr.  Binns  observed,  that  when  Mr. 
Fitt  was  in  place,  the  time  was  improper ; 
mod  when  out  of  place  the  time  was  proper ;  he 
recommended  them  to  use  all  the  p«u:eable 
means  in  their  power  to  obtain  their  ends, 
Ibr  that  it  was  shocking  to  humanitv  to 
think  of  shedding  the  blcwd  of  their  fellow- 
creatures. 

Did  he  say  what  their  ends  were? — Uni- 
versal suffirage,  and  annual  parliaments. 

I  wish  you  would  speak  in  the  first  person; 
not  the  enect,  but  the  very  words — say  I — so 
mndso. 

[The  witness,  notwithstanding  this  intimation 
being  twice  nvcn^^continuM  to  speak  in  the 
thirapersonj 

But  at  the  same  time  to  be  firm  and  deter- 
mined^if  their  opponents  continued  obsti* 
aate— 

Coanfe/.— Take  the  plan  I  have  chalked 
out;  thus — ifyouroppMers. 

[A  conversatkm  ensued  between  Mr.  Ro- 
milly  and  the  eiamining  counsel  on  the  im- 
propriety of  potting  words  into  the  wit- 
nesses mouth— after  some  time  the  witness 
was  suffered  to  proceed.] 

If  their  onoonents  continued  obstinate,  and 
there  shoula  be  a  time  when  it  may  be  neces- 
aaiy  touse  force,  he  hoped  no  citizen  in  the 
room  would  hesitate  to  shed  the  last  drop  of 
his  bkK)d,  either  in  the  field  or  on  the  scaffold 
—he  said  the  lives  of  individuals  were  of  little 
moment,  when  engaged  in  the  cause  of  dos- 
lerity— and  that  had  our  ancestors  been  fear- 
ful M  laying  down  their  lives  for  the  public 
good,  we  shmild.not  have  einoyed  many  of  the 
privileges  which  we  do  at  this  day.  Though 
the  bl^  might  follow  the  axe,  and  stream 
down  the  block,  it  woukl  sprinkle  the  earth, 
and  a  tree  would  arise  whose  branches  would 
extend  to  future  generatk>ns.— He  spoke  of 
the  sokiiera,  and  nid,  that  though  they  were 
ahnt  up  in  banacks,  and  deprived  of  the 
means  of  conversing  with  thev  fellow  citi- 
lensy  they  were  alive  to  the  same  feelings — 
that  vrfamer  s  man  wore  a  brown  coat,  a 
black  one,  or  a  red  one,  his  feelinss  were  the 
■ame  andifthey  (meaning  the  soldiers)  were 
called  upon  to  fire  on  the  people,  like  the  sol- 
dien  thal^wera  ocdecad  to  fire  upon  the  peo- 


ple in  the  onset  of  the  Frendi  levolutten* 
thev  would  not  dare  to  draw  the  trigger,  or 
push  the  bayonet  against  the  preservers  o^ 
their  freedom  and  their  liberty. 

What  else  did  he  say?— He  complained  of 
the  introduction  of  foreign  troops  into  the 
kingdom :  but  I  do  not  recollect  much  what 
he  said  concerning  them. 

Did  he  call  the  French  soldiers  by  any 
particular  name  P— I  do  not  recollect. 

Where  did  you  go  to  when  you  lefl  the 
Swan  ?— To  the  Bell,  in  Suffolk-street,  to  find 
Mr.  Jones. 
[Here  the  witness  was  again  desired  to  relate 

nothing  but  what  passed  in  presence  of  the 

defendant] 

Jc$epk  Ma$on  Cuat  cross-examined  by  Mr. 
Ramilfy. 

What  is  your  profession?—!  am  a  thread* 
maker. 

Are  vou  a  person  who  are  much  in  the 
habit  of  reading? — I  do  read,  but  not  much. 

Have  you  ever  been  in  the  habit  of  aU 
tending  public  meetings  of  any  kind? — No. 

Have  you  been  in  the  habit  of  exercising 
your  memory  much  ? — I  have  a  pretty  goo4 
memory. 

How  many  times  did  you  peruse  this 
speech  before  you  got  it  by  heart  ?— I  have 
never  learnt  it  by  heart,  I  speak  from  recol- 
lection. 

Did  you  take  any  notes? — Yes. 

How  long  was  it  after  the  meeting  when 
you  made  your  notes? — About  three  or  four 
days,  as  soon  as  I  found  my  attendance 
would  be  necessary. 

Vou  say  it  was  about  three  or  four  days; 
do  you  mean  to  speak  with  accuracy  ? — ^Yes ; 
it  was  about  three  days.  I  was  sent  for  on 
Saturdav ;  I  think  the  meeting  was  on  Friday. 
I  saw  Mr.  Hicks,  when  he  came  and  dispersed 
the  meeting  where  Mr.  Jones  was.  Mr. 
Hicks  called  on  me  on  the  morning  of  the 
19th,  the  very  next  day,  and  I  went  on  the 
same  morning  to  the  public  office. 

What  did  you  do  at  the  public  office  ? — 
Mr.  Hicks  desired  I  would  relate  what  I  had 
heard. 

Was  it  Uken  down?— Yes;  it  was  taken 
down  in  the  forenoon,  before  dinner. 

Why  did  you  make  notes  ?— I  thought  it 
necessary. 

Have  you  the  notes  about  you  ?— No;  ihcj 
are  at  home  in  my  desk. 

Were  you  at  the  last  assizes? — I  was. 

Did  you  bring  these  notes  with  you  then  ? 
— No. 

Pray  tell  me,  why  you  did  not  bring  them  f 
—I  dia  not  think  they  would  be  necessary. 

What  was  your  object  in  taking  notes? — 
To  refresh  my  memory. 

Then  you  are  now  speaking  from  the  notes 
you  made,  and  not  from  recollection? — ^I 
speak  from  both. 

How  many  times  did  you  ever  read  your 
notes  ?*^But  once  since  the  last  assizci         ; 
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'  Do  you' meftn  the  Cbbrt  should  understand, 
.the  speech  was  delivered  in  the  exact  order 
you  have  i^ven  it?— Not  exactly  in  the  same 
order. 

'  Did  the  parts  immediately  follow  each 
other?— No. 

Was  mention  made  of  the  hlock  before 
the  soldiers  ? — No :  I  think  it  was  after. 

Were  there  any  other  parts  of  the  speech 
delivered  in  a  different  order  from  what  you 
-have  given  ? — There  probably  mieht 
«  Was  the  beginning  the  same  r-— I  think  it 

But  you  have  already  told  us  the  end  was 
not? — I  think  he  concluded  with  the  blood 
aprinkling  the  earth. 

What  proportion  of  his  whole  speech  have 
you  g^en  us  ? — I  cannot  tell. 

Do  you  think  it  is  half?— It  is  impossible 
to  say. 

Do  you  suppose  it  to  be  one-fourth?— 
Beally  I  cannot  say. 

'  I  think  I  need  not  ask  you  whether  ]fou 
«re  friendly  or  hostile  to  the  doctrines  which 
you  heard  ? — ^Very  hostile. 

I  take  it  for.  granted,  if,  in  the  course  of 
Mr.  Binns*s  speech,  he  had  said  anything 
more  improper  than  you  have  s^ted,  it  must 
have  made  a  very  strong  impression  on  you? 
—It  certainly  would. 

You  have  told  us  of  some  resolutions  of 
the  London  Corresponding  Society— were  they 
Tcad  ?— They  were. 

Did  you  not  say  there  were  resolutions  of 
the  Portsmouth  Society  ?— Yes. 
'    Were  there  also  read  resolutions  of  the 
London  Corresponding  Society  ?— No ;   they 
were  rules  or  instructions. 

How  many  persons  do  you  think  were  pre- 
sent at  the  meeting?— More  than  sixty. 

Was  it  a  large  room?— It  was  not  viry 
large.- 

Save  you  been  in  the  room  since  ? — ^No. 

Have  you  ever  heard  of  the  room  having 
been  measured,  to  try  if  it  would  hold  fifty 
•persons?— No. 

Are  you  not  a  member  of  the  Buck's 
k)^  ?— I  am. 

Pray  did  you  ever  there  declare  that  you 
did  not  make  minutes  till  eisht  or  nine  &ys 
after  your  deposition  f — I  &  not  recollea 
'^diat  I  ever  did. 

Who  were  present  at  the  meeting  that 
you  know  ?— There  was  a  Mr.  Dixon,  of 
Digbeth. 

-  Who  else?— The  two  constables.  Mr. 
Taylor  and  Mr.  Atkins— and  Mr.  Woeldridge, 
keeper  of  the  prison. 

Were  they  before  the  magistiate  ?— Yes, 
they  were. 

'  Was  their  examination  taken  doirn?— I  do 
not  know. 

Do  you  remember  Mr.  Atkins  assisting 
'yinir  memory  when  you  were  giving  your  de- 
position?—No:  I  do  not. 
"  Too  were  before  the  grand  jury  of  course. 
I^y  was  Mr.  Atkins  examined  ?— I  do  not 
know ;  I  was  examined  separately. 


Do  not  you  know  that  he  n^  here  on  this 
very  business  the  last  assizes  ?— I.  know  he 
was  here,  but  I  do  not  know  what  was  his 
boMness. 

In  the  ooune  of  this  long  speech  which  you 
have  told  us,  did  Mr.  Binns  recommend  peace* 
able  conduct?— -Yes. 

Once  only,  or  more?— Only  once. 

Do  you  recollect  any  thmg  more?— He 
said  something  about  the  Lcmdon  Corres- 
ponding Society  establishing  a  pamphlet,  or 
magazine,  to  make  thdr  proceedings  aft  pd>fic 
as  possible. 

What  more  ?— He  said  K  was  not  his  wish 
to  overturn  the  constitution,  but  to  con- 
firm it 

How  did  this  bnnness  end?— When  Mr. 
Binns  had  done  speaking,  the  meeting 
broke  up. 

Did  every  body  p>  away  peaceably  ?— There 
was  a  song  in  praise  of  atisen  Enkine,*  woA 
trial  by  jury. 

Was  there  no  disturbance  of  any  kind?— 
No :  all  was  quiet. 

.   I  do  not  mean   at  the  conclusion  only, 
but  at  any  other  time  ? — ^I  saw  no  disturbance. 

Have  you,  as  nearly  as  possible,  stated  Uie 
exact  words?— I  have. 

Jotepk  Matom  Guest  re-examined  by  Mr. 
Mce. 

You  made  your  notes  on  the  Monday  fbl- 
lowins  the  meeting  ?— Yes. 

And  were  exammed  on  the  Saturday  ? — ^I 
was. 

You  saw  the  two  constables  atthemeet« 
ing?— Yes. 

Did  they  stav  the  whole  time  ?— No ;  I  saw 
them  TO  in  and  out. 

At  the  conclusion  of  the  meeting  was  ano* 
ther  appointed  ? — Yes. 

Benjamin  Suiton^  sworxL — Examined  by  Mr. 
Balguy. 

Do  you  remember  beins  at  the  Swan  public 
house,  on  the  11th  of  March,  1706?— Per- 
fectlv  welL 

What  time  did  you  go?— Betwixt  the  houn 
ofseven  and  eight. 

Did  you  so  alone,  or  in  company? — I 
went  with  Mr.  Ouest,  Mr.  Carver,  and  Mr. 
Underbill 

Has  any  thing  happened  to  Mr.  C«Tir 
since? — lie  has  been  very  unweU. 

Did  vou  see  Mr.  Binns  ?— Hecame  la  some 
time  afterwards. 

Was  he  in  a  room  in  that 'boosef— He 
was;  in  company  with  other  persons. 

Who  were  tbrne  other  pmons?— I  cannot 
say;  they  were  sit^  round  two  or  three 
tables. 

How  many  in  number  ?— I  cannot  jodge  of 
their  number;  many  came  in  afterwards. 

Do  you  remember  Mr.  Binns  beginning  to 
discourse?— Yesv 

How  many  were  there  ki-ttie  fOom?-^ 
cannottell. 
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Ho»  vQUtj tern  think  »t tbd  feweilf— 
Mora  tbtn  suiy  I  am  oooviaccd. 

Tell  1189  M  nearly  a>  you  ^ap,  wbat  ha  laid  f 
—He  said  he  was  delegated  by  the  London 
Gorretponding  Society^  lo  (orm  wcietiea  in 
the  country  to  corretpond  with  that  in  Lon- 
don ;  the  mode  of  correspondence  he  tbould 
point  out  to  a  oommittee ;  that  letters  had 
Deen  ofWn  intercepted  and  opened,  which  pre- 
Tenlad  a  close  co-operation,  and  fiequent  in** 
tarcourse  between  the  country  sodetiec^  and 
that  in  London;  that  the  societjr  had  fur* 
nished  him  with  a  set  of  instructions,  from 
which  he  was  in  no  wise  to  depart ;  for  if  he 
wei?y  the  sociely  would  not  be  accountebie 
for  bis  conduct;  that  as  men  differ  respecting 
the  forms  of  RovenMsent,  their  otgect  was 
to  be  i4?taiaed  tf  e?ery  peaceablf  and  kgri 
means 

Whatolyeotf-4Jnivfcsal  sufiigetod  »n. 
IMial  Pirhififinti 

I  am  desired  to  ask  you,  whether  you  are 
apealrkig  ^in  wjiat  he  caidy  ^  kom  hie  in- 
structions f — It  was  in  conamyaanoa  of  hie  ii^ 


tvmqf^hknBmi 


{«• 


Pncaedw— He  md  that  hie  m^ieitjr  and 
Us  inioiaters  were  awaie  that  it  was  not  in- 
consistent with  the  happiness  of  hie  people^ 
as  he  had  granted  it  to  Corsica,  though  he 
had  feftisedit  to  his  natural  subfects. 

Mr.  Justice  Athhmrti, — ^What  do  you  un- 
.derstand  was  not  inconaistent  with  the  hap- 
piness of  his  people?— Annual  pariismontt^ 
fMOd  universal  suffrage,  my  lord. 

Mr.  Justice  JjAAan^.— Proceed. 

Wiinm."^ln  the  course  of  his  qieecb,  he 
inveighed  against  the  introduction  offoneign 
Imops,  it  living  been  the  eualoai  of  men, 
who  were  about  to  undermine  the  oonstiVutiea 
ipdoitbymeaosofflMiicanariea.  Foveigpers 
could  not  be  supposed  to  have  the  same  iop 
terest  in  the  welfare  of  a  country,  as  a  native ; 
and  wtielher  a  maai  vrore  a  red  coat  or  abhiek 
one,  he  still  had,  aanong  the  people,  his 
Nearest  conneounns.  Upon  Ihia  jwinciple  it 
mm,  that  the  aokDcrs  o^  Franoe  refuiea  tp 
push  the  bayonet  or  draw  the  trigger,  acainat 
Ihefeonle  On  this  aooount  he  reprobated 
the  conduct  of  buiying  soldiers  in  barcadBS; 
lie  read  iiom  some  paofldet,  which  he  said 
on  one  bad  dareo  ta  contradict  that  a  wmq 
rity  of  the  House  of  Commons  was  nominafar 
jpeUimed  hf  ahoat  5,000  fenons ;  but  actually 
ny  a  much  leu  Aumber,  I  think  he  asid  about 
HO;  aaid  that  CemaraU  returned  as  many 
members  as  Scotland,  a  privilege  which  tbigr 
nktawfidlgr  tbaapiritnTKiistepaQe  th^had 
shown  to  their  invaders.  Charters  he  said. 
,wase  joppresMve,  inasmuch  as  they  depfived 
imoMt  of  peofje  ^f  thfir  eights  to  gprve  thwi 
to  another. 

Did  he  -aajr  any  tbini  of  .the  means  by 
whichnchai^  was  tone  hroMght ahmiti^H- 
Jundesstocudit  ame  ^  be  hmmbt  ahwitby 
peaceable  means. 

.  Did  he  jiisrniiv  tUpg  about  pnataviliF?— 
He  said  it  was  a  duty  we  owed  tp 


km  I  cannot  charge  my  hMMywMifarti- 
cuhrs. 

Did  you  not  say  hf  i(dce  of  the  aoUleta  of 
France?— I  understood  it  of  them. 

Did  ha  distinguish  them  by  any  partieular 
name?— I  think  ho  called  them  the  National 
Guards. 

National  guards  do  you  my  f — Yea. 

What  did  he  say  about  the  soldi^y  of  this 
country?  — That  they  would  not  puah  the 
bayonet  or  draw  the  trigger  against  the  pf^ 
pie:  but  I  am  not  certam  of  these  points. 

Did  he  say  any  tiling  about  barracks  ?-4 
think  he  did. 

Btnjmmin  SutUm  eross^eiamined  by  Mr. 

Of  what  trad^  gre  you,  Mr.  $i|tlon?..-A 
huttofrmakar. 

Did  not  you  say  that  Mr.  Carver  and  Mr. 
Underhiil  aocompaoied  you  to  the  meeting  f 
—Yes. 

Did  you  my  that  Mr.  Carver  had  been  WT 
uttwaU7--Ya9)  he  has  haen  darangad  in  kia 
mind. 

What  ia  b«x>mB  of  Mr.  yndfrhi||r--He 
is  now  at  Biroungham;  I  mw  km  ^  km 
da^engo. 

Have  you  been  in  the  haUl  of  attending 

EbKc  speakers  much  r-^avar,  aacaptad»- 
tiiy  aocie^  there  wa#  9ome  time  ag»  ki 

Do  you  exercise  your  memory  moch?-^ 
;Dfotmiiafa* 
Do  you  go  to  dwiscb  ?— 3omet.imm. 
Do  you  necalleet  as  much  of  eny  dieeoune 

Sn  have  ever  heard  at  churah,  as  you  d#  of 
is  speech  of  Mr.  Binns*s^^  cannot  saf 
J  do. 

Did  you  and  the  kst  witnem  stand  tMa- 
tlmrr_I  think  we  did. 

what  you  heard  it  is  most  likely  he  heart 
also?— Yes. 

And  what  he  heard  you  must  imn  bmud 
also  f— Certainly* 

Pray  what  sise  was  the  roomf-4t  woe  ^ 
amallroom. 

A  small  room,  do  you  my  ?-^  was  net  n 
vaiylaijganne. 

Wasu  Viqia  nuough  0  aontaw  fil^  fir- 
sonsf-'Yes. 

Would  it  contain  sixty  permue^^^Yes^  ur 


Pn^  bow  many  ivoMld  it<yinimn»  yoneef 
it  was  a  small  room ?— I  cannot  my  eaadly* 

Were  the  oompanr  siting  triSlandiqgf— 
Wii^  we  Fiist  thmr  «em  staodio^ 

Did  the  iniyority  sit  or  stand  MVraoMtaf 
«»^h0  m^ieriyr  irem  standing. 

Was  the  room  as  full  as  it  woqld  hoU^^ 
)tmifl^hmreM(ii9ninj  hutit^iPMii^vonged. 

Mr.  Guest  was  with  you  the  whnlelimnf 


Yenhad«Mhof  Mm  thmefnai^  Ihe  mmm 
opportunity  of  hearmgf'^Tohefum. 
Ynu  tit^repiMMJ*  4M  jeu  kmtf— 


m]  ^Seditious  fTordi. 

'  UuvAiagiSm  hsdbeea  said  more  ma* 
leria],  or  as  material,  it  most  have  itruck^fou  ? 
^^l  did  BOt  go  there  for  the  purpose  of  giving 
information. 

You  did  not  go  there  for  the  purpose  of 
mmg  informatioii :  I  take  it  for  granted  you 
did  not  go  with  any  great  friendship  f^r 
Ifr.  Binas,  or  for  the  doctrines  you  expected 
be  would  deliver  ?-«M.I  had  no  personal  enmity 
to  Mr.  Bions. 

.  But  to  his  political  opinions  you  were  rather 
hostile  ?— I  roust  own  I  was. 

Do  you  know  whether  there  was  a  society 
meeting  at  Birmingham  before  Mr.  Binns 
came  ? — ^I  never  heard  till  then  that  there  had 
been  a  meeting. 

Pray,  sir,  did  you  take  any  notes  in  writing  ? 
—I  did. 

How  long  was  it  afler  the  meeting  before 

iou  made  any  notes  in  writing  ?«-As  soon  as 
knew  it  was  likely  I  might  be  called  upon. 

How  long  aAer  was  it  p— I  cannot  exactly 
teU. 

Be  so  good  as  to  speak  to  the  best  of  your 
reeollection  ?— I  really  cannot  tell. 

Was  it  a  month  afterwards  ?-*It  was  not  a 
month. 

And  you  had  not  till  then  taken  any  notes? 
<^Not  till  then. 

i  understand  you  it  was  nearly  a  month  be- 
A>re  you  made  your  notes.  Now  are  you  cer- 
tain, at  this  distance  of  tiroei  that  he  made 
use  of  the  words,  "  his  miyesty  and  his  mi- 
nisters ?''— Yes,  I  am. 

Did  he  not  say  his  majesty  alone  ?— To  the 
best  of  my  knowledge  he  said  his  majesty  and 
his  ministers. 

Mr.  Sutton,  I  am  not  attacking  your  repu- 
tation ;  but  do  you  mean  to  swear  that  he 
laid  his  majesty  and  his  ministers  ? — To  the 
best  of  my  recollection  he  said  so. 

You  will  not,  therefore,  take  upon  you  to 
swear  that  he  did  not  confine  it  to  his  ma- 
Jestv  alone  ?— I  cannot  swear  that. 
.  You  have  spoken  of  a  pamphlet ;  prav  do 
you  know  whether  it  was  one  publistied  by 
the  Friends  of  the  People  ? — I  cannot  say. 

Benjamin  Sutton  re-examined   by   Mr. 
Balgtiy, 

You  say  it  might  be  a  month  after  the 
aaeeting  when  jou  made  your  notes  ?-^Not  a 
month. 

You  have  said  that  you  were  in  a  situation 
vihexa  you  coukl  hear  the  very  words  ?-^I 
was. 

Though  you  have  Ktven  us  all  you  know  to 
iihe  best  of  your  recofiection,  you  do  not  mean 
to  say,  that  another  might  not  lecollea  more? 
r-No ;  certainly  not. 

Dkfencx. 

Mr.  Homi/Zy.— M^  Lord  and  Gentlemen 
,oC  the  Jury ;— In  this  case  you  will  observe, 
that  not  only  has  the  evidence  which  you 
hvve  heard  varied  as  to  the  words  contained 
in  all  the  counts  ^  the  iodictmcBV  ImiI  ttie 
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wiloesses  themselves  have  raried  mitonalljr 
from  each  other.  In  the  first  place,  the  de- 
fendant is  charged  in  the  indictment  with 
having  said,  **  that  his  majesty  and  his  mi- 
nisters are  well  convinced  that  annual  parlia- 
ments and  universal  suffrage  are  most  con- 
ducive to  the  happiuess  ot  his  people,  and 
have  granted  it  to  Corsica,  though  he  has 
withheld  that  right  from  his  natural  sub- 
jects.*' Two  witnesses  have  been  called  ta 
prove  these  words— In  the  first  place,  Mr« 
Guest  says,  that  the  words  spoken  were,  that 
his  majesty  was  aware  (not  coupling  the  nam6 
of  any  other  person  with  that  of  his  majesty^ 
although  his  miyesty  and  hit  ministers  are  tho 
words  laid  in  the  indictment)  that  such  waa 
most  conducive  to  the  happiness  of  his  sub- 
jects;— this  is  very  difierent  from  what  is 
stated  in  the  indictment :  but  the  evidence  of 
the  other  wiinessi  Mr.  Sutton,  is  totally  dif-' 
ferent :  for  instead  of  saying  that  it  is  most 
conducive  to  the  happiness  of  his  p^ple,  he 
says,  it  is  not  inconsistent  with  tlie  happinesa 
^his  people.  Now  there  is  a  great  diffisrenco 
between  these  expressions;  for  there  is  cer<^ 
tainly  no  crime  in  withholding  from  his  peo- 
ple, that  which  is  not  inconsistent  with  their 
happiness;  for  though  it  be  not  inconsistenti 
it  may  not  be  absolutely  necessary  for  their 
happiness.  A  nd  there  certainly  is  a  most  ma* 
terial  difference  iu  not  granting  that  which  is 
necessary;  from  withholding  that  which  is 
not  inconsistent.  Thus  you  observe,  gentle- 
men, tliat  neither  of  the  witnesses  swear  to 
the  words  in  the  indictment;  and  both  ma« 
terially  contradict  each  other:  these  words 
contained  in  the  second  count  of  the  indict* 
ment,  therefore,  are  not  proved. 

I  proceed,  gentlemen,  to  notice  the  words 
contained  in  the  third  count.  "  Our  object  is, 
to  obtain  it  by  every  peaceable  means  in  our 
power,  for  it  would  be  shocking  to  humanity 
to  shed  the  blood  of  our  fellow  creature?; 
but  if  they  continue  obstinate,  and  there 
should  be  a  time  when  force  is  necessary  to 
be  used,  I  hope  there  is  not  a  citizen  in  the 
room  but  would  shed  his  last  drop  of  bloody 
either  in  the  field  or  on  the  scaffold." 

Gentlemen,  only  one  of  the  witnesses  at- 
tempts to  prove  these  words,  it  is  Mr.  Guest, 
and  he  says,  that  the  words  were,  if  their  op- 
ponents continued  obstinate,  and  so  forth; 
these,  gentlemen,  are  the  very  words.  The 
witness  says,  he  recommended  them  to  use 
all  the  peaceable  means  in  their  power;  but 
if  their  opponents  continued  obstinate,  and 
there  should  be  a  time  when  force  is  necea- 
sanr  to  be  used,  and  so  forth. 

1  think,  gentlemen,  I  need  not  tell  you, 
that  these  words  are  very  different  from  those 
stated  in  the  indictment,  and  will  bear  a  very 
different  meaning.  You  will  be  told,  per- 
haps, by  ro;r  learned  friend,  that  they  are  the 
same  in  effect ;  but  this  is  not  to  the  purpose. 
You,  gentlemen,  are  only  to  judge  of  the 
words,  and  not  what  effect  they  might  possi- 
bly produce;  surely  it  is  hardly  necessary 

2  R 


MI]         S7  GEORGE  III. 

to  say  this,  at  this  time  of  day.  Thdr  oppo* 
nents  might  not  mean  his  majesty  and  his 
ministers— it  might  mean  any  other  opponents 
to  legal  and  constitutional  measures:  and  with 
respect  to  what  is  contained  additional  in  the 
first  count,  it  ran  only  be  considered  as  form- 
ing part  of  an  abstract  proposition,  which  can 
have  no  particular  application  to  the  present 
case.  The  exact  words  of  the  witness  are, 
that  had  our  ancestors  been  fearful  of  laying 
down  their  lives  for  the  public  good,  wc  should 
not  have  enjoyed  many  of  the  privileges  we 
do  at  this  day.  "Though  the  olood  might 
follow  the  axe,  and  stream  down  the  block, 
it  would  sprinkle  the  earth,  and  a  tree  would 
arise  whose  branches  would  extend  to  fu- 
ture generations/'  You  see,  gentlemen, 
that  in  this  connexion  the  words  contained 
exclusively  in  the  first  count  of  the  indict- 
ment, only  form  a  part  of  an  abstract  propo- 
sition, which  has  no  immediate  reference  to 
any  particular  case ;  and  therefore,  gentlemen, 
firom  these  considerations,  I  take  upon  me  to 
ray,  that  the  charge  contained  in  the  third 
count  of  the  indictment  also  is  not  proved. 

I  now  come,  gentlemen,  to  the  fourth  and 
last  count ;  the  words  here  are—**  If  the  sol- 
diers were  called  upon  to  act  against  you,  like 
the  national  guards,  who  were  called  upon  to 
fire  on  the  people  in  the  outset  of  the  revolu- 
tion in  France,  thev  would  not  dare  to  draw 
the  trigger,  or  push  the  bayonet  against  the 
preservers  of  their  freedom  and  their  liberty." 

The  words  of  the  first  witness  are — if  they 
(the  soHicrs)  were  called  upon  to  fire  on  the 
people,  like  the  soidiers  that  were  onlercd  to 
fire  upon  the  people  in  the  onset  of  the  French 
revolution,  they  would  not  dare  to  draw  the 
tripger,  and  so  forth. 

Hero  we  have  three  variations — onset  in- 
stead of  outset ;  soldiers  instead  of  national 
suards;  and  fire  upon  instead  of  act  against. 
Now  there  is  a  great  deal  of  difference  in  these 
terms,  and  they  can  never  be  used  with  any 
propriety  the  one  for  the  other :  the  national 
guards  of  France  were  very  different  from  the 
soldiery,  and  were  a  kind  of  national  militia, 
created  for  the  purpose  of  supporting  the  re- 
volution: no  soldiery,  hearing  such  a  name, 
had  any  existence  in  France  oeforc  the  revo- 
lution. Onset  means  an  attack,  an  assault ; 
and  had  this  word  been  used  in  the  indict- 
ment, it  must  have  been  accompanied  with 
an  innuendo,  which  wc  do  not  find  there. 
You  will  therefore  observe,  gentlemen,  that 
the  evidence  of  this  witness  is  by  no  means 
conclusive. 

Mr.  Sutton,  the  second  witness,  has  proved 
nottiing  at  all,  except  that  he  made  use  of  the 
words  "  national  guards ;"  stating  that  some- 
thing had  passed  m  France,  without  any  al- 
lusion to  any  thing  in  this  country;  though 
n>y  learned  friend  put  that  question  to  him, 
which  the  witness  could  not  answer.  I  sub- 
mit it  to  your  lordship  ;  a.*ter  the  crown  evi- 
dence have  thus  varied  from  each  other,  and 
both  uf  thciu  from  tb«  uidictmeot,  whether 
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there  h  evidence  sufficient  to  refer  this  case 
to  the  gentlemen  of  the  jury. 

Mr.  Justice  Aikhura.—l  should  he  glad  to 
hear  what  the  counsel  for  tlie  prosecutioQ' 
have  to  state  in  reply. 

The  Honourable  Spencer  Ferceoal, — lAf 
Lord,  and  Gentlemen  of  the  Jury. — My  learn- 
ed friend  has  been  endeavouring  to  establish 
a  mode  of  proof,  which  would  make  it  abso- 
lutely impossible  ever  to  obtain  convktion — 
That  if  there  be  the  slightest  error  in  recol- 
lection, the  smallest  slip,  the  most  trivial  vft* 
nation  in  words,  it  shall  not  amount  to  a 
legal  proof— but, gentlemen,  it  is  not  necessary, 
as  my  learned  friend  well  knows,  to  prove 
every  word ;  it  is  sufficient  if  enough  be  proved 
to  enable  the  jury  to  form  a  judgment,  as  to 
the  guilt  or  innocence  of  the  defendant ;  and 
upon  this  ground  I  am  ready  to  meet  my 
learned  friend. 

And  in  the  first  place,  with  respect  to  the 
matter  contained  in  the  second  count :— the 
first  thine  to  be  noticed  is  the  witnesses  leav^ 
ing  out  the  word  ministers,  bmil ting  to  speak 
distinctly  of  his  majesty  and  his  ministers,  and 
saying  it  was  his  majesty  alone :— the  next 
variation  is  aware ;  instead  of  being  well  con- 
vinced. Gentlemen  you  will  observe  tliat 
what  is  defective  in  one  witness,  is  supplied 
by  the  other ;  and  this  ought  to  be  satisfac- 
tor}',  even  were  the  variations  more  materiall 
Can  it  be  doubted  that  the  words  aware,  and 
well  convinced,  in  this  connexion,  mean  ex- 
actly the  same  thine  ? 

Again;  the  people,  and  his  subjects,  are 
words  importing  exactly  tlie  same  thing  in 
this  connexion.  The  same  argument  will  ap- 
ply to  the  expressions,  most  conducive,  and 
not  inconsistent ;  the  difference  is  not  mate^ 
rial. 

With  respect  to  the  third  count,  the  only 
question  is  whether  their  opponents,  which 
are  the  words  used  by  the  witness,  mean  his 
majesty  and  his  ministers :  my  learned  friend 
here  speaks  with  great  confidence,  and  says, 
they  may  signify  any  other  opponents  to  le- 
gal and  constitutional  measures ;  but  in  this 
connexion  it  is  impossible  to  put  any  such 
construction  upon  them,  and  if  they  mean 
any  thing  at  all,  they  must  mean  his  miyesiy 
and  his  ministers : — You  will  observe,  gen- 
tlemen, the  witness  has  sworn  that  tbedelev- 
dant  spoke  of  a  reform  in  parliament,  of  uni* 
versal  suffirac^e,  and  annual  parliaments,  as 
the  basis  of  this  reform  ;  that  his  majesty  waa 
aware  that  such  was  most  conducive  to  the 
happiness  of  his  subjects,  and  that  all  peace- 
able means  were  to  be  made  use  of  to  obtain 
this  end ;  but  if  they  continue  obstinate— 
who  f  who  continue  obstinate  ?  can  it  mean 
any  thing  else  than  his  majesty  and  his  mi- 
nisters ?  1  am  sure,  gentlemen,  I  need  say 
no  more:  and  do  not  scruple  to  affirm,  that 
this  count  (the  third)  is  suflSciently  proved, 
both  in  substance  ana  import. 

I  come  DOW  to  the  fourth  count  t^if  the 
soldienircfe  called  upon  to  act  against  you. 
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and  to  forth.  Htre  the  only  variation  ts  that 
the  woid  soldiers  is  used  by  the  witness,  in- 
stead of  national  guards ;  and  the  phrase  fire 
upon,  is  used  instead  of  act  against  them.  Is 
it|X>ssible,  gentlemen,  vou  can  attach  any 
weight  to  obicctions  made  on  such  grounds  ? 
A  'great  deal  has  been  said  by  my  learned 
friend,  to  prove  that  national  guards  are  very 
different  from  soldiers,  and  that  onset  is  a 
different  word  from  outset; — ^you  will  observe, 
gentlemen,  that  the  first  witness  used  the 
rword  soldiers ;  but  Mr.  button,  the  other  wit- 
.ness^  thinks  the  words  were  national  guards. 
As  to  onset  and  <nU$ttf  I  think  it  totally  unne« 
cessary  to  trouble  you  farther ;  and  shall  leave 
it  to  your  decision. 

Blr.  Ramiliy. — My  Lord,  and  Gentlemen  of 
the  Jury.  I  shall  take  up  little  of  your  time 
in  answering  the  objections  of  my  learned 
friend.  He  has  shown  you  what  dangerous 
consequences  would  follow  if  prosecutors  were 
to  be  bound  up  too  strictly  to  truth.  I  am 
sure  there  have  been  causes  enow  of  this  na- 
ture of  late,  and  certain  it  is,  there  never  has 
been  a  cause  of  this  kind  come  before  the 
courts,  wherein  this  objection  has  not  been 
urged. 

it  has  b^en  stated  to  you,  gentlemen,  that 
in  the  variations  which  1  pointed  out  to  your 
notice,  most  of  the  words  are  nearly  synoni- 
Dious.      My  learned  friend  well  knows,  that 
Jf  this  man  should  have  the  hard  fortune  to  be 
convicted,  which  I  hope  and  believe  he  will 
not,  the  Court  of  KingVbench  would  be  called 
upon  to  inflict  the  severest  punishment  which 
the  laws  have  put  in  its  power;  and  your  lord- 
ship, sitting  in  the  court  of  KingVbench,  well 
knows,  that  you  would  be  told,  in  express 
terms,  that  this  man  liad  the  impudence  to 
tav  so  and  so.      Your  lordship  would  not  be 
called  upon  to  pass  sentence  according  to  the 
evidence  which  had  been  adduced,  but  accord- 
ing to  the  words  which  are  to  be  found  on 
the  records  of  that  court  (in  the  present  cause), 
it  being  presumed  that  the  words  on  the  re- 
cord, and  those  only,  were  or  could  be  the 
words  which  the  defendam  could  be  found 
guilty  of  having  uttered;  and  these  words 
.ivould  be  rung  in  your  lordship'sear,  as  the 
most  daring  and  inflammatory  which  could 
possibly  have  been  delivered.   You  have  been 
told  that  opponents  in  this  case  means  exactly 
the  same  thing  as  the  king  and  his  ministers, 
and  it  will  be  said,  in  express  terms,  that  he 
hoped  there  was  not  a  citizen  in  the  room  but 
wouM   be  willing  to  shed  his  last  drop  of 
blood  in  resisting  the  attempts  of  the  king 
and  his  ministers.    But  will  any  one  say  that 
the  words,  ^  their  opponents,''  must  necessa- 
rily mean  the  king  and  his  ministers  ?  or  can 
any  peraon  of  common  sense  for  a  moment 
-beueve  that  it  can  possibly  mean  them? 
.    The  next  variation  is  with  respect  to   the 
words  subjects  and  people.    In  this  place  the 
word  may  be  applied  as  an  abstract  term  to 
f>eople  in  general ;  and  may  also  be  applied, 
witk  cquiu  propriety,  to  the  people  of  any 
ether  country,  as  to  the  people  of  England. 


With  respect  to  the  fourth  count,  I  beg 
leave  to  repeat  the  words  of  the  first  witness; 
and  as  to  the  second,  he  does  not  attempt  to 
prove  any  thing :  The  words  of  the  first  are-^ 
that  whether  a  man  wore  a  brown  coat,  a 
black  one,  or  a  red  one,  his  feelings  were  the 
same ;  and  if  they  were  called  upon  to  fire  on 
the  people,  like  the  soldiers  that  were  ordered 
to  fire  upon  the  people  in  the  onset  of  the 
French  revolution,  they  would  not  dare,  and 
so  forth  :  now,  is  there  no  difference  between 
these  words,  and  those  contained  in  the  in- 
dictment ?  must  they  necessarily,  or  can  they 
possibly  be  tortured  to  mean  the  same  thing? 
Your  lordship  observes,  that  what  goes  be- 
fore is  not  soldiers,  but  **  whether  a  man  wears 
a  black  coat,  a  brown  coat,  or  a  red  one." 
Thry  is  a  relative  term  which  may  relate  to 
any  citizen  of  a  state,  of  what  profession  so- 
ever he  be ;  and  this  sense  ought  to  be  put 
upon  the  words  as  most  obvious  and  natural. 
It  is  true,  as  my  learned  friend  argues,  that 
the  question  is  not  whether  tlie  words  be  li- 
terally proved;  but  I  contend  that  neither 
the  substance  nor  ^the  import  of  the  words 
have  been  proved ;'  and  nothin|^  can  be  more 
dangerous  than  the  doctrine  which  has  been 
advanced  by  my  learned  friend,  and  the  pre- 
cedent which  he  wishes  to  establish. 

Mr.  Justice  Ashhurst  conceiving  that  the 
counsel  wished  to  rest  the  merits  of  the  case 
on  what  had  already  been  advanced,  was  pnh» 
ceeding  to  address  the  ju^,  when  he  was  in* 
terrupted  by 

Mr.  Romilh. — If  jfour  lordship  thinks  there 
is  any  thing  for  the  jury  to  decide,  I  mean  to 
address  them. 

Mr.  Justice  AMurst, — I  shall  certainly  re- 
fer it  to  the  jury :  by  the  late  act  of  parlia- 
ment, they  are  the  judges  of  the  meaning  as 
well  as  the  fact. 

Mr.  Romitfy. — My  lord;  I  submit  it  to  your 
lordship  with  great  deference,  that,  that  act 
of  parliament  relates  onlv  to  libels.  Libel  is 
the  word  every  where  made  use  of. 

Mr.  Justice  Ashkurst. — ^This  is  a  lil>el. 

Mr.  Romilfy. — No,  my  lord,  this  is  in  in- 
dictment for  words  charged  to  have  beea 
spoken,  which  is  a  material  difference. 

Mr.  Justice  JiAAtir«f.— Make  your  speech, 
I  shall  then  address  the  jury. 

Mr.  Romilly, — Your  lordship,  then,  thinks 
there  is  no  force  in  the  legal  objection  ? 

Mr.  Justice  -^jAAtiri^.— If  the  words  proved 
are  the  same  in  meaning;,  though  not  the  pre- 
cise words  charged,  the  jury  must  decide. 

Mr.  Jt<wii%.-- Gentlemen  of  the  Jury.  If 
this  cause  were  to  be  decided  by  party  spirit, 
or  prejudice,  it  would  be  to  littie  purpose  to 
set  up  any  defence ;  but  I  have  not  the  least 
doubt,  gentlemen,  but  that  you  will  di»char^e 
from  your  minds  every  thing  like  party  spirit, 
and  as  much  as  in  your  power  lies,  divest  your- 
selves of  any  prejudices  which  yoii  may  have 
imbibed  against  the  defendant ;  and  I  have 
no  doubt  but  your  decision  will  be  what  it 
ought  to  be :  and  when  I  consider  upon  what 
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iimsy  testimony  the  charges  rett^  and  reeol- 
led  what  substantial  evidence  I  might  adduce 
on  the  part  of  the  defendant,  I  am  convinced, 
gentlemen,  whatever  may  be  your  dispositions, 
and  however  prejudiced  against  the  defendant 
f  which  I  dare  say  is  not  the  case)  when  you 
have  maturely  weighed  in  your  own  minds 
the  whole  of  the  evidence,  I  am  convinced,  I 
say,  that  you  cannot  honestly  discharge  your 
duty  before  God,  and  your  country,  umes  you 
find  a  verdict  for  the  defendant 

In  what  I  have  to  say  to  you,  I  shall  not 
endeavour  to  inflame  your  passions,  or  biass 
your  judgment ;  but  shall  confine  myself 
strictly  to  the  evidence.  I  shall  not  endea* 
▼our  to  prove  that  the  doctrines  to  be  found 
in  the  indictment,  is  any  thing  like  genuine 
patriotism.  Mr.  Binns  has  not  instructed  me 
to  defend  those  doctrines.  What  I  amjto 
proYe^  and  what  I  hope  to  prove  before  I  have 
done  19,  that  neither  the  words,  nor  the  sub- 
stance of  what  is  stated  in  the  indictment, 
were  spoken  by  the  defendant,  in  the  manner 
or  with  the  intention  there  stated. 

You  mieht  observe,  gentlemen,  that  I  did 
not  press  the  witness*  much  in  my  cross  exa- 
mination; but  I  think  1  can  prove  that  he  has 
cot  spoken  the  truth,  but  that  he  is  perjured ; 
and  this  I  can  prove  from  his  own  evidence 
done. 

He  has  repeated  to  you  what  he  heard  in 
the  course  ofa  very  long  speech :  and  he  does 
not  pretend  to  deny  that  there  are  frequent 
chasms,  that  he  gives  you  only  detached  partss 
he  does  not  undertake  to  prove  that  they  fol- 
lowed one  another,  or  (hat  they  were  spoken 
in  the  same  order.  When  I  asked  him  whe- 
ther he  had  learnt  what  he  had  to  say  by 
heart,  my  ol^ect  was  to  know  whether  he  had 
Veen  instructed,  or  had  sppken  from  recollec- 
tion. I  should  have  been  extremely  glad  to 
have  seen  his  notes ;  for  it  b  plain  that  the 
contents  of  the  paper  that  has  oeen  put  into 
his  hands,  constitutes  his  evidence,  and  not 
what  he  recollects.  It  appears  he  has  been 
extremely  careful  to  preserve  his  notes,  but 
has  not  brought  them  on  the  only  material 
occasion ;  and  you  see,  gentlemen,  that  this 
was  not  done  accidentally,  but  on  purpose, 
for  he  told  us  that  he  did  not  bring  ttiem  to 
the  last  assize.  So  that  you  perceive,  gentle- 
men, he  invariably  leaves  his  notes  at  home, 
whenever  there  is  a  probability  of  their  being 
called  for. 

I  shall  prove,  gentlemen  that  he  is  perjured 
and  that  he  speaks  from  the  paper,  and  not 
from  his  recollection.  There  is  a  material 
proof  of  this  in  mistaking  the  word  onset  for 
outset ;  It  is  impossible,  gentlemen,  for  a  man 
to  have  fallen  into  this  mistake,  but  in  conse- 
quence of  learning  by  heart  i  and  in  reading 
or  recollecting  what  he  had  read  it  is  very 
easy  for  him  to  mistake  the  word  ojuet  for 
outtet^  or  oultet  for  omet.  He  now  swears  po- 
sitively that  the  word  was  omet :   and  this  is 
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demoDstratioii  to  mj  learned  fritnd;  bnt  I 
ask  bow  came  the  word  mUmi  into  tho  indict- 
ment, which  was  evidently  drawn  Anom  tbo 
testimony  of  this  witness, 

Mr.  Justice  JiAA«irir.->Is  It  (m$U  in  the  in* 
dictment ! 

Mr.  i{iMai%^No,  my  lordpefsei.  *  I  shall 
say  something  on  the  h»med  judged  hmdg 
leu  it  to  you  to  decide,  whether  the  words  are 
in  substance  the  same ;  but  I  shall  not  do  It 
at  this  moment. 

There  are  only  two  witnesses  which  are 
produced  on  the  part  of  the  prosecution.  Mr. 
Underbill  was  present,  but  ne  is  not  called ; 
and  there  can  be  no  other  reason  why  he  is 
not  called,  but  that  he  would  have  disproved 
what  the  others  have  sworn;  for  if  the  prose- 
cutors have  been  at  the  trouble  to  biuie  to 
the  assises  a  madman,  in  order  to  seewhetiier 
he  would  have  any  lucid  interval,  in  whidi  to 

give  evidence,  certain  it  is,  they  would  heve 
rought  Mr.  Underbill,  a  man  who  is  in  his 
senses,  if  he  eouid  have  proved  any  thiog; 
and  a  man  whom  they  might  easily  have  pro- 
cured (if  they  had  wished)  as  one  of  the  crown 
evidence  acknowledges  ne  saw  him  in  Bir- 
mingham a  feirdays  aeo.  There  were  eJso 
other  persons  who  might  have  been  brought 
here  to  give  evidence.  Mr.  WooMridge,  the 
kee|[»er  of  tlie  prison,  and  Mr.  Taylor  turn  Mr. 
Atkins,  the  two  constables  were  present  It 
must  be  granted,  that  these  would  have  been, 
on  many  accounts  very  proper  persona.  Mr. 
Wooldridee  I  saw  this  morning  mywAi  ki 
court,  and  he  must  have  been  extremely 
proud,  to  have  been  called,  on  this  occasion, 
to  prove  his  loyalty ;  and  why  he  is  not,  I 
can  give  no  other  reason  than  what  I  just  now 
statol ;  pamely.  that  he  could  prove  nothing 
to  criminate  tlie  defendant 

You  will  observe,  gentlemen,  thai  in  eslo- 
ing  the  number  of  the  company  present^  •• 
falling  within  the  late  act,  I  did  it  only  to 
show  that  the  room  could  not  possibly  con- 
tain that  number ;  because  our  cause,  in  some 
«neasure,  depends  upon  discrediting  the  crown 
witnesses.  * 

With  regard  to  the  notes  of  Mr.  Sutton, 
they  would  have  been  of  no  use  because  tliey 
were  made  at  too  great  a  length  of  time  after 
the  meeting. 

Gentlemen,  you  have,  doubtless,  paid  pai^ 
ticular  attention  to  what  has  been  said  ree* 
pecting  the  variatbns  in  the  evidence  and  the 
indictment  Let  me  ask  you,  gentlemen, 
whether  you  can  possibly  think  the  words 
aware,  and  wtU-eonvinctd,  mean  the  same 
thing  ?>-but  you  must  aay  &at  they  mean  the 
same  thing,  or  you  cannot  convict  the  de- 
fendant : — you  must  also  8%y  that  wxt  i»co»> 
Mtent  and  mott  conducive^  mean  Uie  same 
thing;  and  as  my  learned  friend  would  h«ve 
you,  you  must  also  say  that  oauei  and  aid$ei 
mean  the  same  thine ;  and  you  must  aav  that 
toldUn  and  nationufpiard*  mean  exactly  the 
same  thing.  If  the  first  witness  sptakstn^ 
thelastd^not;  andif the^speidcslnitk 
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Ibe  foldocs  Qot  OentlemeDy  if oo  this  evi- 
dwact  you  c«Bvict  the  defendant,  no  man  will 
be  safe.  One  man  may  say  this— and  anotiier 
may  »ay  that — it  may  be  carried,  by  some  ia- 
fonner,  to  the  treasury,  and  both  may  be  con- 
victed on  the  evidence  of  words  totaUy  differ- 
ent from  what  they  had  delivered.  The  pro* 
ieoutor  acts  without  restraint— he  endeavours 
Co  extenuate  now,  by-and-by  it  will  be  his  in- 
terest to  strengthen— and  eentlemen,  if  on 
auch  evidence  as  has  been  aaduced,  you  oon- 
Tict  the  defendant,  it  will  be  most  danserous 
for  a  person  to  use  any  expression,  which  has 
the  Slightest  allution  to  public  affairs. 

If.  after  all,  ^  these  variations  are  only  the 
result  of  accident,  I  must  say  it  is  a  very  sin- 
gular accident.  As  to  the  expressions  rela^ 
live  to  Corsicm,  I  would  here  just  observe, 
that  there  may  be  no  crime  in  withholding 
that  from  one  country,  which  is  granted  to 
another;  for  it  might  happen  to  suit  the  in- 
terests of  one  country,  and  not  of  the  other. 
There  is  a  material  difference,  jsentlemen,  bc^ 
Iween  establishing  a  constitution  for  a  state, 
whieh  for  the  first  time  comes  under  your  do- 
minion, and  roak'mg  alterations  in  a  constitu* 
tion  which  has  been  long  settled.  Govern- 
ment might,  therefore,  withhold  this  privi- 
ItOif  and  yet  be  entitled  to  veneration. 

I  now  proceed  to  notice  the  words  sworn 
to  by  the  wilness,  relative  to  the  third  count 
**  But  if  their  opponents  continue  obsti- 
nate," and  so  forth. 

Now  there  are  two  ways  of  expla'ming  this 
passage«^he  might  mean  literally  what  he 
said,  which  I  £>  most  firmly  believe — the 
other  sense  b  that  gentlemen,  which  my 
learned  friend  puts  upon  them ;  and  here  let 
me  complain,  that  he  has  said  so  httle  at  the 
Oldening  of  this  prosecution,  doubtless  it  is, 
beoeuse  be  has  reserved  himself  for  a  reply, 
^hen  be  knows  I  can  have  no  opportunity  to 
answer  him. 

But  in  whatever  sense  the  expression  might 
liave  been  used,  the  pniKiple  must  in  its  own 
nature  be  good :  observe,  ^tlemen,  the  ar- 
guments of  the  learned  special  pleader,  do  you 
Mjfppose  it  possible  that  a  roan  can  be  always 
mistaken  ?  You  are  to  consider,  gentlemen, 
whether  the  word  opponents  in  this  place, 
cjuld  mean  the  king  and  his  ministers ;  or 
whether  it  roieht  not  possibly  mean  that  a 
larie  party  in  tnis  country,  who  oppose,  with 
violence,  even  the  roost  legal  associations, 
i«Kea  they  are  associated  for  the  purpose  of 
obtaining  a  parliamentary  reform— that  party 
whom  prejudices  prevent  thero  from  doing 
justtoe  to  the  opinions  of  otiicrs,  4irhen  they 
difier  from  thorn  which  they  themselves  pro- 
fesa. 

1  need  not  tell  you,  gentlemen,  thai  Bir- 
mingham is  a  place  where  violence  has  been 
known  and  felt ;  where  the  most  wanton  and 
flagrant  breaches  of  the  public  tranquillity 
bave  been  committed,  under  the  influence  of 
blbid  pie|udice,  inflamed  by  the  artful  and 
Ibe  iaiKMlw)  i  wheie  in^oetnoe  and  virtue 


have  been  injured,  under  the  mask  of  an  at- 
tachment to  the  government. 

You  are  now  m  your  conscience  to  my, 
that  because  a  man  has  been  talking  of  the 
king  and  his  ministers,  all  that  is  stated' bj 
the  witness  to  have  been  said  alluded  to  the 
king  and  his  ministers-*  if  there  is  one  of 
you,  gentlemen,  who  can  sleep  in  hisbedafl^ 
saying  thi»— if  disconnected  sentences  are 
thus  to  be  dragged  out  for  proof,  you  must 
suppress  all  pumic  convermtion.  ForOod'a 
sake,  though  we  are  slaves,  let  us  not  be  in- 
tentionally so ! 

I  proceed  to  the  fourth  count.  I  am  tired, 
gentlemen,  of  repeating  to  you  the  words^- 
no  man  in  this  country  can  be  so  ignorant  as 
not  to  know  the  difference  between  soldiers 
and  national  guards— and  as  to  onset  and 
oMtteif  I  leave  it  to  you  to  dedde.  £nou^ 
has  been  said. 

[Here  Mr.  Romilly  consulted  with  Mr. 
Bious  for  a  few  minutes,  and  then  pKh 
ceeded.] 

Gentlemen,  were  I  to  exercise  my  own 
judgment,  I  should  rest  my  defence  here.  I 
think  it  setting  a  bad  precedent,  to  examine  k 
single  witness  on  the  part  of  the  defendant; 
but  he  is  not  satisfied  to  obtain  a  verdict  of 
acquittal  on  the  contradictions  of  the  crown 
evidence,  but  desires  (I  speak  it  to  his  honor) 
to  be  acquitted  solely  on  the  merits  of  his 
cause,  the  justice  of  his  principles,  and  the 
purity  of  his  intentions.  He  desires  me  to 
repeat  exactly  whet  he  has  said ;  I  shall  there- 
fore call  all  the  witnesses.  I  shall  not  do 
what  has  been  done  by4he  other  side : — Lheir 
object  is  to  obtain  a  conviction^  GontJemcn, 
the  question  is  not  whether  Mr.  Biniis  was  a 
delegate  from  a  London  Con-espoudrng  So- 
ciety ;  much  less  are  you  to  decide  what  ure, 
or  may  have  been,  Mr.  Pitt's  sentiments  re- 
specting a  reform  in  parliament;  neither  are 
you  to  find  whether  Mr.  Binns  sud  any  thing 
about  establishing  societies :  those  are  none 
of  thero  the  Questions  which  you  are  to  deter, 
mine — though,  for  the  purpose  of  confound- 
ing your  judgments,  those  passages  have  been 
introduced ;  but  I  am  persuadedthat  there  ii 
no  person  among  you,  who  can  suffer  him- 
self to  be  influenced  by  any  artifices  of  this 
nature. 

Gentlemen,  you  are  to  decide  on  tbispomt— 
whether  there  is  not  something  totally  different 
from  what  has  been  mentioned.  Ine  whole 
depends  on  the  three  last  counts.  The  second 
is  respecting  Corsica;  I  think  I  need  say  no 
more  on  this  head.  Yooliave  observed,  gen- 
tlemen, that  neither  of  the  witnesses  prove 
the  words  of  the  indictment,  and  both  diffbr 
IVom  each  other.  The  third  count  relates  to 
the  time  when  force  may  be  necessary  to  be 
used ;  and  the  fourth  refers  to  the  conduct  of 
the  soldiery  in  a  supposable  case.  Now,  gen- 
tlemen, unless  you  can  believe  that  the  de- 
fendant tokl  the  people  that  it  was  necescerj 
le  use  force  to  obtain  a  reform  m  parliameni^  . 
i  you  cannot  convict  him« 
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.  I  am  intlnicted  to  say  tbat  Mr.  Biotos  did 
certaiDly  talk  about  force;  but  he  did  not 
talk  about  it  as  a  thing  applicable  to  the  ob- 
tainiog  a  parliameDtary  reform.  Our  learned 
friend  would  have  us  divest  ourselves  of  all 
knowledge,  but  what  u  to  be  found  in  the  in- 
dictment Let  us,  gentlemen,  for  a  moment 
«iamine  what  was  the  period  at  which  this 
discourse  was  delivered :  it  was  at  a  time 
when  the  doctrine  of  resistauce  to  oppression 
had  been  pret^  much  discussed,  both  in  par- 
,liamentand  out  of  parliament;— whether  it 
was  prudent  or  not  to  act  as  Mr.  Binns  did,  b 
not  the  question ;  it  is  Aif  intention  you  are  to 
'decide  upon ;  but  I  must  say  I  do  not  wish  to 
live  to  see  the  time  when  we  may  be  debarred 
.Uie  right  of  conversing  on  public  affairs,  and 
discussing  the  measures  of  sovemment :  and 
I  trust  in  God  I  never  shaQ  live  to  see  the 
day,  when  subjects  debated  in  parliament  may 
not  be  spoken  of  out  of  parliament. 

Mr.  Binns  made,  as  vou  have  been  given 
to  understand,  a  very  ions  speech :  he  en- 
deavoured to  impress  on  his  hearers,  in  a 
forcible  manner,  the  necessity  of  using  peace- 
able means — peaceable  and  legal  means,  and  no 
other — as  the  only  ones  that  were  likely  to  ob- 
tain their  end.  After  he  had  spoken  a  consider- 
able length  of  time  on  the  necessity  of  a  reform 
in  parliament,  and  of  universal  suffrage  and 
annual  parliaments,  as  the  only  radical  one, 
he  passed  to  other  topics — be  talked  to  them 
upon  those  subjects  which  are,  and  1  hope 
uways  will  be  most  interesting  to  Englishmen 
— the  trial  by  jury,  and  the  liberty  of  the 
press.  It  is  impossible  I  should,  while  de- 
fending my  client,  be  led  to  commit  the  very 
crime  of  which  I  am  engaged  to  prove  him 
ninocent  God  forbid !  that  standing  in  the 
'situation  in  which  I  do,  I  should  interest  my- 
self in  a  bad  cause;  but  though  I  sav  this,  I 
should  disgrace  the  profession  of  which  I  have 
the  honour  to  be  a  member,  if  through  any 
motives  of  prudence,  or  timidity,  I  should 
omit  to  state  any  circumstances  which  are 
material  in  the  defence. 

After  Mr.  Binns  bad  talked  a  considerable 
lime  of  the  trial  by  jury,  and  the  liberty  of 
the  press,  he  certainly  did  say,  that  if  a  time 
should  come  when  these,  the  dearest  rights 
of  Enelishmen,  were  taken  away,  he,  for  one, 
woula  not  scruple  to  sacrifice  his  life  for  the 
interest  of  posterity.  I  am  aston'ished  that 
my  learned  friend  should  treat  this  as  a  false 
philosophy.  I  must  say,  that  I  profess  it ;  I 
will  sav  more,  I  am  sure  that  my  learned 
friend  himself  professes  it,  and  if* necessity 
should  call  upon  him,  would  practically  prove 
that  he  does  profess  it.  My  learned  friend 
must  admit,  that  there  have  been  circum- 
stances, in  the  history  of  this  country,  which 
have  called  forth  the  exercise  of  this  virtue ; 
anil  if  my  learned  friend  had  lived  in  the  time 
of  Charles  the  first,  or  in  the  time  of  James  the 
second,  he  himself  would  have  acted  under 
the  influence  of  this  principle,  which  he  now 
calls  monstrous,  and  fabe  philosophy.    I  am 


sure  he  has  too  much  honour,  too  much  pa- 
triotism, not  to  have  been  found  in  the  fore- 
most rank,  opposios  that  wicked  monarch. 

Gentlemen,  I  shall  not  cite  passages  out  of 
great  authors,  such  as  Locke,  the  justness  of 
whose  political  opinions  have  been  sometimes 
called  in  question ;  but  I  shall  beg  leave  to 
cite  to  you  the  words  of  one  of  the  learned 
judges  who  presided  in  our  courts,  and  whose 
knowledge  of  our  constitutbn  is  universally 
acknowledged.     I  shall  quote  judge  Black- 


**  From  the  Revolution  in  1688  to  the  present 
time. 

^  In  this  period  many  laws  have  passed ; 
as  the  Bill  of  Rights,  the  Toleration  Act,  the 
Act  of  Settlement  with  its  conditions,  the  Act 
for  uniting  England  with  Scotland,  and  some 
others ;  which  have  asserted  our  liberties  in 
more  clear  and  em|)hatical  terms ;  have  re- 
gulated the  succession  of  the  crown  by  par^ 
liaroent,  as  the  exigencies  of  religious  and 
civil  freedom  requir^ ;  have  confirmed,  and 
exemplified,  the  doctrine  of  resistance,  when 
the  executive  magistrate  endeavours  to  sub- 
vert the  constitution;   have  maintained  the 


superiority  of  the  laws  above  the  kine ;  br 

I>ronouncing  bis  dispensing  power  to  oe  if* 
egal ;  have  indulged  tender  consciences  with 


every  religious  liberty,  consistent  with  the 
safety  of  the  state :  have  established  triennal, 
since  turned  into  septennial,  elections  of 
members  to  serve  in  parliament;  have  ex- 
cluded certain  ofikers  from  the  House  of 
Commons :  have  restrained  the  king's  pardon 
from  obstructing  parliamentary  impeach* 
ments:  have  imparted  to  all  the  lords  an 
equal  right  of  trying  their  fellow  peers ;  have 
regulated  trials  for  high  treason;  have  af- 
fonlcd  our  posterity  a  lK>pe  that  corruption  of 
blood  may  one  day  be  abolished  and  forgotten: 
have  (by  the  desire  of  his  present  majesty) 
set  bounds  to  the  civil  list,  and  placed  the  ad- 
ministration of  that  revenue  in  hands  that 
are  accountable  to  parliament ;  and  have  (by 
the  like  desire)  made  the  judges  completely 
independent  of  the  king,  his  ministers,  and 
his  successors." 

Gentlemen,  I  shall  trouble  you  with  only 
one  quotation  more,  which  shall  be  from  thd 
same  authority. 

*<  The  antiquity  and  excellence  of  tliis 
trial"  (speaking  of  trial  by  juir)  "  for  the  set- 
tling or  civil  property,  has  before  been  ex- 
plained at  large.  And  it  will  hold  much 
stronger  in  criminal  cases ;  since,  in  times  of 
diflkulty  and  danger,  more  is  to  be  appre- 
hended from  the  violence  and  partiality  of 
judges  appointed  by  the  crown,  in  suits  be- 
tween the  king  and  the  subject,  than  in  dis- 
putes between  one  individual  and  anotlier,  to 
settle  the  metes  and  boundaries  of  private 
property.  Our  law  has  therefore  wisely 
placed  this  strong  and  two-fold  banier  of  a 

E resentment,  and  a  trial  by  jury,  between  the 
bertiet  of  the  people,  and  the  prerogative  of 
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the  crown.  It  wts  necessary  for  preserving 
the  admirable  balance  of  our  consftitution  to 
vest  the  executive  power  of  the  laws  in  the 
prince :  and  yet  this  power  miglit  be  danger- 
ous and  destructive  to  that  very  constitution, 
if  exerted  without  check  or  control,  by  justices 
of  oyer  and  terminer  occasionally  named  by 
the  crown ;  who  might  then,  as  m  France  or 
Turkey,  imprison,  dispatch,  or  exile  any  man 
that  was  obnoxious  to  the  government,  by  an 
instant  declaratioUi  that  such  is  their  will  and 
pleasure*' 

<<  So  that  the  liberties  of  England  cannot 
but  subsist  so  long  as  this  palladium^  remains 
tecred  and  inviolate  not  only  from  all  open 
attacks  (which  none  will  be  so  hardy  as  to 
make)  but  also  from  all  secret  machinations, 
which  may  sap  and  undermine  it,  by  intro- 
ducing new  and  arbitrary  methods  of  trial  by 
justices  of  the  peace,  commissioners  of  the 
revenue,  and  courts  of  conscience/' 

Now,  gentlemen,  I  shall  prove  to  you  by 
the  witnesses  I  have  mentioned  (many  "of 
whom  are  housekeepers,  and  not  members  of 
an^  political  club)  that  though  he  talked  of 
resistance,  it  related  to  the  defence  of  Trial 
by  Jury,  and  the  Liberty  of  the  Press  only. 

My  learned  friend  will  tell  you,  perhaps, 
that  there  was  no  occasion  to  talk  in  this 
manner— that  neither  the  trial  by  jury,  nor 
the  liberty  of  the  press,  were  in  danger ;  and 
that,  therefore,  his  talking  was  criminal,  as 
tending  to  excite  undue  fears  and  suspicions 
in  the  minds  of  the  people;  but,  gentlemen, 
thoueh  you  be  of  opinion  that  neither  the  one 
nor  the  other  of  these  inestimable  privileges 
were  in  danger,  and  though  you  be  of  opinion 
that  in  talking  of  them  in  this  manner  the 
defendant  was  committing  a  crime,  you  can- 
sot  find  him  guilty  of  this  indictment :  for 
even  supposing  all  this  to  be  true,  it  must  be 
the  subject  of  another  indictment.  The 
X|uestion  is  not,  gentlemen,  whether  the  trial 
by  jury,  and  the  liberty  of  the  press,  was  ac- 
tually endangered,  or  whether  Mr.  Binns 
thought  so ;  out  the  question  for  your  deci- 
sion is,  whether  Mr.  Binns  rerx>mmended 
force  to  be  employed  to  obtain  a  parliamen- 
tary reform ;  and,  gentlemen,  unless  you  are 
of  opinion  that  be  did,  you  cannot  convict 
him ; — but  if,  on  the  other  hand,  he  was  only 
eontend'mg  for  the  right  of  trial  by  iury,  and 
the  liberty  of  the  press,  so  far  from  being  cri- 
minal, he  was  acting  the  part  of  a  good  citizen 
and  an  honest  man ;  and  be  is  neither  a  good 
citizen  nor  an  honest  man,  who,  in  such  a 
case,  would  act  otherwise. 

Gentlemen,  both  the  witnesses  for  the  pro- 
secution have  said,  that  the  words  they  have 
given  in  evidence,  are  disconnected  sentences : 
It  is  impossible  to  convict  a  man  on  such  evi- 
dence— the  same  expressions  taken  in  a  dif- 
ferent order,  may  mean  quite  contrary  things 
—but  in  this  detached  and  disjointed  state,  it 
is  impossible  to  develope  their  meaning,  or  to 
discover  whether  they  have  any  meaning  at 
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all  r  and  therefore,  thobgh  in  all  these  cases, 
he  might  have  used  the  words  stated  by  the . 
witness  (which  however  has  not  been  proved) 
it  is  impossible  to  say  what  was  their  original 
import. 

Gentlemen,  if  this  were  a  case  in  which 
you  were  to  decide,  after  hearing  one  side 
only,  I  think  you  could  find  no  difiiculty ;  but 
when  you  have  heard  the  evidence  which  f 
shall  call,  you  will  be  convinced  that  the  in- 
nocence of  the  defendant  is  as  clearlv  proved 
as  the  nature  of  the  circumstances  will  possi* 
bly  admit. 

Gentlemen,  I  do  not  believe  that  the  wit- 
nesses I  shall  call  have  taken  any  notes,  I  do 
not  think  they  have — I  do  not  scruple  to  say, 
that  they  are  men  of  honest  characters,  in 
every  respect  worthy  your  credit;  roost  of 
them  housekeepers  —  not  members  of  poll-' 
tical  clubs,  or  immedialy  connected  with  Mr  • 
Binns. 

Gentlemen,  the  defendant,  I  must  say,  is 
acting  in  the  most  fiiir,  open,  and  honourable 
manner,  by  giving  the  prosecutors  an  oppor- 
tunity of  cross-examining  his  witnesses ;  and 
by  submitting  the  whole  of  his  conduct  to  the 
severest  scrutiny.  : 

Gentlemen,  this  is  all  I  will  trouble  you 
with :  I  am  certain  that  in  your  hands  the 
defendant  is  perfectly  safe. 

George  Fenton  sworn. — Examined  by  Mr* 
Romilly, 

Where  do  you  live?— In  Pritchit-streef, 
Birmingham. 

What  are  you? — A  schoolmaster. 

Were  you  at  the  meetins  at  the  Swanf 
public  house,  on  the  1 1th  of  March? — I  was. 

Were  you  there  before  Mr.  Binns  came? — • 
Yes. 

How  near  were  you  to  Mr.  Binns?— -Pretty 
near. 

Did  you  hear  all  that  he  said  F— I  did,  dot 
I  sat  upon  a  little  elevated  bench. 

Tell  us  what  was  the  first  subject  of  hit 
discourse  ? — Parliamentary  reform. 

What  was  the  first  thing  done? — A  papef 
was  read. 

What  was  it? — It  appeared  to  me  for  the 
purpose  of  introducing  Mr.  Binns  to  the  so- 
cieties in  Birmingham. 

Are  you  a  nnember  of  any  society  ?— I  am 
not. 

What  was  done  next  ? — ^He  said,  that  in  his 
opinion,  the  only  radical  reform  was  universal 
suffVage  and  annual  parliaments. 

He  stated  that  to  be  his  own  opiiikm?-— 
He  did. 

What  did  he  say  nextr^He  said  that  he 
was  well  convinced  that  universal  suffrage 
and  annual  parliaments  were  most  conducive 
to  the  happiness  of  the  people. 

Did  he  say  that  his  mi^ty  or  his  ministers 
were  well  convinced  of  it  ? — No ;  I  am  cer- 
tain his  words  were,  that  he  was  well  con- 
vinced that  universal  suffrage  and  annual 
parliaments  were  most  conducive  to  the  hapi> 
piness  of  the  people. 
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Do  jWtt  think  that  if  he  bad  laid  his  m»- 
j«s|y  and  hia  ministors,  that  it  could  bava 
oscapad  your  raooUectioo  P—  No. 

What  did  be  s^  farther  ?'-He  thought  no 
person  could  doubt  of  the  practicability  of  it, 
liben  bo  Focollcctad  that  uniTersal  suffrage 
had  bees  granted  to  Corsica  by  bis  present 
n^jestv*  as  one  of  the  conditions  by  which  he 
was  acknowledged  king  of  Corsica. 

Did  ha  also  say  thai  same  of  the  states  of 
yiorth  America  eiyoyed  it? — Yes, 

And  thence  argued  the  practkability  of  it} 
^He  did. 

Did  he  go  on  to  say  that  his  nsajesty,  or 
hliini^(ea^*s  ministerSy  withheld  that  right 
from  ma  own  natural  subjects  ? — No ;  he  dkl 

BOt. 

After  he  had  finisbed  the  subject  of  nni- 
ircrsal  suffrage  and  annual  parliaments^  what 
.i^d  he  do  nest?-T-He  made  someobserratiana 
on  the  two  bills  which  had  lately  passed  the 
House  of  Commons. 

Did  he  point  out  an^  wi^  to  obtain  this  ro- 
fisrm?— Yes;  by  patitioamg  the  king  and 
yarriament. 

What  did  be  say  concerning  the  two  bills 
you  have  mentioned? — ^That  those  bills  did 
not  profent  people  from  meeting  to  the  num- 
W»  of  fifty. 

What  more  ?— He  said,  if  they  met  they 
need  not  fear  the  information  of  spies,  so  long 
as  they  had  a  trial  by  jury,  even  under  the 
restrictions  of  those  bills ;  and  that  England 
itould  never  be  enslaved  so  long  as  it  nas  a 
trial  by  jury,  and  the  liberty  of  the  press. 

What  more  f  —  Bui  if,  anhappily,  there 
shoukl  be  a  time  when  the  trial  by  iury,  and 
the  liberty  of  the  press,  should  be  tajcen  away 
ijrom  the  people,  Uiou^  it  would  be  shacking 
to  humanity  to  shed  the  blood  of  our  felbw 
Matures;  y«l»  under  such  circumstances,  he 
hoped  there  was  not  a  citizen  in  that  room 
who  would  not  be  wilkng  to  shed  the  last 
drop  of  his  bfeod.  either  in  the  field  or  on  the 
fcafeldv 

That  expression  waa  used  on  the  supfR>- 
aitioB  of  the  liberty  of  the  press^  and  the  trial 
by  jury,  being  taken  away  ? — It  was. 

Was  it  used  npon  the  supjMsition  of  a  re- 
fusal of  a  parliamentary  refSMrm?— No;  Mr. 
Binns  never  said  that  force  was  justifiable  to 
obtain  a  reform  in  parliament 

During  the  whole  of  his  speech  did  he  re- 
commend peaceable  measures  ^— He  oaid  we 
oouki  never  hope  to  obtain  a  reform  by  any 
other  means. 

.  You  are  not  a  member  of  any  society  ? — 
No. 

Wei«  you  a  friend  of  Mr.  Bions?— I  never 
saw  him  belope. 

Were  you  ever  at  any  meeting,  either  be^ 
fore  or  smce  ?-^Neilher  before  nor  since. 

George  Fenitm  cross-examined  by  Mr. 
Ftrcetal, 

Have  you  bees  in  the  babk  of  attending 


A  question  haa  beaa  put  to  anolher  wit« 
Aass,  and  I  shall  put  it  to  you:  do  jtam  recol« 
led  as  much  of  any  sermon  you  have  ever 
heard,  as  you  do  of  this  speech?— No,  lean* 
not  sa^  I  do;  because  after  some  time,  wbea 
I  saw  m  the  papers  that  Mr.  Binoa  was  aiw 
prehended,  and  I  understood  I  should  be  suW 
pcenaed  upon  this  business,  I  thought  it  mf 
duty  U>  keep  it  in  memory  as  well  as  I  could. 

After  what  length  of  time  did  you  expeet 
to  be  called  as  a  witness?— Not  for  some 
months ;  not  till  Mr.  Binns  had  chained  a 
copy  of  his  indictment. 

Had  you  a  copy  ?— Yes;  Mr.  Binns  called 
and  delivered  it. 

Had  you  told  any  body  of  any  thing  that 
was  done  or  said  at  the  aaeetingr— Yes;  I 
might  have  told  several 

Did  you  make  any  memoratoduaw?-^!  did 
that  night 

Wl^  did  you  nudco  themr— To  refresh  my 
memory. 

It  was  not  upon  Mr.  BinnsT  being  com- 
milled  that  your  memory  was  rtfireshed  f — It 
was  on  both  occasions. 

You  made  memorandoma  the  first  nigbt } 
—Yes. 

Have  you  got  them  about  vou  ^— No. 

Why  dkl  yo«  not  bring  tbemf— 'I  did  not 
think  It  would  be  necessary. 

Were  they  notes  of  what  yen  did  or  of  wh^ 
you  did  not  hear  ?— Of  what  I  dkl  hear. 

You  dkl  not  note  the  words  **  bis  imgeafy 
and  his  ministers  were  well  convinced^*'  aMJ 
80  forth?— I  did  not  hear  them. 

You  do  recollect  that  he  saui  he  wm  well 
convinced  ?^ — Yes,  I  do. 

Were  the  words  most  conducive  or  not  in*- 
consislent  P— Most  conducive. 

Do  you  recollect  these  words:  ^  It  would 
be  shocking  to  humanity  to  shed  the  blood  of 
our  fellow  creatures  ?"— Yes,  I  do. 

Were  the  words  used,  ^  to  shed,*  or  **  to 
think  of  shedding?^— The  words^  I  think, 
were.  <<  shock'mg  to  humanity  to  shed  tlio 
blood  of  our  fellow  creatures.'' 

Had  you  coM  Mr.  Binns  what  yon  kaeaiv 
before  be  brought  the  indictment?— No. 

He  gave  you  Uie  indictment  P— Be  left  it 
at  my  nouse. 

Did  he  read  it  over  to  you?— No,  he  did 
not. 

Did  he  make  a  long  stay  at  your  house  ?-« 
He  dkl  not  wait  at  all. 

Did  you  read  over  the  indxtment  attna- 
lively?— Yes,  many  times* 

Had  he  not  the  curiosity  to  aide  von  any 
questions  as  to  the  words  P- No,  he  had  not. 

Pmywhatwasitthathesaidtoyou? — Hesaid 
he  had  brought  me  a  copy  of  the  indictment, 
aa  it  was  his  intention  to  subftena  me ;  and 
nemiested  I  would  recollect  as  much  aa  poa- 
siUe  of  the  discourse  whkh  he  had  delivered 
on  the  nth  of  March. 

Dkl  he  say  any  thing  at  the  meeting  re- 
apeoting  the  soldiery?— He  said,  he  dkl  not 
aeoaUect  a  single  iastance^  either  in  andann 


te5] 


fir  Seditious  Words. 


or  QMxlern  hUtory^  wherein  the  Dative  tol- 
diers  of  a  country  had  been  made  to  ftre  on 
their  countrymen^  wbeq  defendioe  their 
common  rights;  he  then  instanced  the  con- 
duo^  of  the  N^MonM  Guacd«  of  Fra«c^ 

Vou  are  sure  he  ^id  not  say  the  French  sol- 
fliery  ? — He  sai4>  if  the  soldiers  were  called 
upon  to  act  against  the  people,  when  defend- 
ing their  rights,  they  would  not  dare  lo  push 
the  bayonet  or  draw  the  trigger  against  the 
preservers  of  their  freedotp. 
■  Do  you  recollect  any  thing  about  not  think- 
lag  much  of  your  own  lives,  for  yoi^  are  en- 
gaged in  the  cause  of  posterity  ?— I  cannot  tell 
8ie  particulars ;  there  may  nave  been  some- 
thing of  that  kind> 

'  But  you  will  not  swear  that  th^se  words 
were  not  spoken?— I  do  not  recollect  them. 

Or  of  blood  following  the  axe  ? — No. 

You  say  he  read  some  letters  ^d  papers? — 
He  did. 

Can  you  give  us  any  of  the  instructions  ?— 
The  instructions  were  only  rules  laid  down 
Ibr  his  conduct,  and  for  the  regulation  of  the 
soci^t^ ;  bqt  as  I  had  no  Intention  of  going 
Into  the  society,  I  did  not  pay  much  attention 
to  them. 

How  loqg  were  they  being  read  ?— {  cannot 
say. 

Cannot  you  recollect  any  passage  from  the 
instructions.  ?— I  cannot 

Should  you  recollect  any  passage  were  U 
read  to  you  ? — Possibly  I  might. 

Can  you  recollect  thi3  freiSs]— **  This  part 
of  ywff  mission  effected,  you  are  to  strain 
evei;jr  power  of  your  mind  to  awaken  the 
sleepme  spirit  of  hberty ;  you  are  to  call  upon 
your  fellow  citizens  tp  be  ready,  witb  "%  to 
pursixp  our  common  object,  if  it  mus>t  be  to 
theacafibld,  orrather  (if  our  enemies  are  des- 
perate enough  to  bar  Mp  every  avenue  to  in* 
^uh-y  and  discussion)  to  the  field,  at  the  hazanl 
of  extermination;  convinced  that  no  temper 
less  d^ided  than  this  will^  suffice  to  reeain 
liberty  from  a  bold  usurping  £M:tion?^ — ^I  do 
ppt  recollect  that. 

Wijf  you  swear  these  were  not  part  of  the 
words  read  f — No. 

Tou  mean  to  say  that  these  may  have  been 
ftad,  though  you  cannot  recollect  them  ? — 
Possibly. 

Did  you  make  acquaintance  with  Mr.  Binns 
%t  this  meeting  ?— No. 

When  did  you  see  him  the  first  time  afler* 
wards  ?— I  cannot  tell. 

Recolj^t?-:— I  cannot  tell;  I  keptoo^- 
count. 

'  Was  it  some  weeks,  or  months,  before  yoM 
saw  him  again?— I  cannot  take  upon  roe 
to  say. 

How  many  times  had  you  seen  him  before 
IJe  brought  vou  the  indictment  ? — I  had  seen 
him  several  times  in  public,  but  not  to  speak 
to  him. 

When  he  did  call,  tell  us  what  passed  ? — 
He  said,  he  had  heard  that  1  was  at  the  meet- 
ing,'and  therefore  when  he  obtained  a  copy 

VOL.  XXVI. 


A.  D.  1797.  [626 

of  the  indictment  he  would  fumiah  me  with 
H.  He  gave  me  notice  that  he  should  sub- 
pesna  me. 

Did  l)e  inquh^  into  the  state  of  your  re- 
colloction  ?— Not  at  all :  when  he  first  called 
it  was  on  Sunday,  and  I  was  going  to  church. 

Was  that  the  cause  why  he  did  not  stay  ?^* 
Perhaps  it  waa. 
Gfiorge  Fenton  re-examined  by  Mr.  Romilfy. 

You  tokl  him  you  had  been  at  thfi  meet* 
ins  ?— I  did. 

He  did  not  ^  you  what  you  recollected  ? 
— ^No. 

You  say  he  came  to  you  with  a  copy  of  the 
indictment,  but  did  not  ask  you  any  qties- 
tions  ?— That  is  what  I  mean. 

Did  it  HTvt  to  refresh  your  memorv^ — 
Yes,  it  did ;  I  was  convinced  immediately  oa 
seeing  it  that  the  words  contained  in  it,  wero 
not  spoken  by  Mr  Binns. 

With  r^pe<;t;  to  the  instructions,  you  aay 

you  do  not  recollect  much,  because  biavingno 

intention  of  becoming  a  member  of  a  society^ 

you  paid  bMt  little  attention  ?-^£xactly  so. 

Edward  Parier  swornw— Examined  by  Mr. 

Komilly, 

Where  do  you  live  ?— In  Birmingham. 

What  are  you  f — A  button-maker. 

Are  you  a  house-keeper  f— Yes. 

In  what  afreet  do  you  Uve?— Jn  St  PauFs 
square. 

Were  you  at  the  ^leeting  at  the  Swan  pube 
lie-house,  in  Swallow-strecly  on  the  lltn  of 
March?— I  was. 

Did  you  see  the  defendant  there  ? — I  did. 

Was  ne  in  the  room  when  you  went? — ^No, 
he  came  in  soon  after. 

Did  you  hear  him  speak  f— Yes. 

What   did   he  say? — After  reading;  some 

Eapers  to  which  I  paid  but  little  attention,  he 
egan  to  speak. 

Row  happened  it  that  vou  paid  but  little 
attention  to  what  he  read? — Because  I  was 
then  eng^d  in  conversation. 

Are  you  a  member  of  any  political  society  ? 
—No. 

What  did  he  speak  of  when  he  began?— Of 
universal  suffirage  and  annual  parliaments,  as 
the  onlv  radical  reform. 

Did  he  say  any  thins  about  the  means  by 
which  it  was  to  be  obtamed  ?— Yes ;  he  spokq 
of  petitioning. 

Did  he  say  any  thing  of  any  other  means  ? 
— No,  he  did  not 

Did  you  bear  the  whole  of  his  speech  P— 
I  did.  . 

Did  he  tay  any  thing  of  obtaining  a  reform 
by  fbrce  ?— T  aver  thatne  said  no  auch  thing; 
I  am  confident  of  it. 

Whence  arises  your  confidem:e?— I  paid 
particular  attention.  I  heard  him  introduce 
something  about  force,  but  not  as  applying 
to  a  parliameotary  refomu 
,  What  wa^  it  thai  he  iaid^bo^  ibrce  r— > 
What  he  said  about  force  was  applied,  to 
trial  by  jury^  aad  the  liberty  of  the  presi^ 
•    f  S 
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Did  he  speak  of  military  force  ?— Yes ;  bttt 
ht  referred  us  to  an  anticipated  period,  when 
the  palladium  of  our  rights,  the  liberty  of 
the  press  might  be  wrested  from  us. 

Did  you  hear  him  say  an^  thins  about  sa- 
crificing  our  lives  for  posterity  ? — ^I  do  not  re- 
collect any  such  expression. 

Do  you  remember  any  things  about  blood 
following  from  the  axe?— Notlang  like  it. 

Let  me  a»k  you  whether,  according  to 
the  best  of  your  recollection,  what  was  said 
about  force  referred  to  a  Ume  when  we  might 
be  deprived  of  the  hberty  of  the  press  ? — It 
did;  force  was  not  spoken  of  as  applicable  to 
the  subject  of  a  reform. 

Did  you  hear  him  say  any  thing  about  Cor- 
sica ? — Yes. 

State  to  the  court,  as  nearly  as  you  can, 
what  he  said ;  and  use  if  possible  his  exsct 
words  f — He  said  he  had  read  much  on  the 
sumect  of  annual  parliaments  and  universal 
sumage,  and  had  never  heard  of  any  doubt  as 
to  their  utility,  but  only  as  to  their  practicabi- 
lity; now,  he  said,  those  doubts  were  re- 
moved, for  the  prince  of  these  realms  had 
gUranted  those  privileges  to  the  people  of  Cor- 
sica, as  one  of  the  conditions  of  his  being  ac- 
knowledged sovereign  of  that  country. 

Mr.  Justice  J<AAttrs4. — Had  granted  what 
privileges  ?— Universal  suffrage,  and  annual 
parliaments,  my  lord. 

Mr.  Uomilly, — Did  you  hear  him  say  any 
thing  of  America?— He  said  that  the 
northern  states  enjoyed  that  mode  of  repre- 
sentation. 

When  the  defendant  said  that  his  miyesty 
had  ^nled  these  privileges  to  the  people  of 
Corsica^  did  he  aad  these  words — "  though 
he  denied  them  to  his  natural  subjects  ?''— 
He  did  not. 

If  he  had  made  use  of  such  an  expression, 
do  you  think  it  would  have  escaped  you  f — I 
think  it  must  have  struck  me. 

Did  you  know  Mr.  Binns?— No;  I  had 
seen  him  but  once. 

Where  did  you  first  see  him  ?— At  my  ma- 
nufactory in  St.  PaulVsquare.  He  was  intro- 
duced bv  a  friend  to  see  the  manufactory. 

How  long  was  this  before  the  meeting  ? 
—I  think  it  was  somc(hing  more  than  a  year. 

Did  vou  then  form  an  acq^uaintance  with 
h'un  ?^No ;  I  did  not  know  him  again  at  the 
meeting. 

When  did  you  first  see  him  afterwards?—! 
cannot  exactly  say  *.  I  think  it  was  six  months 
afterwards. 

Did  you  ever  see  a  copy  of  his  indictment  ? 
-—Yes ;  at  the  last  assizes. 

Did  you  examine  it  P — When  I  first  saw  it 
I  paid  no  attention  to  it,  because  I  wished  to 
get  myself  excused. 

When  you  first  examined  it,  did  you  think 
that  the  words,  respecting  the  time  when 
force  was  necessary  to  be  used,  were  spoken 
by  Mr.  Binns  as  applying  to  the  refusal 
of  a  parliamentary  reform,  or  to  a  depri- 
vation of  the  trial  by  jury,  and  the  liberty  of 
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the  pretsP— At  the  first  moment  I  looked  at 
it,  I  was  confident  the  words  had  no  applica- 
tion to  a  reform. 
Was  it  a  printed  copy  ?— Yes. 

Edwmrd  Porter  cross-examined  by  Mr. 
Coke. 

You  say  you  were  there  before  Mr.  Binns  f 
—I  was. 

Did  vou  take  any  notes  of  the  proceedings  f 
— I  did  not. 

Yoii  told  us  of  some  papers  that  were 
read ;  do  you  know  the  contents  of  those  pa* 
pers?->He  read  a  printed  paper  containmg 
instructions  from  the  London  Corresponding 
Society. 

How  do  you  know  what  it  was,  since 
you  paid  no  attention  ? — I  am  positive  from 
the  title. 

Pray  how  long  did  the  reading  of  these  pa* 
pers  take  up?— -Not  long ;  about  ten  minutes^ 
or  not  quite  so  much. 

You  say  vou  remember  very  little  of  the 
contents  of  the  papers  which  were  read ;  how 
comes  it,  Mr.  Porter,  you  arc  so  correct  as  to 
the  words  spoken  ?— Mr.  Binns  furnished  me 
with  a  copy  of  his  indictment,  and  as  some  of 
the  words  spoken  were  the  same  as  those 
charged,  though  delivered  in  a  difiierent  con* 
nexion,  the  r^ing  of  the  indictment  reple- 
nished my  memorv. 

Did  vou  hear  him  say  any  thing  about 
Cornwall,  or  about  the  number  of  electors  f — 
I  believe  he  did,  but  cannot  charge  my  me- 
mory with  the  particulars; 

Was  any  thing  said  about  Scotland  f—No. 

Are  you  certain  nothing  was  said  about 
Scotland  ?— I  recollect  nothmg. 

Or  of  the  migority  of  the  House  of  Com- 
mons being  returned  by  five  hundred  per- 
sons ?— No. 

Will  you  swear  that  such  words  were  not 
spoken  by  the  defendant  ?—No^  I  will  not 

You  have  sworn  that  nothme  was  said 
about  force  in  case  of  a  refusal  of  a  reform : 
pray  what  did  he  say  about  force. — Repeat 
his  words  as  exactly  as  you  can  ? — He  said,  if 
a  time  should  come  when  any  minister  shoold 
be  daring  enough  to  wrest  from  us  the  right 
of  trial  by  iury,  and  the  liberty  of  the  press, 
he  hoped  there  was  not  a  citizen  in  the  room 
but  would  shed  his  last  drop  of  blood  in  de- 
fence of  these  rights. 

Was  this  spoken  before,  or  after  he  bad 
been  talking  of  a  reform  in  parliament  ?^It 
was  some  time  aflerwards. 

Did  he  not  say  something  about  the  sol- 
diery?—Yes;  he  referred  us  to  the  conduct 
of  the  national  euards  of  France,  when  they 
were  ordered  to  fire  upon  the  people. 

Did  you  hear  him  say  his  majesty  and  his 
ministers  were  well  convinced  tMt  nniversal 
sufi&age  and  annual  parliaments  were  most 
conducive  to  the  happiness  of  the  people,  and 
had  granted  them  to  the  Corsirans.  but 
refits^  them  to  his  natural  subjects  ?— No;  I 
did  not 
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•  WtU  jfOtt  swMur  thftt  he  did  not  utttr  these 
vxpressiQiis  ?•— I  wilL 

Then  you  beard  nothing  of  Cornwall,  or  of 
the  state  of  the  representation  f— Not  that  I 
remember. 

Nor  t>f  Scotland?— Nothing  that  I  recol- 
lect 

Will  you  swear  that  nothing  was  said  by 
the  defendant  about  Cornwall  or  Scotland  ? — 
No;  I  cannot  swear  that 

It  is  possible  he  might  have  talked  of  the 
representation  of  Scotland,  or  Cornwall,  with- 
out making  much  impression  upon  you? — 
Yes;  he  might 

It  is  likewise  possible  'he  might  have 
asserted,  that  his  iniyesty  and  his  ministers 
were  well  convinced  of  the  necessity  of  a  re- 
form; yet  thu  might  have  escaped  your 
hearing  r— No,  it  is  impossible. 

Why  is  it  imjiossible  ?— Because  the  one  is 
a  familiar  subject,  to  which  1  should  not  have 

K'ld  much  attention ;  but  the  other  must 
ve  struck  me  forciblv. 

Oh  I  You  are  very  familiar  with  the  state 
of  the  representation :  pray  how  many  mem- 
bers does  Cornwall  send  ?— I  cannot  say,  ex- 
actfy.    [The  witness  smiled.] 

You  are  not  to  laugh,  sir :  be  so  good  as 
stand  upright;  and  a  step  higher.— I  will 
stand  as  high  as  you  please ;  I  wUl  stand  upon 
here,  if  jrou  please.  [Pointing  to  the  top  of 
the  partition,  behind  which  he  stood.] 

You  are  a  politician,  it  seems,  Mr.  Porter ; 
and  I  suppose  talk  sometimes  of  Ids  m^jest^ 
and  his  ministers? — ^Yes,  frequently;  especi- 
ally of  late. 

Every  dav  of  your  life?— I  cannot  say 
every  dav;  I  do  most  days. 

Did  the  defendant  name  his  miyesty  and 
his  ministers  together  in  the  course  of  his 
speech  ?— Not  to  the  best  of  my  reeoUection. 

Will  you  swear  he  did  not  ?— No ;  I  made 
no  notes;  I  understood^  the  meeting  was 
called  for  the  purpose  of  persuading  the 
people  to  associale,as  the  means  of  obtaining 
a  parliamentary  reform. 

bid  you.  understand  the  meeting  was 
called  by  the  defendant,  with  a  view  to  per- 
suade people  to  petition  for  a  reform  ? — No. 

Was  any  petition  introduced  ? — No. 

Then  that  meeting  was  not  for  the  purpose 
of  petitioning  ^ — ^I  cannot  say. 

Have  you  seen  Mr.  Binns  of  late  ?— Many 
times. 

Did  you  not  see  him  last  night  ?— No.  Yes ; 
I  beg  your  pardon.  I  was  in  his  company 
about  teu  minutes  at  Dr.  Blunt's,  where  he 
called  upon  a  gentleman,  a  friend  of  hb. 

You  had  no  acquaintance  with  Mr.  Binns 
before  the  meeting?— No. 

But  you  know  him  veiy  well  now?— I 
have  that  pleasure. 

Edmard  Porter  re-examined  by  Mr.  RomUiy, 

Mr.  Porter,  you  think  it  very  likely  that 
the  defendant  mijght  have  talked  about  thoj 
xipreaentatioD  of  Cornwall^  or  dcotfamdi  with- 
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out  fixing  your  attention,  because  on  this  sub-> 
ject  he  could  say  nothing  new  or  remarkable. 
—He  might. 

But  not  of  his  majesty  or  bis  ministers,  as 
mentioned  in  the  indictment  ?— No ;  it  must 
have  struck  mc  forcibly. 

Henry  Dixon  sworn. — Examined  by  Mr. 
Reader. 

VVhere  do  you  live  ? — In  Birmingham. 

What  are  you  ? — An  anvil-maker. 

Were  you  present  at  the  meetine,  at  tlie 
Swan  public-house,  on  the  11th  of  March? — 
I  was. 

Did  you  see  Mr.  Binns?— I  did;  I  was 
there  before  he  came. 

Were  you  so  near  Mr..  Binns  as  to  be  able 
to  hear  all  he  said  ?— I  was. 

Did  you  listen  with  attention?— I  did. 

Do  you  recollect  how  his  discourse  began  ? 
— ^I  cannot  pretend  to  say  what  he  said  first 

Did  lie  read  anv  instructions  from  the 
London  Corresponding  Society?— I  think 
he  did. 

Do  you  remember  his  sayine  any  thing 
about  a  parliarmentary  reform  ?— ^  do. 

Did  you  hear  him  sav  any  thing  of  the 
means  by  which  it  was  to  be  obtained  ?— I  did. 

What  were  they  ? — By  petitioning  the  king 
and  parliament. 

Was  that  the  only  means  he  recommended? 
—Yes ;  peaceably  petitioning. 

Do  ^ou  recollect  his  saying  any  thing  of 
his  majesty  and  his  ministers?-^ Yes ;  he  said 
something  about  them ;  but  I  do  not  exactly 
recollect  the  words. 

Did  he  say,  they  were  well  convinced  that 
univeml  suffrage  and  annual  parliaments, 
were  most  conducive  to  the  happmess  of  the 
people  ? — No;  I  do  not  recollect  that. 

Mr.  Justice  Ashhurst, — What  did  he  say? — 
He  was  saying  that  his  roajes^  had  granted 
universal  suffrage  to  the  Corsicans,  that  he 
miffht  be  king  of  Corsica. 

Mr.  Reader.-^ln  the  course  of  that  speech 
did  lie  say  that  the  kine  had  withheld  this 
right  from  his  natural  subjects  ? — Not  that  I 
heard, 

Could  this  have  passed  without  your 
hearing  it  ?— I  think  I  must  have  heard  it,  if 
it  had  passed. 

If  such  expression  had  been  used,  do  you 
tliink  you  should  have  noticed  it  ?— I  think  I 
should. 

I  wish  to  know,  Mr.  Dixon,  whether  Mr. 
Binns,  in  any  part  of  his  speech,  reconunend* 
ed  an^r  other  than  peaceable  measures? — 
No ;  if  he  had,  I  should  have  been  very  much 
displeased,  and  have  left  the  room  directly. 

Did  you  hear  him  say  any  thing  of  the  li- 
berty of  the  press,  or  the  trial  by  juiy?-* 
Yes ;  he  did  say  something  about  them. 

Mr.  Justice  iiikAarst.— What  was  it  he  said 
about  them ;  say  as  nearly  as  you  can  ?— 
He  was  saying  he  thought  the  people  had  a 
right  to  ihf  liberty  of  the  press  and  the  tiiai 
by  jury.     ' 
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Mr.  HMikr.— Dii  kt  eagrttDjr  thing  of  the 
soldiers  ?— Yes. 

Was  it  said  after,  or  before  he  was  speaks 
me  of  the  liberty  of  the  press  ?— Afterwards. 

Did  he  say  any  thing  about  effeeting  a  ro- 
form  by  force  ? — No. 

If  he  had,  must  it  not  have  struck  you  ?— 
Yes,  it  roust 

Did  you  know  Mr.  Bnms  before  ?— I  had 
seen  htm  but  once. 

Where  did  you  first  tee  him;— At  the  Poet 
Freeth*s,  in  Birmmgham. 

Henry  DUcn  cross-examined  by  Mr. 
Balguy. 

Ho^came  you,  Mr.  Dison>  to  go  to  thk 
meeting  ?•>— I  went  out  of  curiosity. 

What  excited  your  curiosity  f -I  helird 
there  was  to  be  speaking  by  one  of  the  dele- 
gales  from  London. 

Had  you  heard  that  Mr.  Binns  was  to  speak? 
—I  did  not  know  whether  it  was  la  be  Mr* 
Binns,  or  Mr.  Jones. 

But  you  went  for  the  purpose  of  hteiog 
what  was  said  ? — ^I  did. 

Of  course  you  took  sosm  obaerration  ?-4. 
Yes, 

What  prevented  yon  when  yon  gotthere^ 
firom  hcarittg  all  that  was  said  ?-«I  mm  say  I 
did  hear  all  that  was  said. 

Tell  me,  nr,  did  not  Bftr.  Birnis  begin  by 
reading  some  instructions  i — I  think  he  did. 

What!  are  yon  doubtful? — I  cannot  be 
Certain;  I  believe  he  did. 

Was  there  much  time  emplaycd  in  reading 
them  ? — Some  few  minutes. 

Were  they  read  akmd  ?«— Yes,  they  were. 

Pray  did  yon  bear  this  passage  [reads} -^ 
^  you  are  to  strain  evesy  power  of  your  mind 
to  awaken  the  steeping  spirit  of  liberty''? — I 
do  not  recollect. 

Was  Hm  read— <<  Yon  are  to  call  tipon 
our  £Blbw  citieens,  lo  be  ready  with  ns  to 
pursue  our  common  object?"^-!  dokx^t^tecfli- 
lectit. 

Did  you  hear  this  expresdon-— <<  If  it 
must  be  to  the  scafiRild,  or  rather  (if  om*  ene- 
mies are  desperate  enough  to  bar  up  every  ave- 
nue to  enqmry  and  discussion)  to  the  field,  at 
the  haiard  of  extermiwrtion,  convinced  that 
no  temper  less  decided  than  this  #oiild  suffice 
to  regain  liberty,  from  a  bold  usurping 
iaclion.^'  Do  you  recollect  any  thing  like 
this  .^— No. 

.  Pray,  Mr.DixoB,  doiMremeiabertoiuive 
hnard  this— <<  But  to  the  end  that  we  may 
succeed,  by  the  irresistible  voice  of  the  peo- 
ple, you  are  to  excite  every  society  with  the 
desire  that  animatea  onr  bosoms,  to  srobraoe 
the  nation  as  brothers  f**-^!  do  not  remember 
k;  please  to  read  it  over  again,  [Reaite— 
**  But  to  the,"  lk€.  &o.] — I  do  not  remember. 

Please  to  inform  ny  Jord  what  yen  do  re- 
member. 

Mr.  Romaiy^^yfhj  he  teUs  you  be  knowa 
Bolhang  about  it. 

Mr.  Bai|gnyw— I  beg  I  may  not  bt  iatei^ 
nipted. 
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Mr.  12cwit%4— He  eao  answer  oolf  iOfiard- 

ing  to  bis  recollection. 

Mr.  Bmigmy^GWe  an  aoeouot  ^  any  part 
of  those  instructions  you  did  hear?  «-l  cannot 
recollect  any  thing  about  them. 

Your  memory  is  quite  a  blank  as  to  the  in- 
structions; when  did  it  take  pbce?— When 
he  bemn  to  talk  about  Oorsica. 

OhT  then  yon  becan  to  aWafte  fr^s  yeitr 
sleep  ?— I  was  not  asleep. 

Will  you  say  that  Mp<  Binns  did  not  sav 
that  his  mi^esty  and  his  ministers  were  weH 
convinced  that  universal  suftrase  and  aAosud 
parliaments  were  for  the  benent  of  llie  peo- 
ple ?-^I  do  not  kniNT  s  I  don^t  think  he  did. 

Give  me  your  answer?— I  do  ncfl  reco^ 
lect  it. 

What  did  he  sky  then  about  universal 
suffrage  ?— He  choiMht  it  might  be  dotic^  a* 
the  kmg  had  granted  it  to  the  Cortieans. 

Mr.  Justice  Aihhunti — ^Yoii  heard  Inea  aaj 
that  it  was  practidtble;  that  it  might  m 
done  ? — Yes,  my  lord. 

Do  you  i^*olledt  any  thing  about  the  axe, 
or  the  scafibld  ?  Come  bniah  np  your  in^ 
mory.— I  do  not  recollect  it. 

Or  about  the  blebd  streamkig^  dT  about  n 
trefe?— N«. 

Do  yon  meiili  to  swear  that  he  taid  Bothina 
about  an  axe,  a  scaMd,  of  btoud^  or  of  a  bree  r 
*— I  do  not  recollect  it. 

Do  you  mean  that  the  jtinr  should  —dtfi 
stand  you  to  swear  that  he  did  not  nnke  dse 
of  those  expressioiis  ?— I  do  not  receilsol 
them. 

Did  he  say  any  thing  of  ComwaU>  *r  ^ofHi* 
land  ?^Not  that  I  heard. 

()r  that  the  majorhy  of  tl»  Hdlise  of  Coom 
Inons  was  returned  by  five  hnndred  petsoAs? 
<— He  menttsned  the  nmnber  of  the  lionse  cf 
Commons. 

And  that  was  all  he  said  about  it^|-^ll 
that  I  remember. 

And  so  Mr.  Binns  came  to  tell  you  hOw 
many  persons  the  Honse  of  Commons  am* 
sisted  of,  which  any  body  may  find  in  the 
Court  Kalendar.  Pray  did  he  talk  of  Ihe 
sokliery  ?— Yes. 

Was  it  before  or  after  he  had  been  talking 
of  a  reform  in  parliament  ?«-8o»e  tkse  after- 
wards. 

And  what  did  he  say  between  ?<^I  emmoi 
iscolteet. 

I  should  he  glad  if  you  would  teU  us  what 
he  said  aboiit  the  sokHerSf— Ho  aald  he 
thomht  the  soldiers  would  not  fire  upon  thA 
peopTe,  after  peaceably  netttiODiog. 

And  what  else  t — When  they  were  cdn-i 
tending  4br  trial  byjwy,  nod  thelibertyof 
the  press. 

Mr,  JusUce  JsftAnrst^-Have  yon  finished 
the  sentence  f 

[His  Ididshtp  here  read  ovtr  th^  last  words  of 
the  witOQsa-  levHml  tiitOy  As  thinking 
they  did  not  make  perfiect  sense.  Hu 
Bomilly  eaOsavoiml  to  Sipiain  Is  hia 
lordship.] 
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Mr.  Justice  ikUMrir;^Wn  that  «tt  ytu 
neftDi  to  say  ? — Yes,  ray  lord. 

Mr.  JBa^rar^— You  tev  it  mn  intendcid  to 
petition ;  what  was  to  be  ihe  sobjett^— To 
]>etition  bis  majesty  that  there  might  be  am- 
versal  sufiirage  atod  aonual  parltaineiits. 

So  that  after  petitioninjg  peaceafblyy  he 
•aid  the  soldiers  woiiid  not  fire  upon  the  peo- 
ple?^ Yes. 

Do  yon  recollect  any  thing  aboat  the  ila^ 
tiooal  guards  of  France  P^^-Thnt  was  some- 
thing said  about  them,  bet  I  da  not  recoilect 
exactly  what,  i  think  he  said  the  edldiers^ 
like  the  national  guards  of  France^  wonld 
not  firetjipon  Xht  people  alter  peaceably  p^ti- 
tbntn^  ?-«-YeB. 

Havmg  recollected  so  little,  might  net 
aoaiathi&  have  been  "said  which  y<m  do  Aot 
recollect? — Certainly. 

Were  you  one  thtft  was  served  vnth  a  capy 
of  the  indictment  ^«-I  had  a  cqnr. 

When  ?— I  think  it  was  a  htUe  before  ^ 
lastasaicee. 

Who  delivered  it?— Mr.  Binas^ 

Did  yovi  know  b^fota  thst  time  thM  you 
were  to  be  oiJled  as  a  wHna8s?«>»Not 

Had  you  ever  taiki  Mr.  Binns  what  fxm 
knew  of  this  buaihess  before  he  brongbt  yeu 
tiie  indictment?— No. 

Did  yeu  examine  it  immediately?*-! 
looked  it  ov^  while  Mr.  Biaas  was  pment 

Did  you  tell  him  what  you  cauld  reool- 
lect?-*4  %M  bkok  t  bad  not  thought  oMofa 
about  it 

Has  any  paper  be^  deHvered  to  you  since 
that  lime  itbout  trhis  business  r-.No. 

What !  do  you  mean  to  swear  that  yott 
have  had  no  paper  ?-MYes  |  1  am  sure  I  hnve 
Ittdoo  paper. 

Has  aiiy  body  toM  youy  in  diseouhw  since, 
what  you  were  to  say  ?  Mr.  Bitms^  or  aay 
bod^f-^-No. 

Do  ^6u  swear  ilf^I  bave  sworn  it.  t  am 
ipoamyMCh. 

Have  you  yourself  told  nobody  P — Nov 

Has  ^  body  ever  ^MWined  your-^Yes; 
Mr.  Tomes*  examined  nfc  oficej 

Had  you  }Ktn  snbponaed  when  Mr. 
Tomes  examined  you?— Yes. 

On  your  OMbv  had  you  or  had  yon  not,  be- 
Ibre  &lr.  Totoes  axamroed  you,  tdld  any  body 
ebe  what  you  kaew  of  this  business  f^  I 
itever  toM  any  baify. 

How  then  came  you  to  be  subpoenaed  ?-^ 
Mr.  Binns  said  fae  bOard  I  wte  there,  ahd 
Sbenslbre  he  thOngbt  proper  to  subpssna  me. 

Henry  Diion  re-examined  by  Mr.  AeaJer. 

8d  that  yon  cotnetaertt  to  say  what  yM  ta^ 
collect,  without  having  over  said  a  wof4 
about  What  yourOmOuber  to  anybody^  Ox- 
cept  once  to  Mr.  To<nes  ?-^Yes. 

Do  yau  mean  «a  say  that  Mr.  BIdd s  anade 
use  of  the  word  force,  in  the  progress  of  bis 
^isooorsa  P^YOS^  ha  did  sagr  somoifaiog  of 
force. 
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What  w«s  H  that  he  said  with  Toipetl  to 
force  f  Was  it  before  or  aOe^  he  talked 
about  the  liberty  of  the  press,  and  the  trial  by 
jtiry  ?  [Here  the  witness  paused^  as  though 
recoilecting.J  Endeavour  to  recollect  yotMr* 
self,  and  teli  me  whether  force  applied  to  the 
liberty  of  the  press,  and  the  trial  oy  jury  ?••*! 
think  it  did.  ^ 

And  not  to  a  parliamentary  reform  ?— No* 

yame$  Phillips  Lucai  sworn.— Examined  by. 
Mr.  Ramilfy, 

What  are  you,  Mr.  Lucas? — An  auc« 
tlohe^s  tlctk. 

Where  do  you  live  ?— 1ft  Birmingham. 

Are  yoQ^  member  of  any  political  society  ? 
— No,  1  never  was. 

Were  you  at  the  meeting  at  the  Swan 
pubKc  house  oh  tne  1  ith  of  March  P — I  was. 

Do  you  remember  Mr.  Biims  making  a 
speech  there  ?-r-Yc». 

What  part  dklyoufaeor  of  it  ?^  heard  Die 
whole. 

What  was  the  beginning  of  it?««^  tadAot 
charge  my  mensory. 

W  ere  any  papers  read  ?— «Yes. 

Was  the  speech  concerning  a  reform  in 
parhamctit?^Ye^. 

What  did  be  say  ?->-He  said  a  parliamettlac> 
reform  was  necessary. 

Did  he  skv  amr  thidg  of  the  means  by 
which  men  shoulil  seek  to  obtain  it  P-^Yes^ 
by  petitloBtnl  the  Bouse  of  Commons. 

Did  he  speak  of  any  other  means? — Hfp^ 
be  said  tboso  Were  the  only  means. 

Did  he  Say  any  thing  Relative  to  Gorsiok  P 
— Yes;  hesaidthaltbegranliagofuDriversBl 
suffiago  was  the  mOaas  fa^  whish  hb  ol^iasty 
was  acknowledged  king  of  Corsica. 

Did  he  say  atty  thing  mOf  0  On  jthis  subjoct  f 
-^Not  tha  I  riefcDcmbcr. 

Did  he  say  that  the  klHfi;  alid  Kis  thiniltOrs 
had  rolused  that  tigMtates  nktoM  sidH^P 
^-No. 

Were  you  attentive  to  his  speoch  ?'(^Not 
particularly  so;  yet  I  should  haVe  relaem'' 
bei^  this  if  he  had  said  ft 

Did  fae  say  any  thing  respeetiBg  foroe,  or 
about  a  time  when  force  might  be  natessaty 
to  be  uflied  ?-«~I  do  fiot  remember. 

Did  he  say  any  thing  i^eisilive  to  the  sol- 
diers ?-«^He  Was  poifttmg  Out  the  diflereoce 
between  foreign  soldiers,  and  the  soldiers  of 
the  countrv ;  the  one,  be  said,  had  the  Ib- 
terests  of  the  country  moft  at  lieart  than  tha 
other. 

Did  he  say  ady  thltig  nose  vm  tins  sobjaot  P 
— I  do  not  remember  any  thing  more. 

Any  thing  about  saMiars  aetmg  ai^ihst  the 
people?— Not  hcthig  agiunat  tha  paaple,  bnl 
with  them. 

For  what  purpose  ?-^T0  defend  the  right  cf 
Wild  by  juiy,aiid  ^kt  hberty  of  the  pMssw 

Did  what  he  said  about  force  apply  SO  m 

lefomlinaarliaOsettt;  or  lo  the  libertr  of  the 

.  press,  and  the  trial  by  i«ryt~^A  reform  in 

^liMsaftl  sM  bOO  BNMlonei^  that  C 
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At  what  time  was  it  that  a  reform  had  been 
mentioned  ?— One  was  at  the  beginning  of 
his  speech,  the  other  at  the  end. 

Did  he,  in  the  course  of  his  speechj^  recom- 
mend to  the  people  to  conduct  themselves 
peaceably,  and  obey  the  laws  ? — He  did,  re- 
peatedly. 

Had  you  any  acquaintance  with  Mr.  Binns  ? 
— I  never  saw  him  before. 

When  did  you  next  see  him? — Some  time 
afterwards,  when  he  put  a  copy  of  the  indicts 
ment  into  my  hands. 

JamaPkUwi  Lueai  cross-eiamined  by  Mr. 
Ciarke. 

Pray  what  sort  of  a  meeting  did  you  ex- 
pect it  would  be  ? 

[Mr.  Romilly  objected  to  this  question ;  the 
witness  however  answered  it  J 

Wthieif.— A  political  lecture. 

That  was  the  first  time  you  saw  Mr.  Binns  ? 
—Yes. 

How  many  persons  were  there  in  the  room  ? 
—I  cannot  tell ;  I  did  not  count  them  ? 

Say  as  nearly  as  you  cati  guess  ?^There 
might  be  forty  or  fifly. 

Was  the  room  as  full  as  it  could  hold  ?— 'I 
do  not  know  what  you  mean ;  it  was  pretty 
fiill. 

Could  you  have  stuck  a  pin  between  ? — 
Certainly. 

Then  the  room  was  not  as  full  as  it  would 
hold?— No. 

Would  it  have  held  sixty  ?— I  do  not  know. 

May  I  ask  you,  did  you  hear  all  the  doc- 
trines P — I  was  there  all  the  time. 

Did  the  lecture  meet  with  your  approbation  P 

^  [Here  Mr.  Romilly  again  objected  to  the 
question,  as  improper;  but  Mr.  Clarke 
pressing  it,  the  witness  answered.] 

Wiinttis — ^It  did  not  meet  with  my  disap- 
probation. 

Was  not  reading  some  instructions  the 
first  thing  done  ?— Yes. 

What  was  the  purport  of  them  P-— His  in- 
structions were  to  persuade  the  people  that  a 
reform  in  parliament  was  necessarv. 

Did  you  pay  any  attention  to  the  instruc- 
tions ? — Not  particularly. 

Do  you  recollect  any  part  of  them  ?— I  do 
not. 

I  shall  read  some  passages  to  you.  Do 
you  recollect  this :  [reads]  **  You  are  always 
to  reflect  that  you  are  wrestling  with  the  ene- 
mies of  the  human  race'^P— I  do  not  recol- 
lect this. 

Mr.  Clarke.—**  Not  for  vourselves.  merely ; 
for  you  may  not  see  the  fiiU  day  of  liberQr ; 
but  for  the  child  hanging  on  the  breast :  and 
that  the  question,  whether  the  next  genera- 
tion shall  be  free  or  not,  may  greatly  depend 
on  the  wisdom  and  integrity  ofyour  conduct, 
in  the  generous  mission  which  you  and  your 
fellow  deputies  now  take  upon  yourselves.'' 
Do  you  recollect  nothing  of  all  tbis?^No ;  I 
don't  recollect  a  word  about  a  child. 


[Reads]— <<  You  are  to  strain  every  power 
ofyour  mmd  to  awaken  the  sleepinj^  spirit  ef 
liberty;  you  are  to  call  upon  our  fellow  citi- 
zens to  be  ready  with  us,  to  pursue  our  com* 
mon  object,  if  it  must  be,  to  the  scafibld!'' 
Do  you  remember  these  words P — No;  oooe 
of  tnem. 

Then  you  recollect  nothing  but  that  he  was 
sent  to  enforce  the  necessity  of  parliamentary 
reform.  By  what  means  did  you  say  this  re- 
form was  to  be  obtained  P — They  were  to  pe« 
tition  the  House  of  Commons. 

Did  be  sav  what  was  to  bedone  iHcase  that 
means  failed  P— No. 

Do  you  mean  to  swear  that  you  recoDect 
eveiy  thing  that  passed  P — Not  ever^  action, 
nor  every  word. 

How  long  was  he  speaking  P— About  an 
hour. 

You  do  not  recollect  all  the  words  ?--^ 
Somethbg  might  have  been  teid  which  I  do 
not  now  recollect. 

Did  he  say  any  thing  of  the  king,  or  his 
ministers?— No. 

Will  you  swear  that,  in  the  course  of  his 
speech,  he  said  nothing  of  the  king  or  his  mi'* 
nisters?— No;  I  do  not  swear  that.  But  I 
swear  he  did  not  say  what  is  sUted  in  the  in- 
dictment concerning  them. 

You  say  he  was  stating  the  di£ference  be- 
tween soldiers  of  the  country,  and  foreign  sol- 
diers; what  was  it  that  gave  rise  to  it?^I 
cannot  recollect:  I  do  not  pieteod  to  give 
every  particular. 

You  have  told  us  that  the  soldiers  would 
act  in  defence  of  the  hberty  of  the  press^  and 
the  trial  by  jury ;  now  what  gave  rise  to  this  ? 
—What  »ve  rise  to  it  was,  his  saying  the  li- 
berty of  the  press  and  the  trial  by  jury  might 
be  some  time  or  other  in  daneer,  and  lie  said 
a  parliamentar>-  reform  would  secure  them. 

Did  he  say  they  were  in  danger?— No; 
he  said  they  misht  be  in  danger.  He  said 
the  soldiers  would  assist  the  people  if  th^ 
were  in  danger. 

How  long  have  you  known  what  to  say  ? — 
Not  till  this  moment 

Who  gave  you  a  copy  of  tlie  indictment  ? — 
Mr.  Binns. 

Then  you  did  not  know  what  you  came 
here  for?— I  knew  very  well  whtt  I  camo 
here  for ;  but  did  not  know  what  I  must  siy. 
I  cpuld  not  tell  what  questions  might  be  put 
tome. 

Did  you  not  sav  yesterday,  that  you  knew 
little  or  nothing  about  the  matter?— I  might 
sayl  could  be  of  little  use  to  Mr.  Binns. 

Why  then  were  you  afraid  that  your  evi- 
dence would  be  of  little  use  to  Mr.  Binns  P*— 
Because  my  recollection  is  not  strong. 

Do  you  mean  to  say  that  your  recollection 
is  not  to  be  relied  on  P — No. 

What  then  ?— It  is  tq  be  depended  upon  as 
far  as  it  tocs. 

How  ohen  have  you  read  the  indictment  ? 
— A  few  times. 

When  did  you  tell  Mr.  Binns  what  you 
could  say  ?.^1  neve;  told  him. 
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Who  took  jour  examinatioo  P— Mr.  Tomes. 
And  thai  was  the  first  time  P— Yes. 

Jokm  Philips   Luctu    re-examined   by   Mr. 
Romiliy, 

Had  you  before  that  said,  you  had  been  at 
the  meeting  P — Mr.  Binns  had  heard  that  I 
was  there. 

What  did  you  mean  by  your  recollection 
not  being  strong?— I  mean  that  I  cannot  re> 
collect  the  particular  words. 

Can  you  tell  what  was  the  title  of  the  in- 
structions?— ^No. 

Was  it  **  Instructions  to  citisen  John  Gale 
Jones  ?" — No ;  I  think  it  was  to  both. 

Mr.  Lucas :  on  your  oath,  and  as  you  wish 
to  be  considered  as  an  honest  man,  do  you 
think  that  what  was  said  about  force,  applied 
to  parliamentary  reform,  or  the  liberty  of  the 
press  and  trial  by  jury  ?— To  the  latter. 

John  Fawkiner  sworn. — Examined   by  Mr. 
Reader, 

Where  do  you  live? — In  Birmingham. 

What  are  you? — ^Agent  to  the  Liverpool 
wafKon. 

Mr.  CoA:e.— Have  you  not  been  in  court 
during  part  of  the  trial  ? — No ;  I  have  been  in 
the  guraen  with  the  other  witnesses. 

[*the  witnesses  on  both  sides  were  ordered 
out  of  cotirt,  as  soon  as  the  jury  were  sworn.] 

.  Mr.  Reader,-^ Are  you  a  member  of  any 
political  society  ? — No. 

Were  you  at  the  meeting,  at  the  Swan  pub- 
lic house  ? — I  was. 

Were  you  there  at  the  beginning  of  Mr. 
Binns's  speech  P-  -Yes;  I  was  there  Before  he 
came  in. 

Did  you  hear  the  whole  of  his  speech? — 
Yes ;  I  was  near  Mr.  Binns  all  the  time^  and 
listened  with  considerable  attention  P 

What  did  he  begin  with  ?— He  began  by 
readine  the  instructions,  and  commenting 
upon  them. 

Did  you  hear  him  say  any  thing  about  an- 
nual parliaments,  and  universal  suffrage  ? — 
Yes. 

What  did  he  say  of  them  P— He  spoke  of 
them  as  the  only  radical  reform. 

By  what  means  was  this  reform  to  be  ob- 
tained?—By  leeal  and  peaceable  means ;  by 
petitionmg  the  House  of  Commons, 

Did  he  talk  of  using  forte?— No. 

Ifhe  had,  could  it  liave  escaped  your  no- 
tice ?— I  think  it  roust  have  materially  struck 
ne. 

Did  he  speak  of  its  being  practicable? — 
Yes ;  he  poinied.out  that  it  was  practicable; 
and  answered  some  objections  to  it. 

What  were  the  objections? — There  were 
several ;  but  I  do  not  remember  them. 

Did  he  say  any  thing  about  Corsica  ?^Yes ; 
he  mentioned  sbmethmg  of  hb  majesty  and 
his  ministers  having  granted  it  to  Corsica ; 
and  therefore  he  did  not  see  any  reason  why 
it  might  not  be  granted  to  this  country. 


Did  he  say  that  his  nu^esty  and  his  roinisi* 
ters  saw  no  reason  why  it  might  not  be  grant- 
ed  tothe  people  of  this  country  P—No ;  he 
said  that  he  (Mr.  Binns)  saw  no  reason,  &c. 

But,  did  he  say  that  his  majesty  had  grant- 
ed it  to  Corsica,  and  yet  withheld  it  from  his 
natural  subjects? — No;  he  said  no  such 
thing. 

Ifhe  had  could  it  have  escaped  your  nodce  f 
— No ;  it  could  not. 

In  discussing  the  subject  of  parliamentary 
reform,  did  he  say  any  thing  of  the  treason 
and  sedition  bills  P— Nothing,  that  I  recol- 
lect. 

Do  you  recollect  any  thing  concerning  the 
trial  by  jury,  and  the  liberty  of  the  press  ?— 
Yes. 

WhatP— He  said,  if  any  minister  should  be 
darins  enoueh  to  take  away  the  Uial  by  jurv, 
and  the  freedom  of  the  press,  and  afterwaros; 
bring  the  soldiers  upon  thepeople^to  force 
them  to  submission  to  things  opposite  to  the 
constitution,  he  hoped  there  was  not  a  person 
in  the  room,  but  would  shed  the  last  drop  of 
his  blood  in  defence  of  his  rights. 

So  that  what  he  said  about  force,  applied  to 
a  time  when  we  might  be  deprived  ot  the  li- 
berty of  the  press  imd  the  Uial  by  jury  ?— It 
did. 

Do  you  mean  to  speak  acctuntely  as  to  the 
words,  or  the  subject  only?— The  subject 
only. 

In  treating  the  subject  of  parliamentary  re- 
form, did  be  talk  of  any  other  means  than  pe- 
titioning ? — No. 

Did  you  know  Mr.  Binns?— No ;  never  saw 
him  before. 

Had  you  a  copy  of  the  indictment  ?— Yes. 

Are  you  sure  that  what  was  said  respect- 
ing force  applied  to  the  liberty  of  the  press 
and  trial  by  juiy  P  —I  am  sure. 

Johm    Fawkener     cross-examined    by    Mr. 
Perceval, 

Are  you  a  member  of  any  poliUcal  dub  ? — 
No. 

Have  you  been  in  the  habit  of  attending  > 
public  meetings  of  any  kind  ?— No. 

Did  you  take  any  notes  of  the  proceedings 
of  this  meeting,  or  of  what  you  heard  P — No. 

Did  you  ever  tell  Mr.  Binns  what  you 
knew  ? — Never. 

When  did  you  first  know  that  your  assis- 
tance would  be  wanted  here  P— About  three 
weeks  ago. 

You  were  not  here  at  the  last  assizes  ?— I 
was ;  but  not  as  an  evidence. 

Did  you  hear  Mr.  Jones's  trial  P — ^I  was  pre- 
sent in  the  court  about  half  an  hour. 

When  did  you  receive  a  copy  of  the  indict- 
ment?— About  three  weeks  i^o. 

Did  you  ever  repeat  to  any  lK)dy  what  you 
knew  P — ^Never ;  but  I  retained  it  in  my  mind. 

Who  gave  you  the  copy  of  the  indictment  P 
— Mr.  Richer. 

In  what  case  do, you  say  Mr.  Binns  talked 
of  using  force  ?— In  case  of  an  attempt  to  e»- 
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uMitk  deapotisn,  ^ud  to  lake  %yny  tbe  li- 
bert^  of  tha  preis  and  tvial  by  jury. 

Did  be  say  any  tbiog  of  tbe  represeotatioD 
of  Cornwall,  or  Scotland  I — I  do  not  recollect 
tbat  he  did. 

Or  about  people  going  to  the  scaffold,  or  to 
the  field,  or  about  bbo^  flowing  F— lie  said 
something  about  blood  streaming  from  tlie 
aoaffuld. 

What  were  his  words;  endeavour  to  re- 
cnUect  ? — I  cannot  recollect  tbe  expr cftsions, 
but  suppose  it  was  to  be  in  defence  of  their 
nghtaand  liberties. 

You  say  he  began  by  reading  some  instruc- 
tioBs;  now  can  you  reooHect  any  |>assages 
firom  those  instructions? — I  cannot. 

Do  you  think  you  might  recollect  any,  were 
Ibey  read  to  you  r— Possibly  I  might. 

[Heads]— ««  You  are  always  to  reflect  that 
you  are  wrestling  with  the  enemies  of  the  hu- 
naa  race  V*  Do  you  recollect  this  ?— I  tbink 
I  do. 

[Re^}— ^  It  belioves  you,  notwithstand- 
ing, to  convince  tbe  timid,  that  no  fears  are 
to  be  entertained  respecting  the  legal  conse- 
quences of  the  information  of  spies,  since  the 
security  of  the  friends  of  reform  is  in  tbe  le- 
gality of  tbeir  object  and  proceedings'*?— I 
do  recollect  this. 

[Read8]-»>«<  The  design  of  tbe  above  arti- 
cIm  isy  to  remove  ausapprebensiens  relative 
to  the  safety  of  our  association,  under  the 
newlaais.  This  part  ofyour  mission  effected, 
ycai  are  to  stcain  every  power  of  vour  mind 
to  awaken  the  sleeping  spirit  of  liberty"  ?— I 
tbink  I  do  remember  Uiat 

[Reads]—"  You  are  to  call  upon  our  fellow 
cituens  to  be  ready  with  us  to  pursue  our 
commonl  obiect,  if  it  must  be  to  the  scaffbki''  ? 
—I  rather  think  this  was. 

"  Or  to  the  fiekl,  at  the  hacard  of  extermi- 
naiion''  ?— I  think  I  do  recollect  this. 

John    Fawkener   la-examined  by   Mr. 

Did  you  consider  the  instructions  as  ad- 
^essed  to  Mr.  Binns  ?— Yes. 

You  recollect  his  saying  something  about 
bk>od;  was  it  after,  or  befpre  be  mentioned 
the  soldiery  ?— It  was  after. 

Has  any  body  ever  eiamlned  you  f — No- 
body. 

Not  evMi  Mr.  Tomes  ?— No. 

Thomas  Clark  twom. — Examined  by  Mr. 
Romii^. 

What  are  youf^A  schpolmaster. 

Where  do  vou  live?— In  Newball-street 

Are  you  a  housekeeper?— Yes. 

Did  you  live  there  In  March  last  ?— I  did. 

Wf;e  you  present  at  the  meeting  at  the 
Swan  public  bouse?— I  was. 

Dklyou  see  Mr.  Binns  there?— I  did. 

Were  you  nresent  all  the  time?— Yes;  I 
was  there  before  him,  and  went  when  he  did. 

Then  you  beard  the  whole  of  bis  speech  ? 
—I  did. 


Had  you  ever  seen  him  before  ^Never. 

What  was  the  subjeel  of  bis  discourse  F-— 
A  parliameptaiy  reform. 

By  what  means  was  this  to  be  obtained  ? — 
By  peaceable  and  legal  means ;  by  petitioning 
the  House  of  Commons. 

Did  he  speak  of  anv  other  means  ?— No. 

Did  he  recommena  peaceable  conduct?— 
Very  forcibly. 

Did  he  recommend  using  ferce? — By  no 
means. 

Do  YOU  meaq  to  swear  that  he  did  not?-^ 
I  do ;  1  was  very  attentive. 

Did  he  say  any  thing  about  Corsica? — 
Talking  of  tbe  practicability  of  what  he  waa 
recoomiendinz,  namely,  annua)  parliaments 
and  umversal  sufi^age,'  he  said  that  his  ma- 
jesty had  granted  them  to  the  people  of 
Corsiea ;  he  also  said  thajt  some  of  the  states 
of  Amerka  had  practised  that  mode  of  re- 
presentation. 

What  elee  ?— Nothing  rielati^e  U^  Codicil. 

Did  he  say,  that  hb  majesty  and  his  mi- 
nisters were  well  convinced  that  universal 
suffrage,  and  annual  parliaments,  were  most 
conducive  to  the  happiness  of  the  people?—* 
No ;  he  said  that  he  himself  was  convinced. 

Do  you  think  you  should  have  hea!rd  him  it 
be  bad  said  it  ? — I  certainly  should. 

Did  he  say  any  thing  of  his  natural  iub- 
j^ts  ?— Nothing  thfit  I  remember. 

Or  B^ay  thing  of  the  soldieini  not  actipg 
against  the  people  ? — He  did. 

What  was  itf— It  was  after  those  circum- 
stances which  he  supposed  might  happen. 

Now  will  you  tell  us  what  those  circiim- 
stances  were  which  he  supposed  miglit 
happen  ? — He  said  that  if  government  should 
deprive  the  people  of  the  trial  by  jury  and 
the  liberty  of  the  press,  and  stop  up  every 
avenue  to  discussion  and  enquii^,  in  such  % 
case  be  hoped  there  was  not  a  citizen  in  the 
room  that  would  not  be  willing  to  lose  the 
last  drop  of  bis  blood  in  defence  of  those  pri- 
vileges. 

CStifue/. — Continue. 

WUneu.^He  said  tbat  if  the  soldiers 

CoumuL — Stay— Did  tbis  fbllow  iromedi- 
atelv  ?— Not  immediately :  it  d^d  follow. 

OounteL — Proceed . 

Witneu, — If  the  soldiers  were  called  upon 
to  fire  on  the  people,  while  struggling  in  the 
cause  of  liberty,  tkey  would  notoe  willing 
to  act  against  them. 

Was  that  all  ?— I  believe  it  was. 

Yon  say  tbis  did  not  immediately  follow^ 
but  tbat  something  was  said  between;  now 
did  it  relate  to  tbe  liber^  of  the  pres^  and 
the  trial  by  jury,  or  to  a  reform  in  parlia- 
ment ?^It  related  to  neither :  I  think  it  re- 
lated to  the  introduction  of  foreign  troops^ 

Which  bad  been  last  mentbned  ?— I  do  not 
know. 

What  do  you  understand  by  tbe  people 
struggling  in  the  cause  of  liberty,  and  tbe 
soldiers  being  unwilling  to  fire  upon  themf— 
I  understand  this;  tbat  if  tbe  soldiccs  were 
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called  upon  to  fire  on  the  people,  while  con- 
'  tending  for  the  liberty  of  the  press,  and  the 
trial  by  jury,  that,  in  such  a  case,  they  would 
not  act  against  them. 

Did  he  talk  of  it  as  wliat  had  already  hap- 
*  pened,  or  only  as  a  supposable  case?— Only 
as  a  supposable  case ;  his  words  were,  "  if  it 
should  happen/' 

What  did  he  say  respecting  foreign  troops? 
—That  government  was  introducing  foreign 
troops,  who,  not  having  relations  and  friends 
in  the  country,  to  whom  they  were  attached, 
would  be  ready  to  execute  any  orders  their 
superiors  might  give  them  ;  but  if  the  defence 
of  the  country  were  entrusted  to  those  who 
had  relations  and  friends,  they  would  feel  an 
interest  in  the  preservation  of  liberty. 

And  this  was  said  in  the  interval  ? — ^Yes. 

Have  you  made  use  of  the  exact  words,  or 
the  sense  only  P — To  the  best  of  my  recollec- 
tion, they  arc  the  exact  words ;  and  I  would 
just  observe,  that  I  have  had  nothing  to  as- 
sist my  memory  but  the  indictment. 

Let  us  understand  ^ou;  do  you  mean  to 
say,  that  what  was  said  respecting  force,  re- 
lated to  a  time  when  the  people  might  be  de- 
prived of  the  liberty  of  the  press  and  trial  by 
jury  ?— Exactly  so. 

Are  you  a  member  of  any  political  society  ? 
— I  am-not;  I  do  not  know  that  there  is  any 
such  society  now. 

You  were  a  member? — ^Yes;  but  I  believe 
the  society  is  dissolved;  I  never  attended 
^more  than  six  nights. 

Were  you  a  member  before  Mr.  Binns  came 
to  Birmingham  ? — No. 

When  was  the  next  time  that  you  saw  Mr. 
Binns  after  the  meeting? — I  saw  him  some 
time  afler,  when  he  was  before  the  magis- 
Irates,  at  the  Public  Office. 

When  did  you  receive  a  copy  of  the  in- 
dictment ?— Soon  af\er  Mr.  Binns  had  oh- 
tained  it. 

Thomas  Clark  cross^tatnined  by  Mr.  Coke. 

Have  you  many  scholars  ?— Not  many. 

Do  you  teach  th^m  latin  and  greek  ?— No. 

You  teach  them  politics,  I  suppose  f — ^No ; 
I  teach  them  writing  and  reading 

You  teach  them  writing  and  reading,  and 
;ou  go  to  leara  politics  of  Mr.  Binns  f— I  do 
notfto  any  where  to  learn  politics. 

^^  it  not  to  learn  politics  that  you  went 
to  Itie  meeting  of  the  society  f  You  say  you 
attended  but  Sx  nights  ?•— Only  six  nights  at 
the  utmost. 

*  Was  it  not  because  the  society  never  met 
tnore  than  six  nights?  —  I  am  certain  the 
society  has  met  since  I  discontinued  my  at^ 
\iiiHance. 

"  'DoyiBU  mean  to  tell  xis  you  have  altered 
jfmr  politics?  —  If  you  mean  to  say  that  I 
nave  changed  my  political  opinions,  you  are 
tbistakcn. 

You  are 'not  a  membet"  now?— 1  do  not 
'fttitm  whether  they  haVd  erased  my  name  or 
"IR)!,  but  I  havenot  attended  llildy.      - 


What  was  the  pr'mcipal  sul^'ect  of  Mr. 
Binns*s  discourse  P  was  tt  not  a  reform  in  par- 
liament ?— Yes. 

You  said  something  about  the  trial  by  jury, 
and  the  liberty  of  the  press ;  and  that  in  a 
supposable  case,  the  soldiers  would  not  act 
against  the  people? — Not  if  they  should  be 
coo  tending  for  the  trial  by  jury,  and  liberty 
of  the  press. 

But  you  said  afterwards  it  had  no  relation 
to  this  ?— I  said  it  did  not  immediately  fol- 
low it. 

Pray  what  did  immediately  follow  ?—Soiae 
observations  on  tlie  introduction  of  foreign 
troops. 

How  came  this  subject  to  be  introduced  ? — 
I  believe  it  was  because  it  had  been  discussed 
a  little  before  in  parliament. 

You  had  a  copy  of  the  indictment  ? — Yes, 
a  printed  copy. 

Who  gave  it  you  ? — Mr.'Binns. 

And  he  put  it  into  your  hands,  for  the  pur- 
pose of  disproving  it,  if  you  could,  with  a  safe 
conscience? — I  knew  it  was  his  intention  to 
subpcena  me,  and  therefore  I  wished  a  copy. 

Have  you  a  copy  about  you?— I  believe  I 
have. 

Be  so  good  as  to  show  it  me  ? 
[The  witness  here  delivered  a  oopy.] 

Why  faaveyoii  made  observations  in  the 
margin  ? — ^To  refresh  my  memory. 
[The  defendant's  toonsel  wished  to  have  the 

marginal  notes  read ;  this  the  counsel  for 

the  prosecution  declined.] 

When  were  these  observations  made? — 
I  had  made  similar  ones  on  a  former  copy, 
and  when  that  was  worn  out,  I  procured  ano- 
ther. 

Did  you  not  malce  these  observations  last 
nighl,  at  supper  with  Mr.  Binn&?--No. 

On  your  oath;  how  long  is  it  since  you 
made  them? — 1  cannot  tell  exactly. 

Is  it  a  fortnight?- -Much  more. 

Did  you  not  show  those  notes  to  Mr. 
Binns?--!  never  did,  to  him,  or  any  other 
person,  for  I  thought  it  would  be  very  im- 
proper. 

Did  you  not  sup  with  Mr.  Binns  last 
night ;  I  heard  there  was  a  jovial  meeting  ? 
—No,  I  did  not ;  I  supped  at  a  friend's  house. 

Did  you  see  him  last  night,  or  yesterday  f 
— Idi^ 

Were  you  at  a  house  called  the  Cottage 
of  Content,  on  a  late  occasion  ?— I  had  not 
that  honour. 

Does  Mr.  Binns  live  there  f — No, 

I  believe  the  Cottage  of  Content  contains 
nuiny  discontented  people  ?•- 4  believe  it  ooti- 
-tains  a  very  happy  family. 

Did  Mr.  Binns  ever  instruct  you  tiow  to 
behave  on  your  examination  ? — fie  only  ad- 
vised me  to  DC  cool  and  collected. 

Mr.  Coke.  —  That  was  very  good  advice 
coming  from  Mr.  Biuns,  or  any  other  person. 

Do  you  know,  Mr.  CUrk,  wker^.^ouiuity 
of  Cornwidl  is  situated  ?— Yes. 
«T 
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Did  Mr.  Binni  menUon  Cornwall  ?— Very 
Tikely ;  I  know  be  neDtioned  Old  Sarum.— 
[Here  was  aloud  laugh  from  every  part  of 
the  Court.] 

Did  be  tay  bow  the  county  of  Cornwall 
came  to  have  so  many  members;  was  it  by 
their  spirit  of  resistance  to  oppression  ? — I  do 
not  recollect. 

Did  he  name  the  king's  ministers?— I  ra- 
ther think  he  did. 

What  did  he  say  of  them  ?-.That  they  had 
been  favourable  to  the  principlea  of  parlia- 
mentary reform,  before  they  got  into  place, 
but  not  since. 

Did  he  say  (for  it  might  very  naturally 
happen)  that  his  miyesty  or  his  ministers 
were  convinced  that  annual  parliaments 
were  most  conducive  to  the  happiness  of  his 
subjects } — No,  I  do  not  remember  any  such 
expression. 

Will  you  swear  it  was  not  said  ?— I  did  not 
hear  it. 

Thomas   Clark    re«examiDed   by   Mr. 
Romiliy. 

Mr.  Clark,  I  shall  not  ask  you  a  string  of 
irrelevant  questions,  as  my  learned  friend  nas 
done ;  but  shall  confine  myself  to  the  evi- 
dence. Had  you  not  another  copy  of  the  in- 
dictment ?— Yes. 

Were  the  observations  the  same  on  both  ? 
—The  same  in  sifbetance,  perhaps  not  ex- 
actly the  same  words;  I  am  desirous  tbey 
ahould  be  read. 

You  continued  but  a  very  short  time  a 
member  of  the  society  ^^-But  a  very  short 
time. 

How  long  had  it  existed  before  Mr.  Binns 
came  ?— I  cannot  tell. 

Replt. 

The  Honourable  Sftncer  Percevai^^zy  it 

J  lease  your  Lordship;  Gentlemen  of  the 
ury ;  The  leneth  of  this  trial  is  a  pretty  good 
security  that  I  shall  not  trouble  you  with 
manyobservatbns;  and  indeed  many  do  not 
seem  to  me  to  be  necessary :  and  as  to  what 
Mr.  Romilly  has  said,  complaining  of  hard- 
ship on  account  of  the  shortness  with  which 
I  opened,  I  think  my  friend  has  fully  justified 
me  by  the  length  into  which  he  has  gone.  I 
forbore,  gentlemen,  because  if  the  words  be 
proved  to  have  been  spoken  as  stated  in  the 
mdictment^  it  is  impossible  for  any  one'  to 
suppose  it  u  not  a  crime ;  and,  indeed,  my 
learned  friend  does  not  come  here  to  deny  it : 
he  does  not  pretend  to  deny  that  it  would  be 
highly  criminal,  if  the  words  were  spoken ; 
but  he  comes  here  to  deny  and  disprove  the 
words.  Hew  lar  he  has  t>een  able  to  do  this, 
must  be  left,  gentlemen,  to  your  determi- 
mitioiD. 

In  one  instance  my  learned  friend  has  cer- 
tainly mistaken  me: — he  has  made  many  ob- 
servations on  my  calling  the  principle  uf  sa- 
crificing our  lives  for  posterity  a  bad  principle, 
ft  meiiatPMa  doctrine^  aad  a  fidse  phik>sophy. 


I  did  say,  gentlemen,  and  I  stiU  think  that  it 
is  a  false  philosophy,  and  a  dangerous  prin- 
ciple, to  sacrifice  the  interests  of  the  present 
day  to  futurity— to  take  care  of  posterityat 
the  expense  of  our  present  connexions.  The 
sodrce  of  all  our  blessings  and  enjoyments, 
is  in  the  natural  propensities  and  affections 
of  the  human  heart;  and  it  is  not  by  stifling 
these  emotions,  these  sensibilities  implant^ 
by  nature,  but  by  giving  them  full  scope,  that 
we  are  to  look  for  the  oirth  of  real  and  ge- 
nuine patriotism ;  for  what  is  patriotism,  but 
those  home  affections  of  the  heart,  expanded 
to  embrace  more  distant  objects.  This  is  the 
natural  progress  of  principle— a  man  begina 
by  being  a  «>od  son,  a  good  husband,  a  good 
father,  andnext  a  good  citizen  ;  and  thus  he 
^>eson  to  improve  those  principles,  whid> 
God  has  planted  in  )iis  na^re. 

Those  who  wish  to  stifie  this  principle  of 
morality,  stop  up  Uie  sources  of  our  dearest 
enjoyments;  and  that  which  tbey  introduce 
in  its  stead,  must  lead  to  consequences  which 
justify  me  in  calling  it  a  false  philosophy. 
But,  gentlemen,  I  oo  net  think  the  farther 
discussion  of  this  subject  worthy  your  atten- 
tion. It  will  be  more  proper  to  direct  your 
attention  to  that  subject,  on  which  you  are 
called  upon,  in  the  most  solemn  manner,  to 
decide  according  to  the  evidence. 

Gentlemen,  you  will  please  to  observe,  that 
the  question  at  issue  does  not  rest  upon  the 
identity  of  the  words,  as  stated  in  the  indict- 
ment, but  upon  the  application  of  the  words. 
By  admitting  this,  my  learned  friend  has 
saved  me  a  great  deal  of  trouble.  I  am  ready 
to  admit,  that  the  witnesses  for  the  prosecu- 
tion have  in  some  degree  varied ;  have  given 
various  readings,  as  it  were,  of  the  indict- 
ment ;  and,  in  this  respect  have  fallen  into  a 
very  natural  error,  which  ought  by  no  means 
to  invalidate  the  weight  or  their  evidence ; 
especially  when  you  consider,  gentlemen,  that 
this  error  has  been  corrected  by  the  de- 
fendant's own  witnesses. 

Those  particubuY  in  which  our  witnesses 
have  fiiiled,  have  been  proved  by  the  witnesses 
of  the  defendant  himself  This  being  the  na- 
tureofthecase,  suffer  me  to  lay  before  you 
the  only  question  for  your  consideration ;  and 
that  is,  whether  the  witnesses  on  our 
side,  or  the  witnesses  on  the  part  of  the 
defendant,  are  most  correct,  as  to  the  ap* 
plication  of  the  words.  This,  gentlemen,  is 
the  question ;  not  whether  the  words  passed, 
but  whether  they  were  applied  to  this  or  to 
that  subject.  The  words,  gentlemen,  I  mean, 
are  those  respecting  the  **  soldiers,^  and 
"  using  force;"  and  you  are  to  decide  whe- 
ther they  were  spoken  as  applicable  to  a  re- 
form in  parliament,  or  to  the  liberty  of  the 
press  ana  trial  by  jury. 

Now,  in  the  first  place,  it  becomes  material 
to  compare  the  degree  of  credit  you  will  be 
inclined  to  give  lo-the  witnesaet  on  the  one 
side,  and  on  the^  other.  It  has  been,  I  thinks 
dearlf  ptwedg^by  both  sides^  tbat^e  great 
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ol^l  of  his  mitsioDi  had  no  immedimte  re- 
lation to  t]ie  liberty  of  the  press,  or  the  trial 
by  jury,  ibr  these  were  not  considered  as  at- 
tacked ;  but  his  business,  a&  a  delegate,  was 
to  enforce  the  necessity  of  parliamentary  re- 
farm,  and  to  establish  corresponding  societies, 
for  the  promotion  of  that  object  The  wit- 
nesses, on  both  sides,  tell  you  this  was  the 
subject,  and  leading  feature  of  his  discourse. 
In  this,  gentlemen,  they  are  all  agreed;  and 
it  now  remains  for  you  to  decide,  whetbe 
the  words  in  question  were,  or  were  not  ap- 
plicable to  it. 

It  will  be  impossible  for  roe  to  follow  the 
witnesses  for  the  defendant  through*  the 
whole  of  the  evidence,  neither  is  it  at  all  ne- 
cessary. I  shall  just  observe,  that  the  first 
witnesses  refer  the  words  in  question  to  the 
liberty  of  the  press  and  trial  by  jury,  but  the 
last  witness,  Mr.  Clark,  lliffenng  from  tliem, 
and  indeed  differing  from  truth,  tells  you  it 
related  to  the  introduction  of  foreign  troops: 
here,  you  see,  gentlemen,  the  witnesses  ma- 
terially differ.  Great  pains  have  indeed  been 
taken  to  procure  a  sumcient  number  of  wit- 
nesses, but,  in  this  instance,  they  have  been 
rather  unlucky  *.  a  greater  number  of  witnesses 
have  been  brought  than  ever  were  before,  in 
a  cause  of  this  nature, '  in  this  court  Mr. 
Romilly  said,  that  one  of  my  witnesses  must 
be  guilty  of  perjury,  because  he  said  that  the 
wora  was  onset,  instead  of  outset.  I  am  sur- 
prised my  learned  friend  shoidd  say  this  man 
must  be  guilty  of  so  heinous  a  crime  as  wilful 
perjury,  on  so  slight  a  circumstance.  The 
only  thin^  this  trifling  variation  proves,  is, 
that  the  witness  had  not  learned  his  part. 

The  circumstances  connected  with  the  evi- 
dence of  the  last  witness,  on  the  part  of  the 
defendant,  are  indeed  material,  and  give  more 
room  for  suspicion.  He  comes  here,  with  a 
copy  of  the  indictment  in  his  hand — put  into 
his  hand,  not  to  prove,  but  to  disprove  the 
words.  What  would  my  learned  fiiend  have 
said^  if  our  witnesses  had  come  with  copies  of 
the  mdictment :  would  he  or  would  you  gen- 
tlemen, have  believed  one  word  thev  might 
have  said?  Would  you  not  have  believed 
they  had  been  learning  their  lesson  bjr  heart; 
Could  you  have  believed  that  such  witnesses 
deserved  your  credit  as  honest  men.  No  ? 
it  must  have  materially  discredited  their  evi- 
dence. It  is  worth  while,  gentlemen,  to  ob- 
serve what  was  done  with  respect  to  the  first 
witness :  Mr.  Binns  called  and  put  a  copy  of 
the  indictment  into  bis  hands,  without  wait- 
ing even  to  speak  a  word ;  but  knowing  he 
hi^  put  it  into  safe  hands,  he  tells  his  attorney 
he  might  subpcena  this  man  without  exami- 
nation :  now  is  it  likely  that  the  defendant 
would  have  been  at  the  expense  of  bringing 
tbIsVitness,  without  once  enquiring  whether 
be  knew  any  thine  of  the  matter,  as  it  is  pre- 
tended he  did  r  -I  do  not  take  upon  me  to 
say  that  this  man  b  gu'dty  of  peijury.  but  I 
must  say  he  i^  not  entitled  to  your  credit,  un- 
der  circuAStances  so  suspicious.    When  you 


rtfitct,  gentlemen,  that  six  witnesses  come 
here  without  having  ever  bad  any  conversa- 
tion with  each  other,  without  comparing 
notes,  and  agree  with  such  accuracy,  with  re- 
spect to  the  general  expressions,  which  they  « 
swear  to ;  not  agreeing  as  to  the  sense,  and 
varying  as  to  the  particular  expression,  as  is 
the  case  with  the  witnesses  for  tne  prosecution ; 
vou  cannot,  gentlemen,  if  you  have  any  know- 
ledge of  business,  or  of  the  human  heart,  be- 
lieve that  these  men  speak  from  their  own 
recollection,  but  must  speak  in  consequence 
of  uniform  previous  instruction. 

Gentlemen,  the  nature  of  the  evidence  for 
the  defendant  isy^or  the  most  part,  merely  ne- 
gative, and  this  ought  to  make  a  due  impres- . 
sion  on  your  minds.    Of  many  material  points 
they  can  only  say  they  do  not  recollect  such 
expressions.    Two  witnesses  have  positively ' 
sworn  that  the  defendant  said  his  majesty, 
had  refused  annual  parhaments  and  univer- 
sal sufiiage  to  his  natural  subjects,  the  peo- 
Sle  of  this  countrv.      The  witnesses  for  the 
efendant  can  only  say  to  this,  that  they  do 
not  remember  such  words;  and  upon  this  tes- 
timony, you  are  called  upon  to  oelieve  (if  it 
be  possible  you  can)^  that  the  words  were  not 
spoken. 

The  bare  circumstance  of  a  man  standing 
up  in  a  public  manner,  to  give  lectures  on  po- 
litical subiects,  and  appearing  in  the  charac- 
ter of  a  delefflite,  with  instructions  in  bis  hand, 
pointedly  aodressed  to  the  meeting,  was  alone 
sufficiently  novel  and  extraordinary,  to  have 
attracted  particular  and  public  notice;  fbr 
this  was  a  more  uncommon  thing  than  any 
part  of  the  proceedings;  and  yet,  when  these 
witnesses  are  examined^  with  respect  to  what 
they  recollect  of  these  instructions,  their  mo* 
mory  is  exceedingW  defective,  they  can  scarcely 
remember  a  single  sentence ;  and  why?  the 
reason  I  think  is  pretty  evident— they  were 
not  instructed  to  carry  this  in  their  minds ; 
and  yet,  some  part  of  the  instructions  contain 
passages  so  stnkins,  that  it  is  truly  astonish- 
ing that  men,  who  nave  so  exact  and  reten- 
tive memories  in  other  respects,  should  retain 
no  traces  of  these  in  their  minds.  I  shall  re- 
peat one  or  two  of  the  passages;  and,  gentle- 
men, I  think  you  will  agree  with  me,  that 
they  were  calculated  to  produce  a  very  deep 
impression.    [Reads.] 

**  This  part  of  your  mission  effected,  you 
are  to  strain  every  power  of  your  mind,  to 
awaken  the  sleeping  spirit  of  liberty ;  you  are 
to  call  upon  our  feflow  citizens  to  be  readv 
with  us  to  pursue  our  common  object,  if  it 
must  be  to  the  scaffold,  or  rather  (if  our  ene- 
mies are  desperate  enough  to  bar  up  everr 
avenue  to  inauiry  and  discussion)  to  tne  field, 
at  the  hazard  of  extermination ;  convinced: 
that  no  temper  less  decided  than  this,  will 
suffice  to  regain  liberty,  firom  a  bold  usurping 
fiKtion.** 

Of  this  remarkable  quotation,  the  witnesses 
had  not  the  slmhtest  recollection;  but  th^ 
have  likewise  forgotten  another-  which  is,  tf 
possible,  still  more  striking. 
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**  You  are  always  to  reflect,  that  you  are 
wrestling  with  the  eDemies  of  the  human 
race,  not  for  yourselves  merely,  for  you  may 
nut  see  the  full  dav  of  liberty,  but  for  the 
child  hanging  on  the  brea^l;  and  that  the 
question,  whether  the  next  generation  shall 
be  free  or  not?  may  greatly  depend  on  the 
wisdom  and  integrity  of  your  conduct,  in  the 

generous  mission  which  you  and  your  fellow, 
eputies  now  f^ke  upon  yourselves.*' 

GrhtJemen,  it  is  nnpossible  that  a  person, 
paying  any  attention  to  the  speaker,  could 
nave  forgotten  such  a  passage  as  this ;  and  af- 
ter this,  I  think  the  arguments  of  my  learned 
friend,  will  hardly  induce  you  to  give  much 
credit  to  the  evidence  of  men,  whose  memo- 
ries are  so  remarkably  defective  in  some 
things,  while  they  retam  even  the  slightest 
minutie  in  regard  to  others. 

Gentlemen,  I  beg  leave  once  more  to  ob- 
serve, that  the  question  is,  whether  the  lan- 
guage which  has  been  proved  to  have  been 
used  by  Mr.  Binns,  and  which  is.corroborated 
by  many  passages  in  the  instructions,  had  or 
had  not  reference  to  a  parliamentary  reform. 
Two  witnesses  for  the  prosecution  (lave  posi- 
tively sworn  in  the  affirmative,  and  have  con- 
firmed it  by  evidence  which  carry  every  ap- 
C(?arante  of  truth ;  and  it  is  only  attempted  to 
e  disproved  by  the  negative  kind  of  evidence, 
which  I  Jusl  now  mentioned.  On  the  di#'er- 
ent  decree  of  credit  to  which  these  kinds  of 
cFidcme  tire  entitled,  I  have  already  suffici- 
ently enlarged ;  and  as  I  cannot  suppose  that 
the  fea^l  shadow  of  doubt  can  possibly  re- 
main on  your  minds  on  this  subject,  I  shall 
not  take  up  more  of  your  time. 

Gentlemen,  you  must  see  the  propriety  of 
producing  these  papers  in  evidence ;  they  tend 
materially  to  confirm  the  truth  of  the  testi- 
mony of  Mr.  Guest  and  Mr.  Sutton,  and  they 
contain  expressions  of  the  same  import  with 
some  uf  those  in  the  indictment,  and  have  not 
been  contradicted  by  a  single  witness  for  the 
defendant. 

I  see,  gentlemen,  you  are  almost  tired ; 
perm'rt  me,  however,  before  I  conclude,  to 
make  a  few  observations  on  the  credibility  of 
the  witnesses ;  and  once  more  let  me  remind 
you,  that  you  have  not  to  decide  as  to  the 
particular  words  made  use  of,  as  my  learned 
friend  admits,  and  as  his  lordship  will  inform 
you,  but  only  as  to  their  application. 

My  learned  friend  seems  to  triumph  in  the 
number  of  his  witnesses;  but  he  well  knows 
that  two  witnesses  are  as  good  as  two  hun- 
dred. He  says  he  should  not  be  surprised  if 
his  witnesses  varied  as  to  particular  expres* 
sions,  but  that  he  should  not  like  them  the 
less  on  that  account.  It  would  have  been 
handsome  to  have  made  the  same  allowance 
on  my  account,  and  to  have  extended  that  in- 
dulgence to  others  which  he  demanded  for 
himself. 

The  first  olyection.  which  ia  made  to  the 
credibility  of  our  witness  is,  that  he  took 
nutes ;  but  it  appears  tliatonc  of  the  witnesses 


for  the  defendant  also  took  notes;  InU  I  do 
not  see  that  they  are  the  less  entitled  to  cre- 
dit on  this  account.  Mr.  Guest  says  he  look 
notes  for  the  purpose  of  refreshing  his  memo* 
ry  ;  and  it  api>ears  he  brought  thcni  with  him 
at  the  last  assizes,  but  now,  not  conceiving 
them  necessary,  because  he  well  knew  the 
contents,  he  had  left  them  at  home  :  there  is. 
nothing  in  all  this  that  can  impeach  the  ve- 
racity of  this  witness,  or  that  can  lessen  the 
credibility  of  his  deposition. 

I  must  avail  myself  of  another  observation 
of  my  learned  friend,  with  respect  to  this  wit* 
ness.  lie  forbore  to  press  him,  he  says— -but 
why  ?  I  can  conceive  no  other  reason  thaa 
because  he  could  not,  with  any  advantaee ; 
and  yet  he  attacks  him,  as  guilty  of  wilful 
perjury,  on  the  frivoloud  observation  of  using 
the  word  onset  for  outset. 

It  is  objected,  thait  we  have  not  brought 
more  witnesses.  As  to  Mr.  Carver,  we  haxre 
forbore  to  examine  him,  for  a  very  obvious 
reason :  his  memory  might  be  imperfect;  and 
little  credit  might  he  thought  due  to  a  man 
who  is  subject  to  temporary  derangements  of 
intellect;  there  was  no  harm,  however,  in 
having  him  here,  as  we  were  still  left  at  li- 
berty to  use  our  own  discretion.  With  re- 
spect to  the  constables  and  Mr.  Wooldridge, 
it  is  sufficient  to  remark,  that  they  were  not 
present  during  the  whole  time,  but  were  in 
and  out;  coiiseqtiently,  could  have  heard  no- 
thing but  partially  ;  but  this  objection  is,  in 
fact,  of  no  force  whatever,  two  witnesses  be- 
ing sufficient  for  any  legal  purpose ;  and  wbe* 
ther  it  is  more  Ukely  that  two  men  only 
should  be  found,  or  that  many  should  agree  in 
the  same  story,  and  the  same  words,  must  be 
left,  gentlemen,  to  your  decision. 

Gentlemen,  great  pains  have  been  taken  by 
my  learned  friend  to  persuade  you  that  the 
variations  in  the  evidence  and  the  indictment 
are  material,  and  such  as  destroy  tt;e  credi- 
bility of  their  testimony.  I  cannot  believe 
you  will  attach  so  much  weight  to  these  vari- 
ations; but  that  they  will  appear  to  you  such 
errors,  as  men,  speaking  from  the  best  of  their 
recollection,  will  naturally  fall  into ;  as,  for 
instance,  the  words  onset  and  outset ;  which, 
in  this  context,  cannot  alter  the  sense,  but 
may  very  well  be  coit^trued  to  mean  just  the 
same  thmg. 

Gentlemen,  you  have  now  the  whele  of  the 
evidence  before  you ;  and  you  are  carefully  to 
weigh  and  ascertain  the  degree  of  probability 
or  pertainty,  which  results  therefrom,  in  con- 
nexion with  the  paper  of  instructions  which, 
you  have  heard  read  :  you  will  consider  what 
words  have  been  proved,  as  stated  iu  the  inr 
dictment,  and  what  importance  ought  to  be 
attached  to  the  variations  in  the  evidence: 
you  will  consider  the  credibility  of  the  wi^ 
nesses  on  the  one  side  and  on  the  other :  you 
are  to  consider,  whether  two  men  of  fair  ch&» 
ractcrs,  would,  of  their  own  accord,  and  sMm- 
ingly  without  any  interested  motives^  coma, 
here  to  perjure  themselves;  you  are  to  deter* 


«*&] 


fir  SediiioHi  Wordu 


Jk.  D.  HOT. 


fSSfl 


mioe  toi  ditt'mniisb  tbe  different  decrees  of 
credit  to  wbicn  persons  a^e,  •otitled*  who 
speak  to  what  ihcy  do  know,  in  preference  to 
those  who  speak  only  frum  what  they  do  not 
know :  and  af\er  duly  weighing  all  these  cir- 
cumstancesi  you  are  to  give  yotir  verdict  ac- 
cordingly. 

tf  vuu  believe  that  the  defendant  was  ac- 
tuated by  honest  and  laudable  motives,  that 
he  spokke  neither  the  words  contained  in  the 
indictment,  nor  any  words  capable  of  a  simi- 
lar construction;  if  you  believe  that  what  was 
said  about  force»  applied  nut  to  a  reform  in 
parliament^  and  that  the  defendant  did.  not 
recommend  forcible  means  to  obtain  a  reform, 
you  must  acquit  him ;  but  if,  on  the  contrary, 
vou  think  tlie  words  proved,  in  substance  at 
least,  and  that  their  application  was  such  as 
is  stated  in  tbe  indictment,  yoa  must  give  a 
verdict  ipr  the;  crown. 

SuMiriNO  vp 

Mr.  Justice  AMurst. — Gentlemen  of  the 
JUiy.  The  great  length  of  time  which  has 
already  been  enzaged  in  the  present  trial, 
will  prevent  me  irom  troubling  you  with  any 
observations,.exccpt  such  as  I  shall  deem  ab* 
aolutely  necessary^  in  the  discharge  of  my 
duty,  lietween  the  crown,  and  the  defendant, 
who  is  the  ol^cctof  this  prosecution. 

I  shall  reserve  whatever  remarks  I  shall 
submit  to  your  consideration,  until  I  have  re- 
peated to  you  the  evidence  which  has  been 
adduced  to  support  the  charge ;  and  also  that 
which  has  been  brought  forward  by  the  defen- 
dant. 

[Here  his  lordship  recapitulated  the  whole  of 
tbe  evidence.] 

Thb,  gentlemen,  is  the  whole  of  the  evi- 
dence.  You  are,  in  the  first  place,  to  consi- 
der, whether  the  words  contained  in  the  in- 
dictment were  spoken  by  the  defendant ;  and, 
in  the  next  place,  whether  they  were  spoken 
with  the  intention  there  charged ;  that  is, 
whether  they  had  reference  to  the  subjects 
contained  in  the  indictment,  or  to  those  which 
have  been  urged  in  the  defence — and  this  is 
a  very  important  consideration. 

In  the  first  place,  with  respect  to  Corsica, 
the  ¥rords  in  the  indictment  are,  tliat  '<  his 
majesty  and  his  ministers  a*  e  well  convinced^ 
that  annual  parliaments  and  universal  suf- 
frage are  most  conducive  to  the  iiappiness  of 
the  people,  and  have  granted  it  to  Corsica, 
though  he  has  withheld  that  right  from  his 
natural  subjects.''  Gentlemen,  the  words  of 
tlie  first  witness,  Joseph  Mason  Guest,  are, 
that  his  majesty  was  aware  that  such  were 
inost  conducive  to  the  happiness  of  his  pao- 
ple.  The  grammatical  signification  of  these 
Mntences,  are  not  the  same ;  and  you,  gentle- 
ineo,  must  consider  what  meaning  they  will 
bear,  and  exercise  your  judgment  thereon. 
Bei^amin  Sutton,  the  other  witness,  says  the 
woids  were,  his  majesty  was  aware  that  it 
mu»  not  inconsistont  with  the  happiness  of 


hia  peopler;-thia  is  still  wider  from  theiodicT 
ment,andis  different  from  the  eiddence  of 
Guest  On  the  other  hand,  the  witnesses 
called  by  (he  defenddut,  deny  that  this  waa 
said  of  his  majesty ;  but  tliat  Ke  (John  Binns) 
was  convinced,  and  so  forth.  You,  gentlemeo, 
are  to  decide  what  degree  of  credit  is  to  be 
given  to  these  witnesses  respectively;  and  on- 
the  whole,  to  determine  whether  this  charge 
is  substantiated.  You  have  been  told  by  the 
counsel  for  the  prosecution,  ttiat  these  varia- 
tions do  not  materially  affect  the  sense ;,  bul» 
on  this  you  are  toexercise  yourjudgimen^an^ 
thereby  fornx  your  determination*. 

In  the  next  place,  with  respect  to  thei  third 
count,  the  words  in  the  indictment  are,-* 
''  our  object  is  to  obtain  it  by  every  peaceable 
means  in  our  power,  fur  it  would  be  shockiog, 
to  humanity  to  shed  tbe  blood  of  otur  felloww 
creatures ;  but  if  they  continue  obstinate,  and 
there  should  be  a.time  when  force  is  necessary^ 
to  be  used,  I  hope  there  is  not  a  citizen  in  the- 
room  but  would  shed  hi&  last  drop  of  bloody 
either  in  the  field  or  on  the  scaffold/'  These; 
words,  or  words  of  the  same  import,  were  pon* 
tively  sworn  to  by  Joseph  Mason  Guest;  but 
tlte  other,  witness,  Benjamin  Sutton,  does  not 
swear  to  this ;  on  the  C9ntrary,  he  says,  bfr 
understood  Mr.  Binns,  their  object,  namely^ 
a  reform  in  parliament,  was  to  be  broughli 
about  by  legal  and  peaceable  means.  All  the 
witnesses,  tor  the  oefendant  agree,  that  iho, 
latter  part  of  these  words  wer^  spoken,  namely^ 
**  that  if  there  should  be  a  time  when  forca 
was  necessarv  to  be  used,  I.  hope  thero  is  notr 
a  citizen  in  the  room,''  and  so  forth.  These 
words,  or  words  of  exactly  Uie  same  import; 
are  admitted  to  have  been  spoken  by  the  do* 
fcndant's  own  witnesses  ;  but  they,  deny  that 
these  words  referred  to  theobtaimngarefbrm- 
in  parliament ;  and  they  explain  it  thua— ttiat 
if  there  should  come  a  time  when  ministers, 
or  government  should  be  daring  enouefo  to 
endeavour  to  wrest  from  us  the  right  ofuiai 
by  jurv  and  the  liberty  of  the  i>ress,  and  force 
shoidd  be  necessary  to  be  used  for  the  preser- 
vation of  those  rights,  that  in  such  case  he 
hoped  there  was  not  a  citizen,  £ec.  &c. 

Gentlemen,  you  are  here  to  consider  what 
degree  of  credit  is  due  to  one  witness  only 
(Guest)  in  opposition  to  six  produced  by  the 
defendant ;  this,  gentlemen,  is  the  most  ioi*. 
portant  point  for  your  consideration,  for  on 
this  depend  the  merits  of  the  case:  if  you 
think  Mr.  Binns  only  recomrmended  force  in 
case  of  a  deprivation  of  the  trial  by  jury  and* 
the  liberty  of  tbe  press,  you  will  acquit  him, 
for  it  is  possible  that  cases  may  arise  m  which 
resistance  would  not  only  be  lawful  but  com^ 
roendable ;  but  if  you  think  he  recommended 
forcible  means  for  the  purpose  of  obtaining 
a  reform  in  parliament,  you  must  convict 
hiin ;  for  that  would  be  highly  criminal,  and 
as  inflammable  language  as  could  be  made 
use  of  to  comewithin  the  crime  of  sedition : 
and  this  you  will  do,  though  the  words  proved 
be  not  literally  the  same  as  those  in  tne  tn^ 
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^icUnenty  provided  you  Ihiok  Ihev  bad  a  se- 
ditious tendency,  and  were  spoken  hy  Mr. 
Binns  with  the  intentbns  laid  in  the  indict- 
ment 

Gentlemen,  the  fourth  count  relates  to  the 
soldiery.  The  words  in  the  indictment  are 
— <<  If  the  soldiers  were  called  upon  to  act 
against  vou,  like  the  national  guards^  who 
were  called  upon  to  fire  on  the  people  m  the 
outset  of  the  revolution  in  France,  th^ 
would  not  dare  to  draw  the  trigger  or  pu^ 
the  bayonet  against  t^e  preservers  of  their 
freedom  and  Qieir  liberty.''  Now,  gentle-, 
men.  these  words  are  positively  sworn  to  by 
the  first  witness  i^Guest)  with  the  trifling  va- 
riation of  onset  for  outset.  A  ereat  deal  has 
been  unnecessarily  said  about  these  words — 
on  the  part  of  the  crown  to  persuade  you  that 
that  theV  are  nearly  synoniroous — and  on  the 
part  of  the  defendant  to  prove  that  they  mean 
very  different  things.  Gentlemen,  you  need 
Bot  give  yourselves  any  trouble  on  this  point, 
ibr  though  the  variation  might  seem  to  you 
trivial,  and  sufficient  toconmm  the  testimony 
of  the  witness,  and  indeed,  in  this  place,  oa- 
wet  might  be  verv  well  substituted  for  oii/jff, 
vrithout  materially  altering  the  sense ;  yet,  in 
this  case,  this  is  not  the  point— the  question 
is  not,  whether  the  woras  were  spoken,  for 
this  is  admitted  by  some  of  the  witnesses  for 
the  defendant,  but  the  question  is,  what  appli- 
catbn  had  thev  ?  Did  they  refer  to  a  time 
when  the  people  might  be  contending  for  the 
right  of  tnal  by  jury,  and  for  the  liberty  of  the 
press,  or  risins  in  an  illegal  and  rebellious 
manner,  to  enmrce  a  parliamentary  reform  f 
fi)r,  as  I  have  already  told  you,  eentlemen,  it 
would  not  only  be  commendable,  but  the 
bounden  duty  of  every  man  to  take  arms,  and 
resist  the  attempts  of  the  executive  power,  if 
it  strive  to  wrest  from  the  people  the  liberty 
of  the  press,  and  trial  by  juiy ;  so  it  would  be 
kiehly  criminal  and  rebellious  to  attempt  a 
reform  in  parliament  by  forcible  means,  or  to 
recommend  forcible  measures  as  a  means  to 
obtain  it:— so  that  the  question  here  is  the 
same  as  in  the  third  count,  namely,  in  what 
case  force  was  recommended  as  justifiable  to 
be  empk>yed. 

Now,  to  determine  this  question,  it  will  be 
necessary  to  attend  very  minutely  to  the  evi- 
dence. Mr.  Guest  says^  peaceable  means 
were  to  be  employed  to  gam  their  ends,  but  if 
these  feiled.  and  their  opponents  continued 
obstinate,  force  was  to  be  used;  aud  being 
asked  what  their  ends  were  f  he  said,  univer- 
sal sufiirage  and  annual  parliaments.  You 
have  been  told  that  the  word  opponents,  might 
not  mean  his  majesty  and  his  ministers.  lou 
will  exercise  your  judgment  on  this.      Mr. 


Guest  admits,  in  his  cross-examination,  that 
the  parts  of  the  speech  were  detached  parts; 
and  that  they  might  have  been  spoken  in  a 
different  order  from  what  he  has  given  them 
in  evidence.  The  evidence  of  tlie  other  wit- 
ness, Mr.  Sutton,  b  not  material ;  he  does  not 
swear  positively  to  what  was  said  about  the 
soldiery,  or  force ;  but  says  the  defendant  re- 
commended  peaceable  measures. 

The  witnesses  for  the  defendant  all  uni- 
formly i^ree  in  saying,  that  the  words  were 
not  used  as  applicable  to  a  parliamentary  re- 
form ;  and  that  Mr.  Binns  recommended  no 
other  than  peaceable  means  to  obtain  this 
end.  It  appears,  likewise,  from  these 
witnesses,  that  the  subject  of  reform 
was  more  particularly  treated  of  in  the  bo- 
ginning  or  his  speech,  and  the  trial  by  jury, 
and  the  liberty  of  the  press,  at  or  near  the 
end.  It  also  appears,  that  the  time  in  which 
he  talked  about  force,  and  the  soldiery,  waa 
near  the  conclusion,  if  you  believe  these  wit- 
nesses. I  have  notninff  particular  to  remark- 
as  to  the  credibility  of  tne  witnesses;  there 
is,  indeed,  a  remarkable  coincidence  in  the 
evidence  for  the  defendant,  which  the  coun- 
sel for  the  crown  has  told  you  can  only  be  the 
consequence  of  previous  mstniction.  Yoa 
have  also  been  told  that  the  witness  for  the 
crown  is  peijured.  On  all  these  points  yoa 
are  to  decide  according  to  the  best  of  your 
judgment 

Gentlemen,  vou  have  now  the  whole  of  the 
evidence. — I  shall  not  detain  you  any  lon^. 
You  have  two  questions  only  to  consider,  mst, 
whether  the  defendant  said  that  he  himself, 
or  that  his  majesty  was  well  convinced  that 
annual  parliaments  and  universal  suffiran 
were  most  conducive  to  the  happiness  of  toe 
people,  and  so  forth ;  and,  secondly,  whether 
force  was  recommended  as  a  means  of  obtMn- 
ing  a  parliamentary  reform. 

If  you  are  of  opinion  that  it  was,  or  that 
the  defendant  spoke  the  aforesaid  words  con- 
cerning his  majesty,  you  must  convict  him ; 
but  if  not,  you  must  give  a  verdict  accord- 
ingly. 

Gentlemen,  I  recommend  to  you  to  retire 
from  court,  and  take  time  for  deliber^ion; 
and  "when  you  are  agreed,  you  may  bring  your 
verdict  to  my  chambers,  where  I  shall  be  rea- 
dy  to  receive  it 

The  court  was  adioumed  at  eight  o*eloek 
(having  sat  twelve  hours) ;  the  jury  having 
withdrawn  to  the  grand  Jury  room  to  consider 
their  verdict,  his  lordship  retired  to  his  cham- 
bers, where  he  was  followed  in  about  three 
hours  by  the  jury,  who  returned  a  veidict  of 
Not  Guilty. 
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621.  Proceedings  against  Thomas  Williams  for  publishing 
Paine*s  "  Age  of  Reason ;"  tried  by  a  Special  Jury  in 
the  Court  of  King*s-Bench  at  Westminster,  before  the 
Right  Honourable  Lloyd  Lord  Kenyon  on  the  24th  day 
of  June :  37  George  III.  a.  d.  1797.* 


Intkoductioh. 

The  Indictment  was  preferred  bj  the  So- 
ciety for  carrying  into  Effect  bis  Miyesty's 
Proclamation  against  Vice  and  Immo- 
rality. That  proclamation  called  seri- 
ously on  all  ranks  and  descriptions  of 
men  to  use  their  endeavours  in  sup- 
pressing and  preventing  profaneness  and 
bhsphemy,  and  in  carrying  into  execu- 
tion all  laws  in  force  for  the  punishing 
and  suppressing  of  those  and  other  vices. 

The  subject  of  the  prosecution  is  "  The 
Age  of  Reason,**  parts  the  first  and  se- 
cond ;"  which  purports  to  be,  '^  An  in- 
vestigation of  True  and  Fabulous  Theo- 
logy." 

The  First  Part  made  its  appearance  in  the 
year  1794,  and  attracted  little  attention ; 
bat,  in  the  latter  end  of  1795,  the  second 
part  was  published,  and  excited  a  gene- 
ral avidi^  to  read  the  book,  particularly 
among  the  middling  and  lower  classes  of 
life.  Soon  after  the  publication  it  was 
mentioned  to  the  Society,  at  several  of 
their  meetings,  as  a  most  dangerous 
work^and  they- determined  to  watch  its 
progress.— In  the  beginning  of  the  year 
1796,  the  very  excellent  Answer  to  it  by 
a  learned  prelate,  gave  great  hopes  that 
the  poison  instilled  into  the  minds  of 
ma^y  of  the  readers  would  be  converted 
to  a  wholesome  and  sober  aliment,  and 
the  Society  seemed  to  think  the  noisome 
work  would  of  itself  die  awi^;  biit  they 
were  disappointed;  for  at  the  close  of 
that  year,  they  were  informed  by  many 
of  their  Boat  intelligent  members,  who 
spoke  from  their  own  knowledge,  that  in 
aeveral  widely  extended  parts  of  the 
kingdom^Comwall,  Nottingham,  Leeds, 
and  many  other  places — and  even  in 
ScoUaod,  the  work  had  been  circulated 


*  Now  first  publbhed,  from  an  authen- 
lio  report,  obligingly  communkated  to  me  t^ 
lordfirskme. 


with  more  than  ooounon  industry, 
amongst  considerable  bodies  of  people, 
and  was  producing  the  most  pernicious 
effects ;  and  that  new  editions  were  pre* 
paring  and  about  to  be  published  in  al- 
most every  part  of  the  country.  The  So- 
ciety then  thought  themselves  called 
.upon  to  come  forward  to  endeavour  to 
suppress  so  dangerous  a  publication,  and 
having  their  judgment  sanctioned  by  the 
following  opinion  of  Mr.  Bayley*,  they 
directed  the  prosecution  to  be  commenced. 
Mr,  Bayktfi  Opimon, 

**  There  can  be  no  doubt  that  the  pamphlet 
alluded  to  may  be  prosecuted  at  Common 
Law  as  a  libel  on  the  religion  of  the  state. 
It  was  decided  in  Taylor's  case,  1  Ventria 
993,  and  3  Keble  607,  that  blasphemy 
was  not  only  an  offence  to  God  and  re- 
ligion, but  a  crime  against  the  laws,  state, 
and  govecnroent;  and  therefore,  punish- 
able by  indictment :  for  to  say  religion  it 
a  cheat,  is  to  dissolve  all  those  obliga- 
tions whereby  civil  societies  are  pre- 
served; and  to  reproach  the  Christian 
religion  is  to  speak  in  subversion  of  the 
law;  and  tlie  defendant  was  sentence(f 
to  stand  three  times  in  the  pillory,  to 
pay  a  fine  of  one  thousand  marks,  and  to 
find  sureties  for  his  good  liehaviour  for 
life.  In  the  King  against  Curlf,  Strange 
789,  the  attomey-generalt  lays  it  down 
that  every  publication  which  reflects  upon 
religion,  that  great  basis  of  civil  govern- 
ment and  society,  u  punishable  by  in- 
dictment And  be  mentions  an  instance 
of  a  man  then  in  custody  upon  a  convic- 
tion for  writing  against  the  Trinity.  But 
the  case  of  the  Ring  against  Woobton, 
Fitxgibbon  64,  and  Strange  834,  is  deci. 
aive.  He  was  indicted  for  publishing 
Discourses  on  the  Miracles  of  our  Sa- 


•  Now  (1819)  Mr.  Justice  Bayley. 

t  AiUi  Vol.  17,  p.  154. 

X  Yorice,  afterwards  Lord  Hardwkke. 
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viour,  in  which  he  maintained  that  they 
were  not  to  he  taken  in  a  literal  sense, 
but  that  the  whole  relation  of  the  life 
and   miracles    of   our   Lord  Christ  in 
the  New  Twtomcnt,  is  an  allegoiy  only. 
The  Jury  found  him  Guilty,  and,  a  mo- 
tion heing  made  to  arrest  the  judgment, 
the  Court  declared  they  would  not  suf- 
fer it  to  be  debated  whether  to  write 
against  Christianity  in  general  was  not  an 
offence;  but  desired  to  be  understood 
^at  they  laid  stress  upon  the  word  geme- 
ra/  because  they  did  not  intend  to  include 
disputes   upon  controverted  points,  be- 
tween learned  men.    And  lord  Eaymond 
aaW,  Christianity  m  general,  is  parcel  of 
the  common  law  of  England,  and  there- 
fore to  be  protected  by  it      Now  what- 
ever sUikes  at  the  very  root  of  Chris- 
^isnity   teads  manifestly  to  a  dissolu- 
tion of  the  civfl  government;  so  that  to 
say  an  attempt  to  subvert  the  established 
religion  is  not  ^ninishable  by  those  laws 
upon  wJuch  it  it  established,  is  an  ab- 
surdly*     I  would  have  it  taken  notice 
of,  that  we  do  not  meddle  about  any  dif- 
ferences in  opinion,  and  that  we  inter- 
pose only  where  the  very  root  of  Chris- 
tianity itself  is  struck  at,  as  it  plainly  is, 
by  this  allegorical  scheme  e    The  New 
Testavient,  and  the  whole  relation  of  the 
life  and  miracles  of  Christ  being  denied. 
Upon  these  authorities  it  is  impossible  to 
raise  a  question  upon  the  pamphlet  here 
referred  to.    It  is  a  direct  attack  upon 
the  whole  Christian  establisliment ;  treats 
our  SaviiHir  as  an  impostor,  and  the  pro- 
phecies and   gospels  as  falsehoods,  and 
the  effecbi  of  priestcraft :  I  have,  there- 
fore, no  difficulty  in  saying  it  may  be  in- 
dicted.   But,  whether  it  is  prudent  lo  in- 
dict it?    Whether  the  proseaition  may 
not   make  its  circulation  for  the  time 
more  extensive?   and.  Whether  it  is  not 


Trial  ^Thamn  WSliamsfor  Blasphgim^^       [C50 

conntofthe  Trial,  the  opinion  of  Mr. 
Bayley  was  again  taken  on  this  subject 
which  opinion  is  as  follows : 

<<  Bvery  publication  which  has  a  d'u-ect  ten- 
dency to  debauch  the  morals  of  the  peo- 
ple, is  punishable  as  a  libel  (and  that 
this  publication  has  that  tendency  no  one 
of  common  understanding  can  doubt); 
and  it  is  no  excuse  that  it  is  an  authen- 
tic account  of  what  passed  in  a  court  of 
justice.  A  court  of  justice,  for  the  sake 
of  redressing  the  wrongs  of  individuals, 
niust  go  through  the  painful  task  of  hear- 
ing what  b  unfit  for  the  public  ear;  but, 
it  by  no  means  follows,  that  because  it 
most  b%  beard  in  a  oourt'Of  justice,  it  may, 
Iberefbre,  be  pubHshei  4o  all  the  world. 
Every  blasphemous,  every  iiidecent,every 
sedijKNis  publication,  if  made  the  subject 
of  prosecution,  must  be  read  at  large  in 
a  court  of  justice,  and  if  it  were  a  suffi- 
cient defence  ibr  publishing  the  trk1,that 
it  was  an  accimAe  account  of  what  pass- 
ed, the  prosecution  would  sanction  tha 
publication,  mstead  of  suppressing  h.'' 


COUST  OF  KlKCVfiEKCB,  JuKE  84, 179?. 

Cmmdfor  the  Prmeaitmm, — ^The  honour- 
able Thomas  Erskine  [afterwards  Lord  Chan- 
cellor Erskine];  William  Garrow  [afWrwards 
a  Baron  of  the  Court  of  Exchequer] ;  John 
Bayley  [afterwards  one  of  the  Justices  of  tha 
Court  of  Kifig's  Bench]. 

Caunml  for  the  Z>|^^iiM^— Stewart  Ryd.* 

IvDJCTuzth  stated  that  Thomas  Williams^ 
late  of  the  parish  of  Saint  Giles  in  the  county 
of  Middlesex  bookseller  •.being  a  wicked  im- 
pious and  i Undisposed  person  and  having  no 
regard  for  the  laws  and  religion  of  this  realm 
but  most  wickedly  blasph&moubly  impiously 
and  profanely  devising  and  intending  to  as- 
mrse  vikfy  and  ridicule  that  ttart  of  the  Holy 
Bible  which  is  caHed  the  OM  Testament  oa 
the  first  dtiQr  of  Janaaiy  in  ibe  year  of  our 
Lord  1796  with  Airce  and  arms  at  Weatmin- 


like„  to  die  .way  of  itself  ?  .re  poloU  ,  ^»«,'  '^^^^J  HttS'^^rSi  SS 


upon  which  I  can  form  bo  opmion 
There  can  be  no  doubt  that  whatever 
steps  will  roost  effectually  suppress  the 
work,  ought  to  be  adopted. 

'*  Temple.  Jow  BaTLET. 

17th  Dec.  1796. 

Tlie  liMfictmcnt  was  found  in  Hilary  Term, 
1?97,  and  the  defendant^  attorney  having 
threatened  to  insist  on  the  whole  of  the 
pam|Ailet*s  being  read  in  open  court,  for 
th&|MuyMatf<^f>ubriihiiy  it4|i  the  ac- 


false  impious  and  blasphemous  hbel  contain- 
ing thercitt  among  titfaer  things  as  foUowa 
that  is  to  say  '<  Whenever  we  refi  the  obscene 
**  stories,  the  volupUious  debaucheries,  the 
**  cruel  and  torturous  executions,  the  unre- 
**  lenting  vindictivencss,  with  which  ,more 
**  than  half  the  Bibid^  (meaning  that  pirt  of 

*  He  was  one.  of  the  pei'sopa  indicted  for 
High  Treason  in  1794,  together  with  Hardy 
and  Uorne  T#oke.  See  Hardy's  oase^aiK^, 
Vt>l.  d^  p.  19(4  «id  Xooke'4  tm%  VoL  t% 
p.  T45. 
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the  IMj  Bible  which  it  c&Ued  the  Old  Te»* 
tattent)  **  is  filkd^  it  would  be  more  consist* 
^  est  thai  we  ciMed  itf  (loeaning  that  part  of 
the  Holy  Bible  whidi  is  called  the  Old  Tes- 
tament) *'  the  word  of  a  demon  than  the 
^  word  of  God :  It**  (meaning  that  part  of  the 
Holy  Bible  whteh  b  called  the  Old  Testament) 
**  is  ft  history  of  wickedness  that  has  served 
^  to  corrupt  and  brutalise  maakind.''  To  the 
great  displeasure  of  ^Imightv  God  to  the 
mat  scandal  and  infamy  and  contempt  of 
the  Holy  Bible  to  the  evil  example  of  all 
Oitbers  and  against  the  peace  of  our  said  lord 
the  king  his  crown  and  oigni^. 

and  UwiU.— That  the  said  Thomas  Wil- 
liama  beias  a  wicked  impioUiaiid  ili*di  sposed 
persoi^  iuM  having  no  rmrd  to  the  laws  or 
religion  of  this  realm  out  most  wickedly 
blasphemously  impiously  and  prophanety  de- 
mising and  intending  to  asperse  vilify  scanda* 
Uae  and  ridicule  tiial  part  of  the  mly  Bible 
which  it  caUed  the  OUl  Testament  on  the 
da^  aad  year  aforesaid  at  Westminster  afore* 
said  in  the  coualy  afotesakl  with  force  and 
trms  did  publish  and  cause  to  be  published 
a  eettun  false  wicked  impious  and  blas- 
phemous libd  ooMtaining  therein  among  other 
things  at  foUowt  that  is  to  say  ^  Did  the 
«  hook  called  the  Bible"  (meaning  that  part  of 
the  Holy  Bible  which  is  called  the  Old  Testa- 
ment)  '*  excel  in  purity  of  ideas  and  exprea- 

*  sion  all  the  books  that  are  now  extant  in 
^  the  work],  I  would  not  take  it  for  my  rule 

*  of  foithy  as  being  the  word  of  God;  because 
**  the  poMibility  would  nevertheloss  exist  of 
**  ray  being  impotei  upon :  But,  when  I  see 
''  throughout  ike  greatest  part  of  this  Book  " 
(meaning  that  part  of  the  Holy  Bible  which 
is  called  the  Old  Testament)  **  scarcely  any 
**  tbint  bwtft  histofv  of  the  grossest  vices,  and 
'*  ft  eoUectioii  of  toe  most  pahry  and  con* 
**  templible  tales«  I  cannot  dishonour  my 
**  Creator  by  calling  it  by  his  name,^  (mean- 
ing and  intending  therdiy  that  throughout 
the  greatest  part  of  that  mtrt  of  the  Holy 
Bible  which  is  called  the  Old  Testament  there 
is  scarcely  any  thing  but  a  history  of  the 
grossest  vices  and  a  collection  of  paltry  and 
contemptible  tales)  To  the  great  aisplSuuro 
of  Almighty  God  The  great  scandal  infomy 
and  contempt  of  the  Holy  Bible  to  the  evil 
exam{>]e  of  all  others  and  against  the  peace  of 
our  saki  lord  the  king  his  crown  and  digniu. 

Srd  Gottiil.— That  the  said  Thomas  Wii. 
Bams  beine  a  wicked  impious  and  ill-disposed 
person  and  lunring  no  resard  to  the  laws  or 
religion  of  this  realm  but  wickcdlv  blaa- 
phemously  impioudyaDd  profanely  Mvisinff 
and  intending  to  asperse  srandalixe  viUfy  ana 
ridicule  the  Holy  Bdale  and  the  Christian  re- 
ligion on  the  day  and  year  aforesaid  at  West- 
minster aforesaid  in  the  county  aforesaid  with 
force  aixl  arms  did  pabltsh  and  cause  to  be 
published  a  certain  false  wicked  impious  and 
Maspheinons  hbel  in  one  part  of  which  «aid 
Itbei  was  then  and  there  contained  according 
%o  the  tenor  following  that  is  \o  say     "  To 
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^  chaise  the  commission  of  things  upon  the 
^  Almighty,  whkh  in  their  own  nature,  and 
**  by  every  rule  of  moral  justice,  are  crimes, 
^<  as  aH  assassination  is^  and  more  especially 
**  the  assawinatfon  of  mfants,  is  matter  of 
"  serious  concern.  The  Bible  tells  us  that 
^  those  assassinations  were  done  by  the  ex- 
^  press  command  of  God ;  to  beKeve  there- 
**  fore  the  Bible  to  be  true,  we  mustunbelievo 
^  all  oor  belief  in  die  moral  justice  of  God, 
^  for  wherein  could  crying  or  smiling  infants 
^' offend  f  And  to  read  the  Bible  without 
**  horror,  we  must  undo  every  thing  that  is 
**  tender,  sympathising,  and  lienevoTent,  in 
^  the  heart  of  man.  speakins  for  myself,  if 
^I''(meaamg  the  writer  of^the  aforesaid 
libel)  «^  had  no  other  evklence  that  the  Bible 
**  is  fabufous  than  the  sacrifice  I "  (paean- 
ing  the  writer  of  the  said  libel)  ^  nmtt 
''make  to  believe  it  to  be  true,  that  alone 
"  would  be  iufficient  to  determ'me  my  choice.** 
And  in  another  part  of  which  said  libel  was 
then  and  there  contained  according  to  the 
tenor  following  that  is  to  Say  ''  I  mve  now 
**  flone  tbroojcn  the  examination  of  the  fout 
**  books  ascrmed  to  Matthew,  Mark,  Luke, 
**  and  John  "  (meaning  the  Gospels  in  that 
part  of  the  Holy  Bible  which  is  called  the 
New  Testament  ascribed  to  Saint  Matthew 
Saint  Mark  Saint  Lnke  and  Saint  John)  •*  and 
<<  when  it  it  eoDsidered  that  the  whole  space 
**  of  time  from  the  Crucifixion  **  (meaning  the 
crucifixion  of  our  blessed  Saviour  and  Re» 
deemer  Jesus  Christ)  ^  to  what  is  called  the 
**  Asoention,  is  but  a  few  days ;  apparent^ 
**  not  mote  than  three  or  four :  and,  that  all 
<'  the  divumstances  are  reported  to  have  hap- 
^  pened  nearly  about  the  same  spot,  Jeru- 
**  salem,  it  is  I  beheve  impossible  to  find 
^  in  any  story  upon  record  so  many  and  such 
*<  glaring  absurdities,  contradictions,  Mid 
"  falsehoods,  as  are  in  those  boc^''  (meaning 
thereby  that  there  are  gkiringabsurdiUes  con- 
tradictions and  falsehoods  in  those  books) 
to  the  great  displeasure  of  Almighty  God  ta 
the  great  scandal  infiuny  and  contempt  and 
ridicule  of  the  Holy  BiMe  and  the  Christian 
relipon  to  the  evil  example  of  all  others  and 
agamst  the  peace  of  our  said  lord  the  king  his 
crown  and  oignity. 

That  the  said  Thomas  Williams  being  a 
wicked  impious  and  evil  disposed  person  and 
havine  no  regard  to  the  laws  or  religion  of  this 
realm  but  wickedly  bksphemously  impiously 
and  profanely  devisine  and  intending  to  as- 
perse vilij^  and  ridicule  that  part  of  Uie  Holy 
Bible  which  is  called  the  Old  Testament  on 
the  said  di^and  year  aforesaid  at  Westminster 
aforesakl  m  the  county  aforesaid  with  force 
and  amn  did  publish  and  cause  to  be  pub* 
lithed  a  certain  other  fiilse  wicked  and  impious 
and  blasphemous  Ubel  of  and  concerning  that 
part  of  the  Holy  Bible  which  is  called  the 
Okl  Testament  coat^ing  therein  amooc 
other  things  at  folfows  (that  is  to  say)  "  It^ 
Uncaning  3uU  part  of  the  Holy  Bible  which 
IS  called  the  Old  Testament)  '*  is  a  book  of 
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"  Um^  wicktdaets,  mnd  blaftpheniy?'  To  the 
great  displeasure  of  Alroishty  God  to  the 
great  scandal  and  hifamy  ofthe  Holy  Bible  to 
the  evil  example  of  all  otliers  aod  against  tlie 
peace  of  our  said  lord  the  king  his  crown  and 


di^.y. 


that  the  said  Thomas  Williams  being  a 
wicked  impious  and  evil-dispoied  person  and 
having  no  regard  to  the  laws  or  reli^n  of 
this  realm  but  wickedly  impiously  and  blas- 
phemously devising  and  intending  to  asperse 
vilify  discredit  and  ridicule  the  Christian  reli- 
gion on  the  day  and  year  aforesaid  at  West- 
minster aforesaid  in  the  county  aforesaid  with 
ibrce  and  arms  did  wickedly  impiously  and 
profanely  publish  and  cause  to  be  published  a 
certain  otter  wicked  false  impious  profane 
blasphemous  libel  containing  therein  among 
other  things  as  follows  that  is  to  say  **  As  it 
"  is  nothing  extraordinary  that  a  woman 
<*  should  be  with  child  before  she  was  married; 
**  and  that  therefore  she  mi^ht  brinfl;  forth, 
^  should  be  executed  even  unjustly ;  I  see  no 
'<  reason  for  not  believinc  that  such  a  woman 
'<  as  Mary"  (meaning  the  blessed  Vimn  Mary) 
^'  and  such  a  man  as  Joseph*  and  Jesus,  ex- 
*'  isted :  their  mere  existence  is  a  matter  fA 
**  indifference  about  which  there  is  no  ground 
^'  either  to  believe  or  to  disbelieve ;  and  which 
*^  comes  under  the  common  head  of  <  It  may 
'' '  be  so,  and  what  then/  the  probability  how^ 
'*  ever  is,  that  there  were  sucn  ^rsons,  or  at 
<*  least  such  as  resembled  them  in  part  ofthe 
^  circumstances;  because  almost  all  romantic 
^  stones  have  been  suggested  by  some  actual 
"  circumstance ;  as  the  adventures  of  Robin- 
••  Crusoe,  not  a  word  of  which  is  true,  were  sue- 
^  gested  by  the  case  of  Alexander  Selkirk;  It 
''  is  not  then  theexistence  or  the  non-existence 
**  of  the  persons  that  I  trouble  myself  about : 
''  It  is  the  fable  of  Jesus  Christ,  as  told  in  the 
^  New  Testament,  and  the  wild  and  visionary 
*'  doctrine  raised  thereon,  against  which  1 
<<  contend.  The  story,  taking  it  as  it  is  told,  is 
"  blasphemoujly  obscene :  It  civcs  an  account 
''  of  a  young  woman  engaged  to  be  married, 
*'  and,  while  under  this  engagement,  she  is, 
''  to  speak  plain  language,  debauched  by  a 
''  Ghost,  under  the  impious  pretence  (Luke 
'<  chapter  the  first,  verse  the  35th)  that  the 
''  Holy  Ghpst  shall  come  upon  thee,  and  the 
"  power  of  the  Highest  shall  overshadow 
"  thee."  To  the  great  displeasure  of  AJ- 
mighty  God  to  the  great  scandal  and  infamy 
of  the  Christian  rel^on  to  the  evil  example 
of  all  others  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity. 

That  the  said  Thomas  Williams  being  a 
wicked  impious  and  eviMisposed  petson  and 
having  no  regard  to  the  laws  or  religion  of  this 
realm  but  wickedly  impiously  and  blas- 
phemously devising  and  intendine  to  asperse 
vilify  and  ridicule  U^  Christian  reUgionon  the 
day  and  year  aforesaid  at  Westminstrr  afore« 
said  in  the  county  aforesaid  with  force  and 
arms  did  wickedly  impiouslv  and  profanely 
publish  and  cause  to  be  published  a  certain 


other  false  wicked  impious  profiine  lad  bla»» 
phemotts  libel  containmg  therein  among  otbar 
things  as  follows  that  is  to  say  '*  Wlut  is  it 
*'  the  Testament''  (meaning  that  part  of  the 
Holy  Bible  which  is  called  the  New  Testa- 
ment)  **  teaches  us  f  To  believe  that  the  Al- 
**  mighty  committed  debauchery  with  a  wo- 
**  man  engaged  to  be  married ;  and  the  belief 
«  of  this  debauchery  is  called  faith.**  To  the 
great  displeasure  of  Almighty  God  to  the 
great  scandal  infamy  and  contempt  of  the 
Christian  religion  to  the  evil  example  of  all 
others  and  against  the  pnce  of  our  said  lord 
the  king  his  crown  and  dignity. 

The  defendant  pleaded  the  general  issue. 
Not  Gciltt,  and  thereupon  issue  was  joined. 

The  Indictment  was  opened  by  Mr.  Bayley. 

The  Hon.  Tkomm  £rsfcifie.-<-May  it  please 
your  Lordship  ;~Gentlemen  ofthe  Jury ;  The 
charge  of  blasphemy,  which  is  put  upou  the 
record  against  the  puUisher  of  this  publica- 
tion, is  not  an  accusation  of  the  servants  of 
the  Crown,  but  comes  before  you  sahettoned 
by  iie  oaths  of  a  grand  jury  of  the  country.-** 
It  stood  for  trial  upon  a  former  dav;  but  it 
happening,  as  it  frequentk  does,  without  any 
imputation  upon  the  gentlemen  named  in  the 
panel,  that  a  sufficient  number  did  not  a|H>ear 
to  constitute  a  full  special  jury.  I  thought  it 
my  duty  to  withdraw  the  cause  from  trial,  till 
I  could  have  the  opportunity  of  addressing 
myself  to  yott,  who  were  originally  appointed 
to  try  it 

I  pursued  this  course,  from  no-  jealousy  of 
the  common  juries  appointed  by  the  laws  for 
the  ordinary  service  of  the  court,  since  my 
whole  life  has  been  one  continued  experience 
of  their  virtues;  but  because  I  thougnt  it  of 
great  importance,  that  those  who  were  to  de- 
cide upon  a  cause  so  verv  momentous  to  the 
fmblic,  should  have  the  highest  possible  qua- 
ifications  for  the  decision;  that  the^  should 
not  only  be  men,  capable,  from  their  educa- 
tions, of  forming  an  enlightened  judgment, 
but  that  their  situations  should  be  such  as  to 
bring  them  within  the  full  view  of  their  coun- 
try, to  which,  in  character  and  in  estimation, 
they  were,  in  their  own  turns,  to  be  respon- 
sible. 

Not  having  the  honour,  gentlemen,  to  be 
sworn  for  the  king  as  one  of  his  counsel,  it 
has  fallen  much  oftener  to  my  lot  to  defend 
indictments  for  libels,  than  to  assist  in  the 
prosecution  of  them;  but  I  feel  no  embarrass- 
ment from  that  recollection.— I  shall  not  be , 
found  to-di^  to  express  a  sentiment,  or  to  ut- 
ter an  expression,  inconsistent  with  those  in- 
valuable principles  fbr  which  I  have  uuilbrmly 
contended  in  the  defence  of  others.  Nothing 
that  I  have  ever  said,  either  professionally  or 
personally,  for  the  liberty  ot  the  press,  do  I 
mean  to-day  to  contradict  or  counteract.  On 
the  contrary,  1  desire  to  preface  the  very  short 
discourse  i  have  to  make  to  you,  with  re- 
minding yoU|  that  it  is  your  most  solemn 
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^uty  to  Ukt  eans  that  It  suffers  no  injury  in 
jottr  dands.  A  free  and  unlicensed  press,  in 
the  ju$i  and  legal  sense  of  the  erpression^  has 
led  to  all  the  blessings  Doth  of  religion  and 
goYcmment,  which  Great  Britain  or  any  part 
of  the  world  at  this  moment  enjoys;  and  it  is 
calculated  to  advance  mankind  to  still  higher 
<legrees  of  civilization  and  happiness.  But  this 
freedom,  like  every  other,  must  be  limited  to 
be  enioyed,  and,  like  every  human  advantage, 
in^  be  defeated  by  its  abuse. 

Uentlemen,  the  defendant  stands  indicted 
for  having  pubhshed  this  book,  which  I  have 
only  read  from  the  obligations  of  professional 
duW,  and  from  the  reading  of  which  I  rose 
with  astonishment  and  disgust.  Standing 
here  with  all  the  privileges  belonging  to  the 
biehest  counsel  for  the  Crown,  I  snail  be  en- 
titled to  reply  to  an^r  defence  that  shall  be 
made  for  the  publication.  I  shall  wait  with 
patience  till  I  near  it. 

Indeed,  if  I  were  to  anticipate  the  defence 
'Which  I  hear  and  read  of,  it  would  be  defaming 
bgr  anticipation  the  learned  counsel  who  is 
io  make  it ;  since,  if  I  am  to  collect  it,  from  a 
formal  notice  given  to  the  prosecutors  in  the 
course  of  the  proceedings,  I  have  to  expect, 
that,  instead  of  a  defence  conducted  accord- 
ing to  the  rules  and  principles  of  Bnglish  law, 
the  foundation  of  all  our  laws,  and  the  sanc- 
tion of  all  Justice,  are  to  be  struck  at  and  in- 
-sulted. — What  gives  the  Court  its  juris<liction  ? 
What  but  the  oath  Which  his  lordship,  as  well 
as  yourselves,  have  sworn  upon  tbe  Gospel  to 
ful61?  Yet  in  the  king's  Court,  where  his 
majesty  is  himself  also  sworn  to  adn)inister 
the  justice  of  England — in  the  king's  Court — 
who  receives  his  high  authority  under  a  so- 
lemn oath  to  maintain  the  Christian  religion, 
as  it  is  promulgated  by  God  in  the  Holy  Scrip- 
tures, I  am  nevertheless  called  upon,  as  coun- 
sel for  the  prosecution,  to  "  produce  a  certain 
tooky  described  in  the  indictment  to  be  the 
HOLY  BIBLE."  No  man  descrvcs  to  be  upon 
the  rolls,  who  has  dared,  as  an  attorney,  to 
put  his  name  to  such  a  notice.  It  is  an  insult 
to  the  authority  and  dignity  of  the  Court  of 
which  he  is  an  officer;  smce  it  calls  in  ques- 
tion the  very  foundations  of  its  jurisdictipn  — 
If  this  is  to  be  the  spirit  and  temper  of  the 
defence;' if.  as  I  collect  from  that  array  of 
books  which  are  spread  upon  the  benches  be- 
hind me,  this  pnblication  is  to  be  vindicated 
by  an  attack  of  all  the  truths  which  the  Chris- 
tian religion  promulgates  to  mankind,  let  it 
be  remembered,  that  snch  an  argument  was 
neither  suggested  nor  justified  ^  any  thing 
said  by  me  on  the  part  of  the  prosecution. 

In  this  stage  of  the  proceedings,  I  shall  call 
for  reverence  to  the  sacred  Scriptures,  not  from 
-their  merits,  unbounded  as  they  are,  but  from 
their  authority  in  a  Christian  country — not 
from  the  obligatious  of  conscience,  but  firom 
the  rules  of  law.  •  For  my  own  parf,  gentle- 
men, I  have  been  ever  deeply  devoted  to  the 
truths  of  Christianity ;  and  my  firm  belief  in  the 
lioly  Gospel  is  by  no  nteaas  owing  io  the  pre^ 


judices  of  education  (though  I  was  religiously 
educated  by  the  best  of  parents),  but  has 
arisen  from  the  fullest  and  most  continued 
reflexions  of  my  riper  years  and  understand- 
ing. It  forms  at  this  moment  the  great  con- 
solation of  a  life,  which,  as  a  shadow,  passes 
away ;  and  without  it,  I  should  consider  my 
long  course  of  health  and  prosperitv  (too  long, 
perhaps,  and  too  uninterrupted  to  be  good  for 
any  man)  only  as  the  dust  which  the  wind 
scatters,  and  rather  as  a  snare  than  as  a  bless- 
inc. 

Much,  however,  as  I  wish  to  support  the 
authority  of  Scripture  from  a  reasoned  consi- 
deration of  it,  I  snail  repress  that  subject  for 
the  present;  but  if  the  defence,  as  I  have  sus- 
pected, shall  bring  them  at  all  into  argument 
or  question,  I  must  then  fulfil  a  duty  which  I 
owe,  not  only  to  the  Court,  as  counsel  for 
the  prosecution,  but  to  the  public,  and  to  tho 
world — to  state  what  I  feel  and  know  con- 
cerning the  evidences  of  that  religion,  which 
is  denied  without  being  examiaed,  and  reviled 
without  being  understood. 

I  am  well  aware  that,  by  the  communica- 
tions of  a  FREE  PRESS,  sjl  the  errors  of  man- 
kind, from  age  to  age,  have  been  dissipaled 
and  dispelled;  and  I  recollect  that  the  world, 
under  the  banners  of  reformed  Christianity, 
has  struggled  through  persecution  to  the 
noble  cramence  on  which  it  stands  at  this 
moment,  shedding  the  blessings  of  humanity 
and  science  upon  the  nations  of  the  earth. 

It  may  be  asked  then,  by  what  means  the 
Reformation  would  have  been  effected,  if  the 
books  of  the  reformers  had  been  suppressed, 
and  the  errors  of  now  exploded  superstitions 
had  been  supported  by  tbe  terrors  of  an  un- 
reformed  state?  or  how,  upon  such  princi- 
ples, any  reformation,  civil  or  religious,  can 
m  future  be  effected  ?  The  solution  is  easy  :— 
Let  us  examine  what  are  the  genuine  princi- 
ples of  tbe  liberty  of  the  press,  as  they  regard 
writings  upon  general  subjects,  unconnected 
with  the  personal  reputations  of  private  men, 
which  are  wholly  foreio^n  to  the  present  in- 
quiry. They  are  full  of  simplicity,  and  are 
brought  as  near  perfection,  by  the  law  of 
England,  as,  perhaps,  is  attainable  by  any  of 
the  firail  institutions  of  mankind. 

Although  ever^  community  must  establish 
supreme  authorities,  founded  upon  fixed  prin- 
ciples,- and  must  give  high  powers  to  magis- 
trates to  administer  laws  for  the  preservation 
of  government,  and  for  the  security  of  those 
who  are  to  be  protected  by  it; — yet,  as  infal- 
libility and  perfection  belong  neither  to  hu- 
man individuals  nor  to  human  establishments, 
it -ought  to  be  the  policy  of  all  free  nations, 
as  it  IS  most  peculiarly  the  principle  of  our 
own,  to  permit  the  most  unbounded  freedom 
of  discussion,  even  to  the  detection  of  errors 
in  the  constitution  of  the  very  government  it- 
self; 90  as  that  common  decorum  is  observed, 
which  every  state  must  exact  from  its  sub- 
jects, and  which  imposes  no  restraint  upon 
any  intellectual  composition,  fairly,  honestly, 
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and  decently  addressed  to  the  oonsdenctt  and 
understandings  of  xneu.  Uuon  this  principle, 
I  have  an  unquestionable  lignt — a  right  which 
the  best  subjects  have  eiercised— to  eaamuie 
the  principles  and  structure  of  the  constitu- 
tion, and  by  fair,  manly  reasoning,  to  oues- 
tion  the  practice  of  its  administrators.  I  nave 
A  right  to  consider  and  to  point  out  errors  in 
the  one  or  in  the  other;  and  not  merely  to 
reason  upon  their  existence,  but  to  consider 
the  means  of  their  reformation. 

By  such  free,  well-intentioned,  modest, 
and  di^ified  communication  of  sentiments 
and  opinions,  all  nations  have  been  gradually 
improved,  and  milder  laws  and  purer  reli^ons 
have  been  established.  The  same  principles, 
which  vindicate  civil  controversies,  honestly 
directed,  extend  their  protection  to  the 
sharpest  contentions  on  the  subtect  of  reli« 
gious  faiths.  This  rational  and  legal  course 
of  improvement  was  recognised  and  rati6ed 
hy  lord  Kenyon  as  the  law  of  England,  in  a 
late  trial  at  Guildhall.*  where  he  looked  back 
with  gratitude  to  the  labours  of  the  reformers, 
as  the  fountains  of  our  religious  emancipation, 
and  of  the  civil  blessings  that  followed  in  their 
train.— The  English  constitution,  indeed,  does 
not  stop  short  in  the  toleration  of  religious 
opinions^  but  liberally  extends  it  to  practice, — 
It  permits  every  man,  evxn  publicly,  to 
worship  God  according  to  his  own  conscience, 
though  in  marked  dissent  from  the  national 
establish ment| — so  as  he  professes  the  general 
faith,  which  is  the  sanction  of  all  our  moral 
duties,  and  the  only  pledge  of  our  submission 
to  the  system  which  constitutes  the  state. 

Is  not  this  freedom  of  controversy,  and 
freedom  of  worship,  sufficient  for  all  the  pur- 
poses of  human  happiness  and  improvement? 
—Can  it  be  necessary  for  either,  that  the  law 
should  hold  out  indemnity  to  those,  who 
wholly  abjure  and  revile  the  government  of 
their  country,  or  the  religion  on  which  it 
rests  for  its  foundation  ?  I  expect  to  hear,  in 
answer  to  what  I  am  now  saying,  much  that 
will  offend  me. — My  learned  firiend,  from  the 
difficuhies  of  his  situation,  which  I  know, 
from  experience,  how  to  feel  for  ver^r  sin- 
cerely, may  be  driven  to  advance  propositions 
to  which  It  may  be  my  duty,  with  much 
freedom,  to  reply ; — and  the  law  yvill  sanction 
that  freedom. — But  will  not  the  ends  of  jus- 
tice be  completely  answered  by  my  exercise  of 
that  right,  in  terms  that  are  decent,  and  calcu- 
lated to  expose  its  defects  ?— Or  will  my  argu- 
nient  suffer,  or  will  public  justice  be  impend, 
because  neither  private  hono«r  and  justice, 
nor  public  decorum,  would  endure  my  telling 
my  very  learned  friend,  because  I  differ  from 
him  in  opinion,  that  he  is  a  fooL-^a  liar,— and 
a  scoundrel,  in  the  face  of  the  Court  f  This  is 
just  the  distinction  between  a  book  of  free 
legal  controversy,  and  the  book  which  I  am 
arraigning  before  you.     Every  man  has  a 

*  See  lord  Kenyon's  summing  up  in  Mr. 
Reeves's  case,  p.  591,  of  this  volume. 


right  to  investiflUe,  with  deoeocv,  coatrwer* 
sial  points  of  the  Christian  religioD ;— but  no 
man,  consistently  with  a  law  which  only 
exists  under  its  sanctions,  hae  a  right  to  decv 
its  very  existence,  and  to  pour  forth  such 
shocking  and  insulting^  invectives,  as  the 
lowest  establbhments  in  the  gradatkms  of 
civil  authority  ought  not  to  be  subjected  lo, 
and  which  soon  would  be  borne  down  by  in- 
solence and  disobedience,  if  they  were. 

The  same  principle  pervades  the  whole 
system  of  the  Jaw,  not  merely  in  its  abstiact 
theory,  but  in  its  daily  and  most  applauded 
practice. — The  mtercourse  between  the  sexes, 
which,  properly  regulated,  not  only  continues, 
luit  humanizes  ana  adorns  our  natures,  is  the 
foundation  of  all  the  thousand  romances, 
plays,  and  novels,  which  are  in  the  hands  of 
every  body. — Some  of  them  lead  to  the  confii^ 
mation  of  every  virtuous  principle ;  others, 
though  with  the  same  proiessioD,  address  the 
imagination  in  a  manner  to  lead  the  passions 
into  dangerous  excesses ;  but  though  the  law 
does  not  nicely  discriminate  the  variouB 
shades  which  dutinguisb  such  works  from 
one  another,  so  as  to  suflfor  many  to  (miss, 
through  its  liberal  spirit,  that  upon  principle 
ought  to  be  suppressed,  would  it,  or  does  it 
tolerate,  or  does  any  decent  man  contend  that 
it  ought  to  pass  by  unpunished,  libels  of  the 
most  shameless  obscenity,  manifestly  pointed 
to  debauch  innocence,  and  to  blast  and  poison 
the  morals  of  the  rising  generation  f  This  is 
onlf  another  illustration  to  demonstrate  the 
obvious  distinction  between  the  work  of  an 
author,  who  fairly  exercises  the  powers  of  his 
mind,  in  investigating  the  religion  or  govenv- 
ment  of  any  country,  and  him  who  attacks 
the  rational  existence  of  every  reUgion  or  ao- 
vernment,  and  brands  with  absurdity  and  folly 
the  state  which  sanctions,  and  the  obedient 
tools  who  cherish  the  delusion.  But  this 
publication  appears  to  me  to  be  as  cruel  and 
mischievous  in  its  efiects,  as  it  is  manifestly 
illegal  in  its  principles ;  because  it  strikes  at 
the  oest— sometimes^  alas!  the  only  refiuge 
and  consolation  amidst  the  distresses  and 
afflictions  of  the  worid.  The  poor  and  humble, 
whom  it  afiects  to  pitv,  may  be  Stabbed  to  toe 
heart  by  it. — They  nave  more  occasion  far 
firm  hopes  beyond  the  grave,  than  the  rich 
and  prosperous,  who  have  other  comforts  ta 
render  life  delightful. — I  can  conceive  a  dta- 
tressed  but  virtuous  man,  surrounded  by  his 
children,  looking  up  to  bim  for  bread  wlien 
he  has  none  to  give  them ;  sinking  under  the 
last  day's  labour,  a^  unebilisl  to  ue  next^^ 
yet  stilL  supported  by  confidence  in  the  hour 
when  all  tears  shall  be  wiped  from  the  ejres 
of  affliction,  bearing  the  burden  laid  upon  hint 
by  a  mysterious  Providence  which  he  adores, 
and  anticipating  with  exultation  the  revnded 
promises  of  hu  Creator,  when  he  shall  be 
greater  ^Mn  the  greiUest,  and  happier  than 
the  happiest  of  mankind.  What  a  chaise  iit 
such  a  mind  mi^ht  be  wrought  bv  such  a 
merciless  publyattioo  l^Gentleioco  I  whether 
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tioat  of  ao  accusing  countd,  or  the  jutt  re- 
flexions of  a  man  anxious  for  Itie  public  hap- 
pinessy  which  is  besi  secured  by  the  morals  of 
a  nation,  will  be  soon  settled  by  an  appeal  to 
the  i^sages  in  the  work,  that  are  selected  by 
the  indictment  for  your  consideration  and 
judgment.  You  are  at  liberty  to  connect  them 
with  every  context  and  sequel,  and  to  bestow 
upon  them  the  mildest  interpretatioia. 

■  [Here  Mr.  Erskine  read  and  commented 
t^n  several  of  the  selected  passages^ 
add  then  proceeded  as  follows :  j 

Gentlemen,  it  woukl  be  useless  and  dis- 
gusting to  enumerate  the  other  peasages 
within  the  scope  of  the  indictKiem.— tiow 
any  man  can  rationally  vindicate  the  publica- 
tion of  such  a  book,  m  a  country  where  the 
Christian  religion  is  the  verv  foundation  of  the 
Jaw  of  the  land,  I  am  totaUy  at  a  loss  to  con- 
ceive, and  have  no  ideas  for  the  discussion  of. 
-—How  is  a  tribunal,  whose  whole  jurisdietion 
is  founded  upon  the  solemn  belief  and  practice 
4>f  what  b  here  denied  as  falsdM>od,  and  re- 
probated as  impietv,  to  deal  with  such  an 
anomalous  defence?— Upon  what  principle  is 
it  even  offisred  to  the  Court,  whose  authority 
is  contemned  and  mocked  at  ?— If  the  religion 
proposed  to  be  called  in  question,  is  not  pre- 
viously adopted  in  belief  and  solemn^  acted 
upon,  what  authority  has  the  Court  to  paas 
eny  judgment  at  all  of  acquittal  or  condemna- 
tion ?•— Why  am  X  now,  or  upon  any  other  oc- 
casion, to  submit  to  hie  lordship's  authority  ? 
—Why  am  I  now,  or  at  any  time,  to  addms 
twelve  of  my  equals,  as  I  am  now  addresrag 
you,  with  reverence  and  submission  P— Under 
what  sanction  are  the  witnesses  to  give  their 
evidence,  without  which  thm  can  be  no 
trial?— Under  what  obligations  can  I  ad\ 
4ipoo  you^  the  jury  renresenting  your  country, 
to  admimster  justice  r— Surely  upon  no  other 
than  that  you  are  swoai:  to  AOiiiMisna  it 

WD£a    Tax   OATBS    YOU    BAVB    TAXEII. — ^Thc 

whole  judicial  fabric,  from  the  kin^^s  sove- 
reign authority  to  the  lowest  office  of  magis- 
tncy^  has  no  other  foundation.-*The  whote  is 
built,  both  in  form  and  substance^  upon  the 
eame  oath  of  every  one  of  its  ministers  to  do 
justice,  AS  Goo  shall  bblp  tbbm  hxreaftxr. 
What  God?  And  what  HBasAfTaa?  That 
God^  undoubtedly,  who  has  commanded  kings 
to  rule,  and  judges  to  decree  justice;— w& 
has  said  to  witnesses,  not  only  1^  the  voice 
of  nature,  but  in  rev^ded  commaodmeol^— 

TBOV     SHALT     HOT     BXAR     FALSB    TBSnUONY 

AOAiiiST  THY  HBioHBonas  and  who  has  en- 
ioreed  obedience  to  them  by  the  revelatkm  of 
the  unutterable  Uessinffs  which  shall  attend 
their  observance,  and  me  awful  punishments 
which  shall  await  upon  their  tnansgressieau 

fiut  it  seems  this  is  an  aob  or  bbasov,  and 
the  time  and  the  person  are  at  last  arrived, 
that  are  to  dissipate  the  errors  which  have 
nverspread  the  past  generations  of  ignorance. 
-^The  beUevers  in  Christianity  are  maoy,  but 


It  belongs  to  the  few  that  are  wiae  to  correet 
their  credulity.— Belief  is  an  act  of  reason, 
and  superior  reason  may,  therefore,  dictate  to 
the  weak.  In  running  the  mind  over  the 
long  list  of  sincere  and  devout  Christians,  I 
cannot  help  lamenting,  that  Newton  had  not 
lived  to  this  day,  to  have  had  his  shallowness 
filled  UD  with  this  new  flood  of  light, — ^t 
the  siiqject  is  too  awful  for  irony. — I  will 
speak  plainlv  and  directly*.  Newton  was  a 
Christian  I— Newton,  whose  mind  burst  forth 
from  the  fetters  fastened  by  nature  upon  our 
finite  conceptions; — ^Newton,  whose  science 
was  truth,  and  the  foundation  of  whose  know- 
ledge of  it  was  phibsoph^— not  those  visionary 
and  arrogant  presumptions,  which  too  oflen 
usurp  its  name,  but  phibsophv  restins  upon 
the  basis  of  mathematics,  whicn,  like  ngures, 
cannot  lie;— Newton,  who  earned  the  line 
and  ru{e  to  the  uttermost  barriers  of  creation, 
and  explored  the  principles  by  which  all 
created  matter  exists,  anid  is  held  together. 
But  this  extraordinary  man,  in  the  mighty 
reach  of  his  mind,  overlooked,  perhaps,  the 
errors,  which  a  minuter  investi|^tion  of  the 
created  things  on  this  earth  mieht  have 
taught  him.— What  shall  then  be  said  of  the 
great  Mr.  Boyle,  who  looked  into  the  organic 
structure  of  all  matter,  even  to  the  inanimate 
substances  which  the  foot  treads  upon? — 
Such  a  man  nm  be  supposed  to  have  been 
equally  qualified  with  Mr.  Paine  to  look  up 
through  nature  to  naturals  God ;  yet  Uie  re- 
sult of  all  his  contemplations  was,  the  most 
confirmed  and  devout  belief  in  all  whidi  the 
other  holds  in  contempt  as  despicable  and 
drivelling  superstition.— But  this  error  mi^bt, 
perhaps,  arise  from  a  want  of  due  attention 
to  the  foundations  of  human  judgment,  and 
the  structure  of  that  understanding  which 
God  has  given  us  for  the  investigation  of 
truth.«— Let  that  question  be  answer^  by  Mr. 
Locke,  who,  to  tne  highest  pitch  of  devotion 
and  adoration,  was  a  Christian— Mr.  Locke, 
whose  office  was,  to  detect  the  errors  of  think- 
ing* by  going  up  to  the  very  fountains  of 
thought,  and  to  direct  into  the  proper  track  of 
reasoning,  the  devious  mind  of  man,  by  show- 
ing him  Its  whole  process,  from  the  first  per- 
ceptions of  sense  to  the  last  conclusions  or  ra- 
tiocination;— putting  a  rein  upon  false  opi- 
nion, b^  pracUcal  rules  for  toe  conduct  of 
human  judgment. 

But  these  men,  it  may  be  said,  were  only 
deep  thinkersL  and  lived  in  their  closets,  unac- 
customed to  the  traffic  of  the  world,  and  to  the 
laws  which  practically  regulate  mankind. 
Gentlemen !  m  the  place  where  we  now  sit 
to  administer  the  justice  of  this  ereat  country, 
the  never-to-be-fonotten  sir  Matthew  Hale 
presided; — whose  mith  in  Christianity  is  an 
«xalled  commentary  upon  its  truth  and  reason, 
and  whose  life  was  a  glorious  example  of  its 
fruHs;- whose  justice,  drawn  irom  the  pure 
fountain  of  the  Christian  dispe»sation,  will 
be,  in  all  ages,  a  subject  of  the  highest  rev»- 
rcnce  and  admiration.    But  it  is  said  by  the 
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BuUior,  that  the  Chmtkn  fable  is  but  the 
tale  of  the  raore  ancient  superstitions  of  the 
world,  and  may  be  easily  detected  by  a  proper 
understanding   of  the   mythologies  of  the 
Heathens. — Uid  Milton  understand  those  my- 
thologies?— Was   BE   less  versed  than  Mr. 
Paine  in  the  superstitions  of  the  world }  no,— 
they  were  the  subject  of  his  immortal  song; 
and  though  shut  out  from  all  recurrence  to 
them,  he  poured  them  forth  from  the  stores  of ) 
a  memory  rich  with  all  that  man  ever  knew, 
and  laid  them  in  their  order  as  the  illustration 
of  real  and  exalted  faith,  the  unquestionable 
source  of  that  fenrid  genius,  which  has  cast  a 
kind  of  shade  upon  most  of  the  other  works 
of  man- 
He  pass'd  the  6amiiig  bounds  of  place  and  time : 
The  living  throne,  the  lapphire  blaze. 
Where  ai^^  tremble  wl^e  they  gase. 
He  saw,— but,  blasted  with  eiceis  of  K^ 
Qoi*d  hit  eyes  ia  eadlcss  night 

But  it  was  the  light  of  the  boot  only  that  was 
extinguished :  '*  The  celestial  light  shone 
inward,  and  enabled  him  to  justify  the  ways 
of  God  to  man.*'^The  result  of  kU  thinking 
was  nevertheless  not  quite  the  same  as  the 
author's  before  us.    The  mysterious  incarna- 
tion of  our  blessed  saviour  (which  this  work 
blasphemes  in  words  so  wholly  un6t  for  the 
mouth  of  a  christian^  or  for  the  ear  of  a  court 
of  justice,  that  t  dare  not,  and  will  not,  give 
them  utterance)  Milton  made  the  grand  con- 
clusion of  his  Parodist  Loit,  the  rest  from  his 
finished  labours,  and  the  ultimate  hope,  ex- 
pectation and  glory  of  the  world. 
A  Viigin  18  his  mother,  but  his  sire. 
The  power  of  the  most  high ; — ^he  shall  ascend 
The  throne  hereditary,  and  Iwund  his  reign 
With    earth's  wide  boonds.  Ids  glory  with  the 
hearens. 

The  immortal  poet  having  thus  put  into 
tht  mouth  of  the  an^l  the  pruphecy  of  man's 
redemption,  follows  it  with  that  solemn  and 
beautiiul  admonition,  addressed  in  the  poem 
to  our  great  first  parent,  but  intended  as  an 
address  to  his  posterity  through  all  genera- 
tions: 

This  having  leam'd,  Ihon  hast  attain'd  the  sum 
Of  wisdom ;  hope  no  higher,  though  all  the  stars 
Thou  knew*st  by  name,  and  all  th*  ethereal  powers, 
AU  secrets  of  the  deep,  all  nature's  works, 
Or  works  of  God  in  heaven,  idr,  earth,  or  sea. 
And  all  tl^e  riches  of  this  world  enjoy'st. 
And  all  the  rule,  one  empire ;  only  add 
Deeds  to  thy  knowledge  answerahle,  add  faith. 
Add  virtue,  patience,  temperance,  add  love. 
By  name  to  come  cali'd  charity,  the  soul 
Ofallthetest:  then  wilt  thou  not  be  k)th 
To  leave  this  paradise,  but  shaU  possess 
A  paradise  within  thee,  happier  hr. 

Thus  you  find  all  that  is  great  or  wise,  or 
splendid,  or  illustrious,  amongst  created  beings; 
— all  the  minds  gifted  beyond  ordinary  nature, 
if  not  inspired  by  its  universal  Author  for  the 
advancement  and  dignity  of  the  world,  though 
divided  by  distant  ages,  and  by  clashing  opi- 
akiMS,  yet  joining  as  it  were  an  one  sublime 


chorus,  to  celebrate  th6  trufths  of  Christianfty  ; 
limng  upon  its  holy  altars  the  never-fading 
offerings  of  their  immortal  wisdom. 

Against  all  this  concurring  testimony,  we 
find  suddenly,  from  the  author  of  thisoook, 
that  the  Bible  teaches  nothing  but  **  lies, 
OBScEnmr,  cmuELTT,  and  rw^rsricE."  Had 
he  ever  read  our  Saviour's  sermon  on  the 
Mount,  in  which  the  great  principles  of  our 
faith  and  duty  are  summed  up? — Let  us  aN 
but  read  and  practise  it;  and  lies,  obscenity, 
cruelty  and  injustice,  and  all  human  wick^- 
ness,  will  be  banished  from  the  world ! 

Gentlemen,  there  is  but  one  consideration 
more,  which  I  cannot  possibly  omit,  because 
I  confess  it  afiects  me  very  deeply. — ^The 
author  of  this  book  has  written  largely  on 
public  lil>erty  and  government;  and  A'ls  last 
performance,  which  I  am  now  prosecuting, 
has,  on  that  account,  been  more  widely  cir- 
culated, and  principally  among  those  who 
attached  themselves  from  principle  to  his  fon* 
mer  works.— This  circumstance  renders  a 
public  attack  upon  all  revealed  religion  from 
tuck  a  writer  infinitely  more  dangerous.  The 
religious  and  moral  sense  of  the  people  of 
Great  Britain  is  the  great  anchor,  which  alone 
can  hold  the  vessel  of  the  state  amidst  the 
storms  which  agitate  the  worid }  and  if  the 
mass  of  the  people  were  debauched  from  the 

Erinciples  of  religion ; — the  true  basis  of  that 
umanity,  charity,  and  benevolence,  which 
have  been  so  long  the  national  characteristic ; 
instead  of  mixing  myself,  as  I  sometimes 
have  done,  in  political  reformations,  I  would 
retire  to  the  uttermost  comers  of  the  earth,  to 
avoid  then*  agitation;  and  would  bear,  not 
only  the  imperfections  and  abuses  complained 
of  in  our  own  wise  establishment,  but  even 
the  worst  government  that  ever  existed  in  the 
world,  rather  than  go  to  the  work  of  reforma- 
tion with  a  multitude  set  free  from  all  the 
charities  of  Christianity,  who  had  no  other 
sense  of  God's  existence,  than  was  to  be  col- 
lected firom  Mr.  Paine*s  observation  of  natiire, 
which  the  mass  of  mankind  iiave  no  leisure  to 
contemplate ;  which  promises  no  future  re- 
wards to  animate  the  good  in  the  elorious 
pursuit  of  human  happiness,  nur punishments 
to  deter  the  wicked  from  destroying  it  even 
in  its  birth.— The  people  of  England  arc  a  re- 
ligious people,  and,  with  the  blessing  of  God, 
so  far  as  it  is  in  my  power,  I  will  lend  my  aid 
to  keep  them  so. 

I  have  no  objections  to  the  most  extended 
and  fiee  discussions  upon  doctrinal  points  of 
the  christian  religion ;  and  though  the  law  tf 
England  does  not  permit  it,  I  do  not  dread  the 
reasonini^  of  Deists  against  the  existence  of 
Christianity  itself,  because,  as  was  said  bv 
its  divine  Author,  if  it  be  of  God  it  will  statid. 
An  intellectual  book,  however  erroneous,  ad- 
dressed to  the  intellectual  world  upon  so  pro^ 
found  and  complicated  a  subject,  can  never 
work  the  mischief  which  this  indictment  is 
calculated  to  repress.— Such  works  will  only 
incite  the  minds  of  men  enlightened  by  study 
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to  a  doter  inrettigation  of  a  lubject  well 
worthy  of  their  deepest  and  continued  con:; 
teinplatioo. — The  powers  of  the  mind  are 
given  for  human  improvement  in  the  progress 
of  human  existence. — ^The  changes  produced 
by  such  reciprocations  of  lights  ana  intelli- 
gences are  certain  in  their  progression,  and 
make  their  way  imperceptibly,  by  the  final 
and  irresistible  power  of  truth.  *If  Christi- 
anity be  founded  in  falsehood,  let  us  become 
deists  in  this  manner,  and  I  am  contented. — 
But  this  book  has  no  such  object,  and  no  such 
capacity: — it  presents  no  arguments  to  the 
wise  and  enlightened;  on  the  contrary,  it 
treats  the  fiiitn  and  opinions  of  the  wisest 
with  the  most  shocking  contempt^  and  stirs 
up  men,  without  the  advantages  of  learning, 
or  sober  thinking,  to  a  total  disbelief  of  every 
thing  hitherto  held  sacred ;  and  consequently 
to  a  rejection  of  all  the  laws  and  ordinances 
of  the  state,  which  stand  only  upon  the  as- 
sumption of  their  truth. 

Gentlemen,  I  cannot  conclude  without  ex- 
pressing the  deepest  regret  at  all  attacks  upon 
the  christian  rehgion  by  authors  who  profess 
to  promote  the  civil  lil>erties  of  the  world. — 
For  under  what  other  auspices  than  Chris- 
tianity have  the  lost  and  subverted  liberties 
of  mankind  in  former  ages  been  re-asserted  ? 
«-By  what  zeal,  but  the  warm  zeal  of  devout 
christians,  have  English  liberties  been  re- 
deemed and  consecrated  ? — Under  what  other 
sanctions,  even  in  our  own  days,  have  liberty 
and  happiness  been  spreadine  to  the  utter- 
most corners  of  the  earth  ? — What  work  of 
civilization,  what  commonwealth  of  greatness, 
has  this  bald  religion  of  nature  ever  estab- 
Ibhed  ?— We  see,  on  the  contrary,  the  nations 
that  have  no  other  lijjht  than  that  of  nature 
to  direct  them,  sunk  m  barbarism,  or  slaves 
to  arbitrary  governments ;  whilst  under  the 
christian  dispensation,  the  great  career  of  the 
world  has  been  slowly,  but  clearly  advancing, 
«— lighter  at  every  step,  from  the  encouraging 
propnecies  of  the  gospel,  and  leading,  I  trust, 
w  tne  end,  to  universal  and  eternal  happiness. 
Each  generation  of  mankind  can  see  but  a 
few  revolving  links  of  this  mighty  and  mys- 
terious  chain;  but  by  doing  our  several 
duties  in  our  allotted  stations,  we  are  sure 
that  we  are  fulfilling  the  purposes  of  our 
existence.— You,  I  trust,  will  fulfil  yours  this 
day. 

Evidence  fob  the  Prosecution. 
Curtis  Augfistu$  Flsming  sworn.— Examined 
by  Mr.  Garrow. 
I  believe,  Mr.  Fleming,  you  are  now  one 
of  the  clerks  in  the  Bank  o|  England  ?— Yes, 
I  toi. 
.At  the  time  when  the  transaction  took 
placse,  about  which  I  am  going  to  examine 
you,  you  were  clerk  to  Mr.  Smythc,  solieitor 
for  this  prosecution  ?— I  was. 

Did  you  at  any  time  and  when,  sir,  go  to 
the  shoo  of  the  defendant  Thomas  Williams  ? 
—Yes,  1  did. 


When  was  it  f— It  was  the  7th  of  Febmanr. 
1797. 

Was  it  the  7th  or  17th  ?— The  7th. 

Where  is  that  shop  situate?— In  little 
Turnstile,  Holborn. 

I  ask  you  first,  a  little  out  of  order,  before 
you  went  away,  did  you  see  the  defendant 
himself  ?— I  did. 

Now  when  you  first  went  in  whom  did  you 
find  in  the  shop,  and  what  passed  ?— I  found 
a  woman  in  the  shop,  and  I  asked  her  for  the 
book,  *'  The  Age  of  Reason  f  she  told  me  she 
would  call  Mr.  Williams  down  stairs;  she 
did  not  know  she  had  any  of  them  bound 
up :  she  called  him  down,  and  he  came.  I 
asked  for  that  book,  and  Mr.  Williams  gave 
me  this. 

In  what  shape  was  it  when  he  first  pro- 
duced it?— It  was  not  then  sewed  together, 
and  not  in  sheets. 

Uow  not  in  sheets :  was  it  folded  ? — Yes,  it 
was. 

But  not  stitched  ?— No. 

Did  he  give  any  directions  about  the  book 
before  it  was  delivered  to  you  ?— To  the 
woman  in  tlie  shop :  he  desired  her  to  stitch 
it  together. 

Did  you  pay  for  it :— I  did. 

What  sum  did  you  pay  for  it?— One  shiU 
ling. 

Did  he  deliver  it  to  you,  or  the  woman  in 
his  presence  ?— He  delivered  it  to  me. 

Is  that  the  identical  book  that  you  pur- 
chased of  him  in  the  manner  it  is  stated  ? — It 
is.  I  marked  it:  my  name  is  on  it :  I  wrote 
the  day  of  the  month  the  same  day. 

[Delivered  it  in.] 

[Here  Mr.  Lowteu  read  some  of  the  passages 
recited  in  the  indictment] 

Mr.  Oarrow, — My  lord,  I  really  think  we 
might  spare  the  Court  and  Jury  the  pain 
of  bearinz  this  read. 

Lord  Ji^ajfon. — ^To  me,  who  am  a  christian, 
to  be  sure  it  is  shocking,  perfectly  shocking ! 

Mr.  Garrow. — We  certainly  will  not  read 
this  passage,  for  it  Is  impossible  to  look  at  it, 
in  private,  without  horror. 

Robtrt  Smythi,  sworn. 

Look  at  that.  You  were  served  with  that 
notice?— Yes,  sir,  I  was. 

Mr.  Garrow — Put  it  in,  Mr.  Smythe. 

Lord  Kenyan, — ^Who  served  you  with  it  ?— 
A  clerk  of  Mr.  Martin's. 

[Read.] 
In  the  King's  bench 

The  Kmg  against  Thomas  Williams 
for  Blasphemy. 

Take  notice  that  the  prosecutors  of  the  in- 
dictment against  the  above-named  defendant 
will  upon  the  trial  of  this  cause  be  required 
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of  the  present  pMeetutson,  n0r  the  MMwer  of 
the  eame  learned  pfekte  to  the  Meenlb  and 
aiiteeoth  chapters  of  Mr.  Gibbon's  Eoman 
History. 

GeoUemen»  I  wish  it  to  be  distinotly  under- 
stood, that  I  do  not  appear  here  to  day  in  the 
character  of  a  theological  disputant,  whose 
object  it  might  be  to  inaintajn  the  truth  of 
one  system  of  religious  tenets,  or  to  arraign 
the  ittlsehood  of  another :  that  I  do  not  pre* 
sent  myself  before  you  as  a  deist,  prepared  to 
deny  the  truth  of  revealed  religion ;  to  im* 
peach  the  authority  of  the  Bible,  or  to  justify^ 
in  the  strict  sense  of  the  word,  the  attack 
made  upon  il  by  the  publication  which  is  the 
object  of  the  present  prosecution :  but,  that  f 
stand  here,  an  advocate  in  an  English  court 
of  justice,  to  assert  and  to  maintain,  what  I 
shall  ever  confidently  and  proudly  maintain, 
the  right  of  every  individual,  fairly  and  ho- 
nest^ to  discuss  a  sui^t  confessedly  of  the 
first  importance  to  mankind,  and  to  publish 
to  the  workl  the  result  of  his  enquiries  thus 
honestly  and  fairly  made ;  whether  that  rt* 
suit  be  righi  or  wrong;  in  fmtour  of  the  pre- 
vailing system,  or  againM  it 

Gentlemen,  in  all  prosecutions  for  libel  the 
charge  against  tlie  defendant  consists  of  two 
component  parts;  the  fact  of  writing,  print- 
ingp  or  publisliing,  and  the  intention  with 
which  he  writes,  prints,  or  publishes;  the 
fact  is  always  the  object  of  testimony ;  the  i  a- 
teniion  too  may  Bomttimet  be  the  ol^ect  of  tes« 
timony,  and  may  be  collected  from  circum- 
stances and  facU  extrinsic  to  the  work  which 
is  the  ol^jeet  of  prosecution  ;  but  it  is  geue^ 
rally  to  be  collected  irom  tho  tenor  and  sub* 
sunce  of  the  work  itself.  The  mere  fact  of 
publication  is,  in  itself,  do  crime ;  if  it  were 
the  defendant  might  as  well  he  found  guilty 
of  publishing  a  libel  of  any  description  wfaach 
leml  ingenuity  might  surest— fi)r  havine 
piiblishea  the  Bible,  as  for  having  published 
the  <<  Age  of  Reason."  But,  whatever  mav 
formerly  have  been  hekl  to  be  the  kw  on  this 
subject,  we  owe  it  to  the  great  talents  and  un- 
wearied exertions  of  my  learned  friend  who 
conducts  the  present  prosecution*  that  it  is 
now  happily  established  that  from  the  mere 
factof  publication  a  jurv  are  not  to  convict: 
they  are  to  look,  not  only  to  the  nature  of  the 
publication,  its  composition  and  it&  spirit,  but 
to  the  intention  of  the  defendant ;  whether  ho 
be  the  author  or  publisher  ;^  and  from  their 
opinion  of  the  moral  guilt  or  innocence  of  that 
intention^  to  convict  or  to  acquit  In  the  pre- 
sent case,  the  fact  of  jmbiitation  is  proved ; 
the  only  oliject,  therefore,  of  every  address  to 
you,  b  the  guilt  or  innocence  of  the  inteo^ 
tion. 

Gentlemen,  in  most  prosecutions  for  libel 
the  language  in  which  the  defendant's  inten-* 
tion  is  charged,  in  tlie  instrument  of  accusa- 
tion, is  plain  and  intelligit^le  to  common  \m* 
derstapdings;  incapable  of  admitting  differ- 
ent meaning  according  to  the  difien^  prin^ 
ciples  of  the  persons  Who  read  it     Thisob- 


to  produce  a  osrlaa  book  described  in  the 
said  indictment  to  be  the  Holy  Bible. 
Dated  the  17th  day  of  June,  1797. 

JOBV    M4RTIV,* 

Solictor  for  the  deiendant 
To  Messieurs  Grave  and  Vines, 

Agents  for  the  Prosecutors." 

Lord  Kenyan. — Is  the  solicitor  for  the  de- 
feadant  in  court  f  Does  he  avow  that  notice  ? 

Mr.  Martin. — I  certainly,  sir,  cannot  deny 
it 

Mr.  Erdlct}ie.-^That  is  our  case  my  lord. 

Defkhce. 

Mr.  Stewart  Kjfd4 — Gentlemen  of  the  Jury  > 
The  charge  against  the  defendant  is»  no  doubt> 
as  the  teamed  counsel  who  conducts  the 
prosecution  has  stated  it  to  be,  a  serknis  and 
important  one.  Serious  and  important  as  it 
18^  the  defendant  has  entrusted  to  me  the  dutv 
or  defending  him  against  it ;  a  duty  which 
while  I  endeavour  to  discharge,  with  fiill  at* 
tention  to  the  respect  that  is  due  to  the  dig- 
nity of  this  Court,  and  with  that  decent  and 
unaffected  serbusness  which  I  feel  belongs  to 
the  subject,  I  have  no  doubt  I  shall  Im  &• 
voured  with  a  patient  and  impartial  hearing 
both  from  his  lordship  and  from  you. 

Gentlemen,  though  1  have  undertaken  to 
defend  this  man  from  the  penal  consequences 
which  it  is  sought  to  attach  to  the  publica- 
tion of  the  pamphlets  which  contain  the  pas- 
&a^  you  have  heard  read;  and  thougn  I 
now  avow  that  in  my  oensdenoe  I  think  my 
defence  of  him  ought  to  be  attended  with  suc- 
cess, yet  I  think  it  proper,  in  this  early  perkxl 
of  my  address  to  you,  and  indeed  Mr.  Erskine 
has  in  eflect  called  upon  me  to  appriie  you, 
that  it  is  not  of  course  that  I  should  have 
undertaken  to  maintain  the  truth  of  every 
assertion  contained  in  those  passages,  or  to 
assert  the  correctness  of  the  reasoning  or  the 
justness  of  every  conclusion  drawn  from  the 
facts  alleged,  or  the  arguments  stated  in  the 
publication.  On  such  a  plan  I  believe  it 
would  be  impossible  to  defend  any  book  that 
was  ever  written,  on  the  subjects  of  religion, 
or  politics,  metaphysics,  or  morals;  or  on 
any  subject  which  in  its  nature  is  not  suscep- 
tible of  strict  and  absolute  demonstration. 
On  such  a  plan  I  would  not,  speaking  for 
myself,  undertake  to  defend  even  the  excel- 
lent answer  of  the  bishop  of  Landaff,  to  part 
of  the  very  publication  which  is  the  subject 

*  This  man  had  been  imprisoned  for  several 
months  in  the  years  1794  and  1795,  under  a 
charge  of  high  treason.  He  had  been  tried 
for  a  libel  by  a  special  jury  and  acquitted,  and 
had  been  committed  by  the  court  of  King's- 
bench  into  the  custody  of  the  martial  in 
consequence  of  his  misconduct  in  a  case  in 
whkh  he  acted  as  an  attorney.  He  published 
some  particulars  relating  to  these  different 
transactk>ns,  in  a  pamphlet  intituled  "An  Ac- 
count of  the  Proceedings  on  a  charge  of  High 
Treason  against  John  Martin.*'  tendon,  1795. 
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•ervMtibn  is  fk^  froiki  befog  applicable  to  the 
prsacDt  ease,  as  you  will  see  froin  an  exaini- 
iwtion  of  Ihe  terms ;  they  are  these :— '*  blas- 
phemously, impiously,  ami  profanely." — Geo- 
tiemen,  I  would  on  no  occasion  choose  to  oc> 
cupy  your  time  by  an  ostentatious  and  useless 
display  of  learning ;  much  less  would  I  at* 
tempt  it  on  an  occasion  so  serious,  and  so  so- 
lemn as  the  present  I  hope,  therefore,  no 
•uch  intention  will  be  imputed  to  me,  from 
my  endeaTouring  to  fix  the  exact  and  origi- 
nal meaning  of  these  terms.  I  feel  it  neces- 
sary to  the  full  performance  of  my  dutv  to 
my  client  *^  Blasphemously"  is  denved  noro 
two  Greek  words,  which  signify,  *<  to  hurt,  to 
injure,  or  to  wound,  the  fame,  character,  lepu- 
tation^  or  good  opinion ;" — "  blasphemously,^ 
therefore,  means  "  with  an  intention  lo  hurt, 
to  injure^  or  to  wound,  the  fame,  character, 
reputi^on  or  good  opinion."  "  Profanely" 
Is  derived  more  immediately  from  a  Latin 
word  which  signifies  ^  a  sacred  place,  a  place 
set  apart  for  the  local  worship  of  some  divi- 
nity ;  a  place  where  the  favoured  votaries  may 
be  received  to  a  more  immediate  communica- 
tion with  the  object  of  their  adoration :  in  the 
language  of  ancient  legends  a  fane  J*  ^  Ifto- 
toe,"  when  applied  to  place,  comprehends 
all  toat  is  not  thus  considered  as  holy  ground : 
when  applied  to  men  it  is  considered  as  a 
term  of  reproach ;  implying  that  they  are  un- 
worthy to  approach  the  sacred  spot ;  unwor- 
thy to  have  communication  with  the  favoured 
▼otaries:— to  do  any  thing  "profanely," 
therefore,  is  to  do  it  *<  in  a  manner,  or  with  an 
intention- to  offend  that  which  is  esteemed 
lioly;"  or,  as  all  subordinate  divinities  are 
now  banished  from  hence,  *'  in  a  manner,  or 
with  an  intention  to  ofiend  the  one  supreme 
-Ood."  "  Impiously"  is -derived  from  the  La- 
tin wordptar,  which  expresses  the  attachment 
affection,  respect,  or  reverence  which  is  due 
from  roan  to  some  other  being  to  whom  he 
standi^  in  the  relation  of  an  inferior;  as  be- 
tween a  son  and  a  father,  it  expresses  filial  af- 
fection; as  between  a  man  and  the  Deity,  it 
expresses  the  constant  and  habitual  reve- 
rence due  from  the  former  to  the  latter;  to 
do  any  thing  **  impiously,"  there^re,  is  to  do 
it  ^  in  a  manner,  or  with  an  intention  incon- 
sistent with  that  reverence  which  is  due  from 
a  man  to  his  Creator." 

It  is  plain,  therefore,  that  according  to  the 
difiFerent  systems  of  religious  ooinions  which 
men  embrace,  they  will  apply  tne  epithets  of 
blasphemocrs,  impious  and  profane,  recipro- 
cally to  each  other,  and  frequently,  I  wUl  ven- 
ture to  say,  with  equal  justice. 

I  will  now  crave  your  indulgence  while  I 
ilhistrate  these  observations,  by  examples 
from  ancient  history.  The  ancient  Persians, 
who  acknowledged  only  one  supreme  invisi- 
ble God,  worshipped  the  fire  and  the  sun,  in- 
deed, as  his  emblems  or  representatives;  but 
they  thought  it  impious  to  confine  the  Deity, 
one  of  whose  attributes  was  omnipresence,  to 
one  particular  ^lace,  and,  therefore,  they  bad 
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no  temples.  Cambyses,  when  he  invaded 
^fO^PV^^^oyed  the  temples  which  he  found 
dedicated  to  the  worship  of  the  sacred  ani- 
mals, aild  reproached  the  Egyptians  as  impi- 
ous aiM  profane,  for  worshipp'mg  a  bull,  a  cat, 
or  an  onion;  the  Egyptians,  on  the  other 
hand,  reproached  Aim,  in  the  same  terms,  for 
violauns  the  objects  of  their  religious  adora- 
tion. When  Xerxes  invaded  Greece,  pursu- 
ing in  like  manner  the  spirit  of  his  own  re- 
ligion, he  destroyed  the  Grecian  temples,  and 
reproached  the  Greeks  with  impiety  and  pro- 
fiuieness,  in  pretending  to  conbne  the  Deity 
to  a  locd  habitation.  The  Greeks,  on  the 
contrary,  reproached  Aim  as  impious  and  pro- 
fane, for  destroying  their  temples ;  the  indig- 
nation which  they  felt  from  this  cause,  con^ 
trilaited,  perhaps,  more  than  any  other  to  pro- 
duce those  wonderful  efibrts  in  defence  of 
tbeir  country,  which  adorn  the  pages  of  the 
historian  of  that  day.  A  Christian  might  call 
a  Turk  blasphemous,  impious  and  profane^ 
for  maintaining  the  divine  mission  of  Mo- 
bammed,  and  ascribing  his  actions  to  the  im- 
mediate infiuence  of  God.  The  Turk  would 
speak  of  the  Christian  in  the  same  terms,  for 
denying  that  mission,  disputing  the  divine  au- 
thority of  the  Koran,  and  ridiculing  and  re- 
viling its  doctrines.  The  promoters  of  the 
present  prosecution  assume  it  as  a  first  prin- 
ciple, which  must  not  be  controverted  or  dis- 
cussed, that  the  Bible  was  writteu  under  the 
immediate  direction  or  authority  of  the  Deity, 
and  that  it'  contains  the  special  revelation  of 
his  will  to  mankind.  They  will,  therefore, 
justly,  according  to  that  astumed  principle, 
brand  with  the  epithets  of  blasphemous,  im- 
pious, and  profane,  the  man  who  shall  doubt 
the  authenticity  of  the  Bible,  deny  that  it  con- 
tains the  word  of  God,  or  speak  of  it  in  a  dis- 
respectful or  irreverent  manner.  On  the 
other  hand,  the  author  of  the  work  now  under 
prosecution,  and  others  of  similar  opinions, 
assuming  the  right  of  exercising  their  reason 
on  all  subjects,  cldming  to  be  the  arbiters  of 
their  own  faith,  and  having  formed  their  own 
ideas  of  the  justice,  benevolence,  and  other 
attributes  of  God,  firom  the  uncontrolled  eaer- 
ciseofthat  reason  in  the  contemplation  of 
his  work^  assert  the  right  of  examining  by 
the  standard  of  those  ideas,  any  book  that  is 
presented  to  them  as  containing  the  oracles 
of  God,  and  having  been  written  under  his 
immediate  inspiration.  If,  therefore,  thev 
think,  they  find  any  thing  in  this  book  which 
attributes  to  the  Deity  things  inconsistent 
wi^  their  preconceived  ideas  of  his  dignity, 
they  will  call  those  blasphemous,  impious 
and  profane,  who  shall  assert  this  book  to  be 
the  word  of  God,  and  that  the  actions  related 
in  it  were  done  by  his  immediate  direction. 
I  think,  therefore,  eentlemen,  I  have  deli- 
vered myself  from  the  nece^ity  of  showing 
that  the  intention  was  not  blasphemous,  im- 
pious or  profane. 

The  teal  question  is  not,  whether  you  or 
his  lordship  approve  the  book  f  Not  whether 
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you  oondemD  the  passa^s  selected  from  it, 
and  inserted  in  this  indictment,  or  anj  part 
of  it?  Not  whether  you  are  of  the  same  opi- 
nion with  the  author;. but  whether  at  the  time 
when  he  wrote  the  book  he  felt  as  he  wrote,  and 
expressed  himself  as  he  felt?    WhetAer  he 

MEANT  SERIOITSLY  TO  EXAMINE  AN  IMPORTANT 
SUBJECT  AND  TO  8UBMIT  HIS  TBOUGRTS  ON  IT  TO 
THE  WORLD,  WITHOUT  A  WANTON  AND  MALEVO- 
LENT INTENTION  TO  DO  MISCHIEF  ?      If  thlS  WaS 

his  object,  and  I  think  it  is  impossible  to  prove 
the  contrary,  1  have  the  respectable  autho- 
rity of  the  bishop  of^Landaff  for  saying  that 
the  author  ought  not,  and  of  course  the  pub' 
lisher  ought  not  to  be  amenable  to  a  human 
tribunal.  I  have  his  authority  for  saying 
more ;  I  have  his  authority  for  saying  that  it 
is  not  for  any  human  tribunal  to  sit  m  judg- 
ment on  the  intention  with  which  a  man 
writes  or  publishes  what  he  writes,  on  such 
wich  subjects.  In  his  Answer  to  the  «*  Age 
of  Reason,"  page  10,  the  bisliop  eipresscs 
himself  thus .— "  If  you  have  made  the  best 
**  examination  you  can,  and  yet  reiect  revealed 
•*  relieion  as  an  imposture,  I  pray  that  God  may 
••  pardon  what  /esteem your  error,"  You  ob- 
serve, gentlemen,  this  learned  and  candid  bi- 
shop does  not  take  upon  himself  to  condemn 
as  absolutely  and  c«r/aiii(y  false,  the  conclu- 
sions drawn  by  the  author  of  this  work ;  he 
supposes  it  possible  that  they  may  be  just; 
he  expresses  with  becoming  modesty,  his 
opinion  that  they  arc  erroneous,  but  he  leaves 
it  to  the  Author  of  all  truth  to  pardon  the  au- 
thor, if  they  be.  He  continues  thus  :  **  And 
^  whether  you  have  made  this  examination  or 
"  not,  does  not  become  meor  any  man  todeter- 
''  mine."  In  another  work  ofthe  same  learnt 
prelate,  I  mean  his  Answer  to  Mr.  Gibbon, 
he  avows  the  same  liberal  sentiments ;  he  in- 
troduces himself  to  Mr.  Gibbon  in  these 
words; — "It  would  give  me  much  uneasi- 
**  ness  to  be  reputed  an  enemy  to  free  inquiry 
'^  in  religious  matters,  or  as  capable  of  being 
'^  animated  into  any  degree  of  personal  malevo- 
•*  lence,  against  those  who  differ  from  me  in 
"  opinion.  On  the  contrary,  I  look  upon  the 
**  right  of  private  judgment,  in  every  concern 
**  respecting  God  and  ourselves,  as  superior  to 
^'  the  controul  of  human  authority ;  and  have 
*'  ever  regarded  free  disquisition  a&  the  best 
"  mean  of  iUustratine  the  doctrine,  aad  es- 
"  tablishing  the  truth  of  Christianity.  Let 
"  the  followers  of  Mahomet,  and  the  zealots 
•*  of  the  church  of  Rome,  support  their  seve- 
"  ral  religious  systems,  by  damping  every  ef- 
"  fort  of  the  human  intellect  to  pry  into  the 
"  foundations  of  their  faith ;  but  never  can  it 
••  become  a  CAridian  lobe  afraid  of  being  asked 
*'  a  reason  of  the  faith  that  is  in  him ;  nor  a 
*'  Protestant  to  be  studious  of  envek)ping  his  re- 
"  lieion  in  mystery  and  ignorance ;  nor  the 
"  Church  of  England,  to  abandon  that  modera- 
"  tion  by  which  she  permits  every  individual, 
"  et  sent  ire  guit  velit,  et  gutt  sentiat  dieere,** 

Gentlemen,    I    have    the    authority    of 
another  great  man   to  the  same  effect;  a 


man  to  whom  the  Christian  religion  is  morer 
indebted  than  to  any  other,  since  the  days 
of  St.  Paul ;  I  mean  Dr.  Lardner — A  Mr. 
Woolston  had  published  some  discourses  on 
the  miracles  ot  our  Saviour,  in  which  he  had 
used  language  of  a  very  offensive  and  irrevo* 
rend  nature;  he  had  been  tried  for  blas- 
phemy, and  had  been  convicted :  he  published 
a  defence  of  his  discourses,  in  which  he  speaks 
of  something  of  which  he  had  heard  as  an  in- 
tended reply,  using  these  words: — "  which  by 
^*  way  of  such  a  reply  J  should  be  glad  to  see 
"  handled." — Dr.  Lardner  published  an  an- 
swer to  Mr.  Woolston's  fifih  discourse;  in  his 
preface  to  this  Answer,  vol.  9,  page  2,  he 
says — **  If  by  the  expression,  *  by  way  of  such 
*  a  reply,'  he  means  a  reply  without  abusive 
"  railing  terms,  or  invoking  the  aid  of  the  civil 
"  magittratCt  I  have  done  it  in  that  way;  I 
"  wish  Mr.  Woolston  no  harm;  I  only  wish 
*'  him  a  sincere  conviction,  and  profession  of 
"  the  truth,  effected  and  brought  about  by 
"  solid  reasons  and  arguments,  without  pains 
"  or  penalties.**  In  page  6,  of  the  same  Pre- 
face, he  observes,  "  that  some  Christians  be- 
'*  injg  of  op'mion  that  Christ's  kingdom  is  not 
"  01  this  world,  and  that  it  is  bis  pleasure 
*^  that  men  should  not  be  compelled  to  receive 
*'  his  law  by  the  punishments  of  this  life,  or 
**  i\\e  fear  of  them,  leave  men  to  propose  their 
*^  doubts  and  objections  in  their  own  way ; 
"  that  others  have  openly  declared,  tliat  they 
''  ought  to  he  invited,  and  others  that  they 
**  ought  to  be  permitted,  to  propose  their  oh- 
*'  jections,  provided  ii  be  done  in  a  grave  and 
**  serious  manner."  —  Dr.  Waddington,  then 
bishop  of  Chichester,  in  a  letter  to  Dr.  Lard- 
ner, though  he  pays  the  latter  great  compli- 
ments for  his  answer  to  Woolston,  yet  ex- 
presses his  disapprobation  of  these  passages  in 
the  preface ;  in  reply  to  which,  the  doctor  ad- 
dresses the  bishop  to  this  effect,  vol.  1,  page 
117 : — **  I  lielieve  that  when  I  wrote  those  ex- 
*<  pressions,  I  had  no  regard  to  a  demand 
'<  made  by  any  one,  of  a  punishment  on  Mr. 
**  Woolston  for  his  writings;  I  only  intended 
*'  to  disown,  in  plain  terms,  which  might  not 
**  be  mistaken;  the  principles  of  persecution, 
**  which  he  had  charged  upon  so  many  of  hb 
**  adversaries.  As  when  I  mentioned  a  rdply 
*'  without  abusive  terms,  I  had  no  reference 
"  to  any  reply  written  in  that  way;  so,  when 
"  I  wished  his  conviction  without  pains  and 
**  penalties,  I  had  no  reference  to  any  de- 
**  mand  made  of  them.  But  I  do  own,  that 
"  in  the  first  paragraph,  I  had  a  reference  to 
'"  a  demand  which  I  tliou^ht  had  been  made 
'^  for  punishing  him  for  his  writings.  And  I 
'*  suppose,  if  he  should  be  punbhed,  it  will 
**  be  tor  writing  against  Christianity,  and  not 
"  for  his  manner  of  doing  it.  I  am  far  from 
**  thinking,  that  Mr.  Woolston  has  written  in 
«  a  grave  and  serious  manner;  and  I  have 
'<  strongly  expressed  my  dislike  of  his  man^ 
**  ncr.  Your  lordship  freely  declares,  heougfit 
**  not  to  be  punished  for  being  an  infidel,  nor 
"  for  writing  at  all  against  the  Christian  reli- 
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**  gioDy  which  appears  to  me  a  noble  decla- 
**  ratioq.  If  the  governors  of  the  church,  and 
"  civil  magistrates,  had  all  along  acted  up  to 
*'  this  principle,  I  think  the  Christian  religion 
<'  had  been,  before  now,  well  nigh  universal-. 
**  But  I  have  supposed  it  to  be  a  consequence 
**  from  this  sentiment,  that  if  men  have  an 
*'  allowance  to  write  against  the  Christian  re- 
**  ligion,  there  must  be  also  considerable  in* 
*'  dulgence  as  to  the  manner  likewise.  This 
**  has  appeared  to  me  a  part  of  that  meekness 
*'  and  forbearance,  to  which  the  Christian  re- 
"  ligion  obliges  ut,  who  are  to  reprove,  re- 
**  buke,  and  exhort,  with  all  long  suffering. 
**  The  proper  punbhment  of  a  low,  mean,  in- 
^*  decent,  scurrilous  way  of  writing,  seems  to 
**  be  neglect,  contempt,  scorn,  and  general  in- 
**  dignation.  Your  lorsdhip  has  observed,  ex* 
**  tremely  well^  that  this  way  of  writing  is 
'*  such  as  may  justly  raise  the  indignation  and 
**  resentment  of  every  honest  roan,  whether 
**  Christian  or  not.  This  punishment  he  has 
**  already  had  in  part,  and  will  probably  have 
**  more  and  more,  if  he  should  go  on  in  his 
**  rude  and  brutal  way  of  writing.  And  if  we 
"  leave  all  farther  punbhment  to  Him  to 
**  whom  vengeance  belones,  I  have  thought 
**  it  might  be  much  for  me  honour  of  our- 
**  ulvei^  and  of  our  religion.  But  if  he  should 
''  be  punished  farther,  the  stfeam  of  resent- 
**  mentand  indignation  will  turn;  especially 
*'  if  the  punishment  should  be  severe ;  and  it 
'*  is  likely  that  a  imall  punishment  will  not 
**  suffice  to  engage  to  silence,  nor  to  an  alter- 
**  ation  of  the  manner  of  writing." 

Gentlemen,  you  observe  these  learned  per- 
sons (and  I  could  cite  many  more  opinions  to 
the  same  purpose)  speak  in  favour  of  a  much 
greater  latitude  of  liberty,  in  writins  on  sub- 
lects  of  religious  controversy,  than  I  think  / 
bave  at  present  any  occasion  to  require.  They 
tell  you,  no  human  tribunal  ought  to  inter- 
pose; that  even  the  intention  of  the  ^-riter 
ought  not  to  be  brought  under  the  cognizance 
of  thecivU  magistrate.  All  that  i  nave  at 
present  to  contend  is,  that  no  malevolent  in- 
tention can  be  fairly  imputed  to  the  author  of 
this  publication.  I  shall  argue  this  from  the 
publication  itself,  which,  in  many  parts  of  it, 
speaks  in  terms  of  the  most  reverential  awe  of 
the  great  Author  of  the  universe,  in  terms  the 
most  respectful  ofthe  character  of  the  Founder 
of  the  Christian  religion,  and  of  the  moral 
doctrines  which  he  taught;  and  I  defy  the 
moFt  active  industry  of  roy  learned  friend  to 
find  a  single  passage  in  tne  whole  work,  in- 
consistent with  the  roost  chaste,  the  most 
correct  system  of  morals.  The  first  passage  I 
shall  read  to  you  id,  the  author's  profession  of 
faith,  at  the  bottom  of  the  fir^t  page  •. — **  I  be- 
*'  lieve  in  one  God,  and  no  more;  and  I  hope 
"for  happiness  beyond  this  life.  I  believe 
*'  the  equality  of  man,  and  I  believe  that  reli- 
"  gious  duties  consist  in  doing  justice,  loving 
"  mercy,  and  endeavourinz  to  make  our  fei- 
**  low  creatures  happy.'*— The  next  begins  at 
the  bottom  of  page  8.  The  author,  after  having 
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described  what  Ac  calls  the  Christian  mytholo- 
gy, proceeds  in  these  words :— "  That  many 
good  men  may  have  beFteved  tliis  strange  fa- 
ble, and  lived  very  good  lives  under  that  be- 
lief (forcreduhty  is  nota  crime),is  whatl  have 
no  doubt  of.  In  the  first  place,  thev  were 
educated  to  believe  it,  and  they  would  have 
believed  any  thing  else  in  the  same  man- 
ner. There  are  also  many  who  have  been 
30  enthusiasticallv  enraptured,  by  whatthey 
conceived  to  be  the  innnite  love  of  God  to 
man,  in  making  a  sacrifice  of  himself,  that 
the  vehemence  of  the  idea  has  forbidden, 
and  deterred  them  from  examining  into  the 
absurdity  and  profaneness  of  the  story. 
The  roore  unnatural  any  thing  is,  the  more 
it  is  capable  of  becoming  the  object  of  dis- 
mal adoration.  But,  if  objects  for  gratitude 
and  admiration  are  our  desire,  do  they  not 
present  themselves  every  hour  to  our  eyes  P 
Do  we  not  see  a  fair  creation  prepared  to 
receive  us  the  instant  we  are  bom — a  work! 
furnished  to  our  liands  that  costs  us  no- 
thing ?  Is  it  we  that  light  up  the  sun :  that 
pour  down  the  rain,  and  fill  the  earth  with 
abundance?  Whether  we  sleep  or  wake, 
the  vast  machinery  of  the  universe  still 
goes  on.  Are  these  things,  and  the  bless- 
mgs  they  indicate  in  future,  nothing  to  us  T 
Can  our  gross  feelings  be  excited  by  no  other 
subjects  than  tragedy  and  suicide  ?  Or  is  the 
gloomy  prkle  of  man  become  so  intolerable, 
that  nothing  can  flatter  it  but  a  sacrifice  of 
the  Creator?" 

The  next  passage  with  which  I  shall  trouble 
yx>u,  explains  the  author's  ideas  as  to  revela- 
tion ana  the  word  of  God,  page  16—'*  But 
"  some  perhaps  will  say,  are  we  to  have  no 
**  word  of  Goo  ?  No  revelation  ?  I  answer, 
**  yes.  There  is  a  word  of  God ;  there  is  a 
''  revelation.  The  word  of  God  is  the  creation 
**  we  behold ;  and  it  is  in  this,  which  no  hu- 
^  man  invention  can  counterfeit  or  alter,  that 
''  God  speaketh  universallv  to  roan :  human 
'<  language  is  local  and  changeable,  and  is 
''  therefore  incapable  of  bein§;  used  as  the 
**  means  of  unchangeable  and  universal  inform- 
'*  ation.  The  idea  that  God  sent  Jesus  Christ 
"  to  publish,  as  they  say,  the  glad  tidings  to 
^  all  nations,  from  one  end  ofthe  earth  to  the 
**  other,  is  consistent  onlv  with  the  ignorance 
'*  of  those  who  know  nothing  ofthe  extent  of 
"  the  world,  and  who  believed  as  those  world 
**  saviours  believed,  and  continued  to  believe 
''for  several  centuries,  and  that  in  contra- 
**  diction  to  the  discoveries  of  philosophers, 
<'  and  the  experience  of  navigators,  that  the 
"  earth  was  nat  like  a  trencher,  and  that  a 
'<  man  might  walk  to  the  end  of  it.  But  how 
"  was  Jesus  Christ  to  make  any  thine  known 
"  to  all  nations  ?  He  could  speak  but  one 
**  language,  which  was  Hebrew,  and  there  are 
"  in  the  world  several  hundred  languages. 
"  Scarcely  any  two  nations  speak  the  same 
''  language,  or  understand  each  other;  and 
*•  as  to  translations,  evc/y  man  who  knows 
"  any  thing  of  hmguages,  knows  that  it  is 
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**  impossible  to  translate  from  one  laoguage 
**  into  another,  not  only  without  the  daoger 
**  of  losine  a  mat  part  of  the  original,  but 
**  fTMjuently  of  mistaking  the  sense ;  and, 
^  beside  all  this,  the  art  of  printing  waswboUv 
**  unknown  at  the  time  in  which  Christ  lived. 
**  — It  is  always  necessary  that  the  means 
*'  which  are  to  accomplish  anv  end,  be  equal 
**  to  the  accomplUhmefU  of  that  end,  or  the 
**  end  cannot  be  accomplished.  It  is  in  this 
^  that  the  difference  between  finite  and  infi- 
**  nite  power  and  wisdom  discovers  itself. 
**  Man  frequently  fails  in  accouiplishing  his 
**  ends,  from  the  natural  inability  of  the 
''  power  to  effect  the  purpose ;  anduequently 
"  from  the  want  of  wisoom  to  apply  power 
**  properly.  But  it  is  impossible  for  infinite 
*<  power  and  wisdom  to  fail  as  man  faileth. 
^  The  means  it  useth  are  always  equal  to  the 
**  end ;  but  human  languge,  especially  as 
^  there  is  not  an  universtu  mnguage,  is  inca- 
**  pable  of  being  used  as  a  universal  means  of 
^<  unchangeable  and  universal  information : 
**  andy  therefore,  it  is  not  the  means  that  God 
**  useih  in  manifesting  himself  universally  to 
**  man.  It  is  only  in  the  creation  that  all  our 
''  ideas  and  conceptions  of  a  word  of  God  can 
**  unite.  The  creation  speaketh  a  universal 
**  language,  independently  of  human  speech 
**  or  human  language,  multiplied  and  various 
**  as  they  be.  It  is  an  ever-eiisting  original, 
*•  which  every  man  can  read.  It  cannot  be 
^  forged ;  it  cannot  be  counterfeited ;  it  cau- 
"  not  be  lost ;  it  cannot  be  altered ;  it  cannot 
**  be  suppressed.  It  does  not  depend  upon  the 
**  will  of  man,  whether  it  shall  be  published 
**  or  not ;  it  publishes  itself  from  one  end  of 
**  the  earth  to  the  other.  It  preaches  to  all 
"  nations  and  to  all  worlds ;  and  this  word  of 
*'  God  reveals  to  man  all  that  is  necessary  for 
**  man  to  know  of  God.  Do  we  want  to  con- 
^  template  his  power  P— We  see  it  in  the  im- 
**  mensity  of  the  creation.  Do  we  want  to 
*'  contemplate  his  wisdom? — ^We  see  it  in  the 
**  unchangeable  order  by  which  the  iocom- 
*'  prehenstble  whole  is  governed.  Do  we  want 
^  to  contemplate  his  munificence  ? — ^We  see 
**  it  in  the  abundance  with  which  he  fills  the 
**  earth.  Do  we  want  to  contemplate  his 
*  mercy? — We  see  it  in  his  not  withholdios, 
*'  that  abundanee,  even  from  the  unthankfuT 
^  In  fine,  do  we  want  to  know  what  God  b  ? 
"  — Search  not  the  book  called  the  Scripture, 
^  which  any  human  hand  mi^ht  make,  but 
"  the  Scriptures  called  the  creation.—The  only 
**  idea  man  can  affix  to  the  name  of  Gond,  u 
^*  that  of  a  first  cause,  the  cause  of  all  thmin. 
^  And  incomprehensibly  difficult  as  it  is  tot 
*^  a  man  ta  conceive  what  a  first  causa  is,  be 
<'  arrives  at  the  belief  of  it,  from  the  ten-fold 
**  peater  difficulty  of  disbelieving  it  It  is 
**  difficult  beyond  descriptbn  to  conceive  that 
^  space  can  have  no  ena,  but  it  is  more  diffi- 
^  cult  to  conceive  an  end.  It  is  difikult  be- 
^'  yond  the  power  of  man  to  conceive  an  eter- 
^  nal  duration  of  what  we  call  time ;  but  it  is 
^  more  impossible  to.  conceive  a.  time  when 


"  there  shall  be  no  time.  In  like  manlier  of 
''reasontns,  every  thing  we  behold,  carries 
<*  in  itself  the  internal  evidence,  thnt  it  did 
'*  not  make  itself.  Every  man  is  an  evidence 
'*  to  himself  that  he  did  not  make  himself; 
^  neither  could  his  father  make  himself,  nor 
^  bis  erand father,  nor  any  of  his  race :  neither 
^  could  anv  tree,  plant,  or  animal^  make  it- 
^  self;  and  it  is  the  conviction  arising  from 
**  this  evidence  that  carries  us  on,  as  it  were, 
**  by  necessity  to  the  beUef  of  a  first  cause  eter- 
^  nall>  existing,  of  a  nature  totally  different 
**  from  anv  material  existence  we  know  of, 
**  and  bv  the  power  of  which  all  thin  as  exist, 
^  and  this  first  cause  man  calls  God.  It  ii 
^  only  by  the  exercise  of  reason,  that  man 
**  can  discover  God.  Take  away  that  reason^ 
^  and  be  would  be  incapable  of  understanding 
**  any  thing;  and  in  tnb  case,  it  would  be 
''just  as  consistent  to  read  even  the  book 
**  called  the  Bible,  to  a  horse  as  to  a  man! 
''How  then  is  it  that  those  people  pretend  to 
"  reject  reason  ?" 

Gentlemen,  I  might  read  a  great  many  other 
passases  to  prove  the  truth  of  my  assertion, 
that  the  author  expresses  the  roost  reverential 
awe  of  the  Great  Author  of  the  universe ;  but 
that  I  may  not  fatigue  your  attention,  I  will 
barely  cite  the  passages.  You  will  have  au 
opportunity,  if  you  shall  think  fit  to  retire,  of 
reading  the  passages  at  your  leisure :  they  ar^ 
pajsets  18,  19,  2),  103,  and  104. 

To  prove  the  truth  of  my  proposition,  that 
the  author  "  expresses  himself  in  terms  the 
"  most  respectful  of  the  character  of  the 
"  founder  of  the  Christian  relieion,^  I  shall 
trouble  you  to  hear  me  read  only  two  passa^ 
ges :  The  author  having  endeavoured  to  show 
— with  what  success  it  is  not  for  me  to  say, 
nor  b  it  material  to  the  question  you  are  to 
decide — That  the  theory  of  the  Chrbtiaa 
church  was  borrowed  from  the  Heathen  myw 
thology.  proceeds  thus :  page  tf,  -*"  Nothing 
"  that  is  here  said  can  apply  even  with  the 
"  most  distant  disrespect  to  the  real  character 
"  of  Jesus  Christ.  He  was  a  virtuous  and  an 
"amiable  man.  The  morality  which  he 
**  preached  and  practised  was  of  the  most  be- 
"  nevolent  kind ;  and  though  similar  systems 
"  of  morality  had  been  preached  by  Confu- 
"  cius,  and  by  some  of  the  Greek  philosophers 
"  many  years  before,  by  the  Quakers  since, 
"  and  by  many  good  men  in  all  ages,  it  hat 
"  not  been  exceeded  bv  any." — ^Again  ha 
says,  page  7,  "  That  such  a  person  as  Jesus 
"  Christ  existed,  and  that  he  was  crucified^ 
"  which  was  the  mode  of  execution  at  that 
"  day,  are  historical  relations  strictiv  within 
"  the  limits  of  probabilitv.  He  preacned  most 
"  excellent  morality,  and  the  equality  of  man ; 
"  but  he  preached  also  against  the  comintions 
"  and  avarice  of  the  Jewish  priests,  ana  this 
"  brought  upon  him  the  hatred  and  venmaoe 
"  of  the  whole  order  of  priesthood.  Tne  ao- 
"  cusations  which  those  priests  brou^tagjainst 
"  him,  were  that  of  seaition,  and  conspiracy 
"  against  the  Romaa  govenunefit^  lo  whkh 
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^  the  Jews  were  then  subject  ttnd  tributary  s 
**  and  it  is  net  improbable  that  the  Reman 
•<  government  might  have  ^me  secret  appre- 
**  heusion  of  the  effects  of  his  doctrine^  a$ 
**  well  as  the  Jewish  priests,  neither  is  It  im- 
<*  probable  that  Jesus  Christ  had  in  contemn 
^  plation  the  deHvery  of  the  Jewish  nation 
**  from  the  bondage  of  the  Romans.  Between 
**  the  two,  however,  this  virtuous  reformer 
**  and  revolutionist  lost  his  life.*^ 

Gentlemen,  I  have  said  I  defy  my  learned 
friend  to  find  a  single  passage  in  the  whole 
work  inconsistent  with  the  most  chaste,  the 
roost  correct  svstem  of  morals.  I  will  now  go 
farther ;  I  will  venture  to  assert  that  some 
of  the  very  passages  selected  for  prosecution, 
four  out  of  the  five  that  have  been  read  in 
evidence  afford  the  strongest  proofs  of  the 
chastity  of  the  author's  mind,  or  the  benevo- 
lence of  his  heart,  of  the  general  philanthropy 
of  bit  disposition,  and  of  the  correctness  of 
liis  moral  sense. — ^He  may  be  wrong,  and  I 
do  not  feel  it  incumbent  on  me  to  argue  that 
he  is  right,  in  drawing  the  conclusions,  that 
he  does,  against  the  authenticity  of  the 
Bible  as  containing  the  word  of  God^i^If  he 
be  wrong,  his  error  is  involuntary.  It  is  the 
erroneous  apphcation  of  princi(>le8,  honestly 
assumed  as  the  foundation  of  hb  reasonins : 
it  is  an  error  which  proceeds  not  from  the 
wickedness  abd  corruption  of  his  heart.  The 
first  passage  runs  in  tnese  words,  ^  When  we 
**  read  the  obscene  stories,  the  voluptuous 
**  debaucheries^  the  crud  and  torturous  exe- 
'<  cutions,  the  unrelenting  vindictiveness  with 
^  which  ro<^e  than  half  the  Bible  is  filled,  it 
^  wouki  be  more  consistent  thai  we  called  it 
**  the  word  of  a  demon,  than  the  word  of  God. 
**  It  is  a  history  of  wickedness  that  has  served 
**  to  corrupt  and  brutalize  mankind."  page  10. 

Gentlemen,  this  sentence,  though  not  in 
form,  yet  in  effect,  consists  of  two  parts,  an 
assertion  of  fact,  and  a  conclusion  from  that 
assertion :  The  assertion  is,  that  there  ore  in 
the  Bible  obscene  stories,  descriptkMis  of  vo- 
luptuous debaucheries,  relations  of  cruel  and- 
tortorous  executions,  and  unrelenting  vindic- 
tiveness ;  the  conclusion  is,  that  it  were  more 
consistent  to  tall  the  Bible,  the  word  of  a 
demon,  than  the  word  of  God:  that  it  is  a 
a  history  of  wickedness  that  has  served  to  cor- 
rupt and  to  bmtalise  mankind. — On  the  sup- 
portion  that  the  assertion  is  true,  I  do  not 
mean,  nor  is  it  incumbent  on  me,  to  contend, 
that  the  concluuon  is  correct;  it  is  enough 
lor  my  purpose,  that  a  man  of  sood  sense  and 
common  understanding,  unaffected  by  the 
prejudices  of  educatibn,  sitting  down  with  a 
fair  and  honest  intention  to  investigate  the 
truth,  might  without  subjecting  himself;  in 
the  sober  vye  of  reason,  to  the  imputation  of 
a  wicked  and  malevolent  intentien,  have 
drawn  the  same  conclusion  from  the  same 
premises. 

Gentlemen,  I  thmM  be  guilty  of  hUspken^ 
Munst^oM,  if  I  coiikl  for  a  moment  tuppoM 
wuyott  bad  DOI  all  of  you  read  tba  Bible;  U 


it  impossible  that  any  of  you  should  have  so 
imperfect  a  sense  of  the  duty  you  were  called' 
upon  to  discharge,  as  to  come  here  to  sit  in 
judgment  on  the  defendant  without  that  pre- 
vious qualification.  Taking  for  granted,  there- 
fore, what  must  thus  necessarily  be  true,  that 
you  kmm  read  the  Bible,  I  appeal  to  your  own 
recollection,  I  ask  you  as  fair  and  impartial 
men,  whether  you  have  not  read  in  that  book, 
stories,  which,  if  found  in  any  other  book, 
you  would  justly  have  denominated  obscene, 
descriptions  which,  if  found  in  any  other 
book,  might  fairly  be  termed  descriptions  of 
voluptuous  debaucheries;  relations  of  tran^ 
actions  described  as  having  taken  place  under 
the  immediate  direction  of  the  Deitv,  which, 
if  you  had  found  them  in  any  other  book,  you 
would  have  called  by  the  name  of  cruel  and 
torturous  executions,  and  C4>nsidered  as  exam- 
ples of  unrelenting  vindictiveness. 

Gentlemen,  when  I  began  to  prepare  myself 
for  this  defence,  I  did  intend  to  read  to  you 
from  the  Bible,  several  passages,  to  which, 
from  the  recollection  of  former  readine^I  sup^ 
posed  the  author  might  have  altudea,  when 
ne  wrote  this  sentence;  but  when  I  read 
anew  some  of  those  which  might  be  ranked 
under  the  class  of  obscene  stories,  and  volup- 
tuous debaucheries,  I  found  the  impresaioo 
made  in  early  youth,  had  been  considerably 
eHaced  by  time,  and  I  now  feel  it  my  duty  to 
spare  the  modest  ears  of  an  English  audience, 
and  not  to  read  them ;  but  to  assist  ^four  re- 
collection, I  will  take  the  liberty  of  citing  to 
you,  some  of  the  most  prominent;  and  rcfor 
you  to  the  Bible  itself  for  the  detail. 

The  slory  of  Sarah's  giving  Hagar  to 
Abraham,  Gen.  ch.  16. 

The  transaction  of  Lot's  two  daughters 
with  their  father,  Gen.  ch.  19. 

The  disputes  of  Rachel  and  Leah,  about 
the  possession  of  Jacob's  person,  and  there 
giving  each  her  handmaia  to  Jacob,  GeUi 
ch.dO. 

The  history  of  the  rape  of  Dinah,  Gen: 
ch.  34. 

The  story  of  Judah  aodTamar,  Gen.  ch.  88. 

The  solicitation  of  Joseph  by  Potiphar's 
wife.  Gen.  ch.  39. 

The  story  of  Zimri  and  Coxbi  the  Midianl- 
tish  woman.  Numbers,  ch.  35. 

The  story  of  Samson  and  Delilah,  Judges, 
ch.  16. 

The  story  of  the  Levite*s  concubine  abused 
by  the  Gibeathites,  Judzes,  ch.  19. 

The  story  of  Abi^I,  the  wife  of  Nabal,  be- 
coming the  wife  of  David,  1  Samuel,  ch.  35. 

The  story  of  Aronon,  jone  of  the  sons  of 
David,  debauching  Tamar,  the  sister  of  Ab- 
salom, another  ot  David's  sons,  3  Samuel, 
ch.13. 

The  story  of  the  same  Absalom  debauching 
his  father's  concubines  in  the  fiice  of  all  IsraeT, 
on  the  house-top,  3  Samuel,  ch.  16. 

And  last,  though  not  least  in  this  class,  the 
story  of  David  and  Bathsheba,  the  wife  of 
Uiiah)  tha^  Hittitei  3  Samuel,  ch.  11. 
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Thtt  only  part  of  the  Bible  to  which  I  shall 
refer  you,  as  containio|{  a  descriptioD  of  vt>- 
luptuous  debaucheries,  is  the  Song  of  Solo- 
mon ;  which  those,  who  settled  the  canon  of 
Scripture,  not  knowing  how  to  sanctify  if 
taken  in  the  literal  sense,  have  contrived  to 
metamorphose  into  a  mystic  declaration  of  the 
great  love  of  Christ  to  his  church ;  the  greater 
fiberality,  however,  of  modem  divines  has 
admitted  it  to  be  nothing  more  than  a  luxu- 
rious love  song,  composed  on  occasion  of  the 
marriage  of  Solomon  with  the  princess  of 
Egypt;  and  that  it  is  improperly  permitted  to 
remain  in  the  sacred  canon. 

Gentlemen,  with  respect  to  the  instances 
of  cruel  and  torturous  executions,  and  unre- 
lenting vindictiveness,  I  do  not  feel  myself 
restrained  by  any  principle  of  modesty  from 
reading  them ;  and,  therefore,  I  will  give  vou 
them  at  full  length.  The  first  to  which  I  shall 
crave  your  attention,  is  that  of  the  treacherous 
and  cruel  reven^  of  the  two  sons  of  Jacob, 
Simeon  and  Levi,  on  the  Sichemites,  Genesis, 
ch.  34. 

Lord  Keny<m, — I  do  not  know  how  far  I 
ought  to  sit  here,  and  suffer  a  gentleman  at 
the  bar  to  brin^  forward  parts  of  the  Bible 
in  this  way.  It  is  for  you,  gentlemen  of  the 
jury,  to  say  whether  you  wish  to  hear  them 
read. 

Some  of  the  Jury  nodding  assent  to  his  lord- 
ship.— Mr.  Kyd  continued^  If  the  gentle- 
men of  the  jury  do  not  wish  to  hear  these 
passa^  read,  I  do  not  wish'to  trespass  on 
their  time  or  the  patience  of  the  Court,  though 

1  feel  this  interruption  throws  me  into  some 
embarrassment  as  to  the  mode  of  proceeding 
in  my  defence. 

Some  GentlewMnfrom  within  the  bar,  — ^You 
may  cite  the  passages,  as  you  did  the  others. 

Lord  Kenyon.—You  may  cite  the  fiassages; 
besides,  sir,  you  have  admitted  that  the  gen- 
tlemen of  the  jury  must  have  read  the  Bible. 

Mr.  ^(j.— Then,  my  lord,  I  will  cite 
them. --The  next  in  order  is  the  history  of  the 
slaughter  of  the  Midianites,  Numbers,  ch.  St. 

The  slaughter  of  the  Canaanites  by  the 
command  of  God ;  particularly  the  conduct  of 
Joshua  to  the  men  of  Ai,  Joshua,  ch.  8 ;  and 
the  slaughter  of  the  five  kings,  Joshua, 
ch.  10. 

The  story  of  Sisera  and  Jael,  and  the  song 
of  Deborah  and  Barak,  in  exultation  at  the 
event.  Judges,  ch.  4,  5. 

The  murder  of  the  people  Jabesh  Gilead, 
fur  not  having  gone  up  with  the  rest  of  the 
tribes  against  Benjamin  in  the  case  of  the 
Levite*s  concubine.  Judges,  ch.  91. 

The  account  of  Samuel  hewing  Agag  in 
pieces  before  the  Lord  in  Gilgal,  i  ^muel 
ch.  15. 

The  unnecessaiy  and  wanton  cruelty  of 
JDavid  to  the  inhabitants  of  Rabbah,  the  chief 
city  of  Ammon,  taken  after  its  siege  by  Joab 

2  Samuel,  ch,  18. 

The  murder  of  Saul's  seven, innocent  sons 
by  David,  on  pretence  of  th^r  father's  slaugh- 


ter of  the  Gibeonites  being  the  eause  of  three 
years  famine,  9  Samuel,  ch.  91. 

David's  dying  charge  to  Solomon  res- 
pecting Joab andShimei,  1  Kings,  ch.  2. 

The  slaughter  of  seventy  ofAhab's  sons, 
in  Jehu*8  zeal  for  the  service  of  the  Lord, 
9  Kings,  ch.  10. 

Gentlemen,  I  apprehend  it  is  now  pretty 
clear  that  a  man  might  have  written  the  first 
passage  inserted  in  this  indictment,  without 
being  actuated  by  a  wicked  and  malevolent 
intention  to  disturb  the  happiness  of  mankind. 
I  will,  therefore  trouble  you  no  farther  on 
this  head,  but  proceed  to  examine  the  second 
passage  which  runs  in  thise  words, "  Did  the 
«  book  called  the  Bible  excel  in  purity  of  ideas 
'*  and  expression,  all  the  books  that  are  now 
**  extant  in  the  world  I  would  not  take  it  for 
^  my  rule  of  faith  as  being  the  word  of  God, 
''  because  the  possibility  would  nevertheless 
*'  exist  of  my  being  imposed  upon.  But  when  I 
**  see  throughout  the  greatest  part  of  thislbook 
^  scarcely  any  thing  but  a  history  of  the 
''  grossest  vices,  and  a  collection  of  the  most 
^paltry  and  contemptible  tales,  I  cannot  dis- 
'<  honour  my  creator  by  calling  it  by  bis 
**  name."  page  10. 

Gentlemen,  this  passage  does  not  stand  in 
the  pamphlet  alone  and  unconnected  with  the 
context;  it  is  connected  in  sense  with  two 
paragraphs  preceding  it ;  and,  of  the  three,  is 
the  last  link  in  a  regular  chain  of  observa- 
tion. It  is  an  admitted  maxim  in  prosecutions 
of  this  kind,  that  a  single  oflfensive  passage  is 
not  to  be  selected  and  considered  as  conclu- 
sive evidence  against  the  defendant ;  but  it 
must  be  compa^  with  the  context ;  or  those 
other  parts  of  the  work  to  which  it  seems  to 
bear  a  relation ;  and  from  the  whole  taken 
together,  your  judgment  is  to  be  formed.  The 
two  preening  paragraphs  to  which  I  allude 
are  these — 

"  If  we  permit  ourselves  to  conceive  right 
"  ideas  of  things,  we  must  necessarily  affix  \he 
''  idea  not  only  of  unchan^ableness,  but  of 
**  the  utter  impossibility  ot  any  change  tak- 
<'  ing  place,  by  any  means  or  accident  what- 
**  ever,  in  that  which  we  would  honour  with 
"  name  of  the  word  of  God ;  and,  therefore, 
<*  the  word  of  God  cannot  exist  in  any  written 
<•  or  human  language. 

'*  The  continually  progressive  change  to 
<<  which  the  meaning  of  words  is  subject,  the 
'<  want  of  an  universal  language  which  ren- 
**der8  translation  necessary,  the  errors  to 
**  which  translations  are  again  subject,  the 
*'  mistakes  of  copyists  and  printers,  together 
**  with  the  possibilitv  of  wilful  alteration,  are 
*' of  themselves  evidences,  that  human  lan- 
"  guage,  whether  in  speech  or  in  print,  can- 
**  not  be  the  vehicle  of  the  word  of  God. 
« The  word  of  God  exists  in  something 
«'  else.'' 

And  then  follows  the  passage  which  I  have 
just  read  to  you  from  the  indictment.  You 
obser\'e,  therefore,  that  the  latter  is  not  com- 
posed of  wanton  assertions,  made  without  ex- 
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aminatioD,  ai)d  merely  hazarded  from  a  ma- 
lignant intention  to  revile  the  Bible ;  but  it  b 
the  natural  result  of  a  regular  trun  of  think- 
ing, it  follows  almost  as  the  inevitable  conse- 
queuce  of  what  immediately  precedes  it.  One 
of  the  attributes  of  God,  acknowledged  as  a 
fundamental  article  of  the  Christian  faith,  is 
his  immutability :  it  is  an  inevitable  conse- 
quence that  his  will  should  be  immutable ; 
and  it  seems  by  no  means  a  forced  or  unna- 
tural mode  of  reasoning,  to  say  that,  that  by 
which  the  manifestation  of  his  will  is  made 
to  man,  must  also  be  immutable;  in  other 
words,  that  the  word  of  God  should  be  immu- 
table :  but  human  language  is  mutable,  and 
as  a  vehicle  of  immutability,  is  sutyect  to  all 
the  objections  pointed  out  in  the  two  para- 
ffraphs  of  the  conteat ;  it  cannot,  therefore, 
be  considered  as  an  unfair  or  a  forced  conclu- 
sion <^  that  the  word  of  God  exists  in  some- 
**  thing  else/'  Is  it  then  a  subject  of  wonder, 
that  the  author  pursuing  this  trainof  thought, 
should  express  himself  as  he  does,  in  the  pa- 
ragraph which  follows?  *'  Did  the  book  called 
**  the  Bible,"  says  he,  •*  excel  in  purity  of 
**  ideas  and*€xpression  all  the  books  that  are 
**  now  extant  in  the  world,  I  would  not  take  it 
"  for  my  rule  of  faith,  as  containing  the  word 
''of  God/*  Does  he  say  this  without  a  reason  ? 
No ;  he  assigns  a  reason,  which  it  will  hardlv 
be  denied  might  occur  to  a  thinking  raindf, 
«  because,**  says  he,  '<  the  possibility  would 
**  nevertheless  exist  of  my  being  imposed 
*•  upon."  Will  any  roan  say  that  such  a  pos- 
sibility does  not  exi&t  ?  Is  it  criminal  to  lup. 
pose  its  existence  ?  or  if  its  existence  may  be 
innocent ty  supposed  can  it  be  criminal  to  be 
influenced  by  such  a  supposition  ?  **  But  when 
'^  I  see  throughout  the  ^eatest  part  of  this 
'*  book,  scarcely  any  thing  but  a  history  of 
**  the  grossest  vices^  and  a  collection  of  the 
"  most  paltry  and  contemptible  tales,  I  can- 
'•  not  dishonour  my  creator  by  calling  it  by 
"  his  name." 

Gentlemen,  I  admit  the  author  goes  too 
far,  when  he  represents  the  Bible  as  contain- 
ing "  scarcely  any  thing  else  but  a  history  of 
**  the  grossest  vices,  and  a  collection  ot  the 
**  most  paltry  and  contemptible  tales  ;*'  yet 
certainly  it  will  not  be  denied,  that  a  considera- 
ble partof  it  is  a  history  of  the  grossest  vices; 
and  perhaps  your  own  recollection  will  sa- 
tisfy you  that  it  contains  tales  which,  if 
found  m  any  <aher  book,  you  would  consider 
as  paltrv  and  contemptible.  The  author,  then, 
refuses  his  assent  to  the  divine  authority  of 
the  Bible,  not  from  a  malevolent  intention  to- 
wards mankind,  but  from  the  reverence  he 
feels  for  the  creator. 

Gentlemen,  I  now  proceed  to  the  third  pas- 
sage inserted  in  the  indictment:  "  To  charge 
**the  commission  of  things  upon  the  Al- 
"  mighty  which,  in  their  own  nature,  and  by 
"  every  rule  of  moral  iustice,  are  crimes,  as  all 
•*  assassination  is,  and  more  especially  the  as- 
"  sassination  of  infants,  is  matter  of  serious 
**  coQCem :    the  Bible  tells  us  that  those  as- 


*'  tassinationswere  done  by  the  express  com** 
"  niand  uf  God ;  to  beUeve,  therefore,  the 
*'  Bible  to  be  true,  we  must  unbelieve  all  our 
"  belief  in  the  moral  justice  of  God ;  for 
**  wherein  could  cryins  or  smiling  infants  of- 
"  fend  ?  And  to  read  the  Bible  without  horror 
,"  we  must  undo  every  thine  that  is  tender 
**  sympathizing  and  benevolent  in  the  heait 
"of  man:  speaking  fur  myself,  if  I  had  no 
"  other  evidence  that  the  Bible  is  fabulous, 
'<  than  the  sacrifice  I  must  make  to  believe  it 
"  to  be  true,  that  alone  would  be  sufficient  to' 
"  determine  my  choice." 

Gentlemen,  this  is  reasoning,  this  is  argu- 
ment ;  and  it  is  such  reasoning,  such  argu-^ 
ment,  as  I  believe  a  rational  man  will  find 
some  difficulty  to  resist :  that  assassination  is 
a  crime  abhorrent  from  the  tender  feelings  of 
the  human  heart,  will  hardly  be  denied ;  and 
strong  reasons  would  in  theu  timet,  be  requir- 
ed to  induce  a  belief  that  such  a  crime  could 
be  committed  by  the  express  command,  or 
even  with  the  approbation  of  God.  This  pas- 
sage alludes  principall)r  to  the  slaughter  of  the 
Canaanites  by  Joshua  in  the  conquest  of  the 
promised  land,  as  appears  from  what  imme- 
diately precedes  it:—"  When  we  read  in  the 
"  books  ascribe  to  Moses,  Joshua  and  others, 
**  that  the  Israelites  came  by  stealth  upon 
"  whole  nations  of  people,  who,  as  the  history 
"  itself  shows,  had  given  them  no  offisnce : 
<<  thut  they  put  all  those  natiom  to  the  tword^ 
**  that  they  ipamtd  neither  age  nor  infancy;  thai 
*Uhey  utterly  destroyed  menwomen  and  children'; 
"  expressions  that  are  repeated  over  and  over 
"  azain  with  exulting  ferocity ;  are  we  sure 
**  these  things  are  facts?  are  we  sure  the 
*<  creator  of  man  commissioned  these  things 
**  to  be  done  ?  are  we  sure  that  the  books 
"  which  tell  us  so,  were  written  by  his  autbo- 
"rity?" 

Gentlemen,  this  is  an  objection  to  the  au- 
thority of  the  Bible,  which  has  been  made  a 
hundred  times,  and  it  has  as  often  received 
the  same  unvaried  answer;  whether  that 
answer  be  sufficient  to  satisfy  a  rational  and 
inquiring  mind,  I  shall  now  proceed  to  exa- 
mine. The  bishop  of  Landaff,  in  his  answer 
to  the  "Age  of  Reason,"  admits,  that,  if  the 
actions  which  are  here  condemned,  had  been 
committed  by  the  sole  authority  of  the  agent, 
they  would  have  merited  the  reproaches  they 
have  received ;  he  says  in  pages  80,  81,"  The 
"  destruction  of  the  Canaanites  exhibits  to  all 
"  nations  in  all  ages,  a  signal  proof  of  God*s 
"displeasure  against  sin;  it  has  been  to  others, 
"  and  it  is  to  ourselves  a  benevolent  warning : 
"  Moses  would  have  been  the  wretch  you  re- 
"  present  him,  had  he  acted  by  his  own  au'- 
«•  thority  alone ;  but  you  may  as  reasonably 
"  attribute  cruelty  and  murder  to  the  judge  of 
"  the  land  in  condemning  criminals  to  death, 
"  as  butchery  and  massacre  lo  Moses  in  exe- 
"  cutinethecommand ofGod." — ^The strength 
of  the  objection  then  is  admitted  to  be,  not 
the  assertion,  that  the  actions  abstractedly 
considered^  deserve  the  judgment  wlJth  iS 
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passed  upon  Ibem ;  but  that  it  is  inconsistent 
with  our  ideas  of  the  moral  justice  of  God 
that  they  should  be  commanded  or  authorised 
by  k'mi — Let  us  see  then  how  it  has  beenan* 
swered;  '*you  hold  it  impossible,'*  says  th^. 
bishop,  pace  ld»  ^  that  the  Bible  can  be  the 
'<  word  of  God,  because  it  is  therein  said,  that 
'<  the  Israelites  destroyed  the  Canaanites  by 
**  the  express  comaumd  of  God ;  and  to  be- 
'<  lieve  tne  Bible  to  be  true,  we  must,  as  you 
^  affirm,  unbelieve  all  our  belief  of  the  moral 
^  justice  of  God ;  for  wherem,  you  ask,  could 
^  cryine  or  smiling  infants  offend  f  I  am  as- 
**  tonisoed  that  so  acute  a  reasoner  should  at- 
''  tempt  to  disparage  the  Bible,  by  bringins 
^  forward  this  exploded  and  frequently  refuted 
**  olitjection  of  Momn,  Tindal,  and  Boling- 
^  broke.  Yon  prof^  yourself  to  be  a  Deist 
**  and  to  believe  that  there  is  a  God,  who 
^  created  the  universe,  and  established  the 
^  laws  ol' nature,  by  which  it  is  sustained  in 
*'  existence.  You  profesa  that  from  the  con- 
<<  templatiou  of  the  works  of  God,  you  derive 
'^  a  knowledge  of  his  attributes ;  and  you  re* 
*<  ject  the  Bible  because  it  ascribes  to  God, 
"  things  inconsistent,  as  you  suppose,  with 
<'  the  attributes  which  you  have  discovered  to 
'<  belong  to  him ;  in  particular,  you  think  it 
**  repucnant  to  his  moral  justice,  that  he 
«  should  doom  to  destruction  the  crying  or 
*^  smiling  infants  of  the  Canaanites. — Why  do 
^you  not  maintain  it  to  be  renugoant  to*  his 
<'  moral  instice,  that  be  should  suffer  crying 
**  or  smiiins  inputs  to-be  swallowed  up  by  an 
<*  eartbauake,  drowned  by  an  inundation,  con- 
**  sumeo  by  a  fire,  starved  bya  famine,  or  des- 
<<  troyed  by  a  pestilence  ?  The  word  of  God 
<'  is  in  perfect  harmony  with  his  work;  crving 
<'  or  smiling  infants  are  subjected  to  death  in 
<<  both.  We  beUeve  that  the  earth  at  the  ez^ 
'*  press  command  of  God,  opened  her  mouth, 
**  and  swallowed  up  Korah,  Datban,  and  Abi- 
'*  ram,  with  ther  wives,  their  sons  and  their  lit- 
*<  tie  ones.  This  ^ou  esteem  so  repugnant  to 
•<  God's  moral  justice,  that  you  spurn  as  spu- 
<<  rious  the  book  in  which  the  circumstance  is 
«  related.  When  Catania,  Lima,  and  Lbbon 
"  were  severally  destroyed  by  earthauakes, 
**  men  with  their  wives  their  sons,  ana  their 
*«  little  ones,  were  swallowed  up  alive :— Why 
«  do  you  not  spurn  as  spurious  the  book  of 
*'  nature,  in  which  this  fact  is  certainly  writ- 
^  ten,  and  from  the  perusal  of  which,  you  infer 
**  the  moral  justice  of  God  ?*' 

Gentlemen,  this  is  the  answer  which  has 
been  given  a  hundred  times,  to  this' objec- 
tion a  hundred  times  taken ;  the  objection 
is,  therefore,  called  an  exploded  and  frequently 
refuted  objection;  and  I  suppose  the  crime 
imputed  to  the  author  of  the  *'  Age  of  Rea- 
son'' is,  that  the  Answer  has  not  satisfied  him ; 
that  he  has  from  motives  of  malevolence,  re- 
vived an  objection  which  he  knew  was  ill 
founded.  Gentlemen,  observe  the  weakness 
of  this  answer. 

Lord  Kenton, — I  cannot  sit  in  this  place, 
and  hear  this  kind  of  discussion. 


Mr.  ITjNf.— My  k>rd,  I  stand  here  on  the  . 
privilege  of  an  advocate  in  an  Endish  court 
of  justioe :  thn  man  has  appliecT  to  me  to 
delend  him ;  I  have  undertaken  his  defence ; 
and  I  have  oflen  heard  your  lordship  declare, 
that  every  man  had  a  nght  to  be  defended ; 
I  know  no  other  mode  by  which  I  can  se- 
riously defend  him  against  this  charge,  tlian 
that  which  I  am  now  pursuing ;  if  your  lord- 
ship wish  to  prevent  me  from  pursuing  it, 
you  minr  as  well  tell  me  to  abanoon  my  doty 
to  my  Client  at  once. 

Lord  Kenyon.^Go  on,  sir. 

Mr.  Kjnf.— M:jr  lord,  I  hope  your  lordship 
does  not  conceive,  I  app^ur  here  with  an 
intention  to  insult  the  dignity  of  this  Court ; 
far  be  it  from  me  to  do  any  thing  indecent 
in  itself,  or  unbecoming  the  situation  in 
which  I  stand.  Mv  lord,  it  b  this  somda- 
lous  prosecution  which  compels  me  in  the 
discharge  of  my  duty  to  my  client,  to  enter 
into  a  discussion,  which  it  is  its  professed 
oh^tcl  to  suppress— a  dtscussioo  which  I 
would  gladly  have  avoided,  which  is  highly 
irksome  to  myself,  and  in  its  effects  may  bie 
dangerous  to  the  pubUc  mind.  My  brd,  I 
feel  the  highest  obligation  to  your  iorddliip, 
for  having  prevented  the  reading  of  the  re- 
maining passages  inserted  in  the  indictment ; 
you  have  released  me  from  one  half  of  the 
painful  task,  which  I  should  otherwise  have 
considered  it  my  duty  to  perform. 

Gentlemen,  when  I  said  the  answer  was 
weak,  I  did  not  mean  from  thence  to  con-  . 
elude  that  the  objection  was  unanswerable; 
it  may  be  ill  founded,  as  I  am  bound  U>  sup- 

fi>se  every  objection  to  the  authority  of  the 
ibie  must  m  ;  but  I  have  never  yet  read  or 
heard  an  answer  to  it,  which  satisfied  my 
mind ;  it  may  be  suscepiihU  of  an  answer,  but 
it  has  never  yet  received  it.    Future  theolo- 

Sians  may  perhaps  discover  it ;  but  till  that 
iscovery  be  made,  it  surely  can  never  justly 
be  imputed  to  a  man  as  a  crime,  that  fairly 
exercising  bu  reason  on  the  subject,  be  is 
struck  with  the  force  of  the  oMectioo-^I  re- 
turn now  to  the  examination  of  the  Answer  ; 
it  amounts  to  no  more  than  this,  that  as  it  is 
no  objection  of  the  moral  justice  of  God,  that 
by  an  earthquake,  an  inuluSation,  or  a  confia- 
grat'ion,  a  famine,  or  a  pest'dence,  men, 
women  and  children,  the  innocent  and  the 
guilty,  may  promiscuously  meet  their  death, 
so  neither  is  it  inconsistent  with  the  same  at- 
tribute, that,  by  a  special  manifestation  of  his 
will  on  a  particular  occasion,  he  should  com- 
mand a  whole  nation  promiscuously  to  be  pot 
to  death  for  the  crimes  of  a  part 

Gentlemen,  this  is  reasoning^  by  compari- 
son; and  reasoning  by  comparison  is  often 
fallacious ;  on  the  present  occasion,  the  fal- 
lac;^  is  this :  that  in  the  first  case,  the  persons 
perish  by  the  operation  of  the  general  laws  of 
nature,  not  sufiering  punishment  for.  a  crime ; 
whereas  in  the  latter,  the  genial  laws  of 
nature  are  suspended  or  transgressed,  and 
God  commands  the  slaughter  to  avenge  his 


#itrp    *  upm»0iii^^j^^Mhtt^ 


dMdcfthm,  ar  tA  hirif;  remiiivs  in  full  fbrce, 
iM^biB '  cidMtft,  ^  fit>M  imilitlti^  ufkbh  it,  h€ 
fmtfy  $libm€6  of  i^aliVoiterft  hitenfiOD; 

GefatfeOAto;  fbr  thii^  rttssMV^,  I  pA'ss  by  th^' 
f(fetfKj>lis«%6  iiKMK6«dMdlhc1iidi^^  bH 
tl^fimi  hM  a  m6re:  i^nftMllile  cohnexioA 
wftti'  tlie*  th^e^  wftteti '  I  htfre  aNad/  consi- 
$M6!  It  bOfbd^'of  btt  A  Biftgkfline  picked 
fkttf  tBd  tnmfe  of  tf 'atfMiiSD^,  tfl^tn  hf 
iUMt  it1a»n6r\ft^bt  oiMortly  'antf'o0ensite.^ 
«<HmMetf'or  IK  wf<:lre^e^  atidtW 
"« plliM9't''--1»firc^6n^M  wlW  the  cdnY^it' 
sMttft't^WnoiiAhshibra  t&ittlhe  resulL 
ii^'<:<ikite!¥'ett>l<H9Sd;  no  doiib^  ^it  stilf 
trirte9llf«^ora\KAiki^eted  cAaiHiof  thihititig'- 
tliln^«IMg«1n  Vhi(A'  it  Mitad*  in  tbl<  b6bk,  18 
in't»a|V5f ;  fciia'nins'thibl  ■**  ^b^ in  g^* 


«« tU«^pMMl0d  ¥76hf  erf  God^  BrotigBt  np 
'«iiifb«ftit&  or'8up^tkm;the^'ta&e  it  for 
^  gt«fiM  mi  ibe^ibWU'thi^;  aiM  that  it  is 

<«  goWTf  thRr  ^p«ntiit  theidMlVet  Hoi  to  doubt' 


iJtllei^Was^rtod^ 


,  ...       . taii<{hl..  _ 

«<  UfWwi«tVrMtl^  by  his  aiithotily.— Good^ 
^beilVelft  f  it  Is  quite'  anbtber  thing,  it  is  a 
".biblTof  lies,  wit&edAcSs/  lu^d  t>U^heniy  • 
^^fof^wn^rtfti^beikaidt  blUspheikifthan  to' 
^asieii^flfripteki^frielA'bf  inan  (0^  the  orders 
•*'ortb6  khtfirtftyr 

Tll6>%hdte;^ydtt"blWfei^e,  procesedi  on  the' 
SUM  yincii^r  wKN  '  tb6  ^musj^s'  I  have 
aMbdf' e^lnilhdl;  thik'  t^e  *aiiltW  cannot.' 
coMlsHibltiyvith  h)i  Mibkar  Of  the  attfi^f^ 
oflMr,  VdVM'  th(f  Bffile^  as'fcoitf^ng  ttit  re-" 
vrittlooi>f *hi^' wU):  th6'tott^'ofr««hran6D%;' 


a  hafb  XsMiiA  iMrUbet^y  tf  IdijgHUIlg 
to^^cmth^  bther  paStegcs,  tr*-*'^'^  -i***' 
l^nirto'thrs;'  bull  iiin  not  fatlj 


at." 


teniloir  by^teMTiikj^  tlifcm.-^I  proceed}  to  Uie 
p^ffo%Hfenill4n&  the  fbufth  ht  Hfc  indict-' 


mk^  thft  pimii 

ekikbinaiion  of  the  books  Jn^qiicMon.  wKicli 
b6g^8  al  paife  89,  ahd'  endlf  at  |^  91 1  i£ 
jtou  will  have  the  gbbdness  to  retire  and  read 
It  with  attention,  I  think  you  will  find  it  diffl^ 
cult  to  say  the  conclusion  is  not  warranted  by 
the  premises;  I  have  inyself  madte  a  similar' 
examination,  and  I  find  it  impossible  to  deny 
that  there  are,  at  least  o^jyaren/  inconsistent 
cies  and  contradictions  in  those  books,  which^ 
it  is  difficult  to  reconcile :  I  hold  in,  iny  hand, 
8  more  ett^sive  and  laboiu^  exabinatioii 
of  them,  whldfi  demonstrates  to  m^^  that' 
those  inconsistaities  and  confradictlohf  |ire^ 
numerous  and  important;  and  that  they  muii\ 
b«  so  is  evident  Irom  the  mnnber  of  conoor- 
(lainees  of  the  Gospel,  (with  wluich  leame<(l* 
divines  have  thou^ni  It  necessary^  to  fayour' 
the  public;  bad  they  aeen  in  tbbse  books! 
no  appirent  inconsisteifclet  and  oontradic* 
tions  of  irop^n'tanee^  it  woiM  have  been  folly* 
to  compose  such  kbourod  and  voluniloous^ 
works,  with  a  view  to  recondle  them  to  each' 
other.  .  ,      , , 

Gentlemen,  I  bop^,  by  thhi  t^roe,  it  ap^ms' 
toyOii,  as  I  prote$t  itdoesto  m^  that  there  is, 
no  evidence   o'f  any  immoral,  Mrlcked^  or| 
impious  intention  to  be  collected  firom  ^e, 
pnolication  itself;  and  you  are  not  to  impute 
such  intention  ^o  the  aulnorpr to  the  pdblishera 
merely  because  the   publication  impeaches 
those  articles  of  faith  which  you  yourselves, 
have  been  tauj^t  to  believe;  the  very  reli- 
gion, for  the  vindication  pf  whose  honour,  it, 
isptetended,  this  prosecution  has  been  iu^^, 
tuted,  forbids  yeu  to  draw  so  uncharitable  a 
conclusion. 

Genttemeii,  ^obd  policy  arid  a  j9rpdent  re-^ 
gird  for  the  interests  of  theChristiah  religj6n»/, 
ought  to  have  prj^^eiiUpd'the  institution  oti^u,., 
pros^ution;  and  I  submit  to 'ytHir'good., 
sense,  whether  the  same,  policy,  and  tl»  same., 
prtident  regind  ought  not  to  have  its  weiglit' 
in  procuring  the  acquittal  6f  the  d^endant.  , 
If  the  Christian  religion  he  founded  in  truth;,, 
if  it  will  sund  the  test  of  rei^son,  t^e  more  jt, 


r  is  evaroihed, ,  tWe  mbre  firinTy  Svill,  it  be  esta-, 
•*'  bllshed  i^  the  mthdp  of  njeh ;  ,if  sdine  prb-^^ 
^  duc^  ar^dtoents  a^hf$t  it,  there  roust  be  ^ 


nfttftf  HMT^s^'th  thc^e' Wtndil :  <<  I  baVe  now 

<«  gAi^htotth  th^^iMlhittation  bf^tbe  Ibdr 

♦*bdbl«*asiril»Wno^Bfttthew,'Mtt*,  Uk^^  „  «  . 

^  atOhMtfri  and  WBed  It  !s  fcoillidMd  that   othet9,  li^ho  are  wilfing  and  able  to  defendH^ ; 

"'the  wMlB'*lp««e''6rti*i^  from  'th«*  cnXcI-]  ifit  be  founded  iq  truth,  it  is^ven  fofits  in- 


''liiMfi'lo^liiltiftlifrflc^th^a^ndUH,  isbut^  terditi  that  it  should  fronl^neto;ti«^  be, 
««k  fbH^May^  apteMfWiy  ndt  knoiPe  fb&til^ee  seiibusiyittiackf^ :  men  educated  ni  Uml>e-„ 
«  ortbuf,  aiidtWft  alP  tWI'drtuiflht^WWfl'^  are*  lief  of  its  t^uth,  arc  apt  to  r«5cive|to  doctrinei^ 
'''re|#Meirib^ttfi«  hsbt^enedneam  IflMftthe"  orft^supifoMdocthnes  withoutexiiinli^bii, . 
^mjmip^ij^i^mi,  H  {s,l  bellif^;  hxi-'  and  It  is  not  till  tho^  do<Hrine^are.disp«ed,,, 
•^  i^m/hrV): fM  in  iiffMti  Oif'record,  to"  that'  ite  [wbfesjfets  ar*  undj?r  thpbebesS^  of. 
<«mMrt|uit*80(^|AaHkrfbiiiMKIe*yCohl;r^    mOattjiftb^m^^esacdtarfiiked^th^theprhi^  . 

^-'       *       V^'aiTW  thdie'  cipleiohiiHifch.theW Wtlilsfoiipidw;  fco^ 

waM  bf  oamiMXIof^.inii^  iSoctdnCs  Imve 

be«a1tte0rp(»Ait^;^^^>e  Ch^V^  sysfom, 

['tho'^  whieh  Vctt  oevjbr laiOi^^Chn^^  Tfoene- 

i  1ft-  miesofteligjoo  i 

I#B(i^l  Cdlt'io'  thoaeadvemtldnBi, t— 

thadti^W  for^teVThrinb'frotit  thlr'iade^^^  afriiiihph  over 'the  ChvUtittrsysfein,  tiself; 
4it^amt  IhUrt  as  Sii  mHlfet'tmW^Mjm^  it  baa  be^  only  By  aclose  esamina|ion  grd- , 
h^mitpn\§)lkfdu^ «b  flemdlt'^  om\&  ^dSi  by  tiids6  v^ettadB^* thallhe  ml 
VOL.  XXVI.  •  ¥ 


"  Mti«lil^<%flfd*f] 
««W»k£^ 

Wk^W^t^tHklg  th^ 
•ciRe<rfn'lh«f"   "" 
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truths  of  Christianity  have  been  setarated 
from  those  spurious  incorporations,  and  the 
sjrstem  restored  to  its  native  puritv  and  lustre. 
To  punish  men  for  disputing  the  truth  of 
Chnstianily,is  almost  to  admit  that  it  will  not 
Sear  the  test  of  a  rigid  examination ;  the  effect 
of  such  punishment,  at  least  is,  to  harden 
men  in  ineir  opposition,  and  to  confirm  them 
in  their  unbelief;    it  was  under  the  severest 

Persecutions  that  Christianitv  spread  and 
ourished ;  it  established  itself  at  last  on  the 
imperial  throne ;  its  professors  having  thus 
obtained  possession  of  (>ower,  became  in  their 
turn  persecutors  of  their  opponents,  in  direct 
violation  b(  the  precepts  of  their  divine  mas- 
ter; the  effect  was  such  as  might  have  been 
expected  ;  the  human  mind  is  uniform  in  its 
operation! ;  those  regions  where  Christianity 
was  first  planted,  and  where  it  flourished  for 
three  centuries,  are  now^he  seat  of  another 
religion.  But,  ^ntlemen,  lest  my  argument 
should  be  considered  as  entitled  to  a  less 
deg[ree  of  attention  from  the  situation  in 
which  I  now  stand,  and  the  duty  I  have 
undertaken  to  fulfil,  I  will  refer  you  to  an 
authority  which  cannot  be  suspected  ;  I  will 
read  to  you  the  remarks  of  Dr.  Lardner  on 
the  council  of  Nice.  That  council  was  held 
under  the  auspices  of  Constantine  about  the 
year  335.  It  was  there  that  the  articles 
'^hich  have  since  been  received  in  Christian 
churches  in  the  form  and  under  the  title  of 
the  Athanasian  Creed,  were  first  established 
as  the  articles  of  faith;  many  members  of  that 
council  were  compelled  to  subscribe  them ;  it 
is  this  compulsion  which  Dr.  Lardner  repro- 
bates ;  it  is  to  this  compulsion  that  he  imputes 
the  effects  I  have  just  described.  "  Thus,*' 
says  be,  '*  this  council  of  Nice  introduced 
•*;  authority  and  force  in  the  church,  and 
**  affairs  of  religion.  Or,  if  authority  had 
''  been  introduced  before,  they  now  openly 
^  countenanced  it,  and  ^ve  it  a  farther  sane. 
^  tion.  This  wav  of  acting,  may  be  supposed 
^  to  have  been  the  chief  cause  of  the  ruin  of 
**  the  Christian  interest  in  the  Easi  This  and 
^*  the  like  determinations  of  speculative  doc- 
*'  trines,  and  the  violent  methods  bv  which 
"  they  were  enforced,  may  be  reckoned  to  have 
^  paved  the  way  for  Mahometanism  more 
**  than  any  thing  else.  By  these  means  igno- 
'^laoce  and  hypocrisy,  and  tedious  rituals 
**  came  to  take  place  of  honesty,  true  pietv, 
"  and  undissembled,  spiritual  and  reasonable 
"  worship  and  devotion.  In  about  three  hun- 
"  dred  years  after  the  ascension  of  Jesus, 
"without  the  aid  of  secular  power,  or  church 
"authority,  the  Christian  religion  spread 
"over  a  large  part  of  Asia,  Europe,  and 
"  Africa :  and  at  the  accession  of  Constan- 
"  tine,  and  convening  the  council  of  Nice,  it 
"  'was  almost  every  where,  throughout  those 
"  countries,  in  a  flourishing  condition.  In 
"the  space  of  another  three  hundred  ;fears, 
•*  or  a  little  more,  the  beauty  of  the  Christian 
"religion  was  greatly  corrupted  in  a  large 
"  part  of  that  extent,  iu  glory  defaced,  and  its 


"  light  almost  exliogidA^    To  wbsl  €»n 
"  this  be  so  much  owmg  as  to  the  detenmn** 
"  tions  and  transactions  of  the  council  of 
"  Nice,  and  the  meastuvs  then  set  on  foot,- 
"  and  followed  in  succeeding  times  ?^— AfUr 
many  other  observations,  he  says,  "Those 
"  A  nans  confessed  with   the   mouth,  and 
"  siened  with  the  hand,  what  they  did  not 
"  believe.    For  that  they  are  to  be  blamed. 
"  But  how  came   they  to  do  so  ?    It  war 
"  owing  to  a  fear  of  ignominy  and  punish- 
"  ment.    But  why  were  the^r  put  in  fear  f 
"  Why  was  a  law  made  to  punish  such  as  did 
"  not  believe  the  consubstantial  doctrine  i 
"  They  offended  who  signed,  it  is  allowed ; 
"  and  are  they  innocent,  who  laid  before  them 
^  a  temptation  to  sign }    Was  there  a  neccs- 
"  sity,  that  they  should  be  required  to  sign, 
"  whether  they  beUeved  or  no  f  Can  you 
"  show  any  ground  or  authority  Irom  reason, 
''  or  from  Jesus  Christ,  whereby  you  are  al- 
"  lowed  or  enjoined  to  rcNquu-e  your  brethren 
"  to  sign  certain  speculative  articles  whether 
"  they  believe  them  or  not?    Nay,  is  not  thi9 
"  quite  contrary  to  the  design  and  example 
"  of  the  Lord  Jesus,  who  never  proposed  to 
"  men  any  arguments,  but  such  as  were 
"  suited  to  gain  the  judgment }  And  who, 
"  when  many  ibrsook   hiro  who    bad  fbl- 
"  lowed  him  for  a  time,  took  that  oppofw 
"  tunity  to  refer  it  to  the  cheice  of  those 
"  who  still  stayed  with  him,  whether  lAey 
"  also  would  go  away  ?    If  any  pretend  it  te 
"  be  of  importance,  that  others  should  sign  or 
"  profess  certain  doctrines  supposed  by  them 
"  to  be  true;  I  would  answer,  that  sincerity 
"  is  of  yet  greater  importance.    And  you 
"  ought  never  to  endeavour  to  secure  the 
"  interest  of  speculative  points,  with  the  pr^ 
"  judice  of  what  is*  of  greater  moment,  iio- 
"  nesty  and  integrity."    Again — "  Possibly 
"  some  may  say  that  such  tmnights  as  these 
"  are  founded  upon  the  experience  and  obser- 
"  vation  of  later  ages;  and  tha(  all  this  is  more 
"  than  could  be  reasonably  expected  of  any 
"  men,   however  wise,   at  tliat  time.^    Te 
"  which  I  answer,  that  it  is  no  more  than 
"  might  have  been  expected ;  for  it  is  not 
"  more  than  what  men  are  tautht  by  the 
"  comiflen  principles  of  equity.    Tlie  Gospel, 
"  too,  teacnes  and  enacts  moderation   and 
"  forbearance,  and  condemns  all  imposition 
"  on  the  consciences  of  men,  and  all  forte  and 
"  violence   in   things    of  religion.^ — ^I  have 
"  taken  all  this  freedom,  thus  to  propose  these 
"  thoughts.    But  I  do  not  mention  them  so 
"  much  by  way  of  blame  and  censiue,  as  with 
"  a  view  of  amendment ;  that  Christians  in 
"  general  may  at  length  be  so  wise  as  to  eon- 
"  suit  the  true  interest  of  their  relie;ion :  and 
"  hoping,  that  they  who  are  in  high  stations 
"  in  the  church,  and  have  a  powerful  influence, 
"  will  improve  all  opportunities,  and  use  their 
"  best  endeavours,  tnat  the  moderation  of 
"  Christians  may  be  known  unto  all  roen,^ 

In  another  volume,  the  doctor  enlarges  on 
the  sagie idea.  voL ii,  p.  8,    "  We  uuisi  wilb- 
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^  Tertullian  openly  profess,  that  the  new  law 
•*  dQet  not  defend  itself  by  the  sword  of  the 
^  roapttrtte ;  forasmuch  as  it  hath  pleased 
**  Chnst,  the  author  of  it,  that  no  roan  should 
^  be  forced  to  the  embracine  of  his  law  by 
^  the  puoishroents  of  this  life,  or  the  fear 
^  of  tliem,  as  appeal^  from  many  places  of 
^  the  New  TesUment,  not  only  of  Paul,  but 
**  also  of  John,  and   Luke,   and  Matthew. 
^  Nor  is  it  (as  the  same  father  says  at  the 
^'  end  of  his  book  to  Scapula)  a  part  of  reli- 
^  gioD  \o  force  religion,  which  must  be  taken 
^  up  freely,  not  upon  compulsion.    Who  will 
**  lay  upon  me  the  necessity  of  believiae  what 
**  I  will  not,  or  of  not  believing  what  1  wiH 
**  (as  Lactantius  says)  ?   Nothing  is  so  volun- 
**  tary  as  religion ;  to  which,  if  the  mind  be 
**  arerse,  religion  is  quite  destroyed.    Faith  is 
^  to  be  wrought  by  persuasion,  not  by  com* 
^  pidsion.    &verHy  has  always  done  harm, 
**  and  always  Ml  do  harm ;  and  our  minds, 
**  like  noble  and  generous  steeds,  are  best  ma- 
**  naged  with  an  easy  rein ;  rather  by  reason 
**  than  authority,  rather  by  good  words  than 
**  by  threats.'^    He  then  refers  to  the  opinion 
of  Doctor  Bentley,  who,  in  a  sermon  at  a  pub- 
lic commencement  at  Cambridge,  says,  **  It 
^  has  pleased  the  Divine  wisdom,  never  yet 
^^  to  leave  Christianity  wholly  at  leisure  from 
''  opposers;  but  to  give  its  professors  that  per* 
**  petual  exercise  of  their  industry  and  zeal. 
"  And  who  can  tell  if  without  such  adversa- 
**  ries  to  rouse  and  quicken  them,  they  might 
"  not,  in  long  tract  of  time,  have  grown  re- 
^  miss  in  the  duties,  and  ignorant  of  the  doc- 
"  trines  of  religion  ?"    "  These  learned  men," 
continues  the  doctor, ''  have  assured  us  upon 
"  the  foundation  of  the  scriptures,  of  the  fa- 
**  thers,  and  of  reason,  that  nil  force  on  the 
^mindaofmenin  matters  of  belief  is  con- 
^  trary  to  religion  in  general,  and  to   the 
^  Christian  religion  in  particular;  and  that  se- 
^  veri^  instead  of  doing  good,  has  always 
^  done  barm.  These  points  might  be  enlarged 
^upon,   but  nothing  new  can   be  offered. 
^  rasibly  some  good  men  may  still  be  in 
^  some  doubt  concerning  the  issue  of  admitting 
^  the  principles  of  religion  to  be  freely  and 
"  openly  C4Uivassed.      But  I  think,  that  such 
^  may  nod  satisfaction  even  upon  this  head 
^  in  the  passages  I  have   quoted,  provided 
^  they  will  be  pleased   to   consider   them. 
**  However,  I  will  add  a  few  observations 
^  briefly  upon  this  matter.      It  is  an  old  say- 
^  iog  which  hasbecoi  much  admired  and  ap- 
^  plauded  for  its  wisdom,  that  truth  is  great 
*^  and  strong  above  all  things.    There  is  cer- 
^  tainly  some  real  excellence  in  truth  above 
^  error.      Great  and  important  truths  are 
**  clearer  than  others,  ana  not  likely  to  be 
^^  mistaken,  but  to  shine  the  more  for  exami- 
**  nation.    Our  own  time  also,  aftbrds  a  con- 
^  vincing  instance  to  all  that  will  open  their 
**  eyes  to  observe.    The  Protestant  states  and 
**  kingdoms  of  Europe,  as  they  enjoy  greater 
**  liberty  than  othcra,  proporfionably  exceed 
f  ibeir  utii^iboiira.ia  the  juatoeat .of  their 


^<  sentiments,  and  the  goodness  of  their  lives. 
**  Which  advantage  can  be  ascribed  to  no  other 
"  cause  so  much  as  the  liberty  we  enjoy.  For 
**  introduce  amopg  us  the  tyranny  they  are 
**  under;  and  we  shall  be  as  ienorant,  as  super- 
**  stitious,  and  as  corrupt  as  they.  If  then  meb 
'*  should  be  permitted  amongst  us,  to  go  on 
**  delivering  their  sentiments  freely  in  jnat- 
"  ters  of  religion,  and  to  propose  their  objec- 
•*tions  against  Christianity  itself;  I  appre- 
**  hend  we  have  no  reason  to  be  in  [>a'm  for 
**  the  event  On  the  side  of  Christianity  I 
**  expect  to  sec,  as  hitherto,  the|jreatest  share 
**  of  learning,  good  sense,  true  wit,  and  fair; 
"  ness  of  dit  putation :  which  things,  I  hope^ 
"  will  be  superior  to  low  ridicule,  false  argu-, 
"  ment,  and  misrepresentation.  This  victory 
**  obtained  upon  the  ground  of  argimient  an^ 
''  persuasion  alone,  by  writing  and  discourse, 
<<  will  be  honourable  to  us  ana  our  religion : 
"  and  we  shall  be  able  to  reflect  upon  it  with 
"  pleasure.  We  shall  not  only  keep  that  good 
"  thing  we  have  received,  but  shall  deliver  it 
**  down  to  others  with  advantage.  But  a  vic- 
"  tory  secured  by  mere  authority  is  no  less  to 
«  be  dreaded  than  a  defeat.  It  may  appear  a 
*«  benefit  for  the  present ;  but  it  really  under- 
**  mines  the  cause,  and  strikes  at  the  root  of 
•*  our  holy  profession." 

Gentlemen,  thus  much  I  have  thought  it 
incumbent  on  me  to  submit  to  you  in  defence 
of  the  work  and  of  the  author;  because,  if  the 
work  and  its  author  can  be  successfully  de-; 
fended,  it  follows  almost  as  a  matter  qfcours€ 
that  the  publisher  must  be  acquitted  :  t  say 
this  follows  almost  as  a  matter  of  course,  be- 
cause I  feel  myself  bound  to  admit,  that  a  man 
may  from  malicious  motives,  publish  that 
which  another  might  innocently  write ;  but 
thesfe  motives  must  be  shown  to  exist  from 

THE  COKDUCT  OP  THE  PubLISHER  HIMSELF;  in 

the  present  case  no  attempt  to  show  their  ex- 
istence has  been  made ;  I  am,  therefore,  at  li- 
berty to  conclude,  that  if  I  have  succeeded  in 
defending  the  work,  I  must  necessarily  have 
succeeded  in  defending  my  client.  But  there 
is  another  ground  of  defence  peculiar  to  the 
defendant.  The  pamphlet,  I  believe,  was 
originally  publishea  in  France,  was  reprinted 
here  in  the  year  1794,  and  went  through  so-; 
veral  editions ;  yet  nobody  thought  of  prose- 
cuting the  publishers:  at  least  nobody  was 
prosecuted :  it  had  sunk  into  oblivion,  where 
It  might  quietly  have  remained,  had  it  not 
been  for  the  Answer  of  the  Bishop  of  Lan- 
daff,  which  raised  it  from^  the  grave ;  that  An« 
swer  was  published  in  the  year  1796,  and  the 
defendant  printed  the  present  edition  from  no 
other  motive  than  to  gain  something  in  tne 
regular  course  of  his  trade,  and  to  gratify  the 
cunosity  of  the  public,  who  wished  to  know 
what  it  was  the  bishop  had  thought  worthy 
of  an  answer.  I  am  not  indeed  enabled  to 
provei  .by  the  strict  rules  of  evidence,  the 
truth  of  this  case,  because  the  persons  by 
whose  testimony  I  must  necessarily  prove  the 
most  material  part  of  it,  might  refuse  to  ^ 


€:tambed  on  the  ground  that  tbdf  te^mpnjr 
'Ini^tit  subject  Ih^cii  to  b«  f^ul  m  the  situation 
in  wbkh  the  defendaDt  now  sUnds  I  he^ 
litvc,  however,  what  I  have  stated  isgeoerallj 
kdmiuetl  to  be  true ;  and,  there  fare,  I  truil 
ihu  defcrt(!^iiit  will  have  the  ^me  benefit 
ffova  it  as  if  il  had  bcea  regularly  proved. 
'  Gentlemen,  the  faculty  of  reason  is  the 
IBQsl  preciotjs  gift  of  God  to  man;  it  was 
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|>ouDd  ip  ven^  for  thcikam^  g|villaeD«i 
who  has  ju^t  sat  down,  to  Miow  .that.be 
really  felt,  as  he  expressed  it,  his  drlicata  wai 
difficuJt  situation,  in  having  the  task  of  de^ 
fending  a  performance  of  the  desnifiiioQ  now 
before  you,  with  that  decorum  which  b<  ^Jo 


|jveu  htm  to  be  freely  exercised  on  every  i  knowledges  mtist  he  observed  io  acouii  ef 


■ubjcci  v^hich  could  iotere&l  him  or  attract 
bis  attention;  it  will  not  be  denied  that  every 
ins n  is  at  liberty  to  etilcrlajn  what  opinions 
be  pkasc*  on  religion  as  well  as  on  eveiy 
«thcr  subject ;  he  ba»  a  right,  without  human 
CO  0  iro  I  ^  to  exam  i  n  e  and  d  i*c  u  ss ;  ^"  true,*'  it 
win  perhap!*  be  said,  '*  but  he  has  not  the  right 
of  pubhshmg  to  the  world  the  result  of  bis 
discu^^ii^n^  in  corttradiction  to  the  established 
reMgion  of  the  country," — With  this  restric- 
tion, what  advantage,  what  satisfaction  can 
lie  derive  from  hi  a  right  of  discussion? 
Where  is  tlie  bosisted  auperiority  of  the  coo- 
€titution  of  this  country  over  tbo!»e  which  are 
enslaved  by  the  inquisition  I  Where,  as  here, 
k%  every  where,  the  thought  of  man  is  iten 
Irom  human  control.  But  it  is  apart  of  the 
aocial  nature  of  man  that  he  should  commu- 
liicate  his  thoughts  to  his  fellows ;  it  is  an  at- 
tribute of  reason  that  it  can  never  be  success- 
fully cultivated  without  that  rornmunication  { 
knowlc^lge  is  progressive ;  without  the  Icnow- 
tedge  of  the  labours  of  tho^c  who  have  pre- 
ceded him,  a  single  individual  could  learn  but 
little ;  after  a  bug  life  speut  in  contempla- 
tion, he  might  sirik  into  the  grave,  without 
having  a1  turned  even  the  first  rudiments  of 
Science :  In  s!iort  it  is  to  an  unrestrained  right 
of  discussion,  and  free  com  nvout cation  that  we 
must  attribute  the  advanced  ^tLlte  of  the  sci- 
ences and  the  arts^  that  we  arc  indebted  for 
alt  the  advaiitages  we  have  derived  from  the 
Beibrmation  and  the  RevoIuUnn.  It  has  been 
laid  that  thi!>  work  has  had  an  extensive  cir- 
culation, and  ha^  done  much  mischief;  1  am 
Bot  aware  of  any  mischief  it  ha.5done,  or  that 
its  circulation  has  been  e,t( tensive:  I  rather 
think  that  till  this  prosecution,  or  at  least  till 
the  Answer  of  the  Bishop  of  landaff,  it  was 
tery  tittle  known,  and  excited  lut  little  inter- 
est ;  I  bad  never  seen  it  myself,  till  I  was 
called  upon  to  defend  it.— One  e^t,  I  have 
reason  to  believe  it  has  had^  at  which  the  pro- 
moters of  the  present  prosecution  can  hardly 
be  dibpleaseil  ;many  of  the  author's  polUicat 
cou verts,  oflended  witli  him  for  attacking 
their  religion,  have  become  lew  attache<l  to 
bis  political  principles. 

Gentlemen,  you  Ixave  an  important  duty  to 
discharge  both  to  the  public  and  to  the  defeiw 
dant ;  the  fate  of  the  latter  is  in  your  breasts ; 
you  will  discharge  thattiuty  in  a  manner  sar 
tbfactory  to  your  consciences,  and  I  am  bound 
io  presume^  sadsfactory  to  your  couatiy^ 


justice.  Indeed,!  have alreadiy  ftbcmnocoki,Ao4 
in  a  manner  Mr.  Kvd  has  not  U«sn  :dbk  ta 
controvert,  that  if  there  be  a  ^Uii|Ue  of.  truth 
in  the  parts  of  tlvs  book  brouight  lw(ve  yo<», 
the  Court  has  no  jtirbdiclion  oo  moj  subjeet 
w^tsoever;  ai^  itisapoiiit,tberefboB;which 
I  might  have  cpofidently  Biibpihled  to  tha 
noble  and  leamed  judge,  whetfti<or  I  ^  noi  m 
right  to  int^iTupt  the  leasoed  flUltlemu^  in 
almost  e^^ry  seotepce  be  has  uMered;  Jbiiiti 
thought  tha(  bot|i  retigion  an4  juilice  waakl 
be  best  served  b^  bis  beiftg  hMro. 

From  part  of  his  diacoune,  iodMl,  ttM^pros* 
s^cution  derives  sup0ort.  ^y  past  aa  8iia||li& 
6ed  and  shortened,  by  his  correct  deseiipliDil 
of  the  crime,  and  by  his  not  altroipting  t» 
distin|;uish  between  the  publishar  aad>tiii 
author,  a<;kn6w|edgin9  thai  the  inlehtioQ  df 
the  one  must  be  the  oriterion  of  the  daToBcd 
of  the  other.  I  am  also  relieved  from  tfoii- 
bling  you  again,  on  the  liheily  of  the  pna^; 
which,  GodibibHi,  that  I  sbonld  dispute  o^ 
undervalue.  You  indul|Qenti^  attendefl'  to  my 
opening,  and  I  have  now  ibeidbrer  only  to 
ask  vou,  whether  apy  thing  has  been  sasd  by 
my  learned  fifieiid,  in  support  of  the  vaduubt- 
ed  privilege  of  fineaaiid'public  discussiaB,  that 
goes  beyond  what  I  odt  oidiy  bad  admitted 
lo-day,  but  which  Mr.  Ji^yd  himself  most  d\yi 
ligingly  referred  to  ia  agr  repeatad  eaartienK 
for  its  support  '" 

I  admit  alfo  the  good  seosi^  and  aoanibasa 
of  every  thirig;  quoted  firom  Dr.  Lardnav,  and 
the  bishop  <j(f  LandaC  They  cdaimed  Ibi' 
themselves  the  protection  of  iieitberpaias  aoi^ 
penaltlea  agaJCnai  the  fairaota^niato,  or  aven 
the de^mcta  of  their  iltorksia iUUtwm  tf 
huellectuai  ecnkromrty ;  nor  do  I  think  that 
paiator  pfeDalliea  wore  lilmly  to  vi^taiieh^ 
opponents;  but  whatever  those  kamedaxfetf 
might  have  thought  or  wriltcB,  litum  a^coafi- 
dffpce  io  scriptun,  on  the  uselesuiesa  ^ 
impolicy  of  such  poosocations,  thejr  coald  loot 
alter  the  crimuial  law  of  Bnsiaiii^  nor.eaalAi* 
Mr.  I^^d,  to  appeal  with.aay  possible  saeaesif 
to  their  op'miona,  if  bia  dieol  felt  Aitkin  iu' 
rostra'mts.  I  have  no  difieukj,  nevertbelM; 
in  disavowing  the  propriety  bf  ffoseeutlon  \tt 
a  ilottkffiU  case,  or  m  any  uidaeo»  which  coukf 
have  a  snup^  ailirocate  or  supporter  amongst* 
honeat  and  ^nUgbtteed  Inen.'  Hsbody  evet^ 
thought  6f  qu^oning  by  iadktroaot  tbe^ 
most  errqoeoiis  opinions  on  tha  autbofilgFt)f 
eapositioiis  of  senptuns,  when  tha'vrark  WfS 
obviou^y  addroaasd  by  JMautbor  to  ttta  coin 


tali  ^m,  ycit  tl^at  an  ^i^  pretdhligs  w«ce  ' 

preachhigs  or  sayit^  of^ur&Tiouiliad^ver 
l>eenMibD,  o^  known  or  ^cArd  of,  tut  in  ibe 
veiygoipcla  which  record  (hoqi,«nd  which 
he  presumes  to  ridicule  Jand  define  ?  Wiien 
this  absurdity  hw  thus  only  l)eeii  jKosenied 
fairly  to  your  minds,  I  might  aureljr  spare  you 
the  trouble  of  heafiag  me  any  ioager  on  it* 
yet  the  coliClosion  «f  (he  same  sentence  is 
8u,ch  a  climax  of  foHy,i[t)at  it  ought  not  to  he 


^ouolriet;  ^Mit  t^  ^msecutoiyy  fotpp  of 
whom  a»  mhrislers  iX  the  ehnrdiy'  others 
iff  Ihem  magiitrates,  and  dl  of  :them  re- 
v^cetiMe  mett^  Imvii^  cqnsidere^  the  book 
-foelbre  you,  fo  he  ef  an  entirefy  dimrent  de- 
•cription,  unanimously  concurred  m  the  fit- 
ness of  this  prosecution,^not  to  support  the 
authority  of  scripture,  which  they  knew 
tHiUiing  oou(jd  destroy ;  imt,  br  intemiptidft 
the  cifnilatibn  of  this  detestable  XKxik  amoogA 
the  we^  and  knoiant,  to  preserve  to  them 
the  consolations  pf  refi^on,  and  to  secure  ou^ 
national  momls  from  the  most  mischievous 
anil  dangerous  cout^mtnaiion.  This  was  their 
oMtive,  bat  whelfaer  ^y  were  right  Of 
^n^gf  wlielher  the  prosecute  be  wise  o^ 
imfinitie^  ^9ot  now  DC  the  ^»^9tion»  The  de- 
ftiMaiitis  acpused  be^you,  and  i^vist  be 
conv^tetf  or  discharged  as  the  law  of  this 
land  ought  to  «j)udge,  which  you  are  sworn 
to  obe^  aocfirmng  as  the  ev)dence  in  yoi^ 
opeest  opimoos  s&n  warrant  and  direct 

Oen^pien,  Kir*  Kvd  has,  as  I  hove  already 
slated  to  you,  conrecify  described  the  offbpce : 
yet  he  seems  to  think  i^  inpapabie  of  the  same 
precise  definitioq  in  a  criminal  charge  as 
Mber  cases  of  misdeipeanor.     Biasphtmwttii 


he  says^  b  derived  iVoip  two  Greek 
ftgoi^ngy  to  hurt,  iiyurcL  or  wound  re^ 
putatiop,  anifl  good  opiotop.  Propkanelg^ 
from  a  Latin  word,  signifying  the  prpphana- 
^on  of  l^ly  ^aces  or  persons.  And  "tfpiiouM 
Irom  the  utin  word  fius,  signifVipg  rever- 
€pce  for  sacred  tilings ;  and  that  tlijese  terms, 
therefore,  had  often  A^ed  and  been  applied 
dffftrentfy^  not  only'  ^  indidduaU  a^inst 
inditiduah^  hut  by  natiom  a^nst  nations ; 
invacttng  conauerors  having,  as  he  said,  upon 
those  pAncipJes,  destroyed  %e  temples  ofthe 
conquered,  i^  pcophanations,  whilst  the 
conquered  in  their  turns,  invdghed  ag^nst 
^leir  invaders,  as  the  viplaters  of  every  thing 
that  was  si^cred.  To  alt  this,  I  can  on^ 
sQsw^,  thai  if  Mr.  Kyd  bad  come  .before  us 
«8  •  foreign  conqueror,  demolishing  our 
churches,  as   irreligious,  imnipus,  and  pro- 

E%  our  only  course  woula  have  been  to 
out  of  his  way,  if  we  could,  or  to  have 
the  best  teems  with  him  in  our  power 
fyr  the  preservation  of  our  rdigk>n  and  our 
lives ;  but  when,  he  condescends  to  appear 
before  you  in  the  humbler  character  of  a  Bri-^ 
tak  99ttyeit,  MsiA  acknowledges  the  aulhori^ 
of  the  court. in  wnich  he  pRads  to  be  wkol^, 
derrifdjfron^  the  Bible  which  he  hoe  reviled  nnd 
st^pmaitted^  t  ain  a  little  at  a  \oss  to  under- 
st^  his  argument  or  to  fed  theJbrce  of  his. 
l^htorkal  remarks,  because  i^  is  a,  beUef  ia 
scripture  mlpne»  that  could  qualify  ;rpu  to  ac* 
cept  the  oath  you  have  taken,  or  buuljoUt  tp 
tiye dischargeof it^  obUg^^ioos* 

Another  absurd  contradiction*  ibUowed : 
ho  to|d  you  in  a  qqotatioq  from  the  book 
^  is  defending,  that  thq  author  ha4  done- 
complete  justice  tothe  d^aj^ioter.  of^Chdsc^ 


M  'j  i„      ,^       rr^-— igoftiiephilo 

Bophers  and  hioralists,  Jxim  whom  t^e  ««» 
pd  had  borrowed  its  doctlqes,  t*^e  htolklie. 
fore  you,  after  paming  Coi%ciu^  ^  ^eme 


of  the  Greek  pbiiosopbers  bTgre  ChnU^  cop- 
eludes  tbe  list  with  the  opSnins  «r  our  Quo- 
ker$  since,  Npw  cao  any  thkg  be  so  dis- 
gustingly stupid  as  this?  tW/iytowilhout 
oflfence,  as  the  vprds  are  not  Mr.w^'.  butpf 
the  book :  perhaps*  indeed,  it  i  atmost  an 
arraignment  of  ^e  prpsecutipo  f*  dragging 
out  or  its  self-devoted  obscurity^  cpmposl^ 
tioq  80  innocent  from  its  perfpct  fof ,  a^  chat 
it  could  gravelv  maintain  that  ou,Savlpur 
had  bortowedT^Ofii  oar  Quahets  (henJUumi 
which  he  taught. 

3ot  another,  and  if  possible  a  still  -rosser 
absurdi^  arises  out  or  this  pretendeo^M^^ 
ence  ofthe  author  for  the  character  of  ^HsIl 
^  asamostannakleandvirtwms  man  ;** — ihug|i, 
apcording  to  hiip,  he  was  not,  it  seem,  of 
the  divine  nature  he  assumed*  nor  was  ^m 
by  God,  according  to  the  prc4)l^eciea  of  he 
Old  Testaments  upon  any  pussible  copstrc* 
tion  of  them,  even  if  tSey  were  aulheotq, 
which  the  author  not  onW  dsnies»  but  co^. 
derans  as  blasf^eroously^  false.    Now,  coi, 
sistently  with  this  total  denial  of  our3avio«r^ 
character  and  mission,  what  becomes  of  bii 
acknowledgjed  virtue  which  no  oMn  everda» 
nied  or  questioned^  and  whioh  Mr.  Paina  dU** 
tinctlv  aSimits?  since,  in  thai  case^  he  must 
have  been  ap  audadoua  imposlor„as  he  con* 
stantly  appealed  to  the  probhecieaoonceniiiig 
him,  aa(/  applied  them  tommseff'ev^  iiktke 
most  minute  cireumstanecM  ^hisufr  aHd  death^ 
declaring  at  the  same  tim^througbouiaU  tha 
gomls»  that  he  was  the  son  pf  (SkL  appoint* 
ed  before  the  foundation  of  the  worn  for  thft 
redemption   of   mankind.    IL  b   tbereioBa 
quite  impossible  to  admit  the  pure  and*  moral 
character  of  our  Saviour,  and.yet  deny  the  dJU 
vine  nature  and  character  which  he  assuipod^ 
Chri$tians  wiho  d'lfifer  from  each  other,  aato 
the  mysterious  nature  of  Christy  buildalLtheir 
ditTorences  upoor  thai  iaterpretatipn«t^  tha 
words  of  our  Saviour  hsmuff^  which  they 'coiu 
sider  to  he  tbei>est;  but  those  who  ue  not 
Christians^  though  tliey  are  at  liberty, to  denf 
altogether  the  truth  of^very:  nartof  aoripture| 
cannot  eonsistenthr  admit  tbe  intqsntf^or 
Christ;  because^  if  the  whole  New  Teataqiaqt 
be  unfounded^  it  was.clearly,aii  imposture  om 
the.  Baqt  of  its  ^author,  who  mualhayo4pi»wa 
lit,  toLi^  Hhlrue.   tliis:  ia< a.di)ai»ma» wUfilk 
f  has  aot  hten  sdReiMitlj:,irat  all,  urgea  ^  our 
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matesl  divines  agunst  th«  ui^ieUerera  of 
Cbristiaiity,  who  have  ooe  and  aU  I  betieYe 
admitted  the  purity  and  inUgrity  of  Christ. 

Genthmen,  Mr.  Kvd,  after  ihronring  down 
to  me  the  gauntlet  of  defiance  to  find  a  single 
passage  tn  the  whole  work  he  b  defending 
inconsisUnt  with  the  cbasest  system  of 
morals,  read  of  bis  own  accord  this  passage  : 
«<  When  WH  r^eci  an  the  crt^l  and  torturous  exe- 
**  cutwns,  md  the  unrelmting  wkkedneu  wrth 
«*  which  more  than  one  holf  of  the  Bible  is  filled^ 
**  it  90uid  be  more  emsistent,  that  it  should  be 
**  cnUd  the  Word  o  a  Demon,  than  theWord  of 
*<  Goi.  It  is  an  ^orp  of  wickedness  that  has 
**  sentd  to  corry>^  and  brutalize  mankind," 

Nov.  I  am  ^tiling  to  rest  the  whole  cause 
upon  the  pot^^^  good  faith  of  this  sentence 
he  has  pLOtesi  ^nd  shall  be  contented  to  waive 
all  the  prot^tions  of  the  law  as  it  has  been 
delivered  {  ^^^  ^^^  solemn  judgments  of 
our  court' if  y<^  can  believe  that  the  author 
wrote  th^  ^  ^b  honest,  conscientious  opinion, 
and  helii-  ^*  P^iine  is  by  no  means  a  weak 
man,  if  deprived  of  the  foundations  of  a 
right  j^gment  by  ignorance  or  superstition. 
Nobod  vbo  has  read  his  **  Common  Sense,^ 
addre*^  ^  ^^®  Americans  at  the  period  of 
ber  rrolution,  can  refuse  to  acknowledge  his 
mas^ine  understanding;  and  I  do  therefore 
conilently  maintain  that  such  a  man  cannot 
ask^^it  for  believine,  that  the  crimes  uf  the 
Je^sh  nation  before  the  period  of  the  gospel, 
wKb  he  himself  admits  was  preachedf  to 
ccfect  and  stigmatize,  and  to  deliver  the 
viprld  from  tlieir  contagion  and  example, 
'  las  nevertheless  published  to  brutalize  the 
^orld  by  their  record. 

I  am  not  called  upon,  gentlemen,  whilst  our 
.hurches,  and  the  writings  of  so  many  pious 
uid  learned  men  are  open  for  our  instruction. 
to  illustrate  the  divme  authority  of  the  Old 
snd  New  Testament,  taken  as  one  whole,  for 
our  direction  and  happiness.  The  first  is  his* 
torieal  almost  throughout,  and  the  history  of 
man  must  be  the  history  of  vices  as  well  as  of 
virtues ;  but  they  were  recorded  in  scripture 
together,  to  unfold,  and  to  sup[K)rt  the  grand 
ay  stem  of  prophecv,  which  was  in  future  ages 
to  be  the  irresistible  evidence  of  its  truth,  and 
to  warn  future  generations  aeainst  even  the 
temporal  consequences  of  wickedness  by  the 
signal  judgments  of  God. 

On  the  same  principle,  would  any  but  a 
lunatic  assert,  that  mankind  were  brutalized 
by  the  proceedings  of  courts  of  JusUce,  be- 
cause the  most  atrocious  and  monstrous 
crimes  were  lefl  by  them  on  record  ?  Are 
they  not,  on  the  contrary,  laid  open  to  the 
whole  world  as  the  best  examples  to  deter 
men  fh>m  committing  them?  and  in  the 
sacred  writings  they  are  never  introduced 
but  for  that  benevolent  and  salutary  purpose. 
In  the  universal  destruction  of  Soaom  and 
the  individual  punishment  of  Onan,  we  sec 
the  proscription  of  Heaven  against  vices  not 
only  odious  from  their  pollution  and  filthi- 
nessy  but  because  they  oppose  the  first  great 


purpose  of  God  iu  the  popubtbo  of  tlie 
world :  and  whoever  will  cairefiilly  examine 
the  books  of  the  Old  Testament  (remembering 
always  the  nation  to  which  I  he^  were  addressed) 
will  not  dtolv  be  delishted  but  astonished. — 
The  wickedness  of  Joseph's  brethren  was  a 
necessary  and  sublime  introduction  to  the 
prophecy,  that  the  Messiah  should  come  out 
of  a  particular  nation  and  family,  according  to 
God*s  earliest  promise  to  Abraoim,  the  pious 
father  of  a  particular  tribe,  which  tribe  was  to 
come  out  of  Egypt,  and  which  you  find  dis- 
tinguished accoraiody  by  the  prophets  from 
an  the  others*  that  the  promise  might  be  dis- 
tinctly seen  to  be  fulfilled,  in  the  known  ge« 
nealogy  of  Christ-'It  was  not  intended  that 
the  truth  of  divine  revelation  should  bur»t 
upon  the  world  bv  a  sudden  light,  but  that  it 
should  be  gradualnr  established  by  the  irresis- 
tible evidence  of^  super-human  prophecy; 
which  rendered  the  history  of  the  Jewish  na- 
tion most  material  in  the  manner  the  Old 
Testament  has  recorded  it,  of  which  surely 
the  destruction  of  their  temple  and  the  ex- 
tinction of  their  government  are  most  memo- 
rable instances;  both  having  happened  as 
predicted,  {^fler  the  Meuiah  had  come :  nor 
could  imperial  power  tlioueh  purposely  ex- 
erted to  disgrace  the  prophecy,  raise'  one 
stone  upon  another  of  the  structure  that  had 
been  destroyed.  No  wonder,  then,  that  tho 
enemies  of  Christ  uinity  should  rail  at  the 
Old  Testament  which  has  preserved  so  much 
of  the  testimony  that  supports  it 

Just  in  the  same  manner  Mr.  Kyd  was  wil- 
ling, as  he  said,  to  spare  your  pious  ears  the 
details  of  David's  offence  against  his  faithful 
and  unoffendine  servant;  yet  what  could  pos- 
sibly better  lead  us  to  remember  the  frailty 
of  our  nature;  and  the  necessity  of  a  constant 
guard  upon  oiu-  passions  ?  This  king  of  Israel, 
though  in  other  respects  most  moral  and  re- 
ligious, had  been  guilty  of  both  adultery  and 
murder,  with  peculiar  aggravations  of  trea- 
chery and  deceit*  In  this  state  of  mind,  the 
rebuke  of  his  wickedness  in  the  height  of  his 

Kower  mi^ht  have  served  only  to  harden  his 
eart,  ana  to  obstruct  his  repentance ;  but 
the  Scripture  tells  us  that  it  was  tried  by  God 
himself  who  knew  it ;  and  Nathan  was  sent 
to  bring  his  crime  before  him  in  a  manner 
most  anecting  and  addressful :  and  as  the  pic- 
ture of  cruelty  and  injustice  presented  to  him 
seemed  to  apply  not  at  all  to  this  otherwise 
virtuous  man,  he  instantly  exclaimed  in  the 
native  goodness  of  his  heart,  **  As  the  Lord 
liveth  that  man  shall  die !" — Now,  I  could  give 
no  kind  of  credit  to  any  man  living  who 
should  tell  me  that  he  was  not  moved  l^yond 
the  power  of  human  eloquence  by  the  answer 
of  the  prophet — For  my  own  part,  I  have, 
never  read  it  without  almost  exclaiming  with' 
emotion.  This  is  sot  the  coktrivamcb  of 
Man  ; — it  is  the  word  of  God. — Yet  this 
beautiful  history  was  in  the  list  enumerated 
by  Mr.  Kyd  from  the  book^  as  one  of  the 
many  chafes  against  the  Bible,  to  show, it. 
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to  be  ib^  work  rather  of  a  demon  than  of 
God. 

,  But  let  me  abandon,  for  the  sake  of  the  ar- 
gument, this  homage  to  Mr.  Paine,  and  sup- 
pose that  though  he  gave  full  credit  to 
the  pure  morals  of  our  Saviour,  he  neverthe- 
less believed  the  Bible  to  be  an  infamous 
book.  Would  it  therefore  follow  that  he 
might  publicly  muntain  it  in  print  ?-—'niis  is 
a  proposition  too  large  to  be  supported.  -  Sup- 
pose nim  to  have  cast  off  with  the  belief  of 
divine  revelation  every  sense  of  moral  obliga- 
tion, would  it  follow  that  he  might  do  just  as 
he  pleased,  and  that  if  he  thought  there  was 
no  crime  in  adultery  or  lewdness,  he  mieht 
lie  with  Qur  wives  and  daughters  without  oe- 
'~  -;  brought  to  an  account  ?  In  fact  intellectual 


dijferences  of  opinion  are  respected,  and  great 
latitude  ought  to  be  allowed  to  writings,  whe- 
ther they  regard  reJigioiS  or  ^vemment ;  but 
not  when  they  are  obviously  mtonded  to  strike 
ai  the  very/oundations  of  both,  Mr.  Paine  has 
experienced  this  distinction  in  the  disregard  or 
rather  the  abhorrence^  of  those  who  were  the 
principal  admirers  of  his  latest  political  works 
-r«  fact  admitted  by  Mr.  Kyd  himself,  who 
says,,  we  should  therefore  allow  that  this  work 
has  done  some  good. 

Mr.  Kyd  has  next  asked  how  it  can  possi- 
bl^r  be  believed,  that  if  God  had  intended  an 
universal  revelation,  it  would  have  been  com- 
mitted to'tbe  charge  of  our  Saviour  in  so  hum- 
ble a  condition,  and  speaking  one  language 
onfy,  when  the  earth  was  filled  with  so  many 
dbtant  nations  and  tongues  whose  very  ex- 
istence was  unknown  to  the  Jews  when  the 
Gospel  was  first  preached.  To  this  it  is  only 
necessary  to  reply,  that  the  prophets,  many 
ages  before  this  period,  by  lights  which  could 
npt  be  human,  had  established  the  necessity 
and  the  truth  of  our  Saviour's  mysterious  ad- 
vent— had  foretold  even  the  most  minute  cir- 
cumstances which  should  attend  it,  and  had 
proclaimed  with  one  voice  its  final  and  trium- 

Shant  progress.  What  besides  becomes  of 
[r.  Kyd's  notable  objection  that  one  lan- 
niage  only  was  known  to  the  Jews,,  and  ae- 
wding  to  him  even  to  our  Savbur  himself, 
when  he  could  confer  upon  his  disciples 
the  gift  of  all  ^oj^eithat  were  heard  or  known 
throughout  the  countries  where  thev  were  to 

S reach,  and  when  the  Almighty  had  declared 
y  the  mouths  of  his  prophets,  that  the  gospel 
should  reach  to  the  uttermost  ends  of  the  earth. 
Not  of  the  earth  then  known,  though  men's 
interpretations  of  scripture  could  only  expand 
whh  their  expand'mg knowledge,  but  its  en- 
tire circumference,  embracing  the  ereatett 
empires  that  now  exist  in  it,  at  the  distance 
of  two  thousand  years?— To  recur  to  Mr. 
Kyd's  objection  of  one  language  onh ;  baa  not 
the  Bible  been  already  translated  into  the 
languages  of  the  most  civilixed  and  powerful 
nations^  collectine  the  heathen  out  ofdark- 
neas?..  And  is  Uiere  a  person  of  the  least 
kuowledge ,  who  suffers  himself  to  doubt  that 
Id.  the  most  comprehensive  laeaning  of  acrip- 


A.  D.  1797.  pfti 

tare  the  prophecy  of  its  universal  reeeptton 
is  fast  fulnlling,  and  certainly  must  befulnfied. 
For  my  own  part,  gentlemen  of  the  jury,  I 
have  no  difBcuUy  rn  saying  to  you,  not  as 
counsel  in  this  cause,  Hut  speaking  upon  my 
honour  formytelf{nnd  I  claim  to  be  consider- 
ed as  an  eaual  authority  at  least  to  Mr.  Paipe, 
on  the  evidence  which  ousht  to  establish  any 
truth),  that  the  universal  dispersion  6f  the 
Jews  throughout  the  world,  their  unexampled 
sufferings,  and  their  invariably  distiazuishing 
characteristics  when  compared  with  thehisto* 
riies  of  ail  other  nations  and  with  the  most  an« 
cient  predictions  of  their  own  lawgivers  and 
prophets  concerning  them^  would  be  amply 
sufficient  to  support  the  truths  of  the  Christian 
religion  if  evei^  other  record  or  testimony 
were  sunk  to  the  very  bottom  of  the  sea.^ 

I  shall,  therefore, dose  here  all  that  I  have 
thought  it  necessary  to  say  in  vindication  of 
the  Bible ;  and  indeed  I  might  have  omitted 
it  altoffether,  if  I  had  sooner  recollected  to 
remind  you  of  a  most  material  part  of  my 
learned  friend's  address,  which  had  very 
nearly  secaped  me. 

"  I  should  be  guiky,*"  he  said,  «  of  Uai- 
phemy  to  you,  gentlemen  of  the  jury,  if  I  amid 
suppose  you  had  not  all  of  you  read  the  bible. 
It  is  impossible  that  any  ofwm  should  be  so  loti 
to  the  unse  of  the  duty  whch  you  have  to  dit^ 
charge,  as  to  come  here  to  $it  in  judgment  on 
the  defendant  tsithout  that  indispensable  qual\/i^ 
catum:* 

Now,  this  being  his  preface  to  the  whole 
matter  he  urges  aeainst  ^ripture,  ought  I 
to  have  been  called  upon  for  any  kind  of  re- 
ply? He  acknowledjges  that  you  have  no 
qualification  or  iurisdiction  to  sit  in  judgment 
upon  the  defendant^but  as  you  have  read  and 
believe  in  the  Gospel,  and  as  vou  have  been 
sworn  in  the  presence  of  Almighty  God  and 


•  Shortly  af\er  the  Ukd  of  Williams,  this 
solemn  declaration  of  Mr.  Erskine  wa^  cited 
from  the  pulpit  by  a  late  eminent  and  highly 
respected  prelate  of  our  church,inthefol&w- 
ing  words:  *<We  may  then  safelv  consider 
this  prophecy  as  an  unquestionable  proof  of 
the  divine  foreknowledge  of  our  Lord^aiMl 
the  divine  authority  of  Uie  Gospel ;  and  oq 
this  ground  only  (were  it  necessary)  we  m^ht 
securely  rest  the  whole  fabric  of  our  religion. 
Indeed,  this  remarkable  prediction  has  always 
been  considered,  by  everv  impartial  person,  at 
one  of  the  most  powerfuTarguments  in  &vour 
of  Christianity ;  and  in  our  own  times,  more 
particularly,  a  man  of  distinguished  talents 
and  acknowledged  eminence  in  his  profession, 
and  in  th<e  constant  habit  of  weighing,  sifting, 
and  scrutinizing  evidence  with  the  minutest 
accuracy  in  courts  of  justice,  has  publicly  de- 
clared, that  he  considered  this  prophecy,  if 
there  were  nothing  else  to  support  Chnstia- 
nity,  as  absolutely  irresistible.^  Lectures  on 
the  Gospel  of  St  Matthew,  by  the  riabt  rev. 
Beiiby  Portens  D.  D.  Lord  Bishpp  of  London, 
VoL9,p.81S^10th  edit. 
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d(ct^tabo.fab(»«iKi  wkkad!-*!  wil  . 
forc^  follow  mjlearatd  fritnd  no  kngv  uiaii» 
8?(««  to  his^obMnratioaB ;  iioC«l  att  from  di»» 
respoa  to  huB,  beoaoM  ho  baft  thowo  gieatt 
skuiand  takat  io  a  dotpeimlo  caao  whim  im 
maafbound  ia  proieauonal  daty  u  maintain; 
butWauso  I  foel  thai  I  ha!»oalfeadjrdw« 
ilnyjdevon  mora  tbaa  thr  dutjr  tuiwao 
cait  upoa  m  jteir»  being  of  opimoii  that  I 
bava  long  aro  ckarljr  oetaUisM  that  tbo 
bfolinowbaferoomifiaootaiaU-oaiiiM  to 
that  mtioaal  and*  U9oif«l  ptotoclion  which  b 
dftkiadtQ  tho^rojatognfiwinBiii^tho  preta, 
w^ulfttitgivoa  hMlta  aad-  ▼ahiO'  toiit»6oo« 
dom. 

Lmfh  cone hrfo^  tbeioftire.  wilfa  thia  Moial 
rmmtki  thailCoo  tahiac  tho  book  mth  jmm 
o«tof  court y^u  th^l  &d^ notititbuaamng 
all  I  ha¥o  said  tojou^  that  it  fontaina  gmve, 
8onou%  ooMdontiouaconaidoreliona  (hoioaver 
oifontoua)'On  (k  ou^jept  admktod  to  bo  of  the- 
'  dampest  ioDportancOy  addressed-  toy  and  to  bo 
aoasiaredVvooligbt4aedinoo;  whorabyAny 
eirocain  rsligioo^  if  thoy  JoaUy  have  od  ob- 
isieoco  migl^  -bo  puif  ed  and  done  away»  I 
shoold  firaety  consontto  an  stqiiittal,  •kkangk 
itUkm  ^EngUind  migkt  nt$  MiieliM  U :  bnl 
irva  case  like  this,  itcortainWdoeaaotftquifo 
the  authority  of  the  mooy  soMmn  judgmonta 
on  the  subject,  to  establish  beyond  all  donbl 
oc  quBstion^thatin  a  eountry  wbos4  gooem- 
i^nt  and  consliUition  fost  tor  theit  Tory  fooi>« 
datioas  upoo  the  tnitha  of  the  Chiistian  reli« 
gif  B,  a  boldf  impifittsi  blasfhomoits  «nd  public 
roDuociationofthen^^nusi  beA.flLioB«Mm 

Ihav*oafy,therefoi^ti>«oalndyou,  gan^ 
tlfntiiy  that-  thiaipdittmeni  was  iiot'proifiBP-' 
rod  from  any  idea  that  the  Christian  rolision 
cq«U  boioffeetod  in  Its^haradtror  tnMs9Me 
pMlosa»  by  tbiMlPgaftiBg  Md  contenplibie 
work  I  bat- to  psaivoni  its  ctreulalion  vmao^ 
tha  iodnsUioiia  poor>  too  mush  engoaad  in 
th*aup9cart4ftheif  £upilioa  by  their  Uboiir. 
aqii  tOoiiBinfbraMd  to  bo  aonif»agaMnt«itfiil 
widibidMSS.  OfaUhiima»boiiigai^Aqr«tand 
inisat'in4)eed.oftlie<QDiolatioaa<of  rofigian^ 
aiidtho  aountry  baa*tfao  doaposi  atakoin  theit 
eqH»io^t,  n«i  onl^  fcdm  •  tho  pBaletstio& 
wbicklt  owe84hoav4HiiAaoaQa»  w>if  Att^AM 
B«  amagraoyana'gi^Tnppmito^  rate  ^Avnt^ 
ai|(T.OfiifAai,w«oimnmiAa^4MM»  tm  •••^ 
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tremely  hurt,  when  the  learned  counsel  for 
th^dofeflManl^tbooiil  fifMofatoca  td  y^, 
with  very  oonsMeiaMeremptadsL  aMa't^ 
dotermmod'totae-  of  voice,  that^thlr  waf  a^ 
scandaloM  piosociilntt;    I^cannot  tnlp'wlsly* 
io|  thai  thai  Boriten:e  had  not  bbenrtntirM: 
Who  eommenecd  this  ptosocotion,  I  certahily  * 
koowuoc   But*fiom  wiMtfeU  (hnn  theSr^' 
leamodooMnsol  who  baajnsr  sat  down,  I  am 
iftelhwd  tor  toppose  it  piooecdcd  fToni'a'to* 
do^  of  gantleaMQi  inalilttled  for  theinost  im- 
poiUat  of  all  p«rpaaos— for  pftierr Ing' the  * 
momlo'of  -  tho  poo|d»--o  aodety  ^conipeSrtPof ' 
dargymeii^  om  layasen  of  tbtmosttesp^ci^ 
able  ehamclerin  too  kangdoaai  who^  feelfelpi 
fakm-iho  oouM7*b'of«frMi  with'pw6lftacT' 
and  wiakodnoas^  whiehr'  boUtty^  raiHT'  Uvrfr' 
heada  i»defiaaco«oflhe'hnirof  lboiaMd,wi^^ 
dusiminsi laooowhathor^  iiriho€nrpla»: 
by  admonilkm  and  advke,  they'  boidd'tidr' 
alopt  tho  torrent  of  vkenndiniaofftlHy^  wMr 
tmmdkjt  if  that  shoHid^4Hi,iotry  whartooir* 
badonebypwiishsMitt;    If  poopbwltbtliv^ 
vtiy  boss  inlantkoacairy  oo  pioaocmibflr^ 
thai«ro  oppr^sdre^  tho  end  nfty not  iHk%ya 
piHwpaaauotifysho  BKana.*   BotthotmmMfr' 
in  which  this  prosecution  bivbeentondileMl'- 
b  cenaialy  not  oppsessivw;  foiy  intead'  ^of 
pioeeadiagtD  thr  moroetfRiiisiw'inodt'bjp^^ 
informaAion,  the  pmaoc^towr ' went'i>i<brg  a" 
gnad  jury  of  the^comiiyc  mwi  ifwAtblWi*^ 
sanr  to  obtain>tbeopimnbf  thai  gvHid' jiif3^<^ 


Xofd 
BoingBowiatpoi 
casi^  aadconmaded^i 
cottclmioa  o«ghtf«to  J 
am  nobauroi  tfaaiU  it 


iftba#«rT{-«< 
•faUtho4aois*or«hb 
.ny*ow»<mind|  wrfaat 
I'dnMi  from  shemy  I 
iiMWiifitomy 


thing  jiA  all  Io  you  iipom4hesul^#al^ 

Gentiemea^' before  you  proceed  to4etido'> 
onithameiils*  of  this  or  any  othat  aaiisey  it 
is  proper  to  see  whether  Ihfti  pMriiwi  tiUgatuig 


betoreihe  parlycook^bepot  in^poooassr 

Oenllomonc  we  ail"haM  *ivo  Cbriatidir«!B 
serobly,  io  adsfinister  tbv^lsMV  o^  the  lamf,'- 
and  lamtotidiaroyddnMriedgeof  wharthe 
law  is^  from  that  which  has  been  sduwiouwt  < 
by  a  gnlat  variety  of  ^JfOfid  dcirkiliiw.    I  a«r'- 
bonnd^tostatfelo  ydo *wSat>Brfy .pieiidLSibfr ^ 

in  Mn  WMbIdb*s  *  cast^  X^  ^^^'^B^r  ®^* 
Staled, 'half  a 'cemdfyogo  in  this  lourt^^of 
whieh  I  am  an"homUo'*membei9'iMttffty;" 
thai  the  Ghrialsati^Kgion  isipart'  «f  thv-law* 
ofthelandv    Ckrisliim^rlr6m  its««tiflette-^ 
stituioBrwiet wHh'iU'oppasem  Its  ptHfosbonr  " 
were  very  soon  olHed  nipooHtofublisIr  iMf^ 
tpdkmesF  for  tbr  doatntiemhay  'hi^^ewu' 
bmoadt  In  wfaatrfnantterthejpMnhkL  and" 
whoikrr  th^faad*ilioadviDia§B.of  th^  ad>*^ 
Teiisnasi  or  am*  bonder 'tbo**siip^rioviiy'^' 
tliNr  sRfMMitst  lnanld*d*for  Mar  twefthcM»- ' 
idd-yosrs  iMitwhadNA'eppoftoiHtyiif yoMngi:^ 
tbayimx  soe^  whal^J^rtilBii»rjiiitinMWi*ty»?'  > 
'  olherapoloKialS'taprwrlt«iairandi  bat%*' 
a«f  Bpihiod^iml  lba»«rg«iiei««lMinii* 
^of  .ttmte.TetrpvtUibatioMk*  ^  Tltr*world 


Tery-puUibstioMk*  ^  Tltr*world '' 
^  lal^iKfoaiei*wiih'andtlMr*ap<^ 
ftom-w  mosr  leartod-Haidn  mapcstsbly *> 
te^  wboieaUsl^^poHr^  A»ilpok)fiHbf^'* 
threhiistiair&oligioDi'^  I  «haM<«ot' 4Mdo  ' 
fceliifeattihclinotitsrof  Ibo'Oilo  onMhoJoMen 
Tho  jiuhliiutiiaiiliwmwilnsiffi  iti^rtirhindt  ' 
of  ih0  woridraml-I  aiDBer«lr«rt^h'iD^h^^ 
cottaliidiBl;  hMgna^B  Df<;the  <work  lo^hidr  t  ' 
have*  just  fefoir^(l*do  not  afitot'toitsoHiw  < 
fciy  «otd8)»>laiaberc^«iihHMl>tlioMtaii»< 


di/MMM^  l4«^M«e«riiMa9ff.'' 


A-l^  ItSK. 


j^m 


laktc  of  Ihal  bilk  in  revealed  reiigioiv  whkh 
lie  tHvs  M  grossly  defaoied,  aod  may  be  en- 
abled tb  make  nis  y^ace  with  God,  for  that 
disorder  which  he  has  endeavoured,  to  the  ut- 
iao«t.«f  hia  po!ffr>  to  intAnliice  into  socieVy. 
W^  bavt  haahi  to-day,  that  the  light  of  na* 
ta«v  ^od  the  contompjation  of  the  works  of 
•sealiottMe  sjiitfidenl^  without  any  other  re- 
YektiQiie^the  Divine  will.  Socratos,  Plato, 
JlMiopheiv  Tully-— each  of  them  in  their 
tums^  professed  they  ^nted  other  lights ; 
and  knowing  and  confesainc  that  Ood  was 
^oody.th^  took  it  for  granted  the  time  would 
eofte  when  he  would  impart  a  farther  reve- 
Jalioo  of  his  wiM  to  mankind.  Though  they 
walked,  as  it  were,  throMgh  a  cloud,  darkly, 
they  hoped  their  postsiit^  would  almost  see 
God  hce  to  face.  This  condition  of  man  kind 
has  met  with  reprehension  to-day.  But  I 
ahatt  not  pursue  this  argiunent.  1  am  fully 
kspPBBScd  with  the  great  truths  of  religion, 
whiehy  thank  God,  f  was  taitsht  in  my  early 
years  to  helieve,  and  which  tne  hour  of  re* 
ieiion  and  inquiry,  instead 'of  producing  any 
doubt,  has  fiilly  confirmed  me  in.  I  espected 
the  learned  counsel  for  the  defendant  would 
have  difoed  the  case  of  the  pubhslier  from 
that  of  the  author  of  this  work ;  that  he  )«ould 
have  endeavoured  to  eontiate  you  that  w  hat- 
over  guilt  mirikt  hekttg  to  the  authcMr,  nothing 
wttA  imputable  to  the  publisher.  He  haC 
however,  to  my  utter  surprise,  exactly  re- 
Yoiiedthc  case.  He  toils  you  it  was  ori- 
malfy  pahlished  at  Parts  in  1794 :  tliat  the 
MKi^of  the  author's  friends  were  wounded 
by  thu  work,  wl^ich  I  call  a  ne&rkius  publi- 
cation, and  that  it  was  in  a  great  measure 
litfgotten;  and  you  are'  nhw  called  upon  to 
judge  of  the  merits  or  demerits  of  the  pub- 
lisheri  who  has  brought  forth  a, still- bom 
work,  forgotten  by  every  body,  till  he  ven- 
tured in  (^fiance  of  the  verdicts  of  mankind 
on  the  author^s  oolitical  works,  to  send  it  forth 
among  the  inhabitants  of  this  country.  Unless 
Ic  %ao  foft*  Ike  snost  malignant  purposes,  I 
tanliot  oeoceive  ham  it  was  published.  It  is 
however  for  you  to  judge  of  it,  aod  to  do  jus* 
lice  betsraen  the  publk  and  the  defendant 

llie  Jury  instantly  found  the  defendant 
— Guitrt. 

Lord  Kenyim* — ^I  have  observed  several 
jiersons.  v^y  likely  fVom  curiosity,  taking 
notes  or  what  passed  here.  This  publication 
la  io  altocktng,  that  I  hope  nobody  will  pub- 
lish this !  I  mean  that  a  general  detail  of  it 
eriii  not  aaake  any  part  m  that  publication. 
.Nob<idy  who  has  any  s-egacd  to  dec^cy :  no- 
body vrno  has  any  rcganl  to  their  own  interest 
viM  ondeatour  to  disseminate  this  publication 
^f  piibtiibtng  what  has  passed  to-day. 


iffroember  pth,,  1797, 
Sbe.IioDourable   neoMtf  Mr^me^^Uf 
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•la^d;-7-I^th^  caseof  the  kuiga^n^b(mi 
VViVumns,  t  am  to  move  your  |orast>i{^  foe 
judgment. 

i,9ur^, — We  skdi  not  give  judgment  in  tha( 
case  t9-4^ .  It  must  stand  over. 

The*  fionQurable  Thopt^  fri/cintf.— My 
lords,  thf^t  being  the  cme,  your  lordships 
thinking  it  not  fit  to  pronounce  jiKlgmentto-» 
day,  you  will  pardon  me  if  i  think  i(  neces^ 
sary  to  say  a  lew  words  to  explain  why  the 
defendant,  upon  so  very  io^poria^ta  eonvic*' 
tioo  as  that  which  ex^t^  m  the  present  in^ 
^tarice,  should  not  Ivtve  ^n  brought  up 
sooner  to  receive  judgment  of  the  Court ;  and 
why/he  appears  at  splate  a  peripd  of  the  term 
batore  your  lordships. 

My  lords,  with  respect  to  the  prosfcuMon^ 
I  felt  it  at  the  moment  of  the  trial  as  (  ie^l  it 
now,  of  infinite  importi^nce  to  the  public; 
amd  th^re  is  no  transaction  of  my  humble 
life,  my  lords,  that  I  Ipok  back  np^^  i^tb 
such  heartrfelt  satisfaction^^  the  share  I  had 
in  being  instrumental  ii^  protecting  the  inter- 
ests of  religion  and  o^NnM&L  which,  ipqst  un-* 
quesiionably,  are  the  foundation,  not  only  qf 
all  subordination  to  i\^  government  of  a.coun- 
trv,  but  to  all  the  interests  of  civil  society  in 
all  parts  of  the  world. 

My  lords,  a  considerably  length  of  tjme  has 
elapsed  since  the  conviction  ot  the  defeiklani 
took  place;  and,  though  it  is  difficult  to  teU 
,  a  na^on  by  the  head,  yet-  as  far  as  I  have 
been  able  to  collect  the  sentiments  of  the 
public,  I  believe  no  proceeding  that  ever  took 
place,  in  this  or  ^y  oth^r  court,  has  given 
more  general  eatis&ction  than  this  conviction 
has  done.  I  make  use  of  the  word  *'  general/' 
because  most  undoubtedly  the  satisfacuon  haa 
not  been  universal;  the  exception  I  am  about 
to  state  accounts  for,  and  is  the  reason  wh^P 
I  present  myself  in  this  part  of  the  term,  and 
I  think  it  my  duty  not  to  insist  upon  your 
lordships  doing  that  which  but  for  a  venr  ea* 
traordioary  interposition,  it  would  have  been 
of  course  lor  your  lordships  to  do. 

Subsciquent  to  the  conviction  of  the  de- 
fendant, he  wrote  to  me  a  very  proper  letter, 
and  he  intreated  my  interposition  with  the 
prosecutors,  doing  justice  to  the  principlea 
upon  which  they  proceed,  and  conceiving,  aa 
he  very  justly  conceives,  that  his  prosecutors 
were  honourable  and  humane  persons,  and 
believing,  as  I  know  it  is,  that  the  proseou-' 
tion  is  single^-  minded,  and  proceeding  from  tlie 
purest  and  most  honourable  motives.  In  the! 
he  sets  forth,  unaffectedly,  his  deep  regret  and 
sorrow  for  having  been  guilty  of  the  ofienre 
for  which  he  was  convicted,  and  steting  hiti 
family  to  be  under  the  pressure  of  considerable 
distress,  so  that  I  thought  it  not  at  all  beneath 
me  to  relieve  him,  so  far  as  to  tell  him  I 
would  lay  his  case  before  t)ie  prosecutors,  as 
he  had  represented  it  to  me.  I  intended  to 
do  it  at  an  eadier  period,  but  I  had  not  an 
opportunity;  it  was,  therefore^  my  intention^ 
without  presenting  him  before  your  lordships 
to^da(y>  tohavemoF^  to  let  the  defendant 

S  Z  * 


707]  S7  €fteOft«E  HI      Trial  if 

tffadEl  o^er  upoD  hn  own  recognizance,  and 
to  reserve  the  judgment  until  Iw  had  an  op- 
portunity of  inaking  his  own  application  to 
Ae  prosecutors  ?  but,  my  lords,  to  my  utter 
astonishment,  I  found  the  prosecutors  were 
pot  into  a  situation  which  involved  not  only 
their  character,  but  which,  if  not  noticed  in 
due  season,  iu  a  proper  manner,  it  may  be 
said  involved  the  law,  religion,  morality  and 

tistice  of  the  coimtry ;  and  which  misht  have 
een  at  stake:  For,  whilst  the  defendant  was 
conducting  himself  with  this  submission  and 
bumilily,  which  rendered  him  an  object  of 
clemency,  his  attorney,  who  owed  him  the 
most  dutiful  and  attentive  service,  and  who 
was  bound  to  maintain  the  interest  and  safety 
«f  his  client,  thought  fit,  in  the  most  public 
manner,  in  the  Court  of  Common  Pleas,  to 
call  upon  the  attorney  for  the  prosecution 
for  his  determination ;  and  to  say.  We  durst 
not  bring  him  (the  Defendant)  up  for  judg- 
ment; and  he  has  endeavoured  to  prevent 
lib  making  that  submission  to  the  authority 
of  the  Court,  but  which  be  hasy  however,  vo- 
Kmtftrily  done. 

Mr.  Martin  •  has  thou^t  fit  not  merely  to 
dispute  your  lordship's  jurisdiction,  but,  as  I 
understand,  has  circulated,  throughout  every 
part  of  the  country  he  was  able,  a  printed  defa- 
mation of  the  jury,  the  Court,  and  its  proceed- 
ings. As  to  myself,  I  will  say  nothing,  for 
I  am  no  ma^strate;  and,  if  I  have  been 
guilty  of  any  thin^  improper,  my  character,  of 
eourse,  must  sink  in  proportion ;  if  I  am  right, 
I  freely  forgive  Mr.  Martin  every  thing  that 
related  to  me,  but  I  dare  say,  at  the  time  he 
composed  that  libel,  he  did  not  jiist  recollect 
the  share  I  had  in  defend'mg  his  life.f 

My  lorrls,  when  I  fbtind  this  I  must  neces- 
sarily suppose  the  defendant  was  a  party  to 
this  defamatory  libel,  and  that  there  was  au 
infiuence  practised  upon  him  to  prevent  his 
submission  to  the  autnority  of  the  court ;  and. 
when  I  found  that  audacious  defiance  held 
out  to  the  prosecutors,  and  to  us,  as  the  per- 
sons entrusted  with  it,  he  therefore  received 
notice  to  stand  here  to  day.  But,  subscMquent 
to  that  time,  it  appears  that  the  defendant  is 
no  party  to  it,  as  he  will  inform  your  lordships 
and  has  declared  to  roe ;  but  that  he  conti- 
nues in  that  proper  spirit  of  submission  which 
induced  him  originally  to  make  his  represen- 
tation to  me,  and  has  a  reverence  for  the  law 
and  its  authority,  but  that  his  attorney  has 
endeavoured  to  infuse  into  him  a  disregard  to 
both.  That  he  stands  bowing  with  submis- 
sion to  the  verdict  of  the  jury  which  has  been 
pronounced  against  him. 

In  consequence  of  that,  having  had  notice 
to  come  lip  so  very  lately  it  is  scarcely  within, 
perhaps,  the  rules  of  the  court  to  ask  for  judg- 
ment against  him.     Such,  my  lords,  is  the 

*  Sec  what  has  been  said  concerning  this 
person,  in  a  note,  anU,  p.  6T1. 

t  This  refers  to  the  proceedings  against 
Martin  for  bigh>UeasoD,  in  4be  year  1706. 


Tk(mm  WtlUmiJbr  Simplmmjf^       0MK 

ca8eoft}iaunhfl|^inanb«forty<Mi9  cnd»  ft 
bein^  so,  I  have  taken  it  upon  nyMif,  and  im 
take  ttupon  myself,  ascoonsel  for  tfaeproatco- 
tioo,  to  entreat  of  the  Court  that  ne  n»y 
stand  upon  his  bail  till  the  fourth  day  of  mt^ 
term,  that  he  may  hate  an  opportiim^  of  pre- 
senting htmsdf  to  the  court,  and  slatmg  alao, 
I  hope,  by  his  counsel,  all  matters  tM  n^ 
serve  him  when  he  atanda  fior  jndgmnt;  «• 
it  would  be  cruel  condudehiminoomeqiienua 
of  tlie  wicked  representation  a  of  hisattonMj^ 
who  80  improperly  repreaeota  hkn,  and  wto 
has  in  vain  tried  to  aeduoe  hna  kwa-  \m 
duty  and  the  purssit  of  his  trae  intareit 

My  lords,  I  am  not  at  preaent  poaseaaed  of 
the  proof  of  Mr.  MartinS  being  tbepnblialitr» 
or  author,  but  as  soon  as  I  am  poaseaaodW tiw 
proof  of  hb  betns  the  publishor  or  aulbor  of 
that  letter,  I  shaU  certainly  apply  to  tfa^totut 
to  remove  hitn  from  die  rolL 

C^urt. — At  present  the  defendant  hawai 
continue  upon  his  reoogniiance.  Whcn^be 
comes  up  he  will  produce  the  Wat /proofs  fan 
can  in  mitigation. 

It  is  impossible  for  na  to  enter  into  tiMt  aft 
present,  but  it  will  have  its  proper  efiact.*. 

The  Honourable  TAmms  JErslttae.^1  hope 
your  lordsbipa  think  I  luive  not  done  impro- 
periy. 

Court. — Certainly  not,  sir. 

Mr.  Martin, — Gentleatien,  during  tke  iaat 
five  years  I  have  been  constantly  in  astate  ta^ 
be  called  upon  by  soma  one  or  other. 

Court, — There  is  no  cause  of  yours  befiwa 
the  Court  If  you  should  address  tbe  Ceurt, 
you  wonld  most  probably  begin  either  bj 
avowing  or  denying  the  pamphlet.  We  cannot 
hear  you. 

Mr.  Martm, — Let  Mr.  Erskine  make  bia 
motion  whenever  he  pleases,  I  am  ready  to 
meet  hinu 


Tehruary  5//*,  1798. 

The  Honourable  Tkomn  JBnibMta— My 
lord,  I  now  move  for  the  judflmeDtcf  the 
Court  in  the  case  of  Thomas  WiUiama.* 

Lord  Kexyon.— Thn  was  an  indictment 
against  Thomas  Williams  for  poblisliing  a 
book,  called  the*'Age  of  Reason,'^  &c. 

[His  lordshijv  here  read  the  rcport^of  the 
evidence  given  on  the  part  of^thc  prose* 
cution.1 

Tlie  parts  of  the  book  that  were  charged  as* 
being  blasphemous  and  impious,  were  read  at 
the  trial,  but  they  are  so  ofieasiva  to  aeiigion 
and  goo4  order,  that  I  suppose  nobody  will 
wish  to  have  them  read  now. 

The  next  circumstance  is,  that  on  tha  pan 
of  tbe  defendant  a  notice  was  giv«o.to,  the 
prosecutor  to  produce  at  the  trial  of  the  ouise 
a  book  called  the  fiible.    ' 

On  the  part  of  tbe  defendant  no  wttn^ssea 
were  called ;  but  his  counsel  f^aid  the  charge 
was  improperly  biongbt,  and  that  it  w^  a 


I' 


i^litiwfaiBb  MfWT^  tMB  Iwd  (wlucb  they 
«Mkialx  litfe),  to  ia^pesligate  relig;ioa,  kc. 

pQ)rd  Kenvon  here  stated  the  difTerent 
points  of  Mr.  Kyd*s  argumeot  at  the 
trial.] 

'^ifm  TefiootiDg  upoD  9psf  conduct  duriog 
ftotiial,  I  hten  reason  ta  accuse  myself  of 
impmper  coftddct  for  permitting  auch  argnn 
meotslo  be  used.  For,  if  I  remember  uie  , 
eonduci  of  the  Court  in  causes  of  this  nature, 
i  shooM  have  remembered  tbe  opinion  of  the 
erbfole-couri  in  the  case  of  theKingand  Wool- 
tten,  in  second  Stranee  854.  The  Comt 
would  not  endure,  would  not  suffer  any  thing 
ti>be  said  againit  the  established  religion  of 
tbecQiMitiy. 

.  Tba  order  and  decorum  of  the  court,  which 
liaabten  observed  in  almost  every  instance 
throi^  my  long  professional  life,  has  been 
mwied  against  any  thine  of  that  kind :  it 
Sa^lMen  protected  by^tbe  decorum  of  tlie  bar. 
'itisiinpossiUe  for  the  Court  to  foresee  when 
m  sentence  begins  how  it  will  end,  and,  some- 
«lotes»  mischief  is  done  before  we  are  sure 
tbal  the  sentence  will  conclude  in  an  offen- 
alvS  manner.  I  must  say  this,  to  show  that 
I  tSHght  not  to  have  suffered  what  was  spoken 
upon  the  trial  in  some  parts  of  the  defence. 

I  am  sorry  to  say  that  the  prosecution, 
•wMell'was  carried  on  with  aU  the  liberality 
'pdssUile^  was  in  plain  terms  broadly  stated  to 
the  jury  to  be  ^  a  scandalous  prosecution.  **  I 
-^ii  express  what  appeared  to  me,  and  left 
It  Id  the  iury  whether  tht ise  opprobrious  terms 
*l»ek>nged  to :  the  prosecution  ;>  I  think  it  is 
pretty  apparent  the  jury  thought  as  I  did ;  he 
was  tound  Guilty. 

(The  affidavit  of  Thomas  Williams  read.] 

^  Thonuis  Williams  of  Little  Turnstile, 
Holborn,  in  the  county  of  Middlesex, 
bookseller,  the  above  named  defendant, 
tnaketh  oath  and  faith,  that  he  hath  al- 
ways understood  and  verily  believes  that 
the  pampMet  called  ike  Agt  ff  Reason 
first  published  in  London  some  time 
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in  or  abcnit  the  beginning  of  the  year 
tttfW,  and  was  publicly  sold  by  several 
^    iMoksellers  there,  and  went  through  se- 
veral editions ;  and  that  no  prosecution 
as  far  as  tlus  deponent  has  been  able  to 
.  learn,  was  either  instituted  or  threatened 
against  an^^  person  for  selling  the  said 

riphlet  till  he  was  himself  prosecuted 
the- same.     And  this  deponent  fur- 
ther saith  that  as  he  had  not  heard  that 
any  such  prosecution  had  been  instituted 
erthrealeaed  against  any  person  what- 
evo*,  be  was  not  aware  that  by  selling 
-the  said  work  he  was  committing  an  ot- 
r*'     'foeet  against  the  laws  of  his  country  j 
nor  bad  he  any  intention  thereby  to  m- 
^Itnr  vilify  the  established  religion,  but 
•  •'*  <eoMcred  tbe  work  merely  as  a  book  of 
>     .  .controvert,  in  .which»4ight  hewas  th^ 
A.-*,  itttfaetded  to  consider  it  mm  ita  hnviod 


both  thought  wortt^uf  an jmswernot 
only  by  the  learned  bishdp  of  LandaA  a* 
this  deponent  has  been  informed  andve* 
rily  believes,  but  by  several  other  persons 
of^  established  reputation  in  the  learnod 
workl.  And  this  deponent  further  saith, 
that  since  his  conviction  ho  has  not  sola 
or  given  away  or  in  any  manner  disposed 
of  a  single  copy  of  the'  said  pamphlet 
called  the  Age  ef  Aeofoa,  nor  does  he 
know  or  bdieve  that  a  nngl^  copy 
thereof  has  been  sold  or  given  away  or 
in  any  manner  disposed  of  by  any  person 
ofhisflEimily  or  any  person  whatsoever 
under  his  influence  or  control ;  nor  is  it 
his  intention  ever  to  sell  or  sive  away  or 
in  any  manner  to  publish  the  ssid  work 
again.  And  this  <ieponent  fiirther  saith 
that  though,  since  his  conviction,  he  has 
endeavoured  so  to  demean  himself  as 
to  satisfy  ihe  prosecutors  and  the  Court 
that  he  had  no  malevolent  intention  in 
selling  the  said  work;  and  that  so  far  as 
the  conduct  of  his  late  attorney  may 
have  tended  to  counteract  the  efifect  «if 
such  endeavour,  this  deponent  saith  it 
has  been  without  his  approbation  and  di- 
rectly in  opposition  to  nis  wish,  and  that 
so  far  from  this  deponent's  havii^  united 
with  his  late  attorney  in  holding  the 
court  or  prosecutors  at  defiance,  he  was 
totally  ignorant  of  that  |»art  of  his  said 
late  attorney's  conduct  till  within  two 
days  of  the  time  when  he  was  brought 
into  court  last  term,  and  he  saith  that 
not  only  had  his  late  attorney  in  such 
conduct  acted  without  communication 
with  this  deponent,  but  that  this  depo- 
nent highly  disapproved  of  such  conduct, 
not  only  on  account  of  its  dangerous  tea- 
dcncy  as  to  himself  personally,  but  from  a 
conviction  of  the  gross  impropriety  of  it 
with  respect  to  the  public  and  the  law. 
And  this  deponent  further  saith,  that  his 
late  attorney  finding  himself,  as  this  de« 
ponent  verily  bdieves,  disappointed  in 
his  endeavour  to  unite  this  deponent 
with  hinutelf  in  hold'mg  the  Court  and 
tbe  prosecutors  at  defiance,  he  became 
this  aeponent's  personal  enemy ;  and,  as 
this  deponent  b  informed  and  believes, 
accused  the  counsel  for  the  prosecution 
of  conspiring  with  this  deponent's  coun- 
sel and  this  deponent  himself,  to  ekide 
the  justice  of  Ihe  country,  and  assumed 
a  merit  to  himself  in  bavmg  counteracted 
that  conspiracy.  And  this  deponent  fur- 
ther saith  that  he  has  a  wife  and  two 
children,  the  eldest  of  which  is  about  five 
years  old  and  the  youngest  five  months, 
whose  support  depends  entirely  on  this 
deponent's  labour,  and  who  will  be  re- 
duced to  great  distress  should  this  ho- 
nourable court  be  induced  to  pass  a  heavy 
sentence  on  this  deponent. 

.      ««  TuOltf AS  WiLUA.lCS.'' 

aurora  3rdFebrttaiy  1798^  in  Court. 


Hv  ktdi.  it  "wife  wdLohiMMdtete  lAli 
and  aoelleat  penon,  wfaoie  |on  ire  attds* 

Slore  in  the  court,  and  shall  loi^  oonlintM  ta 
eplore,  I  mean  Uie  late  worthy  and  leanied 
Mr.  Lee,  that  the  etapke  of  fblly  b  venr «»» 
tensive ;  and  it  ii  thorefore  not  very  dilBeall 
for  men  of  the  meanest  ttbili^  to  abiiae  (INr- 
sons  whose  situations  do  not  eoable  them  is 
form  accurate  judgments  of  things:  1 1 
that  observation  will  apply,  in  smm  i 
to  the  case  now  belbre  your  lordships* 
My  lords,  this  proseeutioa  has  bi 
mueh  arraigned  in  dtfifareBt  quarlei«»  it  is 
therefore  I  make  the  few  obsenraAioBS  1  not 
about  to  make. 

It  has  been  said,  that  the  kw  of  Snitend 
knows  no  right  to  suppress  a  book ;  aMT  that 
thb  b  an  attempt  to  suppress  a  bedb  Hy 
lords,  the  judgment  which  I  ask  of  .youHoral 
ships  to  pronounce  to-day,  founded  tiponm 
verdict,  which  the  jury  pronovnoed  ipanth* 
trial, suppresses  no  book:  theiswof  finglaBd 
acknowledges  no  licenser,  neillier  before  nor 
afler  pubhcation.  it  should  be  known  and 
understood,  that  alXerjudj^meot,  thb  baokb 
as  open  to  publication  as  it  was  before;  te^ 
let  hiflft  that  publbhes  it,  remember  tliat  ha 
trespasses  a^nst  the  law^  the  land,  whiok 
now  gives  hiro  notice  that  it  will  be  subjest 
to  the  determination  of  a  court  of  htw  here- 
after. If  he  can  show  that  any  of  thaaMs- 
ments  that  fell  from  the  counsel  «t  the  bar 
were  notproper,  buttasisled  thejuiys  ifangr 
thing  that  fell  from  your  lordship  was  inooi^ 
sbtont  with  the  rules  of  law,  ana  contrary  to 
that  duty  you  owe  the  eovintry :  if  any  testi- 
mony was  nven  contrary  to  the  rules  ofevi- 
dence :  if  Uie  jury  were  mistaken,  eras  it  has 
been  said,  were  perjured:  if  anj^  thiog  was 
done  at  the  trial  of  this  cause,  inconsisttot 
with  the  due  and  wholesome  adminislvdtion  of 
justice :  If  any  of  those  things  have  bcMb  dis- 
covered, and  the  public  mind  has  become 
more  enlightened  than  it  was  at  the  lime  of 
civiqg  this  verdict,  your  loidshfps  know  that 
the  arguments  which  led  (e  the  judgment 
given,  can  never  be  given  in  evidence  against 
any  English  subject  that  may  publish  tliis 
book:  l£e  public  are  therefote  secure  on  all 
sides,  as  the  law  expresses  it^  shall  be  se- 
cured ;  but,  let  it  be  known  the  kw  has  not 
been  infringed  upon,  and  that  the  defoodant 
is  answerable  to  the  judgment  which  your 
lordships  shall  pronounce. 

My  lords,  I  certainly  am  bound,  as  for  as  I 
know  any  thing  of  the  matter  personally,  to 
state  that  I  know  the  defendantfs  affidavit, 
which  your  lordships  have  heard  read,-  to  be 
true,  and  to  eive  testimony  of  its  truth*  He 
was  told  by  his  late  attorney,  that  he  had  no- 
thing to  fear  in  this  case :  that  the  Coutt  dare 
not  punish  him ;  that  he  had  only  to'oorae 
and  walk  through  it,  and  to  defy  your  lord- 
ships to  punbh  him:  and  it  is eqpdly  true, 
that  when  he  found,  as  he  states  in* his  affi- 
davit, that  he  was  deceived  and  >inblad,  he 
dk)  what  ha  aiates  ha  did  to  1 


.lSr*ii^«-4tfyknd;  I  Ihiak  I  riiallbest 
dischalge  my  duty  to  my  client,  by  satisfying 
myself  with  statins  that  I  can  bear  penonal 
testimony  of  las  naving  conducted  himself 
m  the  manner  slated  in  his  affidavit 

The  Honourable  Tkoam  Ertkm€.^hly 
lords;  The  circumstances  attendoK  this 
ease  are  so  exceedingly  peculiar,  and  the  sub-  ^ 
ject  of  it,  b  so  deeply  connected  with  tho  pub- 
lic interest,  that  before  the  Court  pronounces 
iu  judgment,  I  conceive  it  my  duty  to  make  a 
vei^  fow  observations  to  your  kxtkhipa. 

My  fords,  it  b  tme  that  thb  work  had 
been  publbhed,  and  had  been  in  circulation 
for  a  consktersble  length  of  time  before 
the  pubhcation  by  the  defendant;  but, 
my  lord,  that  circulation  at  fost  became 
ao  very  extensive,  and,  from  the  quar- 
ters in  which  it  was  pushed,  became,  at  the 
aame  time,  so  extra wely*  pernicious  anri  dan- 
gerous to  the  public,  that  the  prosecutors 
thought  it  a  duty  th^owed  to  bring  it  before 
grour  lordship,  and  a  jury  of  thb  court. 

My  lords,  the  jury  was  a  respectable  one, 
and  I  believe  found  no  difficulty  in  coming  to 
the  ju(%inent  they  pronounced.  Certain^  it 
is  true,  and  I  owe  it,  mdstundoubtedly  in  jus- 
tke  to  the  person  who  now  stands  upon  the 
flfitw,  to  state,  that  I  received  from  him,  very 
soon  aAer  his  conviction,  a  letter  stating  his 
contrition  fmr  the  offence  he  had  committed, 
nod  stating  he  was  de^rous  of  making  every 
atonement  in  hb  power  to  the  bws  of  his 
oouotry,  which  he  had  offisnded,  and  to  which 
ha  was  ready  to  submit.  I  certainly  thought 
it  my  duty  to  lay  that  case  before  the  prose- 
cutors for  their  consideratbn ;  but,  before  I 
had  mrw  opportunity  of  consulting  with  them 
npon  the  case  of  so  nmch  moment  to  the  pub- 
lic, ymn  fordship  will  easily  judge  of  my 
aurpme  to  find,  that  my  conddct  (which,  in- 
deed  was  of  no  consequence),  but  that  the 
conduct  of  the  Court,  and  the  conduct  of  the 
•fnrv,  had  been  artaigned  in  the  public  prints  ; 
and  it  was  supposed  a  sort  of  revolution  had 
taken  place  in  the  jurisprudence  of  the  coun- 
try to  affect  the  defendant.  That  the  Court, 
Ihe  counsel,  and  the  Jury,  had  united  to 
attack  the  liberty  of  the  press,  as  acknow- 
ledgcd  by  the  law  of  England ;  and  that  the 
Court,  instead  of  doing  its  duty,  had  led  the 
way  to  pronouncing  an  unfust  verdict.  My 
lords,  it  b  very  difbcult  to  separate  the  per- 
son who  stands  for  judgment,  and  the  person 
who  chooses  to  defend  him  in  court;  I  there-, 
fore,  supposed,  when  it  was  published,  that 
he  consented  to  the  slander  contained  in  that 
leUer against  the  administration  of  justice; 
and  I  instantly  brought  him  up  for  the  judg- 
ment of  the  Court  in  the  former  term,  but  f 
learnt  that  he  was  no  party  to  the  work,  and 
that  he  wholly  dissented  from  it;  and, 
therefore,  I  did  not  then  press  for  the  judg- 
ment. I  mention  this  circumstance  to  show 
why  it  is  that  the  defendant  at  so  late  a  time 
•foaia  the  conviction  stands  before  the  Court  to 
receirejud^ipent.  , 


vm 


tlMfwinkioiitafWioeaf  bittflttMVCQR,  Ihiitat* 
loraqr  bcoune  hk  ponooml  eoMsjr. 

Af  y  lordty  of  him  I  can  now  say  nothing ; 
Ar,  my  ftoitis,  the  mw9t  whidi  MraUonvs  up 
entry  thing,  has  £sappoaited  aB  comiDent 
upan  that  unfoctanata  man.  He  died  soon 
•iler  the  last  term. 

My  lords»  1  ihougbt  it  my  duty  to  mention 
thpae  ciroumatances,  hecauae  I  toow  that  the 
offienee  of  which  the  delendaal  stands  ton- 
wted,  is  80  enormous  in  its  natore,  that  it 
•aqmres'the  eonstdeiation  of  the  Coitft.  I 
iuMS  ^  ^ke  defendnit  stood  foefose  your 
lordships,  without  any  drcomstaaoes  of  nriti- 
aatiQ0»  without  any  atMRmcnt  to  the  tnsoked 
ttwa  q£  his  eounUy,  I  know  your  brdahips 
weoM  be  hound  by  4he  oathe  you  have  taken, 
lo  pmoeunce  upon  him  a  most  serious  and 
aevere  judgment;  ami,  therefore,  recollect- 
ing this  proaeeulkm  was'brotisbttovindieate 
the  iiooour^ttd  chafactcr  ot  the  Christian 
Mligion«  si  thought  1  owed  it  to  the  prisoner 
iK»t to foi^tt the diarily  whkh^it  aa ▼ctyf^ 
culiariy  incnlcalas.^ 
— ^-  ■  • ■        ■  |-      -      -  -  I 

*  Between  this  day,  and  the  <dayfof  passing 
eenAsoee,  oircomstanoes  took  place  wmch  are 
narmtad  in  the  following  statement: 

**  At  ft  meeting  of  the  PaocouicATiov  So» 
ciarr  at-the  Bisqop  of  LoiiDox's^'on  the  S7th 
afFebmaiy,  17:90: 

*  Present  .-—The  Bishop  of  Londov 
«*^Por<cin'l  P.  in  the  chair. 

^  Oeoeml  Si  a  Qwomot  Osmeiiz,  Bart 
^  Mr.  Freeman. 

**  Mr.  WiLBEBPORCE,  V.  P. 

^  Hie  Bishop  of  Dtobam,  [Barriagiott]. 
^•Lord  WiLLOvOKBY  naBaoKE. 

^'  Mr.  BOWDLER. 

'^  Sir  A.  GoMoysaroifB,  Barl. 

**  Sir  J.  AiTDRaws,  Bart 

^  Mr.  Martiii. 

^  The  Bishop  of  St.  Asapi^  i^g^-li 

**  Mr.  BERNAmD. 

"  Mr.  Way. 

^  Mr/ Grant 

**  Sir  WtLLiAK  DoLBEK,  Bart 

^'  The  Avowing  Resolutions  were  agreedto : 

^  The '  secretary  reported  that  Mr.  £rskine 
**  had  intimated  to  faun  an  opinion^  that  when 
**  the  defendant  Williams  was  brought  into 
**  oourt  toteceive  final  judgment,  the  society 
^  would  ihare  a  proper  opportunity  of  mam- 
'*'  festinff  their  cfi0iity,ana  christian  fbrbear- 
**aiiee,^  instmeting  their  counsel  to  state, 
^  that  they  were  satisfied  with  the  punish- 
-**maDt  already  inflicted  on  Williams  by  his 
^  comantmeot  to  Nefij^ate.  After  a  foil  con- 
^  aidfration  of  the  subject 

<^  RaaoLvap,  aaafrnwai^y.  That  as,  on  the 
lellandy.ihe  Society  do  not  wish  to  p 


new  to  Newgate^  and  ht  bfoughtupttwibiMili 
day  of  onst  term  lofooeiyp  ju46menfL         .; 


^  for  sof  eie  judgment  on  tbeofiender^andas, 
^ on  the  other nand, they  donotfm  them- 
,in  ^api^a^ing'A  >wiah  |for 


A^rtl  «8M,  irOft. 

Mr.  Justice  JfAAuni*— Thomas  Wil)M»t^ 
you  have  been  tried  and  found  gMiUy  of  ipiih' 
lishing  a  most  heinouft  aad  bbsphtflsoas  libel, 
both  upon  the  Old^nd  NewTeaCameutflend* 
ing  to  sap  the  foundaitien  of  our  bqly  M^0V)|»t 
to  traduce  it,  end  to  repieseni  tjse  iWevsiid 
liistofy  of  our  blessed  Saviour, -Aerfunaatib^ 
oredihle  tale.  You  have,  Jihewian*  ivtrodilcrri 
into  this  libel  certain  blaybemias  tgatast 
Almighty  God  himself,  whiah  the;most4m* 
pious  and  diabolical  mind  oouid  ^m^^pBrn  it 
was  in  the  heart  of  man  to  snite;  I  tocbear 
to  gointo  the  particulass,  aa  they  ought  lD«be 
consigned  to  eternal  oblivion*  Although  |hu 
Almiffhty  does  not  staiad  in  need  of  thoMibla 
aid  of  mortals  to  vindicate  his  honeiar  eoi 
Uw,  it  is  nevertheless  highly  fit  thafceourta 
of  judicsituce  should  «how  thear  «bh«neaoa 

<*  ^ity,  they  desire  the  secretary  to  inform 
''  Mr.  Erskine  of  their  unanio^ous  deteimi^ 
*^  nation  to  leave  the  judgment  entire^  with 
"the  Court" 

And  At  a  subsequent  meeting  which  waa 
held  at  the  bishop  of  Durham's  on  the  report 
of  the  secretaiy,  (hat  he  had  waited  on  ^u 
Erskine  with  a  copy  of  the  above  miaates^ 
uid  that  Mr.  Erskine  declined  beii^  £tf  tber 
concerned  for  the  4Socie\y,  and  hadxelumed 
their  retainer, 

"  It  was  rmlved.  That  the  secretary  should 
"  communicate  to  the  Society's  rwnauiing 
**  counsel,  previously  to  WiUiaa»s*e  noeinng 
**  the  judjgment  of  the  ComtI,  the  Aioanim^ 
**  determination  of  the  numerous  ikiaating 
"  heki  at  the  bishop  of  London's  on  the  i87t£ 
**  of  February  last,  together  with  such  other 
"  particulars  as  may  be  necessary  for  their 
**  complete  information/' 

A  statement  of  the  circumstances  wh^cli 
induced  lord  Erskine  to  decline  proceeding 
any  farther  in  this  case,  has  been  communf 
caled  to  me  by  him,  in  reply  to  an  appKcatioh 
for  information  on  the  subject.  With  h7s 
permission  it  is  here  inserted. 

"  BucUn  Hill  Farmt 
<•  FeinruMfy  tiK  1819. 
"  Dear  Sir; — ^You  are  well  justified  in  ra- 
**  quiring  to  know,  i^Ay,  in  the  case  of  the 
"King tfigaiail Williams,  for publishifikg Tho- 
"  mas  Paine's  Age  of  Reason,  after  repeivinc 
"  and  aeting  uMer  a  ^sneral  retainer,  ^nd 
"convkting  the  defonJaAtr;I.had  not  only 
"  refused  to  pn^judgment  itfamt  him,  but 
"  had  cancelled  tlie  retainer  altogether.  The 
"  inviolable  obligatiott  of-reAeipera  acoordiog 
"  to  the  rules  of  the  profession,  regarding 
"  them,  is  of  immense imporhmre  to  tea  pub- 
"  lioi  an4  ift^  the  .Britiab  SUta  Tw^  tvnf 


1\S]  S7GB0H0Sni.      Trbl  ^rkcmsi  ^rWlirwyir  atr^wy,      |fflff 
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the  Iftw  of  the  kiidi  and  are  f>ttof8liaMe  as 
•ocb,  inasmoeh  at  they  tend  to  deatroy  ttaM 


and  deMlMlrti  of  people  ckpdWi  of  tending 
Into  cbe  world  ttich  infaoioilt  and  wirked  < 
books.    Indeed,  all  ofieocet  of  thtt  kind  are 

**  thing  sbeuld  be  found,  which  connects  itself 
^  with  the  liberty  and  security  of  the  people 
^  in  our  courts  of  justice,  wnich  essentially 
**  depend  upon  the  integrity  and  independence 
•««ftheb«r. 

.  **  I  beUere  no  member  of  the  profiBSsion 
**  had  erer  the  occasion  of  manifesting  more 
**  strongly  than  myself,  his  sense  of  the  sub- 
*<  jttctfs  ngbt  to  choosehis  own  counsel  against 
*<  mil  power  or  influence  in  the  scale  against 
.  ^  hkn.  When  Attorney  General  to  the  Prince 
^  of  Wales  (now  Prince  Rcjgent)  I  was  re- 
**  tained  by  Tbomas  Paibb,  in  person,  to  de- 
**  fend  him  on  his  approaching  trial  for  pub- 
^  lishing  the  Second  Part  of  bis  '  Righu  of 
*' '  Man;*  but  it  was  soon  intimated  to  roe  by 
^  high  authority,  that  it  was  considered  to  be 
^  incompatible  with  my  situation,  and  the 
**  Prince  himself,  in  the  most  friendly  manner 
^  acquainted  me,  that  it  was  highly  displeat- 
**  ing  to  the  King,  and  that  I  oi^t  to  ende»- 
^  TOUT  to  explain  my  conduct,  wTiich  I  imme- 

*  dbtely  didf  in  a  letter  to  Mi$  wu^e$iy  kimteif; 
^  in  which,  after  expressing  my  sincere  at- 
^  tadnnent  to  his  person,  and  to  the  eonstitu- 
^  tioo  of  the  kingdom,  attacfetd  in  the  work 
^  which  was  to  be  defended,  I  took  the  li- 
^  berty  to  elatm  as  an  invaluable  part  of  that 
^*  very  constitution,  the  unqueslionablo  right 
^  of  ttie  subject  to  make  his  defencey  by  anpr 

*  counsel  of  kii  owe  free  choice,  tf  mi  prm- 
**  omtfy  retometf,  or  engaged  from  Mee  ^  the 
^  cromn,  and  that  there  was  no  othier  why  of 
**  deddtng,  whether  that  was,  or  was  not  my 
**  own  situation  as  Attorney  General  to 'the 
*^  Prinee,  than  by  referring  according  to  cut- 
^  loML  that  questkm  to  the  bar.  winch  I  wai 
^  perfectly  willing,  and  e?en  desirous  to  do. 
*<  In  a  few  days  afterwards,  I  received,  through 
**  my  friend  the  late  admiral  Paine,  a  most 
<<  pmdous  message  from  the  Prince,  express- 
**  mg  his  deep  regret  in  feeling  himself  obliged 
**  U>  receive  my  resignation,  which  was  ac- 
**  cordingly  sent  But  I  owe  it  to  his  Ro)ral 
**  Highness,  to  express  my  opinion,  that  cir- 
''  cumstanced  as  he  was,  he  had  no  other 
**  course  to  take  in  those  disgraceful  and  dis- 
**  gusting  times,  and  that  rov  retainer  for 
'*  Paine,  was  made  a  pretext  by  the  king's 
**  ministen  for  my  removal,  because  my  wor- 
**  thy  and  excellent  friend,  sir  Arthur  Pisgott, 
^  was  removed  from  the  office  of  the  Pnnce*s 
^  Solicitor  General,  at  the  very  same  moment, 
^  althou|h  he  had  nothing  whatever  to  do 
**  with  Mr.  Paine,  or  bis  book.  The  fact  is, 
**  that  we  were  both,  I  believe,  at  that  time, 
**  members  of  a  society  for  the  reform  of 
^  parliament,  called  the  *  Friends  of  the 
«*  People/" 

^  It  would,  however,  be  most  unjust  as  well 
**  as  ungrateftil  to  the  Prince  Resent,  not  to 
*'  add  that  in  a  few  years  afterwards,  his  royal 
**  highiie^,«/  hi$  mm  Mere  moftoai  jenV  for 


*^  nie  to  Carlton  House,  whilst  he  was  still  w 
**  bed  under  a  severe  illness,  and,  taking  mo 
**  most  graciously  by  the  hand,  said  to  ma 
«<  that  though  he  was  not  at  all  qualiiad  to 
**  judge  of  Itetainera,  nor  to  mppreeinte  the 
^  correctness  or  incorrectness  ot  my  CTodact 
**  in  the  instance  that  had  separated  us^  yet 
'<  that  being  convinced  I  had  acted  from  tte 
*'  purest  motives,  he  wished  most  publidy  to 
**  manifest  that  opinion,  and  thentofo  dinet- 
"  ed  me  te  go  immediafieW  to  Somerset  House, 
**  and  to  bring  with  me  fer  his  eseattion  the 
^  patent  of  chancellor  to  his  royal  highnees; 
'*  which  he  said  he  had  always  desi^ied  ibr 
"  me :  adding,  that  owine  to  my  bmng  too 
**  young  when  his  estanlishment  was  ferst 
<*  fixed,  he  had  declined  having  a  chanoeUot 
^  at  that  time,  that  during  our  sepatatioDte 
^  had  been  more  than  once  asked  to  revive  itv 
"  whichhehadrefiisedtodo,kioktngibrwani 
*^  to  this  occasion,  and  I  acoordin^y  held  the 
*'  revived  office  of  ohanoellor  to  %St  Prince  of 
**  Wales  until  I  wasappoiMed  cbaneeUor  to 
**  the  King,  when  I  resigned  it  in  conformity 
**  with  the  only  precedent  in  the  recorda  of 
"  the  duchy  of  Cornwall ;  vis.  that  of  lord 
"  Bacoh,  who  was  chancellor  to  Hemy, 
**  Prince  of  Wales,  and  whose  resignation  la 
**  there  recorded,  because  of  his  acceptance  of 
^  the  Great  Seal,  in  the  reign  of  king  James 
"the  First. 

*^1  haire  troubled  you  with  thb  short  hia- 
<*  tory  for  three  reaMms; 

"  First,  To  show  that  I  do  not  think  UgUfy 
"  of  Reteiuers. 

**  Secondly,  because  the  memory  of  acts 
"  that  are  hishly  honourable  in  men  who  afe 
"  called  to  the  government  of  naltens,  is  not 
"  only  justice  to  them  but  usefid  to  be  ti?ea- 
"  sured  up  in  the  minds  of  a  people. 

'*  Thirdly,  because  it  may  remind  some  who 
**  arc  but  too  apt  to  think  that  ^wnprimcipUd 
"  iub$ervien^  is  the  surest  road  to  |»reiermmit, 
'*  that  honesty  is  the  best  policy  ;  since  when 
"  the  great  seal  was  afterwards  vacant,  his 
"  royalhighnessi  in  conjunction  with  my  re- 
"  vered  friend  Charles  Fox,  considered  my 
"  succession  as  indispensable  in  the  formation 
**  of  the  new  administration,  preeented  me 
"  with  a  seal  with  my  initial  and  a  coronet 
**  engraved^on  it,  and  desired  roe  to  take  Res- 
**  tormel  castle  as  the  designatioa  of  my  title. 
^  as  belonging  to  the  dnchy  of  Cornwall,  and 
"  the  seat  of  urn  moat  ancient  dnkea  ol  Corn^ 
"wall. 

"  Havmg  convicted  Williams  as  will  appear 
«<  by  vour  report  of  his  trial,  and  before  be 
"  had  notice  to  attend  the  court  to  raeeive 
"  judgment,  I  happened  to  pass  one  day 
"  through  the  okl  Turnstile  from  Uolbom^  in 
"  my  way  to  Lincoln's  Inn  Fields,  when  m 
"  the  narrowest  part  of  it,  I  felt  something 
"  puUiBg  me  hy  the  coat^  triiea-on  ttvnftng 
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imeation»  whyby  civit  society  is  WuimI  lo- 
mUmt  ;  and  it  b  upon  this  ground  that  tbe 
Chmtitm  raltsion  constitutes  part  of  the  law 
of  EnEland ;  but  that  law,  without  the  means 
«f  enforcing  its  precepts^  would  be  but  a  dead 
letter:  Whenever  those  infiunous  works  ap- 

^ .  ■   I       ■  I    ■  ■ 

H  roundy  I  saw  a  woman  at  my  feet,  bathed 
**  in  tears  and  emacialed  with  disefie  and 
1*  eorvawy'who  continued  almost  to  drag  me 
^  into-a  miserable  hovel  in  the  passage,  where 
**  I  found  she  was  attending  upon  two  or 
**  thrae  unhappy  children  in  the  confluent 
*<  smalWpox,  and  hi  tbe  same  apartment,  not 
**  aboveten  or  twelve  feet  m^uare,  the  wretched 
**  man  I  had  convicted  was  sewing  up  iUtle 
**  ftligkmi  tncti  which  had  been  his  princl* 
**  pal  employment  in  his  trade,  and  I  was 
^  fiiUy  convinced  that  his  poverty  and  not 
**  his  will  had  led  to  the  publication  of  this 
^  infiunous  book,  as  without  any  kind  of  «f*- 
^  puUaion/or  Mercy  on  mypafi^  htvoiuntarify 
^  and  eagerly  engaged  to  find  out  all  the  co- 
**  pies  in  circulation,  and  to  bring  them  ta  me 
<«  to  be  destroyed. 

.  ^  I  'W«s  most  deeply  affected  with  what  I 
^  had  seen,  and  feeling  the  strongest  iropres- 
**  s'ion4hat  it  offered  a  happy  opportunity  to 
**  the  prosecutors  of  vindicaUiig  and  rendering 
**  unhtrtally  popular  the  cause  in  which  they 
**  had  succeeded,  I  wrote  ro  v  opinion  to  that 
••  effect,  observing  (if  I  well  remember)  that 
**  mercy  being  the  grand  characteristic  of  the 
**  Christian  religion  which  had  been  defamed 
*'  and  insulted,  it  might  be  here  exercised  not 
**  onlv  safely,  bytmore  usefully  to  the  object 
.*'  of  the  prosecution,  than  by  the  most  severe 
^  judgment  which  must  be  attended  with  the 
^  ruin  of  this  helpless  family. 

**  My  advice  was  mostrespectlully  received 
^  by  the  Soriely,  and  I  have '  no  doubt  ho- 
**  neslly  rdected,  because  that  most  excellent 
**  prelate,  bishop  Porleus  and  many  other 
**  nonourable  persons  concurred  in  rejecting 
'^  it ;  but  I  hadf  still  a  duty  of  my  own  to  per- 
^  form,  considering  myself  not  as  counsel  for 
*«  the  Society,  but  for  the  Crown.  If  I  had 
^  been  engaged  for  all  or  any  of  the  indivi- 
*^  duals  composing  it,  prosecuting  by  indict- 
^  ment  for  any  perianal  injury  punisnable  by 
**  indictment,  and  had  convictea  a  defendant, 
^  I  must  have  implicitly  followed  my  instruc- 
^  tions,  however  inconsistent  with  my  own 
**  ideas  of  humanity  or  moderation,  tiecause 
^  every  man  who  is  injured  has  a  clear  right 
**  to  demand  the  highest  penalty  which  tbe 
^  kw  will  inflict ;  Imt  in  the  present  instance 
^  I  was  in  fact  not  retained  at  all,  but  respon- 
*'  sible  to  the  crown  for  my  conduct.  Such  a 
v^-vohintary  Society,  however  respectable  or 
**  useful,  having  received  no  injury,  could  not 
**  erect  itself  into  a  aatot  morum,  and  claim  a 
^  right  to  dictate  to  counsel  who  had  con- 
^  sented  to  be  employed  on  the  part  of  the 
^  king  for  the  ends  of  justice  only. 

.  ''The  bar,  indeed,  had,  in  my  own  expe- 
rt rience^  r^ted  a  retainer  of  that  anoma* 


pear  tiMy«m.the  proper  soltjecte^f  pneeeeoi' 
tioo;  for  if  the  name  of  our  Redeemer  wcr^ 
suflered  to  be  traduced,  and  his  holy  reli«o]i« 
treated  with  contempt,  the  solemnity  of  air 
oath,  on  which  the  doe  administration  of 
justice  depends,  would  be  destroys),  and  the 
law  be  stnpped  of  one  of  its  prinapal  sanc-» 


**  knis  descriptfon.  Lord  Stopfbrd^an  officer 
**  in  the  first  regiment  of  Guards,  bemg  oo 
**  suard  at  tbe  palace  on  the  king's  biirUMday^ 
**  having  thought  it  his  duty  to  remove  ob* 
**  structions,  and  having  laid  hoM  of  a  gently 
^  man  in  the  throng,  had  an  action  brought 
**  against  him ;  and  the  reginient|  appravinfi 
<' of  his  conduct,  having  resolved  to  defisoo 
**  him  at  their  own  expense,  which  they  had 
**  a  clear  right  to  do,  dvected  me  to  be  retain** 
^  ed  to  defend  him,  but  the  kite  Mr.  Lowten 
*'  their  solicitor,  instead  of  enteiing  tbe  rt* 
**  tainer^  lord  Sto^ord^  entered  U  for  l^e 
^  first  regiment  of  Guards,  and  the  duke  of 
<<  York,  as  their  colonel,  afierwarde  consulted 
<<with  roe  on  the  subject;  but  before  the 
^  trial,  the  plaintiff  came  in  person  to  my 
*' chambers,  with  his  attorney  to  retain  me^ 
**  and  being  informed  I  %ras  retained  asainst 
''  him,  desired  to  inspect  my  retainer  book, 
^  when  seeing  no  other  retamer  than  for  tke 
'*  FirH  Re^umni  of  Guardip  his  attorney  ob« 
^  jected  to  its  obligation,  and  requested  me  to 
''leave  it  as  usiiafto  the  deciskm  of  the  bar; 
"  whoeonstdering  it  as  no  retainer,  I  was  olw 
*^  liged  to  receive  that  of  the  plaintiff,  and  af« 
<'  terwards  as  his  counsel  obtained  a  verdict 
**  against  lord  Stopford  in  Westminster  UnH  ' 

**  Upon  the  present  occaskm,  therefore,  I 
**  made  up  my  mind  to  act  for  myself^  and 
'<  not  only  notj  to  pray  judgment,  but  to  can« 
'*cel  the  irregular  retainer  altMether,  by 
**  striking  it  out  of  my  book,  and  judgment 
*'  beine  afterwards  prayed  by  another  counsel 
"  the  defendant,  as  must  have  been  expected, 
**  was  sentenced  to  a  severe  imprisonment; 
**  but  Mr.  Perry  to  his  great  honour  exerting 
^  himself  for  the  protection  of  his  helpless  fa* 
''  mily,  raised  a  consulerable  sum  or  money 
'^  for  their  support,  without  which  they  must 
'<  have  perished. 

**  Whether  I  was  right  or  wrong  I  will  no) 
**  undertake  to  say ;  but  I  am  most  decidedly 
''ofopinion  that  if  my  advice  Itad  been  foi- 
<'  bwed»  and  the  repentant  publisherhad  bee* 
''  made  the  willing  instrument  of  sdgnu^tizing 
''and  suppressing  what  he  had  publishoC 
**  Paine'sAgeofR^son  would  never  again  have 
**  been  printed  in  England,  whereas  I  have 
**  been  informed  that  it  has  since  been  again 
**  in  circulation,  and  that  a  prosecution  by  the 
^  attorney  general  is  now  pending  for  its  sup* 
'*  pression ;  of  the  merits  of  which,  however, 
"  or  of  the  guilt  or  innocence  of  the  person  ac- 
''  cused,  I  am  wholly  iznorant,and  can  only 
**  wish  that  justke  may  oe  done. 

<*  I  have  the  honour  to  be,  with  great  re- 
'^gei^f  your  fiuthful  humble  servant, 

<«  T.  J.  HoweU,  esq.  EnsuvE.'' 
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oooasMA;  tbejr  ^  not  pus  «o  severe  a  aeo-* 
IcBce  at  ib«Qr  would  have  found  thcimalwes 
bound  to  kave  done :  Therefore  Ihe  «eBteiM« 
tbej  pM»  «|pm  yoM  i«,  Uiai  Ibr  ihis  offiBooA 
3F0U  be  kspffiaoaed  in  the  Uoiueof  Correctioii 
for  the  county  of  Middlesex,  there  to  be  k^ 
to  bard  labour  im  the  afiacc  of  oat  srear,  aM 
then  III  gtreaeeurilTt  oB^pourown  recognt^ 
nftce,  intheauMofOneThouaaad  Vmmd^ 
for  your  good  (lobaTiour  lor  Iba  tona  af  jpoiir 
Mfe. 

Mr.  WUlmm^l  trust  it  will  not  be  too 
great  an  indaigenoa  that  I  aaay  .ha?a  a  bad; 

IonlJSirJMfpa.--«l€aaMii  order  thai:  Idore 
say  you  wifi  be  treated  prooetly,  I  wkh  to 
have  it  undenlood,  that  tnis  teoleoce  ia  m 
yrery  great  abatemeati  of  the  putshneol ;  m» 
in  modem  tioDes,  within  the  period  I  haivo 
sat  in  Westnunster-^udl,  three  year*  tnfin^ 
sonment  has  beoB  ofdoreil  for  an  offineo  of 
much  less  enormia  than  this ;  ibr  this  nublH 
cation  is  horrible  to  the  ears  of  a  Chnstiaa. 

Saturday  next  aAer  fifteen  daya  firom  Iho 
Feast^y  of  Easier,  in  the  thirty^elghth 
year  of  Jiing  George  the  Third. 

Middlesex.— The  King  against  Tboma^ 
Williams.  The  defendant  being  brought 
here  into  Court  in  custody  of  the  keeper 
of  his  majesty's  j^I  of  Neweate  by  virtue 
a  of  Rule  of  this  Court  and  beiug  by  % 
jury  of  the  country  convicted  of  certaii) 
trespasses  contempts  and  grand  roisd^ 
meanors  in  publishing  certaiu  blasphe* 
mous  libels  whereof  he  is  indicted  It  19 
ordered  That  he  the  said  defendant  for 
his  offences  aforesaid  be  imprisoned  in 
the  House  of  Correction  in  and  for  (he 
county  of  Middlesex  and  there  kept  19 
hard  labour  for  the  space  of  oueye^  no^r 
next  ensuing  And  that  he  the  said  de- 
fendant do  give  security  by  bis  own  JOr 
cognizance  in  the  sum  of  one  thousand 
pounds  for  his  good  behaviour  durii^ 
nis  natural  life  And  he  the  said  d^,- 
fcndant  is  now  committed  to  the  custoc^r 
of  the  keeper  of  the  said  House  of  Cor- 
rection to  DC  by  him  kept  in  safe  custody 
in  execution  of  this  judgment  and  uotiu 
he  shall  have  given  such  security  a^ 
aforesaid.  By  the  Court 


J  the  dMod  of  fntnro-podishinfoCs.  Il 
y^yylhen  behoves  those  who  are  aealed  with 
authority  to  protect  ogt-  holy  relidoa,  to  per- 
severe  to  protect  it,  and  to  punish  those  who 
are  guilty  of  ouch  oicoces.  .  I  cannot  ,heip 
adding^  that  the  crime  is  ^ther  ag^ranated 
by  the  motive  in  which  it  was  coaoetvod,  aa 
there  can  be  no  temptation  for  it ;  there  can 
W  no  hope  of  ^tn.  nor  any  sodden  impulse 
of  passion,  to  whkn  man  is  so  often  expooed 
by  the  frailty  of  hia  nature :  but  it  ooidd  have 
proceeded  merely  from  a  cool  and  mahgnant 
apitit: 

I  must  now  make  an  observatbn  or  two 
opoD  the  affldav^  you  have  asade.  You  statti 
that  the  pamphlet  which  is  the  ol^t  of  this 
|yrosecution  was  first  published  in  the  year 
1794y  and  was  poblidy  sold  by  several  book- 
sellers s  this  iSy  in  efikt^  saving  that  because 
there  are  many  men  as  wickad  as  yourself, 
yoo  ought  not  to^  punished*  For  my  owit 
oart,  I  draw  a  direct  contrary  inlbfonoe;  for; 
If  there  are  many  who  are  so  much  more 
wicked  than  the  others,  as  to  publish  so  atro- 
cious a  lihel,  it  seems  to  me  proper,  that  a 
severe  example  should  he  made;  and  it  is  a 
pity  it  had  not  been  done  sooner.  You  iimbef 
add,  that  yoo  vcre  not  awaro  yoa  woircom- 
ittitting  an  offence  against  the  law,  or  had 
any  hiteDtkm  to  detract  from  m  vi|ify  the  es- 
tablJshed  roligkm.  Can  any  man  who  calls 
himself  a  Christian,  pretend  to  say  thorpuh- 
lieatioB  of  such  a  work  was  without  that  in- 
tention? A  child  who  has  had  cammon  at- 
tention ahown  to  his  odocation  must  know 
better:  But  it  is  fit  I  sbouU tell  you,  that  ig- 
Boiance  in  no  case  can  be  allowed  as  an  ex- 
cose;  the  moment  a  man  engages  in  such  a 
trade  as  you  were  carrying  on,  he  contracts 
and  enters  into  an  obligation  to  see  and  know 
that  every  publication  he  sends  out  into  the 
urorld,  is  consistent  with  religion,  morality, 
decency  ^nd  good  manners;  and  if  it  b  defi- 
cient in  any  w  theee,  he  is  the  person  who 
nwst  be  answerable  for,  and  take  the  con^ 
aeqaencea;  and  it  is  for  tlie  interests  of  all 
good  Bovemments  that  no  such  publications 
ahoold  be  suffiBrcd  to  poisoa  the  minds  of  the 
p«^le. 

This  Court  hastaken  the  case  into  consi- 
deration and  will  not  pass  so  severe  a  sentence 
OS  it  perhaps  would,  only  upon  account  of 
Mc  Eiikroe*s  suggestion)  and  had  it  not  been 
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pZi.  Trkft  of  D^vto  Maclane  for  High  Treason;  brfofe  the 
^QemTt  holden  nndei'  a  Special  Commission  of  Oyer  ^d 
Teraiiaeri  ai  the  Gity  of  Quebec  in  the  Province  of 
Lower  Canadar  oa  Friday  the  7th  day  of  July:  37 
G£oBGE  ni-  A.  D.  1797,* 


.A  SpeeiAl  CiouiimuioB  of  Oy«r  «o<l  T^r- 
miper, ,  was  iuutd  on  tba  ^tb  of  M%y«  1797, 
under  the  Oreat  Seal  of  tiie  provinoa  of  Lowjef 
Caoadat  impawerin^  the  iuoices  Uierebj  as- 
aigpot  or  ai^  three  of  them  ((StuQrum  .fm* 
'40  to  ilU|uira,  bear  axui  deUriiuDe  M  bigb 
.tmuooa  aod  misprUionaof  bish  treaaona, 
jCoouiuUed  wiihia  Uie  dittckt  of  Quebec 

Thd  Jttstk^  i9dgned  w^re 

Tbe  bojb.  William  O^goode,  bis  iiuyesty*8 
.  chief  justice  of  tlie  proirince^  tbe  boo. 
.   James  Moolc^  chief  juMice  of  bis  miyesty's 

•  Court  of  Kiiig*8  bflDch  for  tbe  district  of 
Idootrttftl;  tbii  hob.  Tboisas  Dunn,  Jeur- 

'  luo  WiUkmSy  and  Pierre  Amable  Da- 
bonne,  justices  of  bis  miyesty's  Court  of 
KingV  bench  for  the  district  of  Quebec-; 
tbe  boo.  Paulu  Roc  De  St.  Oura;  ti>e  hon. 
Hug^  Flnley^  the  hon.  Francois  Baby,  the 
hon,  Joseph  De  Longueil,  the  hon.  Pierre 
Fanety  tbe  hon.  James  Mac  Gill,  the  hon. 

•  John  Lee%  the  hon.  Antoiue  Juchereau 
X>ucbesnay»  tbe  hon.  John  Young;  mem- 
bers of  thie  Executive  CounciL, 

'    llie  cDief  justice  of  the  province  and  the 
.chief  justice,  of  the  KingVbench  of  Montreal 
were  of  the  quorum, 
^he  precept  was  sisned  by  ^e  chief  justice, 

»r,  Justice  Dimni  Mr.  Justice  Williams,  and 
r.  Justice  Oeoonne  3  was  tested  the  twentjt- 
•afiuhd|y  of  Ma^,  returnable  on  Monday,  the 
,twelfth'da]f  of  June,  which  made  m^  day^s 
exclusive  tiiVfieen  the  teste  and  return*  This 
wafordered  tipoa  the  precedent  of  tbe  precept 
issued  lor  tbe  trial  or  Ifae  Scotch  rebels,  in 
i746.t 

On  Monday,  fthM  IStliof  J^ne,  the  Special 
Commisstoa  was  opeaau  at  the  Court-house 
tothecityof  QiM|bfa« 

Prmm^Tht  ftM*  cti1«f  Justice  Osgdedr,  the 
hoii:  Mr.  Jd^<^  Dimh,  the  hon.  Mf .  Jii»- 

•  li^eaikftdmt^,  UM  htrti,  Hiigh  Ffntttr,  the 
hmiTfi^cnt  BUby,  tb«  h6ty.  Jo^^h  De 
LoMMiefl;  fh^   boo.   AiMokie  Juchereau 

"  DoMfeMity,  th^boto.  Johti  Yourtg. 

'   The'  C^fiMnHsioA  mtta' ifptitAy  ffcad.    The 

^^lerM'^M)  iMh«red  ^  th^  paaelof  AieOrand 


«Viktik  la  fthokt^iaild,  atld  pmmed  at 
QusbfM'^  W.  Vt^deltwxiMi,  Ltwpnbler lo 
tlM  Rldj^taoai  ettetllWl  m^^^. 
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Jury,  which  was  called  ov<er,  and  the  fdlhw* 
ing  gentlemen  were  sworn. 

Tttff  oRAftD  ^uaY. 

f.LeMiMstreiforeman.    George  AUsopp. 

eter  Stuart,  I^ouis  Duniere. 

Jacques  Perrpault  Jacob  Danford. 

Natiianiel  Taylor.  Augustio  J.  Raby. 

Louis  Garmain.  Kenelm  Chandler^  ^ 

JohnCo6^.  JohnCraigie.       , 

HypoUte  Laforce.  Alexander  Dumas. 

Comte  Duprc.  >  Frao9ois  Filion.    • 

Charlea  Pinguet,  John  Purss. 

Louis  Turgeon.  PieAre  Langlois. 

Jamea  Frost^t  esqs,  Joseph  Drapeauyesqa. 

After  the .  usual  proclamation  for  sUence. 
tbe  following  charge  was  given  to  the  Graiul 
Jury,  by. 

Chief  Justiice  Qf^fOMff. 

Oeifilemen  of  the  Otsfid  Jury ;— The  bille 
of  indictment  for  the  criiiierof  high  trbsaoii^ 
Xhiit  hkire  Utely  been  fbund  by  the  smrtd  in-» 
quest  of  a  ncighbmtring  district,  and  the  ro^ 
cent  cemmitnientsthat  hate  taken  place  fbr 
the  same  crime  in* the  district  of  Quebec,  afi 
ford  abundant  broof  of  the  ex)>edienoT  of  tft^ 
act  passed  in  tne  last  session  of :  the  legisfai-* 
tore,  for  the  hotter  pfcservatioti  of  his  ma* 
jesty's  gotermnent,  as  by  law  happily  esta- 
blished in  this  province.--On  the  presebl  oc- 
casion, howevrr,  it  has  not  been  necessetirto 
resort  to  any  of  the  powers  created  under  thai 
act;  and  on' account  of  the  formalities  and 
delays  inctdeftl  to  the  pnuzeedings  on  an  in* 
dictment  (tsr  high  treason,  as  a  considerable 
period  of  tiint  must  necessarily  ^pse  be> 
fore  a  trial  ^uld  be  had  within  tiie'stflled 
terins  allotted 'for  the  Bdmiolstt*alioQr  of  eri^ 
mkial  justice  ;^Hi6  excelle&cy  the  gottraet 
has  thought  frooer  to  direct  the  ^pMalbdMV 
mission  you  haVe  new  heard  read,  to  issue; 
This  meaeur^  was  adopted  in  tendemesae* 
tbe  partieabommitted-^  relieve  theaa  Aeqi 
a  loRg  confiriemenf  should  they  be-  inneeeai 
or  for  the  beaefitiif  a  prompt  eaartiple  sfaoMld 
they  heguiHy;  It  new  bedames  your  daQT, 
gentlemen,  fU  coneequettceofi  thiscoramiiaMa 
tohiquireintdfludv^that^eias  sbaM  be  laid 
before  you^  revpect'mg  thecrimesof  hieh  tra»> 
son,  or  mlevfision  ot  treason,  withm  this  dj»» 
Uict,  and  eWH^r  to:ftfld  ortoigmire  thesamet 
imd  also  to  preat«t  any  penena  whom  yQ% 
may  know  te4m»e  jwimmitt»i  itollheiii— i^ 
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tfaould  any  such  haT«  come  within  your  kyow^ 
kdec. 

.  lo  justice  to  the  people  of  this  provsoce  it 
should  be  observed,  that,  from  the  first  es- 
SabUshment  of  the  British  governmeiit  iu  th'ts 
colony,  down  to  a  certain  oeriod,  the  crime 
of  high  treason,  so  far  from  being  committed, 
iiad  perhaps  not  l)een  mentioned  from  the 
bench;  or  even  hehl  a  place  in  the  efHimera- 
tion  of  offences  likely  to  be  attempted.  Till 
this  period,  the  Canadians,  convinced  by  ex- 
perience that  they  had  the  full  enjoyment  of 
every  privilege  to  which  their  ancestors  had 
been  accustomed,  and  that  they  were  also 
exempted  from  many  rigorous  services  inci- 
dent to  a  government  purely  monarchical, 
contentedly  hved  under  the  kin^s  mild  do- 
minion,, arnl  showed  their  satisfaction  by  a 
chearfut  submission  to  the  laws.  It  need 
hardly  be  mentioned  that  the  period  to  which 
I  aHhde  is  that  of  the  sanguinary  revolution 
in  France,  since  which  time  emissaries  have 
been  sent  forth,  as  well  native  as  proselytes, 
under  the  pretence  of  diffusing  liberty,  to  dis- 
turb the  quiet  of  all  settled  governments. 
Every  symptom  of  disobedience,  and  the  few 
instances  of  marked  disaffection,  that  have 
appeared  in  this  colony,  may  be  traced  to 
this  cause  of  delusion.  It  is  therefore  some 
consolation  to  reflect  that  the  evil  is  not  of 
native  growth,  but  has  been  introduced  by 
the  insidious  arts  of  mischievous  foreigners, 
practis'mg  on'the  minds  of  the  ignorant  and 
ffledulous  natives.  Since,  then,  comMitmetits 
)iave  taken  place  for  crinxs  hitherto  unp^« 
petrated,  and  till  of  late  unsuspected  in  this 
province^  it  becomes  the  duty  of  the  bench  to 
explain  somewhat  more  fully,  in  the  charge^ 
the  general  heads  of  the  offence  imputed  to 
the  prisoners,  that  you,  gentlemen,  may  be 
enabled  to  apply  the  principles  laid  down  to 
the  cases  that  tOay  be  brought  before  vou. 
.  At  the  period  when  laws  were  naming, 
after  the  first  formation  of  society,  it  must 
have  occurred  as  a  principle  of  natural  justice, 
to  those  employed  in  reflecting  on  the  subject, 
that  the  punishment  to  be  inflicted  on  crimes 
tbottkl  be  proportioned  to  the  enormity  of  the 
offence.  To  that  end  it  became  necessary  to 
/ofm  a  scale  of  crimes,  of  whkh  the  ^da- 
tioQs  should  be  segulated  by  tht  penucious 
lendenpy  of  the  act  committed.  The  first 
ejtgect  in  framing  laws  is  to  establish  certain 
lights  and  to  secure  them,  as  iar  as  human 
sanctions,  may  prevail,  both  for  the  preserva- 
tion of  the  general  body  of  society  and  for  the 
protection  of  individua)  interests.  As  all 
.erimes  consist  in  the  violation  of  some  right 
the  magnitude  of  the  ofiGence  nuist  depend  on 
the  nature  of  the  rigbt  thereby  violated;  con- 
•cquently,  of  crimes  tho  pettiest  is  tliat  which 
k  ire  mediately  destructive  of  eovemment, 
and  the  smallest  is  the  least  fmssible  iniustice 
'dcme  to  an  individual.  To  this  highly  des- 
tructive crime  different  appellations  have,  at 
ibfltereot  timesf  been  given.  Thse  earliest 
-«4erQatltt  English  law,  has  described  this 


crime  under  the  term  faeei  miyesty,  wiileb  he 
states  to  be,  when  a  person  attempts  aoj 
thing  against  the  kinf^  life,  er  to  mm  mdt- 
tlon  against  him,  or  in  the  arrnjf,  though 
what  was  designed  be  iu>t  carried  mto  effect, 
and  that  all  those  who  give  aid,  counsel,  or 
consent  thefeto,  were  eauaUy  involved  in  the 
guilt  The  law  required  an  accusation  of  thia 
crime  to  be  made  with  all  expedition,  the  in- 
former was  not  to  stay  two  nights,  nor  two 
days  in  t)ne'place,  nor  to  attend  to  the  mosS 
urgent  business  of  his  own :  he  was  hardly, 
permitted,  as  is  mentioned  in  the  book,  to 
turn  his  head  l>ehind  him,  and  the  dissenr- 
bhng  the  charge  for  a  time  made  him  a  sort 
of  accomplice. 

The  crime,  soon  after,  was  diesignated  by 
the  term  of  high  treason,  and  was  d^scribe(( 
by  subsequent  writers,  according  to  the  pre- 
vailing notions  of  the  time  :  it  was  generaHy 
understood  to  consist  in  a  breach  of  the  faitn 
and  allegianee  due  to  the  crown ;  which  is  a 
notion  sufficiently  correct ;  but  the  principal 
grievance  arose  firom  the  want  of  a  speafine 
definition  of  those  particular  offences  against 
allegiance  which  should  constitute  the  crime 
of  high  treason.  For,  by  a  plausible  kind  of 
induction,  many  hwless  acts  of  a  criminal 
nature  might,  in  those  unenlightened  times, 
be  shown  to  offend  against  aHegtance.  It  is 
therefore  no  wonder  that  piracy  was  under- 
stood to  be  classed  among  treasonable  of- 
fences, as  likewise  the  concealment  of  trea- 
sure trove.  So  was  also  an  appeal  to  a  fo- 
reign secular  jurisdiction;  fbr,  tnrs  imported 
renouncing  of  the  king's  authority  in  hii 
courts  of  lustice.  Counterfeiting  the  great 
seal,  was,  by  some,  held  to  be  high  treason, 
on  account  of  the  authenticity  ascribed  to  the 
instrument,  at  a  time  when,  from  want  of  If- 
terature,  some  visible  symbol  was  necessary 
to  stamp  a  credit  on  public  and  private  trans- 
actions of  state;  but,  by  others,  the  counter* 
feiting  of  the  great  seal,  as  well  as  of  the  king's 
money,  was  classed  under  a  description  ot 
crime  called  fausonnerie  or  falsifying.  The 
killing  of  a  king^  messenger  was  heM  to  be 
treason,  till  at  length  the  imputation  of  trea- 
son seemed  to  be  afALed  to  every  offence  }h 
which  the  king*S  name  was  mentioned. 
Amonpother  extraordinarv  hMlWf^was  the 
case  ofa  person  who  had  been  sworn'  on  the 
grand  inquest,  who,  havinjg;  revealed  the  ev^ 
dence  given  upon  an  indictroent  fbr  fblony, 
was,  for  such  diKloture^  hionelf  indicted  <kf 
felony,  and  because  he  liad  notkept  the  king's 
counsel,  according  to  the  tenor  of  his  otSa, 
theo^nce  was,  by  some  held  to  l>e  treason, 
but,  of  this  the  chief  justice  ventured  to  doubt. 
In  those  turbulent  times  it  was  customary  for 
the  powerful  barons  and  other  great  men  to 
redress  their  private  grievances,  and  to  eoj^ 
force  what  the^  thought  their  due  by  their 
own  powers;  this  at  l^gtb '  came  to  be  con- 
strued into  treajiMi  under  the  appellation  of 
aecroachlne  the  royal  power;  thus  in  ihe 
caK  of*  might  in  tl^ft.fleighboarhoed  of 
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X4»d»i^.who,^mali^tJg||«wera»iii  AMrariik« 
maooeti  iasayllMl  tnd  delainedi  aoother  gon- 
tteman  till  he  paid  hin  oiiMty  pounds  And  took 
sway  his  horse,  ths  knighi  was  iadkled  /'  for 
accraaching^  the  royal  power  wiihin  the  re«iin« 
while  the  king  iliras  in  foreign  4>aris,  by  mmi  • 
(bst  sedition  against  bis*  aUegianoe.**  Ha  was 
convicted  and  prayed  tus  clergy,  but  it  wi^ 
vellised  him  on  account  of  the  nature  of  the' 
ehrae.  This  case  happened  in  the  Slst  year 
of  the  reign  of  king  £dward  drd,  and  occa- 
sioned a  petition  in  parliament,  by  the  Com- 
nonSy  that  it  might  be  declared  **  in  what 
<;aseslhey  accreted  the  royal  power;"  to 
tihis  petition,  acfiording  to  tlie  custom  of  the 
times,  an  answer  was  giyep  by  the  king,  but 
the answerappears  to  be  rather  elusive  and 
vnaa^actory.  The  grievances  continued  to 
be  so  oppressive,  that  the  Commons  would 
not  be  .contented  till  eome  more  precise  and. 
accurate  declaration  should  be  xnade  on  tbo: 
subject,  and  accordingly  they  again  petitioned 
the  king  in  the  86th.  year  of  his  reign,  staling 
*^tbat  many  persons  were  adjudged  traitors^ 
for  di^era  causes  unknown  to  the  Commons 
U>  be  treason,  and  therefore  requesting,  that 
the  king  would  i)y  his  eounsel  and  thegr^t 
and  wise  men  of  thei^od,  declare  the  points 
of  treason  in  that  present  parliament."  This 
petition  gave  rise  to.tUe  celebrated  statute  of 
treasons,  which  has  stood  the  test  of  succeed*^ 
io£  ajges  without  being  altered  in  a  single  tide- 
to  this  dav,  on  account  of  which  and  for  other- 
excellent  laws  pfissed  by  that  parliament,  it 
obtained  th^  appellation  of  the  blessed  parlia- 
ment. Hitherto  I  have  been  stating  what 
was  formerly  he)d  to  be  Vcasom  I  now  pror 
ceed  to  show  what  is  tveason  at  this  hour; 
for,  on  this  statute  it  is  that  the  indictments 
to  be  laid  before  you  will  be  framed. 

The  points  or  he»ds  of  treason  declared  by 
this  act  are  seven  in  number. 

The  first  is  the  compassing  of  the  death  of 
the  kmg,  queen,  or  prince^  and  declaring  the 
aamp  b^  An  overt  act. 

The  second  ia,  the  violation  of  the  king's 
<^nsort,  the  luqg'a  eldest  daughter  unmarried, 
or  the  prince'a  wife. 

The  third,  the  levying  of  war  against  the 
king  in  his  realm. 

xne  fdurth  is,  the  adhering  to  tbe  kin^s 
enemies, giving  them  aidand  assistance  within 
the  realm,  or  elsewhere. 

The  fifth,  the  counterfeiting  the  great  or 
privv  seaL 

.  The  sixth,  the  counterfeiting  the  king's 
coin,  or  bringing  counterfeit  coin  into  the 
KMtlm. 

.  The  sevjenth,  the  killing  of  the  chanceUor, 
treaflurer,justiceof  theone  bench  or  other, 
justkes  [i^  Eyre^  4^^^^  ^^  assize,  justices; 
of  Oyer  and  Ternuner  in  their  places  doing 
tAeiroftcfBs.  ^ 

,  In  this  ^t^t^te  it  is^VB^rvable,  that  an  ex-; 
presa  e)bception  is  made,  probably  in  refiSrence 
to  tbe  easet  of  the  kwEbt  ahready  suted  to 
have4\vep  ns^to.^bt  ^rmer  petition,  that  if 
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a  man  ahaU  ride  armed  a^iinst  anetber  4fiiUt. 
intent  to  kill  or  imprison  tiin^  it  shall  no'ti  \>p[ 
a4judged  Ueasou,  but  fekmy  or  trespassi,  9^ 
the  case  may  be,  according  to  the  ancient; 
usages  of  the  realm. 

The  statute  farther  requires  expressly 4bat 
the  party  accused  of  the  different  kinds  of. 
treason  therein  declared,  shall  be  attainted 
upon  suflBcient  proof  of  some  open  act,  by 
men  of  his  own  condition.  Some  of  tbe 
treasons  thus  specified  do,  of  themselves  im- 
port an  open  act,  such, as  counterfeiting  the, 
seals  or  killing  the  chancellor.  Others  a^in 
respect  the  intenlionof  the  mind,  such  as  com-, 
passing  the  king's  death.  But  as,  to  discover 
the  secret  purposes  of  the  heart  is  tbe  attri^, 
bule  of  Omniscience  alone,  as  it  would  be, 
highly  presumptuous  and  dangerous  in  hu-. 
man  tribunals,  to  take  cognizance  of  the  com-, 
passing  of  men's  mio^s,  without  some  sub*- 
stantiai  evidence  of  the  intention.  The  law 
therefore  requires  that  such  compassing  be; 
proved  by  s^me  open  act.  Farther,  it  h**. 
been  determined  that  mere  words  alone,  wi,th-^ 
out  reference  to  some  design  on  foot,  or  upac- 
companied  by  some  act,  will  not  amount  \o, 
treason ;  the  observation  being,  that  words, 
inay  make  an  heretic,but  nota traitor,  without, 
an  overt  act.  Writings  also  of  a  treasohabIe| 
tendency',  while  they  remain  unpublished  and, 
unconnected  with  any  acti^al  project,  will  not 
make  a  man  a  traitor,  how  pernicious  soever 
their  theory  may  be,  but  on  the  otlier  hau(L 
as  all  writings  import  a  deliberate  act,  andj 
more  especially  when  published,  so^  they  may, 
be  produced  as  overt  acts  of  different  kinds  of 
treason.  Thus  Cardinal  Pole,  who,  though  a 
subject  of  Henry  8th,  and  related  to  him  in, 
blood,  wrote  and  published  a  book  in  which 
he  incited  the  emperor  Charles  5th,atlhatlinoe 
preparing  war  against  the  Turks,  to  bend  his 
force  against  England,  and  against  Henry  8th 
the  cardinal's  natural  sovereign  and  liege; 
the  writing  of  this  book  is  stated^  by  lord 
Coke,  to  be  a  sufficient  overt  act  within  the. 
statute  of  compassing  the  king's  death,  but 
notoftlie  branch  ot  adhering  to  the  king's 
enemies,  because  at  the  time  of  publishing 
the  work  as  has  been  justly  observed  by  sir 
Matthew  Hale,  the  emperor  was  at  peace 
with  the  king:  from  which  it  may  be  lufer- 
red  that,  had  the  emperor  been  at  that  Ume. 
an  enemy,  it  might  have  been  charged  as  an 
overt  act  of  giving  aid  and  assistance  to  the 
king's  enenjies.  Moreover,  where  papers  re- 
lating to  cerUin  determinate  treasonable  pur- 
pose, proved  to  be  the  handwriting  of  the . 
party  accused,  are  found  in  his  possession, 
they  may  be  given  in  evidence  against  him 
though  unpublished.  For,  it  is  admitted  by 
sir  Michael  Foster  one  of  the  most  intelhgent 
and  liberal  of  those  who  have  discoursed  uDon 
high  treason,  that,  had  the  papers  found  in 
Mr.  Sydney's*  closet  been  plainly  relative  to 
the  other  treasoniable  practices,  charged  in.the. 

♦  See  Sydney's  trial,  «f/i/^,  Vol.  9,p.ai7» 
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iddktaMSty  they  might  have  been  retd  la 
etridence  against  him  though  not  published. 
So  likewise^  if  words  are  used  with  regard  to 
lome  treasonabledesigo,  and  are  accompanied 
bjr  a|D  act  tending  to  the  same  purpose,  and 
proof  thereof  is  given,  the  words  coupled  with 
the  act  will  amount  to  treason.  This  has  been 
adjudged  in  the  case  of  one  Crohagan^  who, 
beineat  Lisbon,  said,  I  will  kill  the  king  of 
England  if  I  can  come  at  him,  the  indictment 
having  set  forth  the  words,  and  it  being  charg 
ed  that  he  came  into  England  for  t^t  pur- 
pose, this  overt  act  being  proved,  he  was  con- 
victed of  high  treason. 

To  show  how  religiouslv  the  words  of  this 
etatute  have  been  attended  to,  and  Ailk  to 
ciplain  the  nature  of  an  overt  act,  I  shall 
mention  the  most  memorable  case  that  ever 
4>ccurred  on  this  head  of  treason,  which  was 
that  of  the  regicidesf  of  Charles  1st;  they 
werQ  not  indicted  for  murdering  the  king, 
but  for  compassing  his  death  and  hb  execution 
hj  warrant  under  their  hands,  was  given  as 
MB  overt  act  of  such  coanpassiog. 

Another  head  of  treason  b  that  of  levying 
war  against  the  king  in  his  realm  ;  thb  is  ei> 
ther  positive,  or  constructive.  It  is  positive 
so  far  as  It  applies  to  any  rebellious  insurrec- 
tion by  a  pretender  to  the  throne  or  factious 
demagogue,  with  drums  or  trumpets,  in  mar- 
tial array,  either  to  dethrone  the  king,  or  to 
take  him  into  their  power,  under  pretence  of 
altering  the  measures  of  government,  or  of 
removing  evil  counsellors.  By  construction 
of  law  it  extends  to  those  cases  where  insur- 
gents move  not  immediately  against  the  king's 
person,  but  fur  the  purpose  of  carrying  into 
execution  anv  general  and  illegal  design, 
such  as  to  puil  down  all  turnpikes,  to  destroy 
all  meeting  houses,  to  expel  all  foreigners/ to 
reform  any  real  or  imaginaiy  grievance  of  a 
public  nature,  in  which  the  insurgents  have 
no  particular  interests  (for  the  law  has  pro- 
vided a  peaceable  mode  of  seeking  redress  in 
these  cases  by  petition  to  either  branch  of  I 
thel^islature).  But,  as  it  was  solemnly  re-  \ 
solved  in  a  recent  case,  every  attempt,  by  in- 
timidation or  violence  to  obtain  the  repeal  of 
a  law,  comes  within  this  branch  of  the  sta- 
tute, and  is  treason. 

Another  head  of  treason  is  that  of  adhering 
to  the  king's  enemies,  and  giving  them  aid 
and  assistance  within  the  realm  or  elsewhere. 
From  the  nature  of  the  depositions  taken  on 
the  commitment,  it  is  probable  that  the  in- 
dictments may  have  some  reference  to  this 
charge.  By  the  cases  on  this  branch  of  trea- 
son It  has  been  adjudged,  that  it  is  not  neces- 
sary the  aid  and  assistance  intended  should 
actually  be  carried  into  effect.  Lord  Preston* 
and  two  other  gentlemen  intending  to  join 
James  the  2nd,  after  his  abdication,  were 
taken  on  the  river  Thames  on  their  passage 
to  France,  with  loiters  and  papers  to  induce 


7rM^llm«XAMlaiit 


ftm  : 


•  Anii,  Vol.  5,  p.  947. 
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Loub  I4ti^  to  ^Noroola  a  «clMi»lbr  40niM 
the  kingdom  i»  favour  of  kins  JaflMa^  Tim 
setting  affwa>detaiiio»d  to  Sa  wotaM  a«r 
of  their  inteatioii  to  aid  and  Aaakt  tha  idO^ 
enemies,  and  aHhougjh  tbay  waia  apppehnkM 
ed  before  an^  part  of  their  trailoraua  desigw 
was  carried  inio  cfieet  and  before  they  mi 
even  quilted  the  realm,  3fet,  tiM  act  of  tm^ 
barking  with  such  inteMioia  being  leuiMl  ^ 
the  jury,  it  was  held  to  be  a  luAcient  act  o§ 
adhering  to  the  kinf^s  enemies,  and  tlie  par** 
ties  were  convicted  much  about  the  eametime, 
when  there  was  a  war  between  Englaml  aMt 
France ;  one  Vaughao  obtained  a  eonraiMoa' 
fttMn  Pranceaod  wentopoo  a  cnibe agaiitil 
the  king's  subjects,  he  was  taken  umr  the 
Downs,  and  though  no  other  act  of  hoilUlqr 
was  proved  or  charted  agaiatt  him,  vet,  mm 
act  of  crmsing  was  held  to  be  a  aofBcieot  ad* 
hetence  to  the  king's  enemieft  and  be  wai^ 
convicted  and  execiied.     In  qnenn  AnneV 
time  it  was  dttcovered  timt  one  Oregg,*  tf 
clerk  in  the  secretary  of  state^a  oOoe,  gave  no- 
tice  by  letter  to  the  French  miniatiy,  of  Ui0 
number  and  destination  of  a  body  of  troopa 
going  on  some  military  enterpfise ;  hia  lettere 
were  intercepted,  and  he  waa  thereupdn  h^ 
dieted  of  high  treason  for  compassing  the 
queen's  death  and  adhering  to  her  enemies  ;* 
he  pleaded  ^iHy  to  the  charge  and  was  exe- 
cuted.   Another  case  on  this  branch  of  the 
stature  occurred  towards  the  latter  end  of  the 
reign  of  his  htte  majesty  George  9nd,  and  wat 
that  of  Florence  Henseyf  a  physician  who' 
was  indicted  of  high  treason  for  compassing^ 
the  king's  death,  and  for  adiiertnr  to,  aiding 
and  corresponding  with  the  ktn»  enemies ; 
the  overt  act  charged  against  htm  was  ther 
writing  of  letters,  soliciting  a  foreign  prince 
to  invade  the  realm;  no^,  although  these 
letters  were  intercepted,  and  never  neaehed 
their  place,  from  which  to  ordhMtry  compre^^ 
hensions  it  might  seem  that  his  clfence  was 
not  very  hurtful;  yet,  lord  Mansfiekl  hfd  It 
down  as  a  point  most  undoubted  that  the  of^ 
fence  of  sending  intellijg^ence  to  the  enemy  of 
the  destinations  and  designs  of  this  kingdom* 
and  government,  in  order  to  assist  them  in* 
their  operations  against  us,  or  in  defence  of 
themselves,  is  high  treason. 

From  the  principles  of  theseadjtidged  eases 
it  may  therefore  be  concluded  that,  should 
any  person  being  a  confederate  with,  or  em^ 
plo^  by  the  lung's  enemies,  declare  an  In- 
tention of  coming  into  the  province,  at  « 
given  or  any  time,  with  a  design  of  primmt* 
mg  an  insurrection,  either  to  surprise  a  kiQg% 
fortress  or  to  deliver  any  part  of  the  pro^oce" 
into  the  hands  of  the  enemy,  and  be 'do  ac- 
tually come  in  with  such  intention,  the  same 
is  unquestionably  an  overt  act  of  adherence, 
and  is  high  treason.  -  The  same  law  was  kid' 
down  in  lord  Prestoi^'s  case,  ^hea  hc^  Was* 
told  by  lord  C.  J.  Roh «  Tour  lordsMp*  look 
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tni^00y'lli6^ik4n  overt  aotin.Uutcbuntj  of 
Hiddlcswi^  Hfterw^rd*  fa«  jorw  told  itom  tfao 
beocby  **  you  took  water  at  Surrey  Main,,  and 
every  step  you  made  io  pu^uance  of  this 
journey  was  treason  wfaerever  it  was/' 

EVC17  charge  of  hi^  treason  is  laid  to  be 
done  against  the  allegiance  due  bv  the  part^. 
Gwclry  fcrsan,  being  withm  the  lciBg%  doim- 
iiiaas,.<nrea  bim  alleftiance.  Ifasubjeety 
liis  alleg'iaoce  ia  qatoru,  if  ap  alien  it  is  tem- 
pore:  i|pd  for  that  purpose  ^veiy  aiien  was 
tormeny  Compellable  to  pe  SJMH>rD  at  the 
court  leet.  Whilst  an  alien  friend  continues 
|>g|iwitbl|f  ia  Ihe  JUnsfs  dominioAs  be  b  en^ 
ttttod^iojcaQiiiioD  with,  the  king'4  subjects,  to 
the  ffPleetion  of  the  law^  ffom  which  he  may 
ohlaiajcdrest  for  any  iDfirv  to  his  person  or 
property;  in  leliiaB  ibr  thisjpMtiefiiion  he 
ow4a  tfaeduty  of ailegiaoae.  Tbenecanheno 
doubt  ihemfore^'if  an  alien  friend  come  into 
ttyf  p«6tinoe  (Ibr  the  words  of  theatatateare, 
wfiikim  <yU  foaM  m'.ebmUn)  with  an  intent 
to  life  aid  and  assistance  to  the  kiag^  en^ 
fniat,  it  is  a  breach  of  tlie  aUegiance  &  owes 
to  tiiaking^  during  hb  residence  in  this  pro- 
iQMaa.  ItiaobserfaUe  that  aost  of  the  io* 
dictmenta  for  adhering  to  the  idng's  aicnuea 
havie  been^firaaied  upon  two  branches  of  the 
atatulc^  first,  on  that  of  compassing  thekiog^ 
death,  aodsectedly  on  that  of  adhering.  This 
ffractioa  is  fetinded  00  an  inference  of  law, 
that  he^  who;  adheres  lothe  king's  jinemiesy 
eogpigis  in  and  Mifl|>orts  a  warfare,  by  which 
thekuigfa^iersonal  safety  b  endangered,  and 
themfeca  each  traitor  compasses  his  death  s 
trheo  the  warfare  b  excited  ilvthat  part  of 
the^ominiQas  where  the  king  personally  re* 
tides,  us  case  of  sucoesslul  invasion  by  the 
enen^,  the  probability  of  hb  death  is  not 
wy  niBote.  In  contemplation  •f  law  hb 
lilis  hb  always  compassed  hjf  his  eatmieSf  and 
the  statute,  having  ab  limitation  of  plane,  b 
tubelakea  generally..  Whether  the  crown 
officer  il|^cm»ose  to  adopt  or  r^ect  the  charge 
ofeoayining  the  kina*s  death  is  a  matter  of 
mete  -ciiscretiou.  If  former  precedents  are 
punmed.  tiie  charge  cannot  viuatethe  indict* 
meat  ipr  the  reason  before  assigned ;  if  they 
are  departed  from»  the  chajr^  of  adherbg  to 
the  king's  enemies  b,  of  itself  if  proml,  a 
auhstaoiial  and  sufficient  bmnch  of  treason. 

N^twilhstaodittE  the  statute  of  Edward  drd 
bad  deined,  with  sufficient  precision,  the 
several  offeaces  that  should  constitute  the 
crime  of  treason,  yet,  severai  additional  de- 
claratory 4icts  were  passed  apd  new  treasons 
wertadded  by  subsequent  parliaments.  Many 
sovereigns. acquired  a  deserved  popularity  at 
the  commencement  of  their  reigns  by  fNro« 
curing  the  repeal  of  somo  of  Uie  treasons 
created  io  the  time  of  their  predecessors.  The 
firatact  of  ^iieen  Ua^  V4s,  to  repeal  all  trea^ 
soASt  but  oolbr  ^^  M  be.  declared  and 
aapressod  la  he  tjfeasops  by  tbestatute  made, 
aaihq  act  eapreMce  4t«  ''tAthaStdthyaaref 
the  r«iit  of  ihit.  niQBt  AoUt  jQungy  ^f  £uitfliie 
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.^kipgEdarardFaid^^  '  Bat  *>9ie  of  tb« 
npaalsi^  trs»mi8^  especially  those  cespdelhig 
the.teoin,   were  joon  re«enacM;  >in  th« 


Actions  straggles  that  pevmiled  rinrihg  tb^ 
reigns  of  Charles  ftnd,  and  James  ^d,  many 
oaprcssive  measures  took  place  as  aach^parlyt 
detained  th^  superiority.  In  the 'reign  it 
James  Snd,  it  wa»  found  that  tbeiHi£Bty  of  tbe 
sal^ct  was  too  much  ia  the  power  of  viBdb# 
tive  mioislcm.  To  remedy  this  e«3,  an  aes 
was  passed  in  the  vejjgb  of  king  WiUiam>9|pi^ 
ibr  the  mgulatiog  ortrmb  Sb*  casei  of  Uglr 
treason  in  which  many  aalataiy  pre^sicms  ^nt 
made  for  t)>e  protjectioa  of  ^  party  •censed^ 
and  many  just  and  reasonable  ^maans  of  de^ 
£mee  were  directed  to  be  admitted,  wmeh  had 
inrmerhr  been  disallowed  ^  and  it  is  specialW 
enaeted  that  no  persan  whatspevCr  shall  tv 
indktedy  tried,  or  attainted  lof -high  treason^ 
but  by  and  upon  the  oaths  and  testiaACcrfaiF 
two  hfwfttl  ijritnesses,  atther^lntkof  ibeid  to 
the  same  overt  act,  or  one  of  them.la  omC 
and  another  of  them  to  another  overt  act  or 
the  same  treason:  Thr  different  kinds  or 
heads  of  trcuoo  have  alrea^v.  been  mentioned, 
and  the  true  construction  bf  this  cfailise  of  the 
statiite  iaay  hie  ex)»lained  by  a  case  pnt  Mm 
the  t>encb,  if  an  indictment  ibi^  eompalaiag 
the  'kii<8  de^,  they  being  armed  with  <s 
dagger  for  the  purpose  of  killmg  the  king,,  ha 
hid  as  an  ov&t  act,  aikl  1lfey>  bcia|p  armed 
with  a  pistol  for  the  same  purpiose  aa  aaother 
overt  act ;  it  was  held  that  the  prqvipg  of  one 
of  the  overt  vU  by  one  witness,  and  the  pt^ei^ 
by  a  different  witness  ^e/i!  Proof  by  two  ^t^ 
nesses  within  the  roeanii^  or  the  statute,  l^y. 
an  act  passeo  iQ  the  7th  y6ar ,  of  queen  Am^ 
which  b  ^om  iq  force  Qi  being  Enacted  thatTift 
should'  4ak(i  effect  after  the  death  of  the  Pfen 
tender)  farther  provbion  is  mad^  Oi^  Mialf  o£ 
parlies  indicted  for  high  trea^'  Vhich*  aa 
they  lire  Yiowlse  connected  with  the  duties  ol 
the  grand  inquest,  it  were  needless  to  mention, 
ahhovgh  they  muA  seCessaiilybe  observed 
on  tbe  part  of  the  prosacntbn.  The  «omi< 
ments  inade  by. the  lotdli^nt  and  bomana 
author  of  the  Discourseen;  tiigliTicasmi,  om 
the  probable eiiscU  of  this  statutait  b  hopa4 
will  not  be  confirmed  in  thb  province.  JSM 
ke  Intd  io  ikm  iime^  ptrhapa  he  wmld  ham 
rtuon  tamipeatkai  mme  of  the  bmd  end$  Ae 
4qproeaUd  Aave  alreadif  been  mcon^iUked, 

Having  taken  up  so  mudi  of  your  thne, 
gentkraen;  I. shall  conchldeiny  obsetvatldns 
by  remarluofg,  that  the  duties  of  your  .^Oof 
do  at  thb  period,  involve  the  most  sarroMS 
and  important  consideratioils.  Shenld  you 
have  reason  to  credit  the  evidence  that  wilt 
probably  be  produced,  you  will  find  that  h  de-' 
sign  basu  been  some  time  since  on  foot^  whidh; 
if  carried  into  sdcces8fuleieeution,^sould0db.* 
vtort  the  goverameut  under  which  we  Vtf^  and 
endanger thelifo,  liberty..^ ?K>p*tjf of  aU. 
his  majesty's  faithful  subjecto  in  this  pmvfiMft 
Theae  am  acribua  odnfeqiiancea:  But  aa*  it 
woutt  ill  become  a^caiue  of  ji«tioa  t»  aicice 
ytmr  feelings  by  4  wp^fceiHatiair  of  [ii^bim 
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e?ili»  80^  I  tiwt,  UkimiMoeMifytQ 
mend  you  to  enter  upon  the  ioqalry  with 
^  calmDess  Aod  deliientlon.  Otntlemeo  of 
yoar  edueatioo  Aod  experianoe,  will,  of  course^ 
popr  Utile  renurd  to  idle  reports,  or  vaio  sur- 
]DiMt«  shouul  the  charge  he  thus  weakly  tup« 

ert«l ;  but  should  probable  evidence  be  laid 
fore  you  by  two  witnesses  tending  to  fix  the 
perpetration  of  any  one  of  the  overt  actis 
chskTged  in  the  incndment  (for  due  proof  of 
•ay  one  of  the  overt  acts  will  support  a  con* 
viction),  you  wiU  think  it  incumbent  oo  vou 
to  prefer  an  accusation  against  the  party  thai 
his  innocence  or  guilt  may  appear  1^  a  verdkt 
of  the  country. 

Oeotlemen,  I  will  detain  vou  no  longer, 
Wing  ^y  persuaded  that,  in  the  perfoitnance 
•f  your  duty,  you  will  conduct  yourselves  to 
the  discharge  of  your  own  conscieatet  and 
the  eatiafiiction  of  the  province. 
.  The  Court  adjourned  to  Wedneeday,  the 
Uth  of  June. 


Trial  qflktmd  Madam 
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W^dnuday^  the  \Uk  rf'June. 

The  grand  jury  presented  a  bill  of  indict- 
*       w 


\  against  David  Madane,  for  high  trt^ 
torn,  which  they  had  unanimously  fouixl  a  true 
kiil. 

On  motsoQ  of  Bir.  Attorney  General,  a  rule 
was  made  in  the  folbwing  words : 

^  It  is  ordered  that  the  sheriff  of  the  district 
^  of  Quebec  do  forthwith  deliver  to  Mr.  At- 
*•  toroey  General  a  list  of  the  jury,  to  be  re- 
**  turned  bv  him  for  the  trial  of  the  prisoner, 
^  David  Maclane,  mentioning  the  names, 
^  profesttons,  and  places  of  aoode,  of  such 
"jurors,  in  order  that  such  list  may  be  deli- 
"  vered  to  the  prisoner  at  the  same  time  that 
*  the  copy  of  the  indictment  is  delivered  to 
«  him." 

The  jmsoner>ms  then  brought  to  the  bar 
nod  informed  by  the  Court  that,  a  bill  of  in- 
diotment  for  high  treason  had  been  found 
against  him,  of  which  it  was  the  duty  of  the 
sttomey-general  to  serve  him  with  a  copy, 
together  with  lists  of  the  jurors  to  be  returned 
by  the  sheriff  for  his  trial,  and  of  the  witnesses 
tobepRoducedonthepartofthecrown.  The 
Court  added,  that  he  was  entitled  to  counsel, 
if  he  wished  for  such  assistance. 

The  prisoner  said,  he  did ;  and  on  his  re- 
quest, Mr.  Pyke  and  Mr.  Francklin  were  as- 
signed  by  the  Court  to  be  his  counsel. 

Af r.  Attorney  General  then  moved.  ''  That 
••  the  prisoner  be  now  remanded,  and  that  he 
^  be  brought  to  the  bar  of  this  court  on  Friday 
f  the  thirtieth  day  of  this  instant  month  of 
'<  June,  then  to  be  arnugned." 

Which  was  ordered :  and  the  Court  ad- 
journed to  Friday,  the  dOth  day  of  June 


On  Saturday,  the*  17th  of  June,  a  copy  of 
theindictnienty  a  list  of  the  jurors  to  be  im- 
panelM  by  the  sheriff,  jud  a.Mst  j>f  the  witr 


naMs  to  be  psoinoed  by  tlM  cMwn  for  pfoviog 
the  indictment,  were  delivered  lo.the  prisoner 
in  the  manner  directed  by  the  statute,  7  Anne» 
c.  Sl,s.il. 


FWVfoy,  90tk  tfJune. 

Praeae— The  Chief  Justice,  the  Chkf  Jus- 
tice of  Moatreal,  Mr.  Justice  Dunn,  and 
others  his  Miyes^s  Justices,  &c. 

David   Mttelane   was   arraigned    upon  the 
following  indictment : 

Prmince^of  Lower  CanadMf  >  BE  it  remembered 
DldrktafQmbutownt,  \  that  at  %  special 
session  oxQyet  and  Terminer  of  our  sovereigA 
lord  the  king  of  and  for  the  district  of  Quebee 
holden  at  the  city  of  Quebec  in  4be  afbiesaid 
district  of  Quebec  on  Mondsfy  the  twelfth  day 
of  June  in  the  thirty-  seventh  year  of  the  reiin 
of  our  sovereign  lord  Geoege  the  third  bv  tha 
Brace  of  God  of  Great  Brham  France  and  Ira* 
land  king  defender  of  the  faith  and  so  forth 
Before  the  honourabla  William  Osgoode  chief 
justice  of  our  saul  sovereign  lord  the  king  of 
his  province  of  Lower  Canada  and  the  honor- 
able Thomas  Dunn  and  Pierre  Amable  Da- 
bonne  Justices  of  our  said  sovereign  lord  the 
king  of  his  court  of  King^a-bensh  of  jmd  for 
the  said  district  of  QueMc  and  others  their 
fellow  justices  and  commissioners  of  our  said 
lord  the  king  assigned  by  letters  patent  under 
his  great  sou  of  his  said  province  -of  Lower 
Canada  made  to  them  and  others  and  any 
three  or  moreof  thom  (of  whom  our  said  sove- 
reign lord  the  kins  willed  the  aforetaki 
honourable  William  Osgoode  or  the  honour- 
able James  Monk  dii^  iusdoe  of  our  sakl 
sovereign  lord  the  king  of  bis  court  of  King's-' 
bench  of  and  for  the  district  of  MootresXin 
the  said  province  in  the  same  letters  patent 
named  and  appointed  to  be  one)  to  inmiiM  by 
the  oath  of  flood  and  htwful  men  of  the  dis* 
trict  of  Quebec  in  the  said  province  of  Lower 
Canada  of  all  high  treasons  and  of  all  mispri- 
sMns  of  high  treasons  or  of  any  of  them  within 
the  said  district  of  Quebec  (as  well  within 
liberties  as  without)  by  whomsoever,  and  in 
what  manner  soever  done  committed  or  oer- 
pelrated  when  how  and  after  what  manner 
and  of  all  other  articles  and  circunntancea 
concerning  the  premises  and  every  or  any  of 
them  in  any  manner  whatsoever  and  the  said 
treasons  and  misprisions  of  treasons  according 
to  the  laws  and  customs  of  Engbnd  and  of  the 
said  province  of  Lower  Canada  for  this  time 
to  hear  and  determine  by  the  oath  of  Francia 
Le  Maistre  Peter  Stuart  Jacques-  Perrault 
Nathaniel  Taylor  Louis  Germain  John  Cofiin 
Hyppolite  Laforce  comte  Dupre  Charles  Pan^ 
guet  Louis  Turgeon  James  Frost  George  AlU^ 
sopp  Louis  Duniere  Jacob  Dangfbed  Augustin- 
J.  Kaby  Kenelm  Chandler  John  Craigie  Ahe»-A 
ander  Dumas  Ftanfois  Filion  John  Pmna* 
Pierre  Langlois  and  Joseph  Drapeau  as^uireil 
good  and  kwfhl  men  of  »e  aforesaid  •dtttrict' 
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A.  D.  1797; 
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«f  QUebec  'd6w  here  sworn  and  charged  to  in-  | 

r'  efor  our  said  sovereign  lord  the  king  for 
body  of  the  said  district  tonching  and  con- 
cerning the  premises  in  tlie  said  letters  patent 
mentioned  Jt  is  presented  in  mi^nner  and 
form  as  foliowetb  that  is  to  say 
Dittrict  ofQuibdc  >  THE  jurors  of  our  sove- 
to  wit,  y  reign  lord  the  kine  upon 

their  oath  present  that  on  the  first  day  of 
March  in  the  thirty-seventh  year  of  the  reisti 
of  our  sovereign  lord  George  the  third  by  the 
srace  of  God  of  Great  Britain  France  and  Ire- 
land kine  defender  of  the  faith  and  so  forth 
and  long  before  and  continually  from  thence 
hitherto  an  open  and  public  war  was  and  yet 
is  carried  on  between  our  said  sovereign  lord 
the  king  and  the  persons  exere'ising  the 
powers  of  government  in  France  that  is  to  say 
at  the  pansh  of  Notre  Dame  de  Quebec  com- 
monly caUed  the  parish  of  Qnebec  in  the 
county  of  Quebec  in  the  distrkrt  of  Quebec 
aforesaid  and  that  David  Madane  late  of 
the  jaid  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  merchant  well'  knowing  the  pre- 
mises but  not  regarding  the  duty  of  his  alle- 
giance nor  havine  the  f«ir  of  God  in  his  heart 
and  beins  moveuand  seduced  by  the  instiga- 
tion of  the  devil  as  a  ialse  traitor  against  our 
said  sovereign  lord  the  king  wholly  withdraw^ 
iiig  his  allegumce  and  contriving  and  with  all 
his  strehffth  intending  the  peace  and  common 
tranquillity  of  this  province  of  Lower  Canada 
part  of  mt  dbminions  of  our  said  sovereign 
lord  the  king  to  disquiet  molest  and  disturb 
and  to  depose  our  saia  sovereign  lord  the  king 
from  the  royal  state  title  power  and  govern- 
ment of  the  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereign  lord  the 
kins  and  to  brine  and  put  our  said  sovereign 
Jordlhe  king  to  death  heretofore  to  wit  on  the 
said  first  day  of  March  in  the  thirty^  seventh 
vear  aforesaid  and  on  divers  other  days  as  well 
nefbre  as  %htr  thkt  day  at  the  said  parish  of 
Notre  Dame  de  Quebec  commonly  called  the 
parish  of  Quebec  in  the  county  of 'Quebec  in 
the  district' of  Quebec- aforesaid  malidously 
ao4  traitorously  with  force  and  anns  did  com- 
pass imagine  and  intend  to  depose  our  said 
sovereign  lord  the  king  from  the  royal  state 
title  power  and  government  of  this  province 
of  Lower  Canada  part  of  the  dominions  of  our 
aaad  sovereign  lord  the  kmg  and  to  bring  and 
put  our  said  sovereign  lord  the  king  to  death. 
And  to  fulfil  pemct  and  bring  to  efiect  his 
toast  evil  and  wicked  treason  and  treasonable 
cempasiing  and  imaf^tions  aforesaid  Hb 
the  said  David  Maclane  as  such  false  traitor 
AS  aforesaid  dttrins  the  said  war  to  wit  on  the 
aaid  first  day  of  March  in  the  thirty^  seventh 
vear  albresatd  and  on  divers  other  days  as  well 
before  as  af^  that  day  at  the  aforesaid  patish 
of  Ndtre  Dame  de  Quebec  commonly  called 
the  parish  of  Quebec  in  the  county  uf  Quebec 
in  the  district  of  Quebec  aforesaid  with  force 
mod  aims  roahcjouriy  and  traitorously  did  mth 


divers'  othei^  persons  whose  inames  are  to  thp 
said  jurors  unknown  conspire  consult  con- 
sent and  agree  to  cause  procure  solicit  and 
incite  the  said  persons  exercising  the  powers 
of  government  m  France  and  bemg  as  afore- 
said enemies  of  our  said  sovereign  lord  the 
king  to  invade  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  in  an  hostile  manner  and  to 
carry  on  the  war  aforesaid  against  our  said 
sovereign  lord  the  king  withm  this  province 
of  Lower  Canada  part  of  the  dominions  of  oiir 
said  sovereign  lora  the  king 

And  fiirther  to  fulfil  p^ect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and  ' 
treasonable  compassing  and  imaginations 
aforesaid  He  tne  said  David  Maclane  as 
such  &lse  traitor  as  aforesakl'  during  the  war 
aforcteid  to  wit  on  the  Said  first  dajr  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  afVer  that 
day  at  the  said  parish  of  Notre  Dame  de 
Quebec  commonW  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  solicit  and  incite 
the  said  persons  exercising  the  powers  of  go- 
vernmfciit  in  France  and  being  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  king  to 
invade  this  province  of  Lmrer  Canada  part  of 
the  dominidns  of  our  said  sovereign  lord  the 
king  in  an  honile  manner  and  to  carry  on  the 
said  war  against  our  said  sovereign  lord  the 
king  within  tbb  province  of  Lower  Canada 
part  of  the  dominions  of  otir  said  sovereign 
lord  the  king '   ^     * 

And  further  to  fulfil  periect  and bringto 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginatiods 
aforesaid  He  the  said  Davkl  Maclatie  Am 
such  fiilso  traitor  as  aforesaid  diiring  the  ^t 
aforesaid  to  wit  oh  the  said  first  day  of  Mardh 
in  the  thirty-seventh  year  afbrefeahl  ahd  on 
divers  days' as  weH  before  as  aifter  th^t  day  at 
the  aforesaid  parish  of  NotreDame  de  Quebec 
commonly  called  the  psirish  of  Quebec  in  the 
county  of  Quebec  in  the  district  oJP  Quebec 
afore^ud  With  force  and  arms  mdlicloiisly  and 
tnntorousty  did  with  the  i^oresaid  persons  ei« 
ercising  the  powers  of  government  in  France 
and  b^ng  as  afbretaid  enemies  of  our  said 
sovereign  lord  the  king  conspire  consult  con- 
sent and  agree  to  raiser  levy  and  make  insur- 
rection reunion  and  war  against  our  sakl 
Sovereign  lord  the  king  within  this  province 
of  Lower  Canada- part  of  the  dominions  of  our 
said  sovereign  lorn  the  king  and  to  invade  the 
said  province  of  Lower  Canada  part  of  the  do- 
minions of  our  said  sovereign  lord  the  kiiig 
I  with  ships  and  arnled  men  and  to  carry  on  the 
said  war  against  our  saki  sovereign  lord  the 
king  within  this  province  of  Lower  Canada 
part  of  the  doihinions  of  our  s^d  sbvereign 
lord  the  kbg 

Mid  fiirthisr  to  fulfil  perffeet  and  bi^g  to 
ijflEect  his.  nu>st  eVil  and  wicked  treason  and 
treaaoaAbl»i  cpiUpiisBin^  and   iflfigiihtk(«s 
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(nferanU  He  4lift  atid  ]|«rldlAtt1ci»  is* 
.aMohflUMtraitarasafamtidl  ouniic  tbeaad 
•wv%o  lMt«ittfaA«aidir8tdAy^M«cliiRtbe 
iUiirty^seteiith  year  tfbreand  and  on  diters 
•ihor  da^t  as  well  befora  as  after  that  day  at 
.  4he  afor^aki  aarUh  of  Notre  Dame  da  Qudbec 
eovmiDBly  called  the  parish  of  Quebec  m  the 
'COimiy  of  Quebec  in  the  district  of  Quebec 
.afdretaid  with  force  aDdanu  malicioosly  aad 
tiaiUMrausljr  did  with  divers  otter  peraoos 
whose  naoset  are  U>  the  said  iurarariiekiiowo 
oansptre  consult  consent  and  a||cee  to  raise 
levy  and  make  insnrcecdon  rebeUioB  and  war 
.against! our  said  sovereign  lord  the  kidtf  wHhiu 
this  pjDQvioce  of  Lower  Canada  part  Of  the 
,doaunioa»df  our  said  sovereign  lord  the  kidg 
.and  to  aid  Mid  assist  and  to  seduce penuade 
•od-prDcitfadivttia  eutyeols  of  our  said  sove- 
(FtigB  lord  tba  king  to  akk  and  assist  the  said 
.peraonseieseisioji  tne  powers- of  gotenunent 
;inr  France  and  being  enemies  of  our  said  sove- 
.ifign  lord  th6icing  aa  aforesaid  mai^  hostile 
iQwaaioi  of  this  province  of  Ijomti  Canada 
*Mrtio€  tb^dominkma  ct  our  said  sovareisn 
.lorA  the  kitig.  aad  in  thw  pmaeoution  of  t&e 
.war  alorasaM  agsinst  our  said  ao^eieign  lord 
.thekia^ 


:  A«d  further  \A  ad&l  pci^t  and  bring  to 
,  cffett  bisiiiioit  evil  and  wieked  Ireasoa  and 
treasoBOhle  compusing  and  imagt«atk>ns 
.  aioreflaid  he  the«aid  David  Madaae  aa  such 
Mse  tiaitor  as  aforesaid  during  the  said  war 
to  wit  on  the  sakl.first  day  of  March  io  the 
thirty^sevaath  year  afocesakl  and  on  diveH 
other  days  as  well  before  aa  after  tha>day  mt 
the  aforesaid  parish  of  Notre  Dame  de 
.  Queboc'oommonly  dalM  thepartsb  6f  Que- 
bec ia  theioout^v  of  Quebec  in  the  distrkt  of 
,  Queliee  aforesaid  wtth  fvce  and  arms  maK- 
,  ciously  and  ttailoroittly  did  aoKcit  persuade 
move  and  iocifte  dsrera  aut»iectfl  of  our  said 
Mveieipal#rd  tHo  king  to  levy.and  make  in- 
,  aurroflftmn  rebeMien  and  war  against  out-  sakl 
sovcvei^  tord  the  kingiwilbi*  this  province 
of  UweACaQa4a.parl^of  theikfi^nioDs  of  our 
said  sovero^n,  Ictfd  the  king  and.  tD.aid  and 
apttst  the  said  persons  so  as  aforesaid;  eier- 
eumg  tl|e  powers-  of  govemroent  hi  ^noe 
aod&sing  tAeroies^of  our  said  8ovisreig«k>id 
,th«  Hng  aS'OfSSresasd  in  an.hoslila  iaTaason  of 
this  province  of  Lower  GaAada  part  4»r  tiie 
dommioa»4Qf  our  said  sonereigii  kvd  the^king 
and  iiv  the  prosecttti^Q  ol  the  said  war  againet 
our  sovereigti  lard  the  iEsngi 

And  ^hQr  to  fulfil  perfcdt:aiadhnng«o 
efioot  his.meet  evilt  aadi  wicked  treaaan  •aad 
treasoaal^le  oompaeling  and  iraaaiaafiims^ 
aforesaid  the  Uto  aald  David  Madane  af  kaehi 
foUe  toiterna  aforesaid  4hving> the  said/rwar 
to  wit  oa  tha  said  first  day. of  Jfittardiikii 
the  thirtiTHMvealb  ^ear  afovesaid  aadofaidi.; 
vera  other  da^a  aa  well  heforti  as  ^aAer  thilti 
4ky  at  thQ  parish  lof  Noire  Dasae  de  Quebec 
commonly  called  the  parish  of  QaeberKn/ the' 
eoua^#|«Qif|leeiia  «ht  distrioi  of  Qbftbec 
aforesaid.  wM/fosci  and  amn  maHciooshr 
aad  trailcirOusly  did  nli^l.  pii—jlsi 


aM  meite  divara  poisont  ndViieifig^aBlijarta 
of  our  said  4olrerii^  lord  (he  king  tainry 
and  make  iasarrectiaa  aad-walr  tgainat  aur 
said  sovereiga  lord  the  laag  wit^jtbiaywi^ 
vince  of  Lower  Canada  part  of  the  tkimiaiswa 
of  our  said  soverei^  Kara  the  krog  itoAfW  aifl 
and  assist  the  said  penoBKaaa  as  afosiaiid 
eaeic'isiug  the  powers  of  go^emmeat  ia  §i«ace 
and  being  enemieaof  our  said  eovmigu  lor^ 
the  king  as  aforesaid  la  an  hostikiaivasiooe€ 
this  provinca  of  Lower  Canada  part  af'tha 
dotninioaaof  our  said  sovereign  kad  the  Mac 
and  in  the  pruaeoution  of  the  war  aftrojail 
agaiastour  said  sovereieu  lord  the  kina«  " * 

And  further  to  fuifif  perfoct  and  briiy  t^ 
efiect  his  most  evil  and  wkked  treaaoa  and 
treasonable  eoaspassing  and  JmigiiwriaiB 
aforesaid  he  the  said  David  Madane  as  «i6h 
fobe  traitor  as  aforesaid  dudng  tftysaii>iMr 
to  wit  on  the  sakt  first  day  of  March  in  tHa 
thirty<seventh  yoar  aforesaid  aad  on  dlwHa 
other  days  as  well  before  as  afW  :that  d^r  ai 
the  aforesaid  parish  of  Notre  Dame  daQoebec 
commonly  called  the  pariA  of  Qaelac  inttlia 
county  of  Quebte  in  the  district  of  Quebec 
aforesaid  with  foree  and  arms  mkhciaasly 
and  traitorously  did  nt  ready'ratse  and  <ii^ 
sevcrii  men  v^osa  names  are  ta  the 


said  jurors  ilnkoowa  to  take  np  aims 
to  levy  and  wage  war  wdnst  our  sakl'  t/t$- 
ver«gn  lord  the  kingf  witnin  thisprovlnM  of 
Lower  Canada  part  of  tbe^fomimons  of  oar 
said  sovereign  fosd  the  kiag^and  to^akl^atid 
asaibt  the  said  persons  etennsing  the  pow«i% 
of  govemhieat  m  Pmncr  and  bemg  eneadea 
of  our  saki  soverei^d  lord  the  Jtii^aa  aforesaid 
in  an  hostile  invasion  of  this  pravmee  of  Lower 
Canada  part  of  the  domiaiteaf  of  our  aaida». 
vereigu  lord  the  king  and  in' the  protfMUtkm 
of  the  sakl  war  agaiuat  our  said  aoveraiga  fori 
the  king*  *     -  '  ■     i. 

And  further  to  ftdfil  paHeet  and  bring  1^ 
eflSsct  his  molt  evil  aadwlcktd  trelaonMd 
treasonaUo  -eompaasingr  and  •  iaiaghMtiona 
aforesaid  he  the  said  Dat^d'Maclane  as  •aeh 
false  traitor  as  aforesaid idaAia  the  warafom- 
sahl  to  wit  on  the  said  first  dlf^af  Miftil'Ift 
the  thir^^k«ev«mh  y^r  aforeMdandao  dW 
vera  other  days  as  well  before  av  after  that 
day  at  the  afoiasaid  parisli  of  Notre  Damedo 
Queboo  oomfaooly  tailed  the  paiMTofQaH^ 
in  the  county  of  Qoeber  in  th^  district  of 
Qaebeoaforemdwhh  force  aad  ahas^WmK^ 
ionusly  and  tmiluraasly  did  oiaad It  wi^  chut- 
sfnre  with  divers  peraoos'wtiose'naBieaMrO^ 
thersah^juiantniknownarawkitd  Mmhni^ 
tbasBOVtlyand  daadeatiaaiy  tdeOtWefwikd 
bdndiatorttliis  p^vinos  of  Lower  tthadii'^ 
anaforeadkl  pevtDf thedboBlAiaaatf  bar sM 
aihircRigw  lard  thd  kkigrirhii  iafodttUa^aHli 
(Warinsurtcdfoiiand  reMftkai  againstfoarlMdd 
aoveraiga  lord  the  kfi^  withiir  thio'  |lip4ate 
oTLnMer  Gantula  uatt'of  Um  dominione'of^biir 
aidd  so«creig»4ord^hB  kM  to  kvy  amTidaka 
andi6aid  and  assitt  tiurlaid  per^nseic^i 
rising  the  poarers  of  governmast  \tt  ftanbt 
and  belay  aaafiireiildan^iea  ofotir  wdiaafc 


^iWj  fi^  High  Treason. 

^feHM  lord  tk«  ktn^  hi  irn  hofttHe  inTtsion 
<«f  ttEi  profiliceof  Lbwer  Cunadif  ptrt  of  the 
itortteloli^^f  cfar  ^flrfsov^nreigtf  lord  the  king 
#id  111  ^b  fmtcoKSon  of  tha  war  tfforasaid 
ri^pftiMt  otfV  Slid  sovereign  lord  th^  kin«[. 

Md  further  to  fidfil  Mrfect  snd  bnng  to 
uSeH  hSi  most  evlt  sna  n^ked  treason  and 
treft46nabfe'  compfUfting  and  imaginations 
itfbrdsakl  he  the  ssfid  Dmd  Maclane  as  such 
lUse  tmitoi^  as  afotvsnd  dorine  the  said  war 
lo  wit  on  the  said  first  day  of  March  in  the 
thtrty-aeventh  ydcr  tlfbresald  and  on  divers 
«ther  dajTS  as  well  Mbre  as  aller  that  day  at 
fheafbresald  pansli  of  Notre  Dame  de  Quebec 
coaMttonlv  ouled  the  pifH^  of  Quebec  in  the 
colinty  or  Quebec  in  the  district  of  Quebec 
^imesald  with  ibrce  and  arms  maliciously  and 
Uaitorously  did  enquire  of  divers  persons  and 
^M^'collect  and  obtain  informatbn  and  idtel- 

M Whether  th^  subjects  of  our  said  so- 
kird  the  king  in  this  province  of  Lower 
part  of  the  dominions  of  our  said  so- 
te^tat  Ibtd'  the  king  #(^re  or  were  not  well 
afl^rod  td  our  sa&d  sovereign  lord  the  king 
iM  his  pfvtimmeBi  and  were  or  were  not 
likdy  to  johi  with  and  assist  the  forces  of  the 
aaM  persons  exercising  the  powers  of  govern- 
Ihant  in  France  andbeing  as  aforesaid  ene- 
niesofotfr  said  sovereign  lord  the  king  in 
ti96  an  hostile  invasion  should  be  by  them 
lilade  into  this  province  of  Lower  Canada 
^frt  of  the  dominions  of  our  siud  sovereign 
•feHI  the  king  with  the  intent  to  communicate 
notify  and  reveal  and  to  cause  to  be  commu- 
.  lik^tednot^ed  and  revealed  such  inteliig^ence 
ind  infbrmation  to  the  said  persons  exercising 
tKe*  powers  of  government  in  France  and  be- 
.ing  as  aibresiud  enemies  of  our  said  sovereign 
kira  thie  king  for  the  aid  assistance  direction 
.miid  inArocnon  of  them  the  sakl  enemies  of 
fkft  $M  sovereign  lord  the  kinff^  in  their  con- 
duct and  prbsecutwfi  of  the  saidwaTi^ainat 
our  laid  sovereign  lord  the  king. 
.  And  forthei^  to  fulfil  perfect  and  bring  to  ef- 
ftct  his  most  evil  and  wicked  treason  and  trea- 
sonable compassing  and  ima^nations  afore- 
^d  he  the  said  David  MacUme  a^  such  false 
,  traitor  as  aforesaid  diiHne  the  said  war  to  wit 
on  the  said  first  day  of  March  in  the  thirty- 
seventh  year  aforesud  and  on  divers  other 
Am  HB  well  before  as  after  that  day  at  the 
parish  of  I^otre  Dame  de  Quebec  commonly 
.  oAied  the  parish  of  Quebec  in  the  county  of 
.Queb^  in  the  district  of  Quebec  aforesaid 
whh  force  and  arms  maliciously  and  traitor- 
ously did  obtaih  and  acmiire  knowledge,  of 
the  stiengtii  of  the  city  of  our  sovereign  lord 
the  kiag  called  Montreal  wi^in  this  province 
of  Lower  Canada  part  of  the  domlnibns  of  our 
4Mud  sovereign  lord  the  king  and  how  the  same 
Mr  of  lUmtreal  mkht  be  attacked  and  in- 
wkei  and  hito  the  iiand  and  possesion  of 
jtsU^  and  false  traitors  a^nst  out  said  so- 
itMffk  lord  the  kingbp  taken  aisd'seiaed  with 
intcbt  toi^ommuincate  notify  atad  reveal  and 
to  cause  to  be  communicated  ndtified  and  re- 
vealed audi  the  «faii»ald  taowMge  so  by 
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him  the  said  David  M^Laine  obtained  and  ac- 
quired to  the  said  persons  eierdstng  the 
powers  of  jgovernment  in  France  and  oeint 
as  afbr^sakienemiesof  our  said  sovereign  lord 
the  king  for  the  aid  aasistanoe  direction  and 
instruction  of  the  said  persons  exermng  the 
powers  of  government  us  France  and  beina  aa 
aforesaid  enemies  of  our  said  sover^gn  lord 
the  kins  In  their  conduct  and  prosecution  of 
the  said  war  against  our  said  sovelelgii  lord 
the  king. 

And  further  to  fulfil  perfect  abd  brihg  ta 
effect  his  most  evil  ana  wicked  treason  and 
treasonable  compassing  ahd  imaginations 
afbresttd  he  the  said  David  Madane  as  sudi 
false  thiitor  aa  aforesaid  during  the  warafbrew 
sakl  to  wit  on  tbe  said  first  d^  of  Mardi  in 
the  thirty-seventh  vcar  aforesaid  and  onxTomrs 
other  days  as  well  before  as  after  tbatday 
with  fbro^  and  anna  at  the  paHsh  of  Noti« 
Dame  de  Quebec  commonly  called  the  pdrish 
of  Quebec  in  the  coonty  of  Quebec  4nlhe 
district  of  Qudiec  afbrcsatd  malkiousif  and 
traitorously  did  de^t  from  the  said  parish  of 
Notre  Dame  de  Quebec  commonly  odM  the 
parish  of  Quebec  towards  foreign  parts  he  the 
said  David  Maclane  having  then  and  there  in 
the  possession  of  him  the  sakl  David  Maclane 
information  and  intdUgenoe  whether  the  m^ 
jects  of  our  said  sovereign  k>fd  the  king  in  thia 
province  of  Lower  Canada  part  of  the  domy- 
nions  of  our  said  sovereign  loid  the  king  were 
or  were  iMft  well  affeeledto  our  laidsovereigii 
lord  the  king  and  his  govemcnent  and  ware 
or  were  not  fikely  to  join  with  and  assist  the 
forces  of  the  said  persons  eaercisii^the  powers 
of  government  in  France  and  bsuig  as  afore- 
said enemies  of  our  said  sovereign  lord  the 
king  in  case  an  hoetile  invasion  should  be  by 
them  made  into  this  provinceof  Lower  Qanani 

Krt  of  the  dominions  of  our  said  sovereign 
"d  the  king  and  having  also  then  and'  there 
in  the  possession  of  him  the  said  David 
Madane  knowledge  of  tbe  streitttli  of  the  city 
of  our  sovereign  lord  the  king  called  Montreal 
within  this  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereian  lord  the 
kine  and  how  the  same  dty  of  Montreal 
might  be  attacked  and  invested  and  into  tbe 
hands  and  possession  of  enemies  and  fUse 
traitors  aeainst  oin-  said  sovereign  lord  tiie 
king  be  tiUcen  and  sdxed  with  intent  to  oooi^ 
muuicate  notify  and  reveal  and  to  causa  to  he 
communicated  notified  and  revealed  such  in^ 
telligence  information  and  knowledge  to  the 
said  persons  exercising  the  powers  m  govern* 
roent  in  France  and  being  enemies  of  our  said 
soverdgn  lord  the  king  aa  aforesaid  fbr  tha 
aid  assistance  directkm  and  instmctibQ  of  tl^ 
said  persons  ezercisine  the  powers  of  govem# 
ment  in  France  and  neidg  as  aforesaid  eoe* 
mies  of  our  said  sovereign  u>rd  the  king  in  tha 
conduct  and  nrosecution  of  the  said  war 
against  our  saia  sovereign  lord  tlie  king. 

And  finther  to  fiilfil  perfect  and  brrog  la 
efibct  his  qiost  e^  and  wicked  treason  and 
treasonaMt'   eohil^asski^'  and  iosagiaattona 
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aforesaid  he  the  said  David  Maclane  as  such 
fake  traitor  as  aforesaid  during  the  war  afore- 
said to  wit  on  the  said  first  day  of  March  in 
the  thirty-seventh  year  aforesaid  and  on  di« 
;vers  other  days  as  well  before  as  aAer  that 
day  malicioosfy  and  traitorously  with  force 
and  arms  the  aforesaid  pansh  of  Notre  Dame 
de  Qnebec  comnionly  called  the  parish  of 
Quebec  in  the  countv  of  Quebec  in  the  district 
of  Quebec  aforesaid  under  the  6ilse  feigned 
and  assumed  name  of  Jacob  Felt  secretly  and 
elaadesfinely  from  foreign  parts  did  enter. 

And  further  to  fulfil  perfect  and  bring  to 
effect  hismost  evil  and  wicked  treason  and  trea- 
sonable compassing  and  imaginations  afore- 
aaid  iie  the  said  David  Maclimeas  such  false 
traitor  as  aforesaid  during  the  said  war  to  wit 
on  the  said  first  day  of  March  in  the  thirty- 
seventh  year  aforesaid  and  on  divers  other 
ilaysaswell  before  as  afler  that  day  at  the 
said  parish  of  Notre  Dame  de  Quebec  com- 
monly called  the  parish  of  Quebec  in  the 
county  ef  Quebec  in  the  district  of  Quebec 
afore»id  with  force  and  arms  maliciously 
and  traitorously  did  with  divers  other  persons 
whose  names  are  to  the  said  jurors  unknown 
conspire  consult  consent  and  agree  the  walled 
and  garrisoned  city  of  Quebec  in  the  county 
of  Quebec  in  the  district  of  Quebec  aforesaid 
one  of  the  fortresses  or  fortified  places  of  our 
said  sovereign  lord  the  king  to  seise  take  and 
wsest  by  surprise  from  the  hands  and  pos- 
session of  our  said  sovereign  lord  the  king  to 
cause  a  miserable  slaughter  of  and  to  destroy 
the  foithful  subiecls  of  our  said  sovereign  lord 
the  king  and  the  said  walled  and  garrisoned 
oity  of  Quebec  into  the  hands  and  possession 
•f  the  persons  exercising  the  powers  of  go- 
vemment  in  France  and  being  so  as  aforesaid 
cJ^lieaies  of  our  said  sovereign  lord  the  king  to 
deliver  for  the  aid  and  assistance  of  the  said 
persons  so  as  aforesaid  exercising  the  powers 
of  govehiment  in  France  and  being  so  as 
aforesaid  enemies  of  our  said  sovereig^n  lord 
the  king  in  the  prosecution  of  the  said  war 
against  our  said  sovereign  lord  the  king. 

And  further  to  fulfil  perfect  and  bring  to 
effect  bis  most  evil  and  wicked  treason  and 
tteasonable  compassing  and  imaginations 
aforesaid  he  the  said  David  Maclane  as  such 
&lse  traitor  as  aforesaid  with  force  and  arms 
during  the  said  war  to  wit  on  the  tenth  day 
of  May  in  the  thirty-seventh  year  aforesaid 
ttke  walled  and  garrisoned  city  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  one  of  the  fortresses  or  for- 
tified places  of  our  said  sovereign  lord  the  , 
king  maliciously  and  traitorously  did  enter  | 
with  intent  the  said  walled  and  garrisoned 
city  of  Quebec  as  aforesaid  one  of  the  furt- 
lesses  or  fortified  places  of  our  said  sovereign 
kird  the  king  to  siege  take  and  wrest  by  sur- 
prise from  the  hands  and  possession  of  our 
said  sovereign  lord  the  king  and  to  cause  a 
miserable  slaughter  of  and  to  destroy  the 
^ithful  subjects  of  our  said  sover^i^  lord  the 
king  and  the  said  walled  and  garrisoned  city 


of  Quebec  into  the  hands  and  ponetsiou  of 
the  persons  exercising  the  powers  of  ^Vi^rii* 
ment  in  France  and  baing  so  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  king  to 
deliver  for  the  aid  and  assistance  of  the  said 
persons  so  as  aforesaid  exercising  the  powers 
of  government  in  France  and  being  so  m 
aforesakl  enemies  of  our  said  sovereign  lord 
the  king  in  the  prosecution  of  the  said  war 
against  our  said  sovereign  lord  the  king  in 
contempt  of  our  said  sovereign  lord  the  lung 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  contrary  to  the 
duty  of  the  allegiance  of  htm  the  said  David 
Maclane  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the 
peace  of  our  said  sovereign  lord  the  king  hio 
crown  and  dignity. 

And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  fiirther  present  tnat  on  the  first 
day  of  March  in  the  thirty*  seventh  year  afore- 
said and  long  before  and  continually  from 
thence  hitherto  an  open  and  putdic  war  was 
and  yet  is  prosecuted  and  carried  on  between 
our  said  sovereign  lord  the  king  and  the  per- 
sons exercising,  the  powers  of  government  in 
France  to  wit  ait  the  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Que- 
bec in  the  county  of  Quel>ec  in  the  district 
of  Quebec  aforesaid  and  that  the  said  David 
Maclane  well  knowing  the  premises  but  not 
regarding  the  duty  of  his  allegiance  nor 
having  the  fear  of  God  in  his  heart  and  beiiq^ 
moved  and  seduced  by  the  instigation  of  the 
devil  as  a  false  traitor  a^nst  our  said  sovo- 
reign  lord  George  the  third  by  the  grace  of 
Gc^  of  Great  Britain  France  and  Ireland  king 
defender  of  the  faith  and  so  forth  and  wholly 
withdra.vinz  the  allegiance  which  he  the  said 
David  Mac&ne  should  and  of  right  ought  to 
have  borne  towards  our  said  sovereign  lord 
the  kin^  and-  contriving  and  with  all  bis 
strength  intending  to  aid  and  assist  the  said 
persons  exercising  the  powers  of  government 
in  France  and  being  as  aforesaiuenemies  of 
our  said  sovereign  lord  the  king  in  the  prose- 
cution of  the  said  war  against  our  said  sove- 
reign lord  the  king  heretofore  and  during  tho 
war  aforesaid  to  wit  on  the  said  first  day  of 
March  in  the  thirty-seventh  year  aforesaid 
and  on  divers  other  days  as  well  before  as 
af\er  that  day  with  force  and  arms  at  the 
parish  of  Notre  Dame  de  Quebec  commoqly 
called  the  parish  of  Quebec  in  the  county  of 
Quebec  in  the  district  of  Quebec  aforesaid 
roaliciou&lv  and  traitorously  was  adhering  to 
aiding  and  comfortinz  the  said  persons  exer- 
cising the  powers  of  government  in  France 
then  being  enemies  of  our  said  sovereign  lord 
the  kin^  as  aforesaid. 

And  in  the  prosecution  performance  and 
execution  of  his  treason  and  traitorous  adhec* 
ing  aforesaid  He  the  said  David  Maclane  as 
such  fdlse  traitor  as  aforesaid  during  the  said 
war  to  wit  on  the  said  first  day  ofMarch  in 
the  thirty-seventh  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
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the  said  parish  of  Notre  Dame  de  Quebec 
eommonW  called  the  |iarish  of  Quebec  in  the 
<M)unty  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  fbrcc  and  arms  maliciously 
and  traitorously  did  with  divers  other  persons 
whose  Dames  are  to  the  said  jurors  unknown 
conspire  consult  consent  and  agree  to  cause 
pfocure  soficit  and  incite  the  said  persons  ex- 
ercising the  powers  of  government  in  France 
and  bemg  as  aforesaid  enemies  of  our  said  so- 
vereign lord  the  king  to  invade  this  province  of 
Lower  Canada  part  of  the  dominions  of  our 
jwid  sovereign  lord  the  king  in  an  hostile 
manner  and  to  carry  on  the  war  aforesaid 
against  our  said  sovereign  lord  the  king  within 
this  province  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  king. 
And  in  further  prosecution  performance 
and  execution  of  his  treason  ana  traitorous 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  hlte  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty- seventh  vear  aforesaid  and  on 
divers  other  d&p  as  well  before  as  after  that 
day  at  the  said  parish  of  Notre  Dame  de 
Quebec  commonlv  called  the  parish  of  Quebec 
in  the  <;ounty  of  Quebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  mali- 
^iousijr  and  traitorously  did  solicit  and  incite 
ihe  said  persons  exercising  the  powers  of  go- 
veminent  in  France  and  beinc  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  king 
to  invade  this  province  of  Lower  Canada  )*art 
of  the  dominions  of  our  said  sovereign  lord 
the  kins  in  an  hostile  manner  and  to  carry  on 
the  said  war  against  our  said  sovereign  lord 
the  king  withni  this  province  of  Lower 
Canada  part  of  the  dominions  of  our  said 
sovereign  lord  the  king. 

And  m  further  prosecution  performance  and 
execution  of  his  treason  and  traitorous  ad- 
.herine  aforesaid  He  the  said  David  Maclane 
as  sucn  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of  Que- 
bec aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  with  the  aforesaid  persons 
exercising  the  powers  of  government  in  France 
and  being  as  aforesaid  enemies  .of  our  said 
sovereign  lord  the  kin^ .  conspire  consult 
consent  and  a^ee  to  raise  levy  and  make 
insorrection  rebellion  and  war  against  our 
said  sovereign  lord  the  king  within  this  pro- 
vince of  Lower  Canada  part  of  the  dominions 
of  our  said  sovereign  lord  the  king  and  to 
invade  the  said  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  with  ships  and  armed  men  and 
to  carry  on  tne  said  war  against  our  said  sove* 
reign  lord  the  king  withm  this  province  of 
Xiower  Canada  part  of  the  dominions  of  our 
said  sovereisn  lord  the  king 
'^'Aad  in-  further  .prosecution  performance 
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and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  David 
Maclane  as  «uch  false  traitor  as  aforesaid 
during  the  said  war  to  wit  on  the  said 
first  day  of  March  in  the  thirty-seventh 
year  aforesaid  and  on  divers  other  days 
as  well  before  as  after  that  day  at  the  said 
parish  of  Notre  Dame  de  Quebec  com* 
monly  called  the  parish  of  Quebec  in  ihe 
countjr  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  with  divers  other  persons* 
whose  names  are  to  the  said  jurors  tinknown 
conspire  consult  consent  and  asree  to  raise 
levy  and  make  insurrection  rebellion  and  war 
against  our  said  sovereign  lord  the  king  within = 
this  province  of  lower  Canada  part  of  the  do- 
minions of  our  said  sovereign  lord  the  king  and 
to  aid  and  assist  and  to  seduce  and  persqade 
and  procure  divers  subjects  of  our  said  sove- 
reign lord  the  king  to  aid  and  assist  the  said 
persons  exercising  the  powers  of  government 
m  France  and  being  enemies  of  our  said  sove- 
reign lord  the  king  as  aforesaid  in  an  hostile 
invasion  of  this  province  of  Lower  Canada 

{>art  of  the  dominions  of  our  said  sovereign 
ord  the  kin^  and  in  the  prosecution  of  the 
war  aforesaid  against  our  said  sovereign  lord 
the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous* 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  Mareb 
in  the  thirty-seventh  year  aforesaid  and  i6n 
divers  other  days  as  well  before  as  after  thai 
day  at  the  said  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quet>ec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  mali- 
ciously aad  traitorously  did  solicit  persuade 
move  and  incite  divers  subjects- 4f  our  said 
sovereign  lord  the  king  to  levy  atltt  make  in- 
surrection rebellion  and  war  against  our  said 
sovereign  lord  the  king  within  this  province 
of  Lower  Canada  part  of  the  dominions  ofouf 
said  sovereign  lord  the  king  and  to  aid  and 
assist  the  said  persons  so  as  aforesaid  exer- 
cising the  powers  of  government  in  France 
and  being  enemies  of  our  said  sovereign  lord 
the  king  as  aforesaid  in  an  hostile  invasion  of 
this  province  of  J^wer  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  king 
and  in  the  prosecution  of  the  said  war  against 
our  said  sovereign  lord  the  king. 

And  in  fiirther  prosecution  performance  and 
execution  of  his  treason  and  traitorous  ad* 
hering  aforesaid  He  the  said  David  Maclane 
as  such  false-  tnutor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
the  thirty-seventh  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  d^  at 
the  said  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  ot  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  roaficiousty  and 
traitoroubly  did  solicit  persuade  move  and 
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iBciu  <fif  ^rt  peraoQf  not  beiiig  tiil^J0cU<if  Mir 
Mu4  ^oteretgirlord  the  kiog  to  levy  and  make 
inturrectibn  and  war  against  our  said  sove- 
rdgo  lord  ^  king  wiihin  this  ^viiice  of 
Lower  Canada  part  of  the  domiuions  of  our 
•aid  soverei^  lord  the  king  and  to  aid  and 
assist  the  said  persons  so  as  aforesaid  eter- 
cising  the  powers  of  gorernment  in  France 
and  being  enemies  of  our  said  sovereign  lord 
the  king'as  aforrsud  in  an  hostile  invasion  of 
this  prov'mce  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  kins 
and  in  the  proseaition  of  the  war  aforesaid 
against  o«ir  said  sovereign  brd  the  king. 

And  in  further  prosecution  performance 
aiiod  eiecution  of  his  treason  and  traitorous 
sidbering  aforesaid  He  the  said  David  Maclane 
as  such  fidse  traitor  as  aforesaid  during  the 
aaid  war  to  wH  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  afler  that 
4ay  at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of 
Quebec  in  the  county  of  Quebec  m  the  dis- 
trict of  Quebec  aforesaid  with  fbrce  and  arms 
maliciously  and  traitorously  did  get  ready 
raise  and  enme  several  men  whose  names 
are  to  the  said  jurors  unknown  to  take  up 
jurms  and  to  levy  and  wage  war  against  our  said 
aovereign  lord  the  king  within  this  province 
of  Lower  Canada  pM  of  the  dominions  of  our 
said  sovereign  lorn  the  king  and  to  aid  and  as- 
sist the  said  persons  exercisins  the  powers  of 
govtaiment  nt  France  and  bemg  enemies  of 
^r  said  sovereign  lord  the  king  as  aforesaid  in 
au  hostile  invasion  of  this  province  of  Lower 
Canada  part  of  the  dominions  of  our  said 
sovweign  lord  the  king  and  in  the  prosecution 
of  the  sakl  war  against  our  saia  sovereign 
lord  the  king. 

And  in  further  prosecution  performance 
and  eseculion  of  his  treason  and  traitorous 
adhenng  aforesaid  He  the  said  David  MacUne 
as  such  fiilse  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty -seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  the  aforesaid  parish  of  NoUe  Dame  de 
Quebec  commonly  called  the  parish  of 
Quebec  in  the  county  of  Quebec  m  the  dis- 
tria  of  Quebec  aforesaid  with  force  and  arms 
■udiciousljr  and  traitorously  did  consult  and 
conspire  with  divers  persons  whose  names  are 
to  the  said  jurors  unknown  arms  and  ammu- 
nition secretly  and  clandestinely  to  convey 
and  bring  into  this  province  of  Lower  Canada 
so  as  aforesaid  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  with  intent 
therewith  war  insurrection  and  rebellion 
against  our  said  sovereign  lord  the  king 
within  this  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereign  lord  the 
king  to  levy  and  make  and  to  aid  and  assist 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  as  aforesaid 
enemiea  of  our  said  sovereign  lord  the  king  in 
an  hostile  invasbn  of  this  province  of  Lower 
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Canada  part  of  the  dominiofis  qf  o|ir  aaid  aoye* 
reign,  lord  the  king  and  in  the  prt^eoilioB  y[ 
the  war  aforesaki  agi^nst  our  saia  aovereigA 
lord  the  king. 

And  in  further  prosecutkm  performanoa 
and  execution  of  his  treason  and  traitoroua 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  durtn|  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  tbir^-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  tha| 
day  at  the  aforesaid  parish  of  Notre  Oam^de. 
Quebec  commonly  called  the  parish  of  Quehoc 
in  the  county  of  Quebec  in  the.  distnct  of 
Quebec  aforesaid  with  force  and  arms,  ma*  ^ 
I'ldously  and  traitorously  did  iiuiuira^diveia 
persons  and  did  collect  and  obtain  information 
and  intelligence  whether  the  sulqects  of  our 
said  sovereisn  lord  the  king  in  this  proviDca 
of  Lower  unada  paid  oi  the  dominions  of 
our  said  sovereign  lord  the  king  were  of 
were  not  well  affected  to  our  said  aovere%a 
lord  the  king  and  his  government  and  wera 
or  were  not  likely  to  join  with  and  assist  th^ 
forces  of  the  said  persons  exercising  thg. 
powers  of  government  in  France  andheina  aa 
aforesaid  enen^ies  of  our  said  sovere^  lord 
the  king  in  case  an  hostile  invasion  |houU  bo 
by  them  made  into  this  proviiice  of  Ix>wec 
Canada  part  of  the  dominions  of  our-*aai4 
sovereign  lord  the  king  with  intent  to  cqib- 
municate  notify  and  reveal  and  cause  to  ba 
communicated  notified  and  revealed  soch 
intelligence  and  information  to  th^  said  pes* 
sons  exercising  the  powers  of  government  ii^ 
France  and  being  as  aforesaid  enemies  to  our 
said  sovereign  lord  the  king  for  the  aid  asr 
sbtance  direction  and  instruction  of  them  thf 
said  enemies  of  our  said  sovereign  lord  the 
king  in  their  conduct  and  prosecution  of  the 
said  war  against  our  said  sovereign  lord  tbo 
king. 

And  in  fbrther  prosecution  performance 
and  execution  of  his  treason  and  traitoroua 
adhering  aforesaid  He  the  said  David  Madapo 
as  such  false  traitor  as  aforesaid  during  to^ 
said  war  to  wit  on  the  said  first  day  of  Mafch 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that  • 
day  at  the  said  parish  of  Notre  Dan^e  d^ 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  oif 
Quebec  aforesaid  with  force  and  arms  Diali<< 
ciously  and  traitorously  did  obtain  and acimire 
knowledge  of  the  strength  of  tl^  citv  of  our 
sovereign  lord  the  king  called  Mohtresl  witbia 
this  province  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  king 
and  how  the  same  city  of  Montreal  mifbt  be 
attacked  and  investedand  into  the  hanas  an4 
possession  of  enemica  and  false  Uaiiucf 
against  our  said  sovereign  lord  the  kin^  b^ 
taken  and  seiied  with  intent  to  comp:iuni^^ 
notify  and  reveal  and  to  cause  to  be  commur 
nicated  notified  and  revealed  sMch  the  aiorftr 
said  knowledge  so  by  him  the  s^  D§vi4 
Maclane  obtaipec)  and  «cqired  to  tfai  ^M^Jtf <* 
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Quoi  exercUmt'  llie  powers  of  goTcrmptm  io 
Frtace  and  bemg  u  afioresaid  enemies  of  our 
salt  soverogn  lord  the  kmg  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
pefsons  eiercising  the  powers  of  goremment 
in  France  and  being  as  aforesaid  enemies  of 
our  said  sovereign  lord  the  Iting  in  their  con- 
duct and  prosecution  of  the  said  war  against 
our  said  sotereign  lord  the  king. 

And  in  further  prosecution  perfonpance 
and  elocution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  PavidMadane 
as  such  false  traitor  as  afor^s^d  durine  the 
said  war  to  wit  on  the  said  first  dajr  of  March 
in  the  thirty-seventh  year  aioresaid  and  on 
divers  other  days  as  well  hefore  as  after  that 
day  lAth  ibroe  and  arms  at  the  said  pamh  of 
Noire  Daase  de  (j^ehec  commqnlv  c;alled  the 
parish  of  Quebec  m  the  county  of  Quebec  in 
the  district  of  Quebec  aforesakl  maliciously 
and  traitorou^iTy  did  depart  from  tho  Said 
parish  of  Notre  Di&aie  de  Quebec  commot^y 
called  the  parUh  of  Quebec  towards  foreign 
parti  he  the  ftaid  David  Mscboe  bavh^  then 
and  ilie[^  iu  the  possession  ^f  him  the  said 
David  Macbiie  infonnation  and  intelligence 
whether  thcsubjecUof  our  saldsoverdsnlord 
the  kipg  in  this  province  of  Lower  (^ada 
psrt  ^r  the  domuiiona  of  our  said  sovereign 
lurd  the  kin^  were  or  were  not  wel)  i^focled  tO 

our  aaid  sovereign  lord  the  king  andbisgovenif 
ment  and  wen  or  were  not  likely  to  jom  with 
and  assist  the  forces  of  the  said  persons  exer- 
cising the  powers  of  govemmeot  m  France  and 
being  as  aforesaid  enemies  of  our  said  sove- 
reign lord  the  king  in  case  an  hostUe  invaskin 
should  be  by  them  made  into  this  province  of 
Lower  Candapart  of  the  dominions  of  our 
said  sovereign  lord  the  king  and  haviug  also 
then  and  there  in  the  possession  of  h'mi  the 
said  Davkl  Maclane  knowledge  of  the  stren^ 
of  the  city  of  our  said  soveieign  lord  the  lung 
oJied  MonUeal  within  this  province  of  Lower 
Canada  part  of  the  doroimons  of  our  said 
soveieigB  brd  the  king  and  how  the  same 
city  of  Montreal  misht  be  attacked  and  in- 
vested and  into  the  bands  and  possession  of 
enemies  and  false  traitors  against  our  said  so- 
vereign kird  the  king  be  Ukenand  seised  with 
intent  to  communicate  notifv  and  reveal  and 
to  cause  to  be  cctemunicatecl  notified  and  re- 
vealed such  intelligence  informatk>n  and 
knowledge  to  the  said  persons  exercising 
the  powers  of  govemmentin  France  and  being 
enemies  of  our  said  soverdgn  kird  the  kins 
as  aforesaid  for  the  aid  assislanoe  direction  and 
instruction  of  the  said  ]Mrsons  exercising  the 
powers  of  government  in  France  and  being 
aa  .aforesaid  enemies  of  our  said  soveteigo 
kvd  tbekinginthecondiKtandpiosecutiun 
of  the  said  war  againstOHr^saideoueieign  k»d 
the  king. 

'And  in  liirlher  proseoitkm  petfonnance 
•nd^ecutkm  of  his  tieasim  and  traitorous 
adberinft  aforesaid  He  theeaid  Dbvid  Madane 
U  mfkthh^  trator  aa  a&Besssd.dBpBg  the 
warafonaaii.te  iAxm^S^mdfts^S$  of 


March  In  the  thirty-seventh  year  afaresiud 
and  on  divers  other  days  as  well  before  aa 
aAer  that  day  maUciously  and  traitorously 
with  force  and  arms  the  aforesaid  parish  of 
Notre  Dam?  de  Quebec  commonly  called  the 
parish  of  Quebec  in  the  county  of  Quebec  in 
the  district  of  Quebec  aforesaid  under  the 
false  feigned  and  assumed  name  of  Jacob  Felt 
secretly  and  clandestinely  from  foreign  parts 
did  enter 

And  in  further  proseculiop  performance  and 
execution  of  h»  treason  and  traitorous  ad- 
hering aforesaid  He  the  said  David  Madana 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  afior  that 
di^at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  comimmly  called  the  parish  of  Quebec 
in  the  county  of  Qaebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  nudi- 
ciously  and  traitorously  did  with  diveif  other 
persons  whose  names  are  to  the  saidjuiQia 
uskknowQ  conspire  consult  anient  and  agrees 
the  walled  and  garrisoned  city  of  Quehrc  iia 
the  eomty  of  Quebec  in  the  diatricS  of  Quebec 
aforesaid  one  of  the  fortresses  or  fortified 
places  of  our  said  sovereign  levd  the  king  t» 
seise  take  and  wrest  by  surpriae  fiom  thw 
hands  and  posaesaion  of  pur  sakl  sovereign 
ford  the  king  to  cause  a  miserable  slsMghtep 
of  and  to  destrov  the  faithfiil  subjects  of  oup 
sakl  sovereign  lord  the  kins  and  the  said- 
walled  and  garrisoned  city  of  Quebec  in|e  lh» 
hands  and  posseasion  of  tfas  persons  eaeoos- 
ing  the  powers  of  government  in  France  and 
bemg  so  as  afonSaid  enemies  of  our  said 
sovereign  lord  the  king  to-  deliver  for  the  aid 
and  assistance  of  the  said  persons  so  as  afore- 
said exercising  the  powen  of  government  in 
France  aad  being  so  as  afosesaid  eoemiea  of 
our  nxi  sovereign  lord  the  king  in  the  pia«i* 
cution  of  the  said  war  againsft  otir  saic|  sovie^ 
reign  lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesakl  He  the  said  David 
Maclane  as  such  false  traitor  as  aforesaid  with 
force  and  arms  during  the  said  war  to  wit  on 
the  tenth  dav  of  May  in  the  thirty-seventh 
year  aforesakl  the  walled  and  nrrisoned  city  ^ 
of  Quebec  in  the  count;  of  Quebec  in  thn 
district  of  Quebec  aforesud  one  of  the  for- 
tresses or  fortified  places  of  our  said  soveretsQ 
lord  the  king  maliciously  and  traitorousfjp  md 
enter  with  the  intent  the  sakl  walled  and 
nrrisoned  city  of  Quebec  as  aforesaid  one  of 
tne  fortresses  or  foftified  places  of  our  said 
sovereign  lord  the  kiM  to  seise  take  and  wresi 
by  surprise  from  the  fisnds  and  possesaon  of 
our  said  sovereign  Iprd  the  king  to  ^use  ^ 
miserable  shuighter  of  and  to  destroy  th^ 
faithful  subjects  of  our  sakl  sovereign  kvd  ther 
kins  and  tne  said  walled  and  jpmsoned  citr 
of  Quebec  into  the  hands  and  possessfon  df 
thepyswaarfrJrinetlia.powBnbal] 
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mies  of  our  said  toverei^n  lord  the  king  to 
deliver  for  the  aid  aod  assistance  of  the  said 
jjvrsons  so  as  aforesaid  exercisine  the  powers 
of  goverament  in  France  and  being  so  as 
afbr^aid  enemies  of  our  said  sovereign  lord 
the  king  in  the  prosecution  of  the  said  war 
against  our  said  sovereign  lord  the  king  in 
eonteinpt  of  our  said  sovereign  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  contrai;^  to  the 
4uty  of  the  allegiance  of  hun  the  said  David 
Maclaoe  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the 
peace  of  our  said  sovereign  lord  the  king  his 
crown  and  dignity. 

J.  Sewell, 
Aitomev  General  of*  our  sovereign 
lord  the  king  of  and  for  his  pro- 
vince of  Lower  Cauada. 

David  Lykd,  Clerk. 

-  To  this  Indictment  the  prisoner  pleaded 
KoT  GutLTT ;  and  for  trial,  having  put  him- 
self on  God  and  the  country,  the  following 
nile  was  made : 

«<  It  is  ordeted,  on  motion  of  Mr.  Attorney 
^  General,  that  the  trial  of  the  prisoner  David 
•*  Machine  be  on  Friday  the  7th  day  of  July 
^  next,  ahd  that  a  precept  in  the  nature  of  a 
*  venire  faeiag  do  issue  to  the  sheriff  of  the 
^  di^ct  of  Quebec  for  summoning  the  petit 
^jurors,  returnable  on  the  same  seventh 
^  (by  of  July  al  seven  of  the  clock  in  the 
**  Morning.'' 

To  which  time  the  Court  then  adjourned. 


Friday^  7tk  July,  1797. 
Preaeot, 

The  Chief  Justice  [Osgoode] ;  the  Chief 
Justice  of  Montreal  [Monk];  Mr.  Justice 
Dunn;  Hugh  Finlay,  Fran^oise  Bahy,  An- 
toine  J.  Duchesnay,  and  John  Young,  esqrs. 

Counsel  for  the  Crown, — Mr.  Attorney  Ge- 
neral and  Mr.  Caron. 

Counsel  for  the  Prisoner, ^Mr,  Pyke,  and 
Mr.  Franklin. 

The  court  being  opened  at  seven  oVlock. 
precisely,  aod  the  prisoner  David  Maclane,  set 
to  the  bar,  the  jurors  impanelled  by  the  sheriff 
were  call^  over ;  eleven  were  cballenced  on 
the  partof  the^crown,  and  twenty-four  by  the 
prisoner.  The  following  genUemen  were 
sworn. 

Ths  Jurt. 

John  Blackwood,  John  Painter, 

John  Crawford,  David  Munro, 

John  Mure,  James  Irvine, 

John  Jones,  James  Orkney, 

Jas.  Mason  Goddard,  Robert  Morrogb, 

Heniy  Cull,  George  Symes. 

Mr.  l^( Clerk  4f  the  iirr«%ii»;— David 
MMUiiia^llflU  ii|Ky9arhtihd.   (Seoiemin  o^ 


the  jury;  the  prisoner, David  Malc^ne,  stands 
indicted,  &c.  [Here  tke  CUrk  of  the  Arraigns 
read  the  Indictment^  Uponr  this  indictment 
he  hath  been  arraigned,  and  upon  his  arraign- 
ment hath  plead^  not  guilty,  and  for  his 
trial  hath  put  himself  upon  God  and  the 
country,  which  country  you  arc.  Your  charge 
is  to  enquire,  whether  he  be  guilty  of  the 
felony  and  high  treason  whereof  he  stands 
indicted,  or  not  f^ilty.  If  you  find  him  guilty, 
vou  are  to  enquire  what  goods  or  chattels, 
lands  or  tenements  he  had  at  the  time  of  the 
felony  and  hieh  treason  committed,  or  at  any 
time  since.  If  you  find  him  not  ^ilty.  you 
are  to  encjuire  whether  he  fled  for  it.  If  you 
find  that  he  did  fly  for  it,  you  shall  enquire  of 
his  goods  and  chattels  as  if  you  had  fbmid 
him  guil^.  If  you  find  him  not  guilty,  and 
that  he  did  not  tly  for  it,  say  so,  and  no  more*. 
— Hear  your  evidence 

Mr.  dowii.— May  it  please  your  Honours, 
and  you  Gentlemen  of  the  Jury ;  Having  tho 
honour  to  be  of  counsel  for  the  crown  in  this 
case,  it  becomes  my  duty  to  open  to  you  the 
indictment  found  by  the  grand  inouest  of  this 
district  against  the  prisoner  at  the  bar.  I 
certainly  must  regret  that  being  a  Canadian. 
I  have  to  address  you  in  a  language  with 
which  I  am  not  so  conversant  as  with  my 
native  tongue ;  a  circumstance  which,  perhaps, 
will  not  permit  me  to  perform  the  duty 
assigned  to  me  with  that  precision  and  pro- 
priety which  the  present  tase  deserves.  In 
this  particular,  I  must  beg  leave- to  soHcit 
your  indulgence. 

Gentlemen,  the  prisoner  at  the  bar,  David 
Maclane,  stands  charged  with  the  highest 
crime  known  in  our  law,  high  treason.  The 
first  count  of  the  indictment  sets  forth,  that, 
durine  the  present  war  between  our  sovereign 
lord  the  king,  and  the  persons  exercising  the 
powers  of  government  in  France,  he,  the 

})risoner,  withdrawing  his  allegiance,  as  « 
alse  traitor  against  his  majesty,  and  intending 
to  depose  him,  did  traitorously  compass  and 
imaeine  his  death. 

The  overt  acts  on  this  count  are  fourteen  in 
number,  and  in  substance  are  as  follows : 

1st.  That  he  conspired  with  divers  persons 
unknown  to  solicit  the  enemies  of  the  king 
to  invade  the  province. 

9nd.  That  he  did  solicit  the  king's  enemies 
to  invade  the  province. 

3rd.  That  he  conspired  with  the  king's  ene- 
mies to  excite  a  rebellion  in  the  province,  and 
to  invade  the  province  with  ships  and  armed 
men. 

.  4th.  That  he  conspired  with  divers  persons 
unknown,  to  raise  a  rebellion  in  the  province, 
to  aid  and  assist,  and  to  seduce  the  king's  sub- 
jects, to  aid  and  assist  the  enemy  in  an  hostile 
invasion  of  the  province. 

5th.  That  he  solicited  and  incited  divers  of 
the  king's  subjects  to  levy  war  and  rebellion 
against  the  king  in  his  province  of  Lower 
Canada,  and  to  aid  andassist  the  enemy,  in 
an  b68tile'divnioQ«f  the  asme  [iiroviiico. 


Wl  "  for  High  Trmmi. 

.  6th.  That  b«  'aoUekfid  and  imoited  dlven 
persons.  Dot  being  subjects  of  his  mi0esty»  to 
icvy  war  against  the  king  in  this  province,  and 
|o  aid  and  assist  the  enemy  in  an  hostile  in- 
vasion of  the  province. 

,  7tl).  That  he  made  ready  and  raUed  several 
men  unknown,  to  levy  war  against  the  king 
within  the  province,  and  to  assist  the  enemy 
in  an  ho&tiU  invasion. 

8th.  That  he  conspired  with  divers  persons 
4inknown,  to  convey  into  the  province,  arms, 
^d  ammunition,  with  intent  therewith  to 
wage  war  against  the  kio^,  and  to  assist  the 
enemy  in  an  hostile  invasion. 

0th.  That  he  coUected  information^  whether 
ihe  klng*s  subjects  were,  or  were  not  well 
jnfiected,  and  whether  they  would  or  would 
jiot  join  the  .enemy  in  an  hostile  invasion  of 
the  province .  with  intent  to  cx^romunicate  it 
to  the  enemy. 

10th.  That  he  acquired  knowledge  of  the 
strength  of  the  king*s  city  called  Montreal, 
und  lu>w  it  mi^ht  be  attacked  and  taken  by 
the  enemy,  with  intent  to  communicate  it  to 
the  enemy. 

1 1th.  That  being  possessed  of  the  informa- 
tion and  knowledge  set  forth  in  the  two  last 
overt  acts,  he  departed  from  the  parish  qf 
Quebec  tomards  foreign  parts^  with  intent  to 
communicate  it  to  the  enemy. 

18th.  That  he  entered  the  parish  of  Notre 
Dame  de  Quebec,  secretly  and  clandestinely, 
.under  the  feigned  and  assumed  name  of 
Jacob  Felt. 

13th.  That  he  conspired  with  divers  ner- 
'sons  unknown,  to  seise  by  surprise  the  walled 
and  garrisoned  city  of  Quebec,  one  of  the 
king*s  fortresses,  or  fortified  places ;  to  cause 
a  miserable  slaughter  of,  and  to  destroy  the 
king's  faithful  subjects,  and  to  deliver  the 
city  into  the  hands  of  \he  enemy  for  the  aid 
and  assistance  of  the  enemy  in  the  present 
war. 

14th.  That  he  entered  the  walled  and  gar- 
risoned city  of  Quebec,  with  intent  to  seize  it 
by  surprise,  to  cause  a  miserable  slaughter  of 
and  to  destroy  the  king's  faithful  subjects, 
and  to  deliver  the  citv  into  the  hands  of  the 
enemy,  for  the  aid  and  assistance  of  the  enemy 
in  the  present  war. 

Gentlemen,  there  is  another  count,  charg- 
ing the  prisoner  with  adhering  to  the  kind's 
enemies  during  the  present  war;  and  uie 
.overt  acts  laid  are  the  same  as  those  laid  upon 
the  first  count. 

To  this  indictment  the  prisoner  hath  pleaded 
not  guilty ;  we.  who  are  of  counsel  for  the 
trowo,  will  call  our  witnesses,  and  if  they 

Srove  the  charge  against  him,  it  will  be  your 
uty  to  find  him  Gtuilty. 

Mr.  Attorney  General  [Sewell], — May  it 
please  your  Honours,  and  you  Gentlemen  of 
the  Jury ;  The  duty  of  the  office  which  I  have 
the  honour  to  hold  under  his  majesty's  govern- 
ment in  this  province,  calls  me  at  this  period 
of  the  present  prosecution,  to  support  the 
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iadietnlent  which  has  jnst  been  opened  by 
my  learned  firiend — to  support  an  indictmept 
which. charees  the  prisoner  with  the  hi^est 
crime  on  which  a  Canadian  jury  can  give  a 
verdict,  and  which  requires  from  you,  gentle- 
men, wbo  are  now  impanelled  to  t^  and 
make  true  deliverance  between  our  sovereiga 
and  the  unfortunate  prisoner  at  the  bar,  the. 
most  serious  attention;  not |)articularly, but 
generally  and  equally,  to  the  interests  of  the 
crown  on  one  hand,  and  to  those  of  the 
prisoner  on  the  othesi  We  are  concerned  for 
the  prosecution,  but  we  cannot  wish  to  de- 
prive the  prisoner  of  any  privilege  to  which 
he  is  entitled ;  we  can  only  ask  from  you  an 
impartial  attention  to  what  we  shall  submit  to 
your  consideration,  and  we  are  well  satisfied, 
that  the  same  impartial  attention  should  be 
paid  to  whatever  may  be  adduced  in  his 
defence.  We  expect  at  ^our  bands  a  true 
verdict  according  to  the  evidence. 

Gentlemen,  Uie  duty  which  you  are  now 
called  upon  to  discharge  b  the  most  solemn 
of  all  that  belong  to  you  as  member*  gf  civil 
society.  For  my  own  part,  I  feel  most  sen- 
sibly  what  the  importance  of  the  present 
case  well  merits,  and  what  my  own  official 
situation  at  this  moment  requires  from  me; 
and  I  well  know,  that  the  duty  which  in  our 
respective  situations  we  are  bound  to  fulfil  is 
most  unpleasant;  yet,  however  unpleasant 
it  may  ne,  whatever  inay  be  the  feelines' 
with  which  its  execution  is  accompaniM, 
it  remains  our  duty,  and  must  therefore 
be  performed.  1  can  only  wish  that, I  may 
discharge  mine  as  well  as,  I  am  confident, 
you    wul   discharge   yours;    for,   whatever 

?rour  verdict  may  be,  it  will,  I  have  the 
iillest  conviction,  be  that  which  the  justice 
of  the  case  will  dictate,  perfectly  consistent 
yfith  what  you  owe  to  the  prisoner  and  to^ 
the  country. 

Gentlemen,  the  indictment  charges  the 
prisoner  with  two  distinct  8|>ecies  of  treason. , 
The  one,  compassing  the  king's  death,  the 
other  adhering  to  his  enemies;  and  both  of 
them  are  founded  on  a  very  ancient  and  ex- 
cellent statute,  the  %b  Edward  3td,  chap.  9nd. 
This  act,  though  one  of  the  first  upon  the 
statute  book,  is,  after  the  experience  of  ages, 
the  law  of  treason  at  this  hour.  By  the  letter 
of  the  statute,  '*  When  a  man  doth  compass 
"  or  ima^ne  the  death  of  our  lord  the  king," 
he  is  guilty  of  high  Ueason.  It  may  appear 
at  the  first  view,  that  these  words  restrict  the 
crime  to  an  intention  to  kill  the  king  per* 
jono/Zy,  but  that  in  fact  is  not  the  case^  the 
spirit  of  the  statute,  and  the  uniform  inter- 
pretation which  a  long  series  of  judicial  deci- 
sions has  given  to  tlmt  clause  of  it  which  I 
have  cite^  extend  the  description  of  this 
species  of  treason  much  beyond  the  limited 
sense  of  personal  injtiry  to  the  sovereign. 
The  king  is  partly  a  natural,  partly  a  political 
character ;  in  the  former  he  enjoys  a  natural 
life,  in  the  latter  a  political  existence ;  and  to 
aim  at  the  destruction  of  the  one,  or  of  the 
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«ih«r9  coMSMm  the  criina  of  htg^  ttm- 
mm;  ^i  the  politk»l  or  chril  derntb,  u  woll 
M  tlie  natural  datlh  of  tbe  i0«er«igD  is  clnrly 
williai  the  purtiew  of  the  statute.  The 
RMsoa  why  the  sutute  has  contemplated 
botfly  and  why  every  eourt  of  josticey  in 
whkb  this  point  has  been  canvassed  has 
■nifomly  adhered  to  this  interpretation,  ap- 
pears to  be  obvious.  An  atteaopt  to  destrov 
the  political  existence  of  the  soverei^,  tends 
in  Act  to  destroy  the  king  in  person;  for, 
experience,  and  recent  experience  has  shown, 
chat  the  interval  between  the  dethronement 
of  princes,  and  their  deaths  is  hot  short.  But 
this  is  not  the  only  consequence ;  it  tends  also 
so  annihilate  tfse  constitution  of  gov^^nment 
of  which  the  soverei^  is-thehMd.  Great, 
therefore,  and  abommat>)e  as  all  attempts 
aijaiflfst  the  person  of  the  king  must  he,  the 
cvMie-  of  oompassiog  his  poliucal  destniction, 
in  its  consequence  to  society,  is  equally 
atrockHis. 

Oemlemen,  the  Second  cornit  of  the  indict- 
ment charges  the  prisoner  with  an  adherence 
to  the  kitig's  enemies.  By  the  sUtute  to 
wfiieh  I  have  before  referred,  **  If  a  man  be 
sidberMil  to  the  king's  enemies  in  his 
K>tm,  civing  to  them  aid  and  comfort  in 
the  realm,  or  elsewhere,*'  he  is  guilty  of 
bith  treason.  With  the  sanction  of  every 
judicial  authority  which  the  courts  of  our 
mother  country  can  jive,  this  spedes  of 
treason  has  been  uniformly  held  to  include 
all,  who  being  bound  by  any  description  of 
aNegiance  to  our  sovetdgn,  have  gWen  aki  or 
assistance  to*  his  enemies  in  any  |>lace  what- 
ever; and  by  the  same  anthori^  it  has  been 
repeatedly  decided,  that  it  is  not  necessary 
that  such  aid  or  assistance  shouM  actually  be 
ffiven,  but  that  an  intention  to  akl  or  assist 
ttie  king's  enemies,  where  the  party  has  done 
what  lay  in  his  power  to  effect  thos  intenthm, 
was  clearly  treason. 

Gentlemen,  treason  is  distinguisbed  from 
other  crimes  by  one  characteristic.  Generally 
speakings  all  crimes  which  are  known  in  the 
bisck  catabgue  of  human  depravity  consist, 
accordhig  to  our  law,  in  the  ere  of  the  cri- 
minal. A  bare  intention  to  commit  an  oflfbnce 
is  not  punishable.  In  the  pKsrticular  spedes 
of  treason  charged  in  this  indictment  it  is 
otherwise;  the  intention  is  sufikient;  it  is  in 
fisct  the  crime  itself,  and  from  this  peculiar 
Circumstance  arises  the  necessity  of  that  part 
of  indictments  for  high  treason  called  the 
overt  acts.  In  this  aiu  in  similar  prosecu- 
tions the  object  of  the  comsd  for  the  cn>wn 
is  to  estid>lidi'  the  tretKmable  intentbn  of  the 
accused;  for,  that  constithtes  his  offence. 
But  as  the  human  intdlect  can  only  judge  of 
the  operations  of  the  mind  by  the  acts  ^th^ 
body,  they  are  complied  to  nrove  thtf  eiterior 
conduct  of  the  pattv  hidkted.and  fium  thence 
to  draw  such  conchishms  of  nis  iatentums,  as 
that  conduct  will  Wartant.  tt  is  also  th^ 
duty  to  charge  specifically  in  their  indktteentk 
tht  s^vend  overtactk  wtuch  they  ^xptel  to 


•Blabli^H  and  from  whieh  thC]^  amm  ttt  mfor 
the  golHof  the  eidprit.  This  iaiheiriMy; 
beeanse  the  humanity  of  our  hiw  has  cam* 
manded^hilil  should  be  so,  to  give  the  pri* 
soner  an  opportuuitv  of  knowing  pomted^f 
the  troonas  on  which  he  is  accused  wad  to 
enable  him  to  prepare  hie  defence. 

G«ntleAa«n,  the  cenrseof  proceeding  whicll 
I  have  just  delineated  has  been  fohowed  in 
the  present  instance.  Upon  the  firstcount 
of  the  hidictment,  to  prove  that  the  nrisene^ 
has  asediuted  the  subverskih  of  the  kk^ 
■ovemment,  and  consequently  intended  Ae 
destruction  of  his  political  existenee,  fourteen 
overt  acta  are  laid;  and  the  spme  over  acts 
are  repeated  upon  the  second  count,  to  prove 
his  intention  to  aid  and  assist  the  king's  eae* 
mies  during  the  present  war.  It  b  upon  the 
evMenee  which  we  shaU  ofer»  of  the  truth  of 
these  several  overt,  acts,  that  joa^  g»entle«sen 
of  the  jury,  muet  form  your  optmon,  wfadher 
the  prisoner  is  suilty  or  not'  flmky« 

Gebttemeu,  naving  statM  thus  much  t5 
you,  I  proceed  to  submit  the  substimbe  of  tfa^ 
several  overt  acts  here  charged*  to  your  coof- 
sideratfon. 

The  first  avers,  that  the  prisoner  cousiiked 
with  divers  persons  unknown,  to  sofidt  the 
kine's  enemies  to  invade  the  province. 

llie  second^  that  in  pursuance  of  thh  con^ 
spiracy,  he  did  solicit  the  king^enendea  to 
invade  the  province: 

The  tliir^  that  he*  entered  into  a  shnHak* 
conspiracy  with  the  republic  of  France,  whose 
sobiects  are  the  king's  enemies,  not  otdv  to 
invade  the  province^  but  to  excite  a  rebelnon'. 

The  fourth,  that  he  consphed  with  divera 
other  persons  imknowu  to  excite  a  rebelttoii 
in  the  province,  to  aid  and  assist  and  to  se- 
duce the  king's  sid)jebtSy  to  aid  and  asdst  the 
enemy  in  an  hostile  invaskm  of  the  provinoe. 

The  fifth,  that  he  indtsd  and  sobdtod  dt- 
vera  of  the  king's  subjects  to  join  in  the  pib- 
jected  rebcllkm,  «iid  to  assi^  the  enemy  in 
^M^^c^  invMion. 

Theshth,  that  be  incited  attd  saKcitctf  dl- 
vera  persons,  not  being  the  king'^  subjeeti,  to 
levy  war  against  his  n^jesly  in  thh  province, 
and  to  aid  and  assist  the  enemy  in  the  pso- 
jected  invaskm. 

The  seventh,  that  he  enlisied  and  made 
readv  several  men,  to  assist  in  the  projedsd 
rebellion  and  invasion. 

The  eighth,  that  he  conspired  with  others 
to  introduce  arms  and  ammunttion  into  the 
province. 

The  nmth,  that  he  coll^cd  ipformatiofi 
whether  the  king's  subjects  in  Ganidai  ttrm 
or  were  not  welfaffBCted  to  bis  gbvemmert^ 
with  intent  to  communkato  it  to  the  eucstty 
for  their  aid  and  assistanca. 

The  tenth,  that  he  acqidrcid  knof^e^  of 
the  ftHmgCh  of  the  khig^  diy  called  Mo». 
treal;  and  of  the  meanrby  whichit  mlghf  he 
invested  by  the'eaemy,  with  intieat  to  oom- 
munkateittothe  enemy  for  their  M  aui 
atfcJKtHtoc^: 
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k^mtMdm'^sA  knofiled^  set,  fortfa  m  tbe 
ninth  and  tenth  overt  atils,  he,  ^If  intent  to 
aaaiinKiiurti  tfiefki  to  this  enemj^,  defmiied 
ft««tlKpitbbotfQuehectoward»roreign  parts. 
.  TfartntlfUi,  Iftiiat  alter  leaving  the  parish 
ofQnebec,  be  again  retnmed  toft,  secretly 
mai  dandettfntlyy  under  the  assomed  name 
4f  Jacob  PtiLT. 

Thto  thirteen^,  tliaC  he  eonspired  with  di- 
tets  peraoas  iidkiiown,  t6  seise,  by  surprise, 
Hus'indled  and  e^soned  city  of  Quebec,  one 
if  bi»  maj6bt3!^  fortresses,  to  cause  a  mi- 
MMblt  flia^hter  of  his  faithfol  subiects,  and 
to  dettver  the  city  into  the  hands  of  the 
iMiUij,  for  Iheir'assistance  m  the  prosectt^n 
•ftf*  present  war.    '» 

'•  iHad  the  Iburteenthtffers,  that  on  the  tenth 
diy  \of  May  last  he  entered  thefdty  of  Qoe- 
hKy  wjlb  intenfl'to  seike  it  by  surprise,  to 
ctoae  a  mtsertblo  sknghter  of  the  king's 
hMM  sdbjecU,  and,  in  ohkr  to  assist  Urn 
'  tmemy  in  the  'prosecution  of  thtf  pttM&it'  war, 
to^AeNvtr  the  diy  into  their  bauds. 
•  Suob,  geotlonien,  aretb^  outlines  of  etcb 
particular  overt  act,  which  resolve  into  thes9 
jgHieral  fiitts;— That  the  prteoner,  ih  conceit 
With  the  kiflg^s  ^ttenits,'and  oHfaers  with 
whoui  WIS  aire  not  al  war,  entered  into  a  pfaux 
ibrthtt  destruction  of  his  uuyesl]^  govem- 
nenr  m  this  province,  by  insurrectioA  and 
Bsvasiou;  that,  to  accompiislinhis  object,  he 
tadeavMR'ed  to  engage  in  his  dfesign  many  of 
oat  onmobjectd  aid  many  of  our  neighbours 
initlie  tMnbem  parti  «f  the  states-  of  New 
ViMp  end  ^Vermont;  enlisted  aome;  formed 
s-icheme  to  krtrodute  into  thc^  ptovinoe  tlie 
aeeoisetv  Mflis  t»d  awuieUitieU;  and'fcame 
.to  MowtMI'firom  the  United  Slates  of  Ame- 
lieem  Je^randHe^^iaber  ksi,  in  order  to 
«aiitiintoliigeae(M<tesfie(^g  tbe  strength  of 
nm  ci^Mid  the^pofiittoaeof  th^CAiadians 
towMKis  the  king's  ^vernMent;  that  pos- 
•esnd  ef  in^wmation  oft  these  ^points,  by 
whkh  the  future  43o«duet  ef  the  pkn  was 
WWgpBPfcriMi^-  jbe4?eBt  back  to  the  United 
^  \  ooivMiunicatfl  it  to  the  Fhtndb  mi- 


■klap  at  MiMelphla.  That  in-  faHher  pro- 
leoutfoD-ef  Hie  sulie  phtn,  tiMne  conceived 
kfiradncable  to  'surprise  the  ^pvri^  of  ^le- 

~  taq  lMM»detcnnineA  to  visit  It;  for,  being 
eo  Hn  tpety^lie  could  with  more  certainty 
adept  meenvres  to  accomplish  this  part  of  his 
4aaigu-2  ttfat  wMi  these  views,  he  returned 
leto#4hr  provkM%  and  came  secretly  to 
Quebet  jn  May  last,  having  assumed  the 
nannwf  jAOoa  Pect,  to  prevent  detection. 

»  *^  TImk^  geMleoien,  ate  strong  facts,  and  it 
ls>  •  peaespaiy  inferenoe  to  m  drawn  from 

ithamtbet  4he  intomtien^  the  prisoner  was 
MMooahle.  If  he  has  dotiethe  utmost  in 
ida^e^wMto eioitea rebelMon  in Caimda and 
•»tMriial  the  fepoUio  ofFnmoe  in  an  intended 
kmMl&m  uf«  part  of  his  majesty's  dbminions, 
aMimi^ew  to- depose  him  from  hisgovem- 

-jaeoiyMthb*ik  tJesffly  ttreasoo ;  not  only  eom- 
fewing  the  death  of  the  king,  butan adbe- 
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rence  to  his  enemies ;  and  if  the  averttients 
which  the  several  overt  acts  cuntain  arestib- 
slantiated  by  evidence  dear  and  totis^u^ry 
to  your  minds,  trenson  of  each  description 
wtU  be  proved  against  the  prisoner,  andy6ur 
verdict  must  find  him  guilty. 

Gentlemen,  I  am  at  tt^is  moMent  bpeitiag 
to  vuu  the  nature  of  the  crime  with  wfaicl^  the 
prilbner  is  charged;  I  shall  in  a  few  minuter 
open  tbe  nature  of  the  eviUendewtfch  we 
shall  Aibmit  to'you  in  support  of  the  accusa- 
tion against  him.  Till  that  evidence  has  been 
heard  hy  yon,  fVoffI*  the  mouttis  of  tlie  wit- 
nesses which  we  shbll*  produde,  I  ask  you 
to  suspend  your  ju^nment.  It-  itf  not  my  wish 
to  exftsgerato  the  olrence  which  is  laid  against 
the  prisoner,  nor  is  it  my  wish  to  infer,  from 
what  I  am  g^in^  to  say,  that  he  is  guiHy, 
because  he  is  accused'  of  the  complicated 
treteen  eharged  in  the  indictmeiH^;  tilt  proved 
to  be  guilty,  he  certainly  stands  entitled  to 
the  hm  presumption  of  innocence;  but  I 
thidk  myself  justified*  in  ^ling  vour  atten^ 
tion  to  what  must  have  Keen  tnte  sitiiation 
of  the  provihce  and  of  *  us  it*  inhabitants^ 
had  the  design  imputed  to  the  prisoner,  sue* 
eeeded'biltf  in  part,  if  a  rebellion  had  been 
raised  or  an  invasion  attempted  without  suc- 
cess, the  horrors  of  war,  a  suspeA^on  of  aH 
eiMlrizhts;-a  dail)fand  miseraW^prehen- 
sion  of  something  vet  worse  to  come,  were 
nevertheless  unavonable  consequences.  But 
if  the  attempt  bad  succeeded,  what  a  scene 
of  misery  rau^t  have  been  open^— our  pro- 
perti%8,*uur  lives,  and,  wtiat  is  stilt  more  valu^ 
able  than  either,  the  iMppy  coiHtifutkin  of  our 
couoAry,  all  that  msfi  c&in  valbe  in  civil  so- 
ciety, all  that  attaches  us  to  exigence,  eui^ 
selves,  our  nearest  and  best  c<mnecttons,'oiir 
'goterament,  our  reli^n,  our  ritional  liberty, 
^hieh  we  boast  as  British  Ml^ts,  Ml  must 
have  been  kid  kX  the  mercy  of  the  French 
republic— What  that  mc^y  is^  the  black  an^ 
nals  of  the  republic  dM  best  teH*;  it  isthere 
ifidisKbly  recorded  for  the  horror  aifd  tfijttnt- 
tion  of  posterity,  in  the  bisod  of  their  lawftrl 
soiiereign,  in  the  blood  of  their«obility,in 
the  blood  of  their  clergy,  in  th»  Wood  oT 
thoussinds  of  the  best  and  most  fnnoeent  of 
tb^ir  citizens. 

Gentlemen,  the  prisoner  is  genendfy  sop- 
posed  to  be  a  stranger  to  our  country,  a  suli- 
ject  of  the  United  Stetes  ef  America.  I  know 
not  the  fact,  nor  do  1  know  whether  any  at- 
tempt will  be  made  to  pro^e  that  he  is  so; 
buti>e  it  as  it  may,  it  cannot  avai^him,  no 
(j^uestion  can  be  raised  whether  he  is  a  na- 
tive or  a  fbneigner.  The  crime  lakl  to  his 
charge  is  declared  to  have  been  oommltted 
withm  his  majesty*B  dominions,  Ht  the  parish 
of  Quebec,  within  this  province  of  Lower 
Canada;  it  is  immeterial  therefore  whether, 
at  the  time  the  cyfienee  was  committed,  he 
was  a  sul^ect  or  an  alien ;  If  the  former,  he 
Owed  to  his  majesty  a  mUural  and  permanent 
allemnce,  if  the  latter  he  owed  an  allegiance 
local  and  temporary;  and  if  he  acted,  contrary 
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io  the  duty  of  either,  b«  is  gitiltjr'of  high 
treatoB.  Much  has  heretofore  been  said  and 
written  on  this  point;  bnt  it  is  now  (so  far  as 
we  are  concerned  with  it)  most  clearly  settled 
us  I  have  stated  it  A  philosopher  may  affect 
to  discover  a  ^eatcr  degree  of  turpitude  in 
Reason  conunitted  by  a  subject,  who  is  bound 
to  suppert  that  society  and  government  of 
which  he  is  a  merobery  than  in  treason  coni- 
anitted  by  an  alien  who  has  no  tie  of  that  de- 
scription;  bui  if  he  should,  his  opinion  can 
have  no  weight  in  a  court  of  justice ;  for,  in 
the  scale  of  legal  consideration  no  distinction 
whatever  can  be  found.  In  .all  instances 
where  we  are  traitorously  betrayed,  what 
country  ^ve  birth  to  the  traitor,  is  a  question 
•f  very  little  importance;  for  whether  he  was 
]»oro  a  subiect'or  an  alien,  his  treason  and  the 
iqjury  to  the  public  remain  the  same. 

Gentlemen,  I  shall  not  trouble  you  forther 
with  any  general  observations  on  the  nature 
•f  the  offence  now  before  you,  or  the  situation 
of  the  prisoner,  but  shaM  proceed  to  lay  before 
you,  the  substance  of  the  evidence  by  which 
the  charges  against  him  will  be  supported. 
Of  the  present  war  existing  between  nil  ma- 
jesty and  the  persons  exercising  the  powers 
of  government  in  France,  I  £aU  not  offer 
any  proof,  it  is  a  fact  of  public  notoriety ;  nor 
shall  I  oStT  any  particular  evidence  of  the 
different  conspiracies  charged  in  the  first, 
third,  fourth,  eighth,  and  thirteenth  overt 
acts.  I  shall  rest  them  on  the  general  testi- 
mony which  will  be  given ;  for,  the  rule  of 
evidence  on  this  point  is,  that  the  fact  of  con- 
splrine  need  not  be  directly  proved,  but  may 
be  collected  by  the  jury  Ut>m  collateral  cir- 
cumstances. But  to  support  the  remaining 
allegations  of  the  indictment,  I  shall  produce 
peven  witnesses.  William  Barnard,  Elmer 
Cushinff,  Francis  Chandonet,  Thomas  Butter- 
field,  Charles  FrichettCy  John  Black,  and  Hcr- 
nan  Witsius  Ryland. 

Gentlemen,  it  is  uncertain  at  what  time 
the  prisoner  first  formed  the  idea  of  exciting 
a  revolution  in  Canada,  it  was  probably  pre- 
vious to  the  period  from  which  the  evidence 
commences;  the  first  information,  however, 
fi(  which  I  am  possessed,  is  dated  in  July 
last,  and  *you  will  now  receive  it  from  the 
iritness,  William  Barnard,  whom  I  shall  first 
call.  Qe  saw  the  prisoner  at  the  province 
line,  in  July  last,  but  was  not  acquainted  with 
his  person ;  it  seems,  however,  the  prisoner 
knew  him  well,  for  he  came  up  to  nim  and 
told  him  that  he  wished  to  have  some  private 
conversation  with  him.  Barnard  walked  a 
little  way  with  him  upon  the  shore  of  the 
lake,  and  the  prisoner  began  his  conversation 
by  informing  nim  that  he  had  something  of 
importance  to  communicate  to  him,  that  it 
was  a  secret ;  that  by  tellinc  it,  he  put  his  life 
into  his  hands. — I  cannot  out  remark  to  you 
here,  that  whenever  the  prisoner  has  com- 
municated his  design  he  has  expressed  him- 
self sensible  of  its  treasonable  nature^  by 
avowing  that  his  Ufo  was  certainly  forfeited 


in  case  of  discoveiy.  You  will  'find  the  lame 
declaration  repeated  to  several  other  wit« 
nesses.  i 

Gentlemen,  Barnard,  not  knowing  the  im^ 
ture  of  his  secret,  advised  him,  if  it  war  sor 
dangerous,  to  keep  it.  The  pnsqner  answered, 
that  he  had  made  several  enauiries  respecting 
him,  and  had  been  particularlv  recommended 
to  him  as  a  man  who  might  be  trusted.    He 
required  only  a  solemn  promise  that  he  would 
not  divulge  what  he  should  tell  him.    This 
promise  Barnard  gave,  and  the  prisoner  their 
told  hiip  that  he  was  there  (upon  the  province 
line)  for  the  purpose  of  bringing  about  a  revo* 
lution  in  Canada.    That  he  wished  for  as-> 
sistance,  and  then  pressed  hiqi  to  join  in  the 
enterprize ;  which,  however,  he  declined  and 
left  him.    He  saw  the  prisoner  a  few  daya 
afterwards  in  Montreal,  and  was  again  sou- 
cited  by  him  to  join  him,  but  refused.    Th* 
prisoner  then  rem'mded  him  of  his  promise^ 
and  told  him  that  if  he  kept  his  secret  he 
should  be  protected.    Gentlemen,  Mr.  Bar* 
nard  is  a  British  subject,  and  finding  that  the 
prisoner  was  seriously  and  systematically  en-^ 
deavouring  to  excite  a  revolution,  he  gave  im- 
mediate information  to  a  magistrate   (Mr« 
Macord),  and  from  that  moment  the  eye  of 
government,  unseen  by  the  prisoner,  has  con- 
stantly been  fixed  upon  him.    Mr.  Maccord 
advised  Mr.  Barnard  to  get  from  the  f  risonei 
whatever  information  he  could  respecting  hit 
views.— The  prisoner  appears  to  have  ltd 
Montreal  shortly  afler  the  last  conversatioa 
with  Barnard,  for,  he  did  not  see  him  aeain 
till  the  month  of  Noiremb^  last;  be  tnea 
met  him  at  La  Prairie,  near  Montreal.    The 
prisoner  recognised  him,  pressed  him  again 
to  join  him,  and  as  an  inducement,  told  him 
that  thines  were  ripening  fast;  that  Canada 
was  already  a  conq  uered  country;  that  a  French 
army  and  fleet  would  be  in  the  river  early  in 
tl  e  Spring.  He  asked  him  to  sound  the  minda 
of  the  people,  and  to  let  him  know  who 
might  be  depended  upon^  Barnard  declined. 
The  prisoner  then  told  him  that  if  he  would 
engage  to  let  him  know  where  the  property 
of  the  seminary  and  of  the  principal  mer- 
chants at  Montreal  was  deposited,  he  should 
at  all  evoits  be  protected.    This  was  the  last 
interview  which  he  had  with  Barnard;  it 
happened,  I  think,  on  tlie  7th  of  November,  i 
Gentlemen,  the  next  witness  whom  I  p^^ 
pose  to.call  is,  Klmer  Gushing ;  and  bis  tes* 
tiroony  is  important,  as  it  epes  to  establish  not 
only  the  prisoner's  generalintention,  but  who 
were  his  employers.    You  will  see  from  his 
deposition,  that  when  Mr.  Barnard  saw  the 
prisoner  at  La  Prairie,  he  was  just  returned 
from  a  second  visit  to  Montreal.    The  pri-i 
soner  came  to  the  American  coffee-house^ 
kept  bv  Mr.  Gushing  at  Montreal,  on  the 
fffth  of  November  last. — He  went  Qutaflet 
breakfast,  and  was  absent  between  JFour  and 
five  hours.    Upon 'his  return,  Mr.  Cushin^ 
who  had  known  him  for  several  years,  oS- 
served^  that  his  doaths  were  covered  wilk 
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tmall  hufrsy  and  asked  htm  where  he  had 
been;  he  Mud  upon  the  mountain.  TheyJiad 
a  little  coDvecsation  toeeiher,  and  upon  Cush- 
ing's  expressing  some  tears  ropecting  the  loy- 
alty of  the  Cai»dians,  the  prboaer  desired  to 
tp^  with  him  in  private :  they  went  into  a 
Mck  roam,  and  he  then  told  hiro^  as  he  had 
before  told  Barnard,  that  he  had  a  secret  to 
eommonicate  which,  if  known,  would  take 
his  life ;  and  he  required  of  him  an  oath  of  se* 
crecy,  which,  after  some  conversation,  was 
taken  bv  Mr.  Coshing.  The .  Drisoner  then 
informed  him,  that  he  was  employed  by  Mr. 
Adet  the  minister  of  the  French  re^blic  at 
Philadelphia,  to  promote  an  intended  mvasion 
of  Canada  in  the  Spring,  by  a  fleet,  and  an 
army  of  ten  thousand  men,  to  be  assnted  by 
the  Canadians.  He  fiuther  told  him  that  he 
had  something  in  his  possession  which  would 
oodvince  him  that  he  was  employed  in  the 
Imsiness,  and  produced  from  between  the 
soles  of  an  old  shoe,  which  he  took  from  his 
oaddle-bags,  a  paper,  signed  *<Adst,^  which 
certified  tnat  he  (Mr.  Adet)  was  inteiested  in 
the  family  concerns  of  the  prisoner.  This,  he 
informed  him,  was  intentionally  written  in  an 
qbscure  style.  It  could  not,  he  said,  if  it 
Mrer6  found  upon  him,  be  produced  in  evi* 
deace  against  him.  Gentlemen,  those  who 
are  conversant  in  the  State  Trials,  will  recol- 
lect many  instances  similar  to  this.  A  law- 
euit,  commerce,  and  family  concerns  have 
been  frequently  used  as  disguises  to  conceal  a 
treasonable  design.^ — The  prisoner  told  Mr. 
Cushing,  that  he  vna  then  goius  to  Phila- 
delphia, to  communicate  to  Mr.  Adet,  the  in- 
formation of  whi(h  he  was  already  possessed, 
and  should  probably  proceed  to  France^  but 
should  certainly  revisit  Canada  in  the  Sprine. 
He  told  him  thai  it  was  proposed  to  attack 
Quebec  aad  Montreal  at  the  same  time,  and 
that  he  in  person  should  command  against 
the  latter.  He  informed  him  that  he«  wa6 
then  returned  from  the  mountain,  which,  he 
found,  commanded  the  dty  entirelv;  that  he 
iiad  vbited  every  part  of  it  (certainly,  gentle- 
men, in  contenftplationof  that  command  which 
was  promised  him).  The  prisoner  has  known 
Mr.  Cushing  for  several  years,  and  he  seems, 
from  this  cause,  to  have  been  more  explicit 
with  him  than  he  was  with  Barnard.  He  told 
him  they  meant  to  seize  all  property  in  the 
bands  oi  those  who  should  be  adverse  to  their 
views,  with  which  the  expense  of  the  expedi- 
tion would  be  defrayed.  That  it  was  their  in  - 
tention,  in  the  first  instance,  eflfectually  to 
secure  the  priests  and  leading  characters  of 
the  province,  that  it  would  indeed  fkre  hard 
wttli  all  who  w^re  not  favourable  to  their 
cause.  He  farther  informed  him,  that  he  had 
•engagedseveral  persons  in  the  scheme,  who 
were  resident  near  the  Province  tine,  who  had 

.  •  See  the  trial  of  the  Reverend  W.  Jackson, 
antif  vol.  U5,  p.  783 ;  and  the  trial  of  Stone, 
In  the  same  volume,  p.  1156,  and  particu- 
Mly  PP..1591  aud  111^ 


undertaken  to  enlist  a  certain  number  of  mes 
each.  That  the  arms  and  ammunition  for 
these  persons,  and  for  the  Canadians  who 
should  join,  would  be  furnished  from  France* 
through  the  United  States  of  America.  He 
warmly  pressed  Mr.  Cushing  to  eneage  in  the 
cause^  which  he  declined.  He  asked  him  to 
eive  mformation  of  the  state  of  the  country 
from  time  to  time,  till  the  Spring,  which  he 
refused  to  do.  He  then  told  him,  that  the 
opposition  which  some  persons  were  then 
makiog  against  the  Road  act  was  very  inju* 
rious  to  his  undertaking,  and  proposed  that 
Mr.  Cushing  should  use  his  influence  to  keep 
the  inhabitants  quiet  till  the  Spring,  promising 
him  protection  if  he  would.  Mr.  Cushing  told 
him  m  answer  that  he  could  have  nothms  to 
do  with  him.  The  prisoner  upon  this,  bnd- 
iqg  that  he  could  not  succeed  in  his  attempt  to 
induce  him  to  join  in  the  rebellion,  menaced 
kim  with  immediate  death,  if  he  divulged  his 
Secret  He  advised  him  to  reflect  seriously 
on  what  he  had  said,  and  added  that  he  might 
perhaps  send  some  person  to  converse  with 
him  on  the  subject  in  the  course  of  the  Win- 
ter. That  if  he  did  send  any  body,  he  would 
tell  Mr.  Cushing  that  he  was  come  to  talk 
with  him  on  &nily  matters.  Mr.  Cushing, 
very  joon  after  this  conversation,  gave  infor- 
mation to  government 

Gentlemen,  what  I  have  stated  is  the  sub- 
stance of  what  passed  between  Mr.  Cushing 
and  the  prisoner ;  and  you  will  observe  that  in 
these  conversations  with  Barnard  and  Cushing 
you  have  evidence  of  the  general  design  (of 
subvetting  the  goveriiraent  by  an  invasion  and 
rebellion) charged  in  the  first,  second,  third  and 
fourth  overt  acts ;  of  his  having  solicited  two 
of  the  king's  subjects  (for  Mr.  Cushing  is  also 
one  of  our  subjects)  to  join  in  his  under  taking, 
which  is  the  charge  in  the  fifth  overt  act ;  of 
his  collecting  intelligence  respecting  the  loy- 
alty of  the  king's  subjects,  and  the  strength 
of  the  city  of  MontreaJ^  and  leaving  the  prok 
vince  to  communicate  it  to  the  enemy,  which 
are  the  charges  contained  in  the  ninth,  tenth, 
and  eleventh  overt  acts.  In  the  couversation 
with  Mr.  Cushing,  the  prisoner  makes  men- 
tion of  arms  and  ammunition,  to  be  intro- 
duced into  the  country,  through  the  United 
States,  from  France.  The  Isext  witness,  Fran- 
cis Chandonet,  will  detail  to  you  the  mode  in 
which  he  proposed  to  get  them  into  Canada 
clandestinely.  It  seems  that  the  prisoner  left 
La  Prairie,  about  the  seventh  or  eighth  of  No- 
vember, and  proceeded  towards  Philadelphia, 
to  commimicate  the  result  of  his  inquiries  and 
observations  made  in  Canada,  to  Mr.  Adet. 
He  met  Mr.  Chandonet  upon  his  way,  at  a 
place  within  the  United  States,  but  near  to  our 
province  line.  He  wished,  he  told  hiro,  to 
speak  with  him  in  private.  When  alone,  he 
informed  Mr.  Chandonet  that  he  had  a  secciet 
of  the  utmost  importance  to  communicate  to 
him,  and  asked  a  promise  of  secrecy,  which 
was  refused.  The  ohservatiun.of  the  pri- 
soners answer  was  this,  tliat  he  could  not 
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•uppcMMr.Chandonetwoaldbe  aocttiffy  to^ 
the  tekiog  of  bis  life,  tad  thai  b«  wauki 
thevefore  go  oft ;  he  then  told  bkn  that  he 
was  employed  by  the  French,  and  bad  been 
in  Canada  to  learn,  whether  the  inhabitants 
were  well  or  ilUafieded  to  his  unity's  go- 
Temnient.  This,  gentlemen,  is  direct  .proof 
upon  the  ninth  overt  act  He  told  Mr.  Chan- 
donet  ferther,  that  he  wished  to  kitrodace 
arms  and  ammnnition  into  Canada,  ooneealed 
in  rails  of  lumber,  and  pressed  him  to  cany 
in  some  ia  mfts  of  firewood  from  his  £vm  at 
Saint  R^s,  upon  the  river  Saint  Lawrence, 
which,  he  said,  would  be  supposed  to  be 
rafts  coming  from  Upper  Canada^  and  conse* 
^uently  would  not  be  suspected.  This,  gen- 
tlemen,' is  proof  as  stfone  as  any  that  can  be 
adduced  in  support  of  tne  eighth  overt  act 
Mr.  Chandonet  declined  the  proposal.  The 
prisoner  expressed  his  sorrow,  and  b^ed 
hrai  not  to  betray  him ;  observing,  that  une 
(Mr.  Chandonet)  divulged  what  he  had  told 
him,  be  (the  prisoner)  must  inevitably  be 
hanged. 

Gentlemen,  Mr.  Chandonet  is  an  Ameri- 
can snbfsct ;  and  as  the  prisoner  solicited  him 
to  join  in  the  projected  revolution,  you  have 
in  his  testimon^,  evidence  also  upon  the  sixth 
overt  act.  But  to  support  it  still  farther,  and 
to  prove  the  seventh  overt  act,  I  shall  exa- 
mine Thomas  Butter€cld.  This  evidence  is 
an  accomplice  and  a  subject  of  the  United 
States.  He  first  saw  the  prisoner  at  Swanton, 
in  the  State  of  Vermont,  in  November  last ; 
the  prisoner  told  biro,  as  he  had  told  all  the 
other  witnesses,  that  he  had  been  in  Canada 
to  feel  the  pulse  of  the  inhabitants,  to  learn 
if  they  were  willing  to  throw  off  the  British 
government.  That  he  was  employed  for  this 
purpose  by  Mr.  Adet,the  French  minister^and 
tvas  then  returning  to  him  at  Philadelphia,  to 
let  htm  know  the  result  of  the  intelligence  he 
had  acquired  in  this  province.  That  he  meant 
to  return  to  Canada  in  the  Spring  to  prosecute 
the  businesss  in  which  he  was  engaged,  and 
solicited  him  to  join  in  the  enterprize,  which 
he  (Butterfield)  engaged  to  do :  this  is  direct 
proof  of  the  sixth  and  seventh  overt  acts.  It 
seems  that  the  prisoner,  at  this  time,  enter* 
lained  an  idea  of  taking  the  garrison  of  Que- 
bec by  surprise,  fbr  he  mentioned  it  to  But- 
terfield.— About  the  middle  of  April  last,  true 
to  his  intention  of  returning  to  Canada  in  the 
Spring,  he  went  again  to  Butterfield's  house, 
seemed  to  be  apprehensive  that  lie  was  dis- 
eevered,  and  oeclined  coming  into  the  pro- 
vince till  he  had  seen  one  Charles  Frichette, 
a  Canadian.  Butterfield  came  to  Saint  John's 
at  the  prisoner's  request,  for  Frichette,  and 
carried  him  to  Swanton,  where  the  prisoner 
conversed  with  him,  and  ttien  determined  not 
only  to  come  into  the  province,  but  to  proceed 
to  Quebec.  Before  he  leA  Swanton  he  told 
Butterfield  that  his  (Butterfield's)  pay  should 
commence  from  November  last,  when  he 
iirst  engaged,  and  at  parting  infonued  him, 
that  his  intentton  waSi  to  proceed  to  Quebec, 


to  see  wbeHMT  aad  .in  vAat'i 
risan  night  be  taksA  by  i 

Geatlmen,  the  next  witmam  im  be  pi»« 
duced  on  the  aart  «f  the  enawn  ts-duma 
Frichette,  wiother  aecoa^lke,  and  a  iJwtiih 
sul^ect.  Uis  evidence  will  go,  geAeiBil]|[,  ^ 
support  the  divert  acts  which  cha^  Ibe  fn^ 
soner  with  the  design  of  subvertoi^hiBiBft^ 
jettjr's  gofermweot,  and  enga§inf^  his  iwlynli 
to  nae  m  rebelHon ;  butmorepaittled^itotha 
twelfth,  tfairteeath,  and  foorteenlk  o«art«Bl8« 
When  he  first  saw  the  pnioner,  whkb  was 
in  July,  1796,  the  prisonBr  endeavoufltd  to 
prevail  on  him,  to  procxirB  a  c  m  tlfiiate, tigniBA 
by  six  er  mote  Caaadiaoa,  of  thssimpoiit,  that 
they  were  ilissatisfied  with  the  iBntiBh  .go* 
vemment,  and  wished  to  be  iuMler*lheFraMk 
republic,  which  iie  declined*  An  oath  oS 
secrecy  was  previonsly  reqaiied  ifirom  lnmib{f 
the  pnsoDtr,  which  betook.  Frkbeellewviit 
to  Swanton  in  April  last,  in  dooieqoenoe  hT 
the  prisoaer'B  messate  Iqr  BotterfieU.  He 
saw  the  prisoner,  who  expressed  hia  fisan 
about  Altering  the  province,  bat  ^beiim  is* 
formed  that  he  was  not  detected,  he&tttv 
mined  to  come  m;  lie  did  so,  in  oampany 
with  Friehette,  and  ptactedcd  to  Quebec  by 
the  South  Shore*  road ;  <but,  beiag  fipprehBB* 
•ive  of  a  discoverv,  he  assumed  the  aaBM^if 
Jacob  Fblt.  At  Saint  Nicholas, the  prisoaer 
asked  him,  if  he  thought  the  Oanadiaiis  ripe 
lor  a  revolutaon,  and  after  farther  coovena^ 
tion  added,  that  he  was  a  general  ia  the  ser- 
vice of  the  Freaeh  republic,  and  eaose  lot^ 
liver  the  Canadians^ firom  thefiritish  Bovem- 
ment;  thathehadfonDedadesi^'oFtaking 
the  garrison  of  Quebec  by  surprise,  and  was 
theiy  on  his  way  for  that  purpose ;  that  inna 
hundred  men,  armed  with  pdces  of  wood, 
hardened  in  the  fire,  and  headed  with  inn, 
by  pursuing  his  idea,  misbt  effect  it.  On  the 
tenth  of  May  they  crossed  franfiaiat  Nichalas 
to  Wolfs  Cove,  whcie  the  prisoner  cepoeatsd 
himself  in  the  woods,  and  sent  FricbeMaiftte 
town  to  bring  Mr.  Black,  the  aatmberof the 
provincial  parliament,  to  him,  which  he  iid. 
The  prisoner  had  a  long  codversatieo  wkh 
Mr.  Black  upon  the  means  of  exciting  a  ret»- 
kition,  and  of  taking  Quebec  by  surprise.  \MX 
the  dc»ire  of  the  prisoner  and  ««  Mr..Black,  he 
conducted  the  pnsonsr  to  Mr.  Bbck's  house 
in  Quebec,  the  saaoe  evening. 

Oentlemen,  I  must  here  recall  your4tttaD- 
tion  to  the  declarction  of  the  prisoner,  that 
he  should  revisit  Canada  in  the  Spvtag,  >fe 
the  purpose  of  carrying  his  design  into  i 
cution.  To  this  second  visit  and  its  ( 
and  special  intention,  both  Butteefie 
Frichette,  are  witnesses.  Their  evidence  will 
be  indisputably  confirmed  by  that  of  Mr. 
Black.  He  will  inform  you- that  /be  went 'to 
Wolfs  Cove  in  coneequenoe  of  the  nKSsaae 
which  he  received  by  Frichette,  where  he 
found  the  prisoner;  that  he  had  a  long  con- 
versation  with  him,  in  the  course  of  which 
the  prisoner  entered  fully  into  his  dssigo. 
He  meant|  he  saidi  lo  azdte  the  Csiidiwi 
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engage  at  fiju>t  a^l^w  men  of  mduence,  wbo 
should  4»fovideoUier8»  to  be  ioiued«D  a-oer- 
Utia  rlay  to  •fje  4ijppoioted,  by  juaoy  akeady 
engaged  io  the  lUsiled  6t«tes  of  America,  to 
the  number  often  tbousapd,  Kt  ho  wpuld  enter 
the  provinoe  under  various  pfetenqes.  He 
proposed  his  idea  of  taking  the  gurrisoa  of 
Quebec  by  surprise,  which  ibe  thought  prtc* 
iicable;  heiiwiuit,jierepe«ted«to»usepikeB4»f 
eight  (eet  in  JeiiffUi,  nia0e^wo9d»  haidened 
in  tbe^re,  and  neaded  with  irpn^  asd^added, 
that  he  did  aottwish  to  take  a  life,  but  that 
all  who  resisted 4iiu8t  fiiM.  He  was,  heeaid, 
employed  by  Mr.  Adot,  who  >y9A  afboutto 
leave  Philadelphia  for  France  on  the  seiwntb 
of  i\AfU,  When  he  lefi  it  in^nider  to  procure 
the  HFieaeh  troopA  who  wefe4o<o-operateio 
Hie  cenqufist  /of 'the  proviscQ.  When  Mr. 
Blatk  ^ctt  SAW  the  pnsooer,  be  tuodentood 
that  his  tname  was  Jrelt;  but  afterwards,  in 
coaveviatiun  ifrom  fhimself*  :aa4  by  %  letter 
which  ithc  |»isoQer  g«^  him  &om  a  Mr. 
Uunsdea,  be  found  that  hisj»ame  was  David 
Maclane. 

Gentlemen,  A  mudi  lon^sr  oonversation 
than  tliat  which  il:ha^  dreUwd,  passed  be- 
tween Mr.,Black;aAd  the  prisoner,  which  ^ou 
will  ceee'we  fromhim ;  I  shall  «on^  temark, 
that  towards  the  concUisioaMr./BlaQkipressed 
bun  to  come  :lo  ;his  .house  tliat  ^ei^mn^,  to 
which  the  prisoner  reiuctaoitly  agreed,  ex- 

Eressing  his  fears  of  detection.  He  premised, 
owever,  to  come  after  dark-  Mr.  Black  re- 
turned lotewn,>and  made  a  deposition  of  all 
that  had  passed,  before  n.  mi^istrate,  in  con* 
sequence  of  whteh  the  prisoner  was  appre- 
heoded  ^  Mr.  Black's  ihouse  the  same 
cventog. 

Gentleman,  I  shall  call  Mr.  Ryland  to 
«  siH^e  tpoint;  to  aubstantiate  the  fiict 
that » the  pirieoner,  to  cenceal  the  name  of 
Maclane  (too  dangerous  jko  be  avowed),  pev- 
,  severed. in  the  assumed  appellatioii  of  Jacob 
Felt,  even  after  he  .was.  apprehended.  His 
eiudeaoewiliestablbh  the  twelllh  overt  act, 
beyond  a  doubt. 

^Gentlemen,  1  have  endeavoured  to  lay  be-: 
lbffe)yQU.an<accuTate.Qutline  of  thetestimooy 
wbich«will;be  given.by  the  several  witnesses, 
vhomr  we  ahalLproduce.  I  have  not,  I  trust, 
said  any  thins  whkfa  relates  to  facts  that  will 
not  be  pn»red;  hut  if  I  have  been  so  uofortu- 
•aaCe. in .msy  instance,  I  must  lequest  you  not 
lo  .pav  any  >  attention  to  ii;  .what  is  jaet 
proved  by  legal  evidence  you  muattftotaUy 
reject. 

Oentkmen,  the  inference  .to  b^drawn  from 
the  seveiml  overt,  acta  ohacgcd  tin  the  indict- 
laeilt,  must 'be  .drawn  byryou  upon  the  evi- 
•dence  which  we  offer.  lYdu  taiw  to  decide 
whether)  the  priioner  is  ^uilter  or  ionooent; 
(whetheri^e  overtactsAfosMPfKntedihyproof, 
and  whether  they  are  sufficient  evidences*  of  a 
Aneaaooahie  intent.  Oa  this  head  yotvw&lilper- 
enit  me  to  raiMBtk,  that  no  parUcular'desorip- 
Aiea  of  iOBKf t  uacta  ib^jrequiied  itQiSuppert  an 


indiotnHKPt  for  treason.  All^efsuses  whatr 
ever,  which  manifest  the  treasonable  ipten- 
tiqn  are  evert  acts ;  even  words,  gentlemen, 
may  be  proofs  of  treason,  especially  wben 
coupled  with  acts.  Loose  words,  wA  reUUifVe 
to  any  get  or  dntigUp  I  admit  «^e  i^oi  so  ;  luit 
words  of  adviice  or  persuasion,  apa  consulted" 
tions  for  .traitorous  purposes,  certaioly  are. 
This  is  ft  niie  which  <Hur  criroinaUwriters  hav^ 
fidppted,  asd  amoug  then  the  htMnane  sir 
Michael  fester  ^-^«<  3%  are  uttered,  says  he, 
A9  £fim$9mphtHm  of  some  traUorous  purpote  tu^ 
tmUfy  ivifoot.or  mb^ndedfOndinprosecMtwuqf 
it,"  Crohaffi^'s  case  is  strongly  ip  this  noiat ; 
\)t  was  at  Lisbon,  and  declajfed  hd^va^ld  JuU 
die  king  of  England.  Here  were  words 
spoken  in  contemplation  of  a  treasqnahie  de- 
sign, and  coupled  with  acU*  The  '^i^ioX- 
mant  set  forth 'his  declaration  at  X3^bQ0»  ainl 
that  he  caqieito  £nglai;^  on  purpose  to  put  ^ 
ifi  e^^ution.  The  jury  thoq^t  jo,.ap,d,  Crp- 
hagan  was  convicted.  So,  m  the  pces^n^ 
case,  all  the  conversations  ef  the  prisoner  are 
words  of.  .]>(|f|Miasion  aufl  advice,  spoken  in 
cqntemplatipn  of  a  treasonable  design  of 
sUbverUn^  the  king's  government,  in  'prose- 
cution of  It,  and  couplM  with  acts ;  particu- 
larly withTqpeated  visits  to  the  prpypce. 

Gcatlemen,X^sball  not  troi^le  you  ^her 
on  this  point  of  evidence,  but  I  mqst -be .per- 
mitted to  advert  to  the  ^cellent  and  learned 
charge  given  ,tp  the  Grand  Xnques^  ,at  the 
operuqg  of  this  special  .commission,  wjuch 
clearly  recognised  the  principjie  for  whidirl 
contend,  **  that  svotd^  relative  to  li  trjUorou'^ 
design,  achiail)^  on  foot,  and  coupled  wilb 
acts,  arc  proob  of  trcasoo/'  In  the  same 
chacgi^  it  was  stated^  from  the  piiucjpks  of 
several  adjudged  cases,  tiiat  if  any  person  in 
the  employ  af  the  king's  cnernies,  should 
declare  an  iiUeDlion  of  coming  into  the  pro- 
vince with  a  design  of  prumoUog  an  insurrec- 
tion, or  Io  surprise  one  of  the  kipg>  for^ 
tresse;?>  or  to  deliver  any  part  o^'  ibe  pto^ 
Vince  into  111  e  hands  of  the  etieffiy,aEKi  should 
afterwards  actually  come  iu  \vitli  such  luten- 
tion,  his  conduct  woiild,bc  iui  overfc-act  of  ad- 
herence,,an  J  amgunt  to  tlic  crime  of  lUch 
.Treason,  Thia  dedaraiion  is  too  strongiy 
applicable  to  the  case  before  yoti  to  allow  a 
comment  on  my  part 

Oentiemen,  it  is  not  vaj  province  to  state 
to  you  the  la*  upon  the  prisoner's  case;  that 
you  will  receive  in  the  progress  of  the  trial 
JBrom  much  higher  and  nio^t  cetlajn  auihprily, 
X  tiave  been  necessarily  ted  ijito  some  obsei* 
▼ations  upon  the  law,  relative  to  overt  acts, 
and  to  what  I  have  ahcadjr  said';  witli  the  pcr- 
U]is»ion  of  the  Couit,  I  will  4ddf  that  ,as  the 
statute  of  treasons  coaLcmpktes  the  king's 
civile  as[well  aa  nalural  death,  all  conspiracies, 
•all  measures  to  depose  him,  and  every  act 
tendiag  tn  subject  tiis  doniiuions  to  a  forei^ 
power,  are  overt  acts  of  com-passing  his 
,qeath,  Thb  is  a  broad  base  for  the  sup|)ort 
i)f  the  iirst  count  its  the  present  indictment, 
lUe  foundaikin.of,tlie.4egQnd  couuiis  equally 
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extensive ;  for  cTcry  attempt  whatcfer  to  aid 
»nd  assist  the  king's  enemies  in  the  prosecu- 
tion of  a  war  a^inst  him,  whether  successftil 
or  otherwise,  is  an  orert  act  of  adherence. 
These  are  principles  which  I  must  humhiy 
hope,  the  Court  will  sanction  and  confirm. 
Gentlemen,  I  trust  we  shall  by  before  you 
clear  and  foil  proof  of  all  the  overt  acts 
charged  in  the  mdictment^  yet  permit  me  to 
remark  to  you  what  has  been  often  ruled, 
that  if  one  of  them  only  is  established  by  two 
witnesses,  or  two  of  them  bjr  one  witness  to 
each,  whose  testimony  you  believe,  the  evi- 
dence will  be  sufficient.  The  prisoner  wiU 
not  then  be  entitled  to  the  resumption  of 
innocence.  The  Crime  of  high  treason  will 
etand  vrmed  against  him,  and  your  verdict, 
on  the  oath  you  have  Ukcn,  according  to  the 
duty  you  owe  to  God,  to  your  sovereign,  your 
country  and  yourselves  roust  be,  that  he  is 
Guilty  in  manner  and  form  as  he  stands  in- 
dicted* 

EVIOEHCE  FOE  THlCaOWU. 

Mr.  WMam '  BorfMirrf  sworn.— Examined  by 
Mr.  Attorney  General, 

Do  you  know  the  prisoner  ?— I  do. 

How  long  have  you  known  him?— Since 

July  1796.  . .    ,    ,     ,_     .  . 

Where  did  yov  first  see  him  ?— In  the  state 
of  Vermont,  but  near  the  Province  line. 

Had  you  any  conversation  with  him? — ^I 
had  a  good  deal.  ,     ^ 

Mr,  Attorney  GeneroL^Vny  give  an  ac- 
count of  it? 

Mr.  Fy*#.— If  your  honours  will  permit  us, 
we  object  to  this  evidence ;  tlie  overt  acts  arc 
all  laid  to  have  beep  committed  in  the  parish 
of  Quebec,  and  they  offer  evidence  of  conver- 
aation  which  passed  in  Vermont 

Mr.  Attorney  Oewroi.— This  objection  was 
taken  in  Layer's  case,  and  it  wa^  there  said  ra 
answer  to  it,— «  We  arc  entitled  to  give  evi- 
denco  of  overt  acts  of  the  same  species  of 
treason  wherever  committed,  provided  we 
also  prove  one  in  the  county  laid  in  the  in> 
dtctment ;  which  we  must  do,  otherwise  what 
we  now  prove,  will  pass  for  nothing.^*— I  of- 
fer this  as  an  answer  to  tlie  objection  now 
taken,  because  it  was  held  to  be  sufficient 
in  the  case  I  now  cite.  . 

ChUf  Jiii«ic«.— It  certainly  is  a  sufficient 
answer.  Whatever  overt  acts  you  prove^ 
oommitted  out  of  the  county  of  Quebec,  can- 
ixkt  avail  you,  if  you  do  not  prove  an  overt 
-act  within  that  county>    Go  on. 

Mr.  Attorney  Genera/.— Give  an  account  of 
what  yusscd  between  you  and  the  prisoner  in 
July  last,  at  the  Province  Line. 

WHneetL-^-On  my  arrival  at  the  house 
whdre  the  prisoner  was,  near  the  Province 
line,  it  was  nearly  dark ;  he  told  me  he  wish- 
ed to  have  some  conversation  with  me.  I 
stepped  aside  with  him,  as  he  desired  not  to 

*  See  voL  16,  p.  164.  . 
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tpeak  in  the  presenoe  of  other  nenons:  we 
walked  down  to  the  shore  of  the  lake.  The 
prisoner  then  addressed  himself  to  me,  say- 
ing, he  had  sometb'mg  of  great  importance  to 
communicate,  in  the  doing  of  whsch  be  should 
put  hb  Ufe  into  mv  hands :  I  desired  him  not 
to  do  it  He  told  me  that  I  might  perhaps 
think  it  singular  that  a  stranger  should  ad- 
dress himself  to  me  in  that  way;  but  that 
was  not  so  much  the  case  as  I  might  imagine ; 
for,  although  he  was  a  stranger  to  me,  yet  I 
was  not  so  to  him ;  he  then  mentioned  some 
circumstances  that  happened  to  me  before  I 
came  into  this  province  to  reside,  by  which  I 
knew  that  he  nad  taken  some  pains  to  find 
me  out 

Pioceed  ?— He  toM  me  that  I  had  been  re- 
commended to  him  as  a  person  to  whom  he 
might  entrust  a  secret:  he  desired  that  t 
would  not  divulge  it ;  which  I  promised,  if  it 
should  be  nothing  against  roe.  He  then  told 
roe  that  his  busii^  there  was.  to  bring  about 
a  revolution  in  Canada,  and  that  the  Ouuk- 
dians  would  have  every  thing  done  for  them 
for  that  purpose. 

Did  any  thing  farther  pass  between  youi— 
Yes.  He  went  on  and  said,  that  he  wanted 
some  person  to  take  the  lead  in  the  business 
to  carry  it  into  execution ;  and  if  I  would  un- 
dertake it,  my  fortune  should  be  made. 

At  what  time  was  this  ?  —It  was  in  the  even- 
ing, on  or  about  the  «9th  July  1796. 

Go  on,  if  you  please?— I  then  asked  him 
who  had  recommended  him  to  me,  which  he 
refused  to  tell.  I  told  him  it  could  be  no 
friend  of  mine,  for  no  friend  would  do  it;  that 
it  was  a  plot  of  some  enemy  of  mhic  to  ruin 
me :  that  he  was  mistaken  in  his  man,  and  I 
turned  away  from  him.  He  then  desired  thai 
I  would  not  say  any  thine  about  it 

Did  he  say  any  thing  about  Montreal  ?— He 
said  he  should  be  at  Montreal  in  a  few  days, 
and  perhaps  I  might  think  better  of  it 

Did  you  af^rwards  see  him  at  Montreal? — 
I  did ;  I  saw  him  in  Montreal,  about  four  or 
five  days  afterwards ;  he  accosted  me  in  the 
street,  and  asked  me  if  I  had  thought  any 
farther  on  what  he  had  said  to  roe  at  the 
Lines;  I  told  him  I  had  not  thought  much 
about  it  He  said  that,  when  I  came  to  know 
who  he  was,  I  should  think  differently;  that 
if  I  would  not  Uke  an  active  part,  yet  if  I 
would  conceal  the  matter  I  shouW  be  protect- 
ed. Of  these  conversations  I  immediately  m* 
formed  Mr.  Maccord,  one  of  the  magistrates 
at  Montreal. 

Did  you  see  the  prisoner  at  any  time  after- 
wards ?— Yes,  Sir.  I  was  at  La  Prairie,  a  viL 
lage  about  three  leagues  above  Montreal,  i^n 
the  opposite  side  of  the  river,  about  the  se- 
venth of  November  last,  where  I  saw  the  pri- 
soner anin.  I  had  seen  him  a  few  dfys  be* 
fore  at  Montreal,  but  had  no  conversation  with 
him.  - 

Had  you  any  forther  conversation  at  La 
Prairie  with  the  prisoner  ?— I  had.  He  said 
I  must  then  think  differentlyof  the  business 
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from  what  I  had  done  before ;  I  replied  thai 
it  was  true  there  had  beeo  some  duUirbancea 
that  lookad  sometbiDg  like  what  he  had  talk- 
ed about.  He  said  toose  disturbances  were 
very  much  against  their  cause ;  that  he  had 
been  at  Montreal,  where  he  learnt  that  sus- 

ficions  were  entertained  against  him;  he  said 
must  have  occasioned  thero ;  for,  I  was  the 
onl^  person  to  whom  he  had  spoken  on  the 
subject 

What  answer  did  you  make  ? — I  told  him. 
that  after  I  had  seen  him  at  the  lines,  I  had 
mentioned  the  matter  to  Mr.  Maccord,  but 
had  not  mentioned  his  name ;  he  said  he  was 
very  sorr^  for  it,  and  that  I  must  be  more 
cautious  m  future. 

.  Did  be  tell  you  any  thing  farther  ^ — He 
told  me  that  I  might  depend  on  it  this  was  a 
conquered  country :  that  there  would  be  an 
armv  here  in  the  Spring,  and  if  he  could  de- 
pend upon  me,  he  would  tell  me  something 
brther.  That  he  wished  me  to  take  an  ac- 
tive part  in  the  business.  I  told  him  I 
should  not  take  an  active  part,  nor  should  I 
make  any  other  promises  than  I  had  done. 

Did  he  say  any  thine  about  the  Sembary 
of  Montreal? — flesaial  could  make  inqui- 
ries where  the  seminary  kept  their  money; 
and  that  he  likewise  wishea  to  be  informed 
who  the  principal  merchants  were,  and  in 
what  part  of  their  houses  they  kept  their  cash ; 
thaty  if  I  would  do  so,  I  should  be  protected; 
that  he  wished  me  to  sound  the  people's 
minds,  and  learn  who  would  be  likelj  to  op- 
pose them,  and  that  I  should  use  my  mfluence 
to  keep  the  Canadian^  auiet  during  the  Win- 
tor,  so  that  there  might  oe  no  dbturbances. 

Did  he  tell  you  when  the  proposed  attack 
would  be  made? — ^Not  |)articularly,  but  he 
said,  the  blow  would  be  struck  at  once  in  the 
Spring,  *  at  a  time  when  it  would  not  be  ex- 
pected; that  tliey  (the  prisoner's  party)  should 
wish  to  confine  all  those  that  would  be  against 
them :  but  did  not  wish  to  take  any  person's 
life. 

What  other  conversation  passed  between 
Tou? — None,  sir;  the  prisoner  appeared  to 
be  a  little  dubious  of  me,  y^hich,  I  suppose, 
prevented  him  from  explaining  himself  far- 
ther. 

Mr.  William  Barnard  cross-examined  by  Mrl 
Pyke. 

Did  you  receive  any  promise  or  reward 
from  government  when  you  gave  your  infor- 
mation } — Noue. 

Chief  Juttice.—Thhi  question  has  been  al- 
lowed ;  but  I  think  it  was  an  improper  one. 

Mr.  Pyke, — ^When  you  were  at  La  Prairie, 
did  you  not  offer  to  conduct  the  prisoner  out 
of  the  province  ?— No. 

Did  you  not  follow  the  prisoner  from  Mont- 
real to  La  Prairie  ?— No,  1  was  there  first. 

Did  you  not  go  there  for  the  purpose  of 
meeting  the  prisoner  f — I  had  other  business 
but  that  maae  a  part,  in  order  to  get  farther 
information,  by  desire  of  Mr.  Maccord. 
II 


Da  you  know  the  prisoner  to  be  a  subject 
of  the  United  States?— I  do  not  know  any 
farther  than  that  he  said  he  was. 

One  of  the  Jury. — I  beg  the  witness  may  be 
asked  by  what  name  he  first  knew  the  priso- 
ner. 

Witnets.-^l  did  not  know  the  prisoner's 
name  first;  I  afterwards  found  it  was  Mac* 
lane. 

Elmer  CuiMng  sworn. — Examined  by  Mri 
Attorney  General* 

Are  you  a  British  or  an  American  subject  f 
— ^I  am  a  subject  of  this  government 

How  long  have  you  known  the  prisoner? 
— ^I  have  known  nim  about  ten  or  eleven 
years. 

Do  you  recollect  to  have  seen  the  prisoner 
last  Autumn,  and  where? — ^He  came  to  my 
house,  the  American  cofiee-house,  a  tavern, 
which  I  then  kept,  at  Montreal,  on  the  fifth 
of  November  last,  in  the  morning,  before 
breakfast;*  1  was  absent  when  he  came:  OQ 
my  return  home,  which  was  about  ten  o'clock, 
one  of  the  witnesses  here  present  informed 
me,  that  he  had  taken  his  breakfast  and  was 
gone  out:  he  returned  about  three  or  four 
o'clock. 

Were  you  struck  with*  any  thing  about  his 
cloaths  when  he  returned  ?— Y^,  sir ;  1  oh* 
served  that  his  cloaths  were  covered  with 
small  burrs,  and  asked  him  where  he  had  been 
to  set  so  many  upon  him ;  he  answered  that 
he  had  been  upon  the  mountain  of  MontreaL 
1  remarked  to  him  that  he  had  been  a  long 
time  gone ;  he  answered,  that  he  had  been  on 
every  part  of  the  mountain,  and  he  thought 
it  commanded  the  greatest  prospect  he  ever 
saw,  and  might  be  made  a  place  of  great  com* 
mand  over  Montreal,  in  case  of  a  war. 

Mr.  Attorney  General — I  do  not  wish  to 
interrupt  you,  so  on,  if  you  please. 

fKilnett.— The  conversation  then  turned 
upon  the  then  situation  of  this  countiy ;  In 
the  course  of  which,  I  observed  to  him,  that 
the  Canadians  had  made  considerable  disturb- 
ances, and  seemed  to  be  disaffected.  Imme- 
diately upon  that,  he  told  me  he  wished  to 
have  a  little  private  conversation  with  me: 
we  retired  into  a  back  room,  where  he  In- 
formed me  that  he  had  a  secret  which  he 
wished  to  impart  to  me;  that  it  was  a  matter 
of  the  utmost  consequence,  and  that  he  could 
not  communicate  it  unless  I  would  swear 
never  to  reveal  it. 

What  was  your  answer  ?— I  told  him  that  I 
considered  my  word  always  sufficient  to  keep 
a  secret,  without  an  oath ;  he  said  he  could 
not  reveal  it  upon  my  bare  word,  and  I  re- 
plied that  I  did  not  wish  to  know  it. 

What  reason  did  he  assign  for  requiring  an 
oath  of  secrecy  ?*He  said  he  could  not  com- 
municate it  without  my  swearine^  because  he 
was  pottins  his  life  into  my  hands. 

Proceedr— I  told  him  that  my  concealing 
the  secret  might  be  detrimental  to  me,  in 
which  case  I<^d  not  conceal  it :  he  replied 
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b«  woa14^6Mra«r  to  mtkt  H  adtanUgeoiis 
to  md,  a«  htf  should  httve  H  in  his  power;  I 
then  told  him  that  I  would  codceal  it  in  cas^ 
h  should  not  prove  dettimental  to  me  in  |»er- 
eon  or  property ;  that  I  would,  at  any  rat6, 
conceal  his  name;  and  I  made  accordingly  a 
•ofemn  promise  to  that  effect. 

What  passed  after  your  promise  of  secr«ey  f 
—He  informed  me  that  there  would  he  -a  so* 
Yere  attack  upon  this  province,  early  in  the 
Spring,  which  would  at  once  overthrow  the 
present  existing  government;  that  he  had 
been  employed  m  forwarding  the  pkm,  ^er 
since  he  had  been  in  and  nhwsi  this  country, 
aai^  was  so  employed  stiH ;  that  the  attack 
wtNild  be  made  by  a  fleet  from  France,  which 
would  bring  from  ten  to  fifteen  thousand  land 
forces. 

There  was  I  believe,  at  that  time»  a  French 
ieet  upon  ttM  coast  ?wlt  was  so  reported* 

Did  he  speak  of  that  French  Aeelf— He 
did ;  he  observed  that  the  fieet  then  upon  the 
eoaat^  was  pait  of  the  fleet  destined  for  the 
piirpose ;  but  that  the  season  was  too  hite. 

DM  the  prisoner  show  you  any  papers  f—^ 
He  inibrmed  aae  that  he  was  employed  by 
the  Freneh  minister  at  Philadelphia,  and  that 
he  had  something  with  him  that  would  con^* 
viiic^  me  that  he  was  not  actint  without  au- 
thority. He  went  to  bis  saddks-b^s,  took 
out  a  pair  oTshoet,  ont  of  which  h«i  a  hole 
wnm  through  the  outside  aole  near  the  toe^ 
and  pulled  a  paper  out  from  between  the  two 
iolee,  which  was  signed  **  Adet."  The  paper 
wtn  written  in  the  English  language,  m  an 
obscure  style,  purporting  that  he  (Adet)  wus 
hsterested  in  the  fwtatfy  eoncems  of  David 
MaeUme. 

Had  you  any  conversation  upon  this  paper  ? 
— I  asked  him  why  the  paper  was  written  m 
•ich  an  obscure  style;  te  which  he  answered 
that  it  was  a  dangerous  piece  of  business  to  go 
upon ;  that  iff  he  should  have  ^ttt  misfortune 
to  be  apprehended,  and  the  paper  should  be 
found  upon  him,  H  oonid  not  be  produced  in 
evidence  against  hhn. 

What  farther  passed  respeoiing  this  paper  f 
*— tte  said  the  paper  was  draAod  b^  himself; 
aodthat  Mr.  Aoet  wouM  ha¥e  signed  any 
o^er,  but  he  (the  prisoner)  thought  this  the 
safest  way  in  whieh  he  could  wrrte  it:  there 
vras  no  occasion  for  a  regular  commission,  he 
said,  until  matters  came  to  the  test. 

If  I  understand  you  right  the  prisoner  came 
to  your  house,  as  a  traveller.  Did  he  tell 
you  where  he  came  from  ?— He  informed  me 
that  he  was  then  immediately  from  the  French 
minister  at  Philadelphia,  and  should  immedi- 
ately retwn  tbithei ,  where  he  shoukl  receive 
his  orders,  and  then  sail  for  France;  that  he 
abould  return  to  Montreal  in  the  Spring,  by 
the  way  of  New  York,  in  order  to  take  tfaie 
oomnumd  in  that  quarter. 

Had  ybu  ai^  discourse  about  the  intended 
attack  ?— I  BsMeA  him  in  what  manner  the  at- 
tack was  to  be  made ;  he  answered  thnst  the 
attack,  was  to  be  made  at  Quebec  aad  MonU 
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real  at  one  and  tlM  sum  tlnao;  thai  the  flrsc 
objeei  would  be  to  secure  the  money  and  va* 
luable property,  Airdefmying  the expensea  of 
the  war,  and  then  effectually  to  secure  all  tiM 
priests  and  leadhig  chAiacters  in  the  province  i 
that  those  who  were  favourable  to  the  causo 
would  l>e  protected  ia  person  and  proper^, 
but  as  to  those  who  were  adverse  to  it,  ii 
wouM  fln^  hard  wHh  them.  He  said  he 
should  have  a  number  of  persons  under  him 
at  Quebec,  at  the  time  of  the  attack,  whom  he 
meant  to  get  into  the  province  on  rails,  or  in 
any  other  way  that  he  oould,  that  they  would 
be  there  for  the  purpose  of  exciting  discoid, 
tent  and  mutinies  within  the  garrison,  and  for 
spiking  the  cannon,  if  possible,  at  the  tfane  of 
tne  attack. 

What  did  he  say  itspeetbg  the  Canadiioe  ? 
—He  said  he  dki  net  enpect  to  need  the  aseis^ 
tanceoftha  Canadiana  before  the  first  blatr 
was  struck. 

Who  did  you  understand  was  to  commami 
against  Montreal  ?-^The  prismi^r  told  me  thai 
he  himself  waa  10  command  against  Moni* 
real. 

Had  you  any  eonversation  reepee^ng  anna 
and  ammunition  P^We  had;  he  told  me  that 
arms  and  amtnunition  were  to  be  fitmisherf 
fretfi  Kratioe  through  the  United  States,  b^ 
the  French  minister  Adet,  for  the  attack  at 
Montreal. 

Did  you  understand  that' any  persons  were 
already  enga^  in  the  businese?^!  did,  ae- 
vemi  3  the  prisoner  told  me  that  he  bad  many 
people  ntar  the  Lines  in  the  States,  wiio  had 
ah>eady  engi^ed  to  fomish  him  with  a  num- 
ber of  men  each,  who  were  to  come  in  and  a»* 
sist  in  the  attack  agahiet  Montreal,  be  said 
tliat  I  nMght  be  assured  this  was  a  conquered 
country ;  that  the  French  were  detcsrmined  to 
have  it  either  hy  conquest  or  treaty. 

Did  he  appear  soliciteus  to  etygaee  you  to 
assist  him  in  any  way  7^^ Very  much  so;  he 
first  desired  me  to  take  an  a(5tive  part  in  ttie 
business,  promising  that  if  I  would,  I  should 
have  any  reward  I  might  ask,  or'any  standins 
in  the  serrice  I  might  choose  to  accept  of.  I 
told  him  that  I  cotild  not  make  him  any  pro^ 
misej  of  that  kind,  for  I  should  have  nothing 
to  do  with  it,  he  then  said  that  if  I  would  give 
every  information  I  could,  respecting  the 
state  of  the  coimlry,  I  should  be  protected  in 
person  and  property.  I  still  told  him  that  I 
should  not  make  Hm  any  promises,  nor  have 
any  thing  to  do  with  it,  either  one  %ray  or  an- 
other. He  then  said  to  me,  **  You  can  cer- 
tainly do  thus  uMich, — you  can  endeavour  to 
keep  the  Canadians  quiet  till  the  Spring ;  for 
ttiese  disturbances  on  account  of  the  road  act, 
are  very  detrimenKal  to  the  <3au8e :  I  'have,'' 
says  he,  <'  at  this  time  a  number  engaged  for 
that  purpose.** 

What  disnirbances?--There  were  disturb* 
ances  at  t^iat  time  in  Montreal,  respecting  the 
exeetition  of  the  read  act.  Several  persona 
wert  violently  opposed  to  it  The  prisoner,  I 
conceive,  aUudea  to  them. 
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•  Go  on  if  you  please  ^— He  then  told  me  thai- 
lie  badeon^  ^  f^r  «vlth  roe  as  he  could  gd, 
until  Lsnotkld  pit)mts9  to  join  and  take  ao  ao 
tlve  part,  but  if  I  engaged  to  take  an  active 
part,  he  had  other  matters  of  great  importance 
to  relate  to  me. 

Did  the  prisotier  remind  you  of  ;^our  oath  of 
secrecv  ?— He  did>  and  siid  that  if  I  ever  re- 
vealed what  he  had  communicated,  it  should 
fsire  hard  with  me,  that  my  hfe  would  be  takeo 
immedietelv. 

What  did  Che  prisoner  say  to  you  as  }rou 
left  the  room,  where  the  conversation  which 
joii  have  related  took  place  ?^He  observed 
that  I  might  alter  my  mind,  perhaps,  and  that 
lie  might  during  the  winter,  send  $ome  per- 
son to  converse  with  roe;  that  if  any  one 
should  coroe^  and  tell  mo  he  caipe  to  talk 
'with  me  on  famib  matters^that  would  be  the 
man,  and  X  might  then  depend  upon  not 
being  deceived. 

Eimer  Cmtlung  cfes»«xamincd  by  Mr.  Pyke. 

Did  not  yoo  come  to  Quebec  in  November 
last,  to  give  information  against  the  prisoner  ? 
—I  gave  information  respecting  a  plotag^nst 
government  i  but  I  did  not  mention  the  pri- 
Boner's  name. 

Did  you  not  obtain  a  promise  of  a  township 
of  land  as  a  reward?—*!  have  a  promise  of  a 
township,  but  not  as  a  reward  ior  any  infor- 
mation which  I  ever  gave  against  the  pri- 
soner. 

Is  it  not  on  account  of  that  nroroise  that 

*you  now  come  to  give  your  evidence  ? — ^No, 

it  is  not:  I  have  been  served  with  a  subpoena, 

and  I  should  have  come  if  I  had  not  obtained 

a  promise  of  a  township. 

18  the  prisoner  a  British  or  an  American 
subject  ?— When  I  first  knew  him,  about 
eleven  years  ago,  he  resided  at  Providence  Im 
Rhode  Island.  He  is  generally  reputed  an 
American  subject. 

F^aneit  Chandonet  sworn.— ^Examined  by  Mr. 
Attorney  GenenU. 

Are  you  a  British  subject  ?— No,  sir ;  I  am 
a  subject  of  the  United  States. 

Do  you  know  the  prisoner  at  the  bar? — 
Yes,  I  do. 

Inform  the  Court  and  jury  how  you  firit 
became  acquainted  with  him^I  saw  the 
prisoner  the  first  time  |it  Walson^s  tavern  last 
summer,  a  little  below  the  Isle  Aux  Npix ; 
and  some  time  in  the  beginning  of  the  winter 
I  saw  him  again ;  he  came  across  the  Lake  to 
a  place  about  three  quarters  of  a  league  above 
the  lines,  within  the  United  States :  he  met 
me  on  the  bank  of  the  Lake,  and  asked  me  if 
iny  name  was  not  Chandonet,  I  answered, 
yes.  He  asked  me  to  take  a  little  walk  with 
him,  for  that  he  had  something  to  communi- 
cate to  me  in  private,  which  I  consented  to. 

What  did  he  tell  you  in  the  course  of  your 
walk  ?— He  told  me  that  he  was  there  upon 
business  of  the  utmost  importance,  and  that  I 
had  beett  recommended  to  him  as  a  proper 
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person  to  assist  him,  if  I  would  take  a  part  ia 
It;  but  before  he  could  relate  the  matter  to 
roe,  I  must  engage  not  to  divulge  it. 

Did  you  make  him  any  promise  of  se- 
cresy  ? — No,  sir,  I  told  him  I  could  not  make 
such  a  promise  till  I  knew  what  the  matter 
was ;  he  said  the  business  was  of  a  political 
nature,  and  that  he  could  nqt  relate  it  until  £ 
had  promised,  which  I  again  refused  to  do. 

Wliat  followed? — AAer  a  short  pause,  he 
said,  he  supposed  I  would  not  be  accessary  in 
taking  away  a  man's  life,  and  that  he  would 
thererore  go  on  with  the  conversation:  ht, 
then  told  me  that  he  was  employed  by  the 
French  to  go  into  Canada  to  sound  the  mmda 
of  the  people,  and  to  see  how  they  were 
afiected  to  the  present  govemroent;  which 
business  he  had  already  begun,  and  had  found 
a  large  body  of  the  Canadians  could  be  raised 
to  raiake  an  insurrection  in  the  country  ;  thi^ 
he  had  learnt  I  was  going  to  live  on  the  river 
St  Lawrence,  at  a  village  called  Sl  Regis, 
within  the  state  of  New  York,  and  a  lew 
leagues  above  Montreal,  which,  he  thought 
would  be  a  verj  suitable  place  to  have  such  a 
person  as  me,  if  I  would  assist  him  to  carry  on 
a  plan. 

Did  heteU  ^ou  what  plan ?~He  did;  he 
told  me  that  this  plan  was,  to  secrete  a  quan- 
tity of  arms  and  ammunition  on  rafls  of  wood 
in  the  spring  of  the  year,  to  be  brought  into 
the  province  both  by  lake  Champ&in.and 
the  river  St  Lawrence ;  that  he  thought  d 
quantity  might  likewise  be  concealed  m  the 
niAs  of  firewood  that  are  made  in  the  Chateau- 
guay  river;  and  that  these  would  be  the 
safest,  in  as  much  as  it  would  be  supposed 
they  ^  were  coming  from  Upper  Canada. 

Do  you  recollect  any  conversation  respect- 
ing the  prisoner's  brother? — ^X  do.  The  pri- 
soner told  me,  that  he  had  a  brother  who^ 
was  coming  to  the  Lines  witli  a  large  quan- 
tity of  dry  goods :  that  these  dry  goods  were 
for  the  purpose  of  collectins;  a  store  of  provi- 
sions to  be  ready  when  the  insurrectiqn  in 
Canada  should  take  place,  and  that  it  would 
furnish  a  good  excuse  for  him  to  be  backwards 
and  forwards,  as  he  could  visit  his  brother's 
store  without  beiog  suspected. 

Did  he  ask  you  to  join  him  ? — He  pushed 
very  hard  upon  me  to  take  part  with  him. 

Did  you  aeree  to  take  a  part  ? — I  refused  ; 
and  declined  having  any  thins  to  do  with 
him.    He  told  me  he  was  sorry  I  would  not 

Did  he  desire  you  to  be  secret  ?— Yes,  sir, 
he  did ;  and  added,  that  if  I  divulged  what  he 
had  told  me,  he  must  inevitably  oe  hanged* 
He  left  me  immediately  after. 

FrMneii  Chandonet  cross-examined   by  Mr. 
Francklin, 

How  long  have  you  known  the  prisoner  ?-^ 
About  eleven  months.  I  did  not  at  first 
know  his  name. 

Do  you  know  him  to  be  a  subject  of  the 
United  Stales  ?^I  do  not  know  whether  h^  is 
or  is  not 
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Are  younot  a  CiuMu)ian  hj  birth  N-Y«8. 

Why  then  do  you  call  younelf  an  American 
^object  r — ^I  lef^  the  province  with  the  Ame- 
ricans in  the  year  1776,  having  the  promise 
of  a  commission  in  the  army :  I  was  after- 
wards naturalized  in  the  United  States. 

Did  you  not  come  into  tlie  province  last 
winter,  and  were  you  not  sent  out  \)y  a  pro* 
clamation  from  the  governor  on  suspicion  of 
being  a  person  disaffected  to  government  T — 
I  was  sent  out  of  the  province  as  being  an 
alien. 

When  di^  you  first  give  information  against 
the  prisoner  ? — Last  winter. 

Did  not  the  expectation  of  beine  permitted 
to  return  into  the  province,  in  order  to  go  to 
your  farm  in  Upper  Canada,  induce  you  to 
give  information  against  him  f — No  ;  being 
conscious  of  my  innocence,  I  wrote  a  letter 
from  the  Lines  to  Mr.  Richardson,  the  magis- 
trate, at  Montreal,  telling  him  that  it  was  my 
intention  to  go  to  Upper  Canada,  and  that  I 
•was  ready  to  take  my  trial  upon  any  charge 
that  might  be  brought  arainst  me;  sometime 
after  I  came  again  mto  tne  province,  and  was 
then  subpoenaed  to  give  evulence  against  the 
prisoner. 

ThomoM  Bvtterjield,  sworn. 

Mr.  PyA(e.~-The  attorney  general,  in  his 
openings  has  stated  that  this  witness  is  an 
accomplice.    We  must  object  to  his  exami- 


Mr.  Attorney  Genera/.— He  tertainly  is  an 
accomplice,  but  he  is  still  a  good  witness.  I 
must  again  refer  to  Layer's  trial.  In  that 
case,  Lynch  and  Plunkett,  both  accomplices, 
were  examined  as  witnesses  for  the  crown. 
Every  day's  experience  shows  that  accom- 
plices may  be  heard.  The  objection  can  only 
go  to  the  credit  of  the  present  witness,  not  to 
is  competency. 

Chief  Jiu^tre.— There  can  be  no  doubt 
on  this  point.  Where  previous  testimony  has 
been  given,  the  evidence  of  an  accomplice  can 
certainly  be  received. 

Mr.  Attorney  General, — ^You  are  I  believe 
a  subject  of  the  United  States  }—Witn€$i.^l 
am  a  subject  of  the  United  States. 

Do  vou  recollect  having  seen  the  prisoner 
last  6itli,  and  where  ?»The  prisoner  came  to 
Swanton  in  Vermont  about  the  middle  of 
November  last,  and  put  up  at  a  uvern  near 
my  house :  he  desired  me  to  take  a  walk  with 
him,  which  I  did ;  he  told  me  he  had  a 
matter  which  he  wished  to  communicate,  if  I 
would  not  reveal  it :  it  would  be  ofadvantage 
tome. 

What  did  heaflerwards  tell  you  ?»He  in- 
formed me  that  he  had  been  in  Canada^  in 
order  to  sound  the  minds  of  the  Canadians, 
and  to  learn  whether  they  were  willing  to  rise 
and  take  the  government  out  of  the  hands  of 
the  British;  tba^  he  bad  been  in  Canada 
before  in  the  course  of  last  Summer,  and  had 
been  in  Philadelphia  on  the  same  business. 

Did  he  teU  you  by  whom  he  was  employed  ? 


—He  did,  he  told  me  he  waaenployed  bj  the 
French  minister  or  agent.  **  Adet." 

Did  he  tell  you  where  be  had  l)een  ?— Tea  i 
he  said  he  had  been  in  Montreal,  and  found 
that  the  people  were  disposed  to  lend  a  hand 
in  a  revolution  and  were  willins  to  seize  the 
government  of  the  country^  if  they  liad  any 
body  to  lead  them ;  and  that  he  was  then  re- 
tMrning  to  Mr.  Adet  with  this  information. 

Rehite  any  other  particulars  of  the  conver- 
sation which  you  remember  F-  I  asked  him 
if  he  had  found  any  men  that  could  be  de- 
pended on,  who  were  willing  to  jom  him  :  he 
answered  yes,  one  Black  or  Blake,  and  that 
there  was  a  number  of  others  whom  he  bad 
i»cen  and  conversed  with;  he  particularly 
mentioned  one  Barnard  (whom  I  did  not 
know),  who  he  supposed  would  be  willing  to 
jo'm  him  ;  he  told  me  that  he  was  then  going 
to  Philadelphia,  to  Mr.  Adet,  to  make  his  re- 
turns of  what  he  had  done  in  the  province. 
I  asked  him  if  he  had  any  letters  to  Mr. 
Adet;  he  said  he  had  one^which  I  understood 
to  be  from  Mr.  Black  or  Blake,  but  I  did  not 
see  it. 

Were  you  ever  pvsent  at  any  examination 
of  papers  ?~No,  sir,  I  was  never  present  aft 
any  examination  of  papers. 

Had  you  any  further  conversation  at  this 
time  f— We  had  some  conversation  with  re- 
gard to  the  taking  of  Quebec :  the  prisoner 
seemed  to  think,  if  that  could  be  done,  tha 
countiT  might  soon  be  overcome,  and  he  pro> 
posed  bringing  in  a  number  of  men  from  tha 
states,  on  rafts. 

Did  the  prisoner  say  he  meant  to  return  to 
Canada?— He  told  me  that  he  expected  to  be 
back  again  some  time  in  April  or  the  be- 
ginnmg  of  May  follovring. 

The  prisoner  I  believe  solicited  you  to  join 
him?— Yes,  he  did.* 

Did  you  undertake  to  assist  him? — I  did 
certainly  engage  to  assist  him  in  the  under- 
taking. 

When  did  you  next  see  the  prisoner? — 
About  the  SOth  of  April  bst;  he  returned  to 
Swanton  and  came  to  the  tavern  close  to  my 
house. 

Had  you  any  discourse  at  this  time?— Yes, 
ur. 

Relate  itf — ^He  save  me  a  wink  to  step 
aside,  and  asked  if  I  had  hern  in  Canada 
during  the  winter :  I  answered  I  had  not :  he 
asked  me  what  news  from  there,  whether  I 
had  heard  of  anv  discoveries  respecting  him : 
I  told  him  I  had  not;  he  said  he  had  heard 
on  the  road  that  he  had  been  discovered  ;  I 
told  him  I  knew  nothing  about  it. 

Did  he  converse  with  any  other  person  ? — 
Yes,  with  Mr.  Holnite  for  about  half  an  hour 
out  of  doors,,  and  the  next  morning  he  i^ed 
me  to  assist  him  with  a  boat,  and  two  handa 
to  go  to  the  Isle  La  Motte,  and  I  procured  the 
hands  for  him. 

Wefe  you  sent  in  search  of  any  person  by 
the  prisoner  ?— About  the  S6th  of  April,  the 
prisoner  desired  me  to  go  to  St  John  s  in 
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OuiftdiL  to  triog  0D«  Frich^ti  to  him.  I 
msked  him  if  Fnchette  would  come :  he  an- 
swered  yes^'he  knows  me.  I  accordingly  went 
to  St.  ^ohnSy  aod  did  ray  errand  to  Fnchette, 
and  hrought  him  to  Swanton.  The  prisoner 
and  Fricnette  went  out  together  ana  had  a 
conversation :  afler  which  be  told  me  he  had 
determined  to  go  into  Canada  with  Fnchette. 

Did  the  prisoner  nve  you  any  money  for 
jrour  journey  to  St.  John*s  f — Yes,  a  few  dol- 
lars. 

What  did  he  tell  you  conceroine  tfutt 
money  ? — He  told  me  that  the  money  be  had 
given  me  was  not  for  pay,  but  for  my  ex- 
penses ;  that  my  pinr  would  begin  from  the 
time  he  first  engagedf  with  me,  by  which  1 
understood  he  meant  November  last 

When  he  left  you,  did  he  say  to  what  place 
he  meant  to  go  r^He  told  me  that  he  and 
Fnchette  were  going  to  Quebec  to  view  the 
place. 

For  what  purpose?— ^He  said  he  meant  to 
lay  some  plan  to  take  the  garrison ;  but  what 
j>lan  he  could  not  say  till  he  had  seen  it. 

Did  you  make  anv  inquiry,  respecting  the 
prisoner's  papers 2— Yes,  sir;  I  asked  him 
where  thc^  were,  he  said  he  had  left  them 
with  his  brother,  who  was  then  at  |Ir.  Sco- 
TiU's;  he  told  me  also  that  Scovill  had  mar* 
ried  a  sbter  of  his^  and  had  moved  to  Swanton 
in  February  last,  m  order  to  afford  a  home  for 
Inm  and  his  friends. 

Thomas  BtUterfield  cross-examined  by  Mr. 
FranckUn, 

How  long  have  you  known  the  prisoner? — 
The  first  time  I  saw  him  was  a  twelve  month 
ago  last  April. 

Is  the  prisoner  a  subject  of  the  United 
States?— I  do  not  know,  but' I  understood  him 
to  be  so  I  he  told  me  he  was  bom  in  Boston. 

Were  not  you  apprehended  in  May  li^t  on 
aospteion  of  ueason  ? — I  was  taken  up  at  St. 
John's  in  Mav  last,  for  aiding  and  assisting 
this  Mr.  Maclane,  and  I  am  now  in  custody. 

Chief  JuUiee, — You  said  that  yo«T  pav  was 
to  commence  from  the  time  you  eneaged,  had 
you  any  specific  sum  promised  you  r 

IFttfiett.— No,  sii ;  I  had  no  specific  sum 
promised  me. 

Ch&rU$  FrUhHtt  sworn. — ^Examined  by  Mr. 
Attorney  General, 

[The  witness  observed  that  he  was  unable 
to  express  himself  in  the  English  lan- 
e,  whereupon  he  was  allowed  to  give 


is  evidence  in  French^  and  Mr.  James 
Tanswell  was  sworn  as  mterpreter.] 

When  did  you  first  become  ac<|uamted  with 
the  prisoner?—!  first  saw  the  prisoner  in  the 
month  of  June,  1796. 

By  what  name  did  you  then  know  him  P — 
He  then  went  by  the  name  of  Davki  Mac- 
laot. 

Where  did  you  first  see  himf— He  came  to  i 
mj  bouM  at  Saint  John*e|  and  asked  me  if  I 


knew  one  Frichette;  to  which  I  answered, 
'^  I  am  the  person."  He  asked  me  if  I  hid 
horses  to  sefl ;  I  answered.  <«  Yes.**  Wc  went  * 
into  the  field,  and  heaskea  me  if  I  could  keep 
a  secret  and  was  an  honest  man ;  I  told  bim 
not  to  trust  me  too  much.  He  said  he  had  a 
secret  to  tell  me ;  but  that  he  could  not  com- ' 
municate  it  without  my  taking  an  oath  of 
secrecy. 

Did  you  take  the  oath  P— Yes,  I  took  the 
oath. 

What  conversation  passed  afterwards?— He 
asked  me  if  I  would  go  to  Philadelphia  or  to 
France,  I  asked  him  for  what  purpose;   he. 
answered^  "  to  see  thtj  French  miortter."    I 
said  no,  it  was  too  far ;  he  said  if  I  would  eo, 
with  him^  he  would  give  me  a  good  reward;' 
I  replied  it  was  impossible.    He  then  asked 
me  if  I  could  procure  a  certificate  from  five  or 
six  Canadians,  to  show  that  there  were  more 
people  who  wished  for  a  change  of  govern- 
ment than  were  contented  with  the  present ' 
government;  I  said  it  was  impossible :  he  re- ' 
plied,  the  certificate  could  do  no  harm.    He  * 
bade  me  not  be  afraid,  that  he  was  an  officer  in 
the  French  army;  he  asked  repeatedly  for 
the  certificate,  but  I  did  not  procure  it. 

When  did  you  next  see  the  prisoner?— 
About  the  latter  end  of  April  last  Butterfield 
came  for  me,  and  conducts  me  to  him.  Ho 
was  then  near  the  Falls  of  Missiskoui  river ; 
he  gave  me  a  good  reception ;  we  tooka  walk ' 
toeelhcr. 

What  passed  between  you  at  this  time?— 
He  askeu  me  whether  there  was  any  news  in 
Canada;  I  told  him, ''  No  ;'*  he  asked  me  if  I 
had  revealed  what  had  passed  between  us  last 
Autumn ;  I  told  him  1  had  not  He  ^hen ' 
asked  me  if  I  thought  he  might  safely  go 
thither ;  I  said,  '<  Yes;"  he  proposed  that  we 
should  go  together;  I  asked  to  what  part; 
he  answered  he  did  not  exactly  know,  but 
perhaps  he  might  go  to  Quebec.  He  asked 
me  ir  I  would  conduct  him;  to  which  I. 
agreed. 

You- came  in,  did  you  not?-^Yes,  we  passed 
behind  th^  fort  of  Saint  John's  before  day-  * 
light,  and  proceeded  on  the  South  Shore  road 
to  Saint  Nicholas.  On  the  jonmey  the  pri- 
soner observed,  the  country  wanted  English 
farmers  for  its  improvement. 

What  passed  at  St.  Nicholas?— At  Saiift 
Nicholas  he  asked  me  why  the  prisoners, 
then  in  gaol  at  Quebec,  were  confined ;  and  if* 
I  thought  the  Canadians  were  dbposed  to  re* 
volt ;  I  said  no,  they  were  not  very  warlike, 
nor  desirous  of  a  war ;  but  he  did  not'tell  me 
that  he  came  to  make  a  revolt,  he  laughed 
when  he  spoke  about  a  revolt  He  asked  me 
if  I  knew  one  Black,  a  member  of  the  pro- 
vincial parliament;  I  sAid  ** No."  He  after- 
wards told  me  that  he  was  come  to  take 
Quebec,  I  said  ^  if  I  thought  so,  I  would  go 
back.**  He  sdd  he  did  noi  mtend  to  hurt  an  v 
body :  that  if  he  had  five  hundred  men  with 
pikes  of  wood  six  or  seven  feet  long,  hardened ' 
inthtfire,  heoogid  takothetowh.    Hedf* 
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sired  me  to  ask  my  brother  retfNecUilg  the 
people  at  Quebec,  why  they  were  in  gaoL  I 
did  so,  he  told  me  for  making  dbturbances 
about  the  road  act 

Proceed  with  your  story?— We  left  St 
Nicholas,  and  crossed  the  river  St  Lawrence 
above  Wolfe's  Cove,  where  we  landed.  The 
prisoner  sent  me  to  town  to  bring  Mr.  Black 
to  him,  which  1  accordingly  did.  When  Mr. 
IQlack-  arrived,  the  prisoner  desired  him  to  ex- 
cuse the  liberty  he  had  taken  in  sending  for 
l)im,  and  said  he  was  afraid  of  comins  mto 
town  himself,  for  fear  of  beingsuspected. 

At  what  time  was  this  P— This  was  about 
two  o'clock  in  the  afternoon. 

Now  go  on  r — Mr.  Black  then  told  the  pri- 
soner, that  I  had  informed  him  of  the  inten- 
tion of  his  journey ;  Mr.  Black  said  he  did  not 
think  it  could  succeed,  that  he  had  attempted 
the  same  business  without  success,  and  he 
therefore  advised  the  prisoner  to  go  off  with- 
out making  the  attempt;  he  saia  the  Cana- 
dians were  not  sufficiently  disposed  to  rise ; 
and  were  little  to  be  depend^  on,  that  one 
'  went  one  way,  and  another  another  way,  and 
that  they  were  not  worth  doing  any  thing  for. 
The  prisoner  said  that  he  shomd  so  away. 

Continue  your  narrative  ?— He  informed 
Mr.  Black  he  had  a  letter  for  him,  and  sud 
he  had  another  letter  for  another  person.  Mr. 
Black  opened  and  read  both  letters,  and  then 
advised  the  prisonet  to  tear  them  to  pieces; 
Mr.  Black  tore  one  and  the  prisoner  the  other. 
I  advised  them  to  bury  the  letters,  which  was 
done.  The  prisoner  then  told  Black  that  he 
would  go  away  as  soon  as  the  tide  served,  and 
begged  him  to  keep  the  secret;  for,  that,  if  he 
revealed  it,  he  would  do  him  a  great  injury. 
He  s^d  that  Mr.  Marston,  one  of  the  con- 
stables at  Montreal  had  been  offered  five  hun- 
dred dollars  to  take  him  the  vear  before ;  Mr. 
Black  told  him  he  was  an  honest  man,  and 
that  he  need  not  be  afraid. 

Was  any  thing  said  about  taking  Quebec  ?— 
Yes  there  was* 

What  was  it?— Mr.  Black  asked  the  pri- 
soner what  plan  he  had  for  taking  the  town : 
the  prisoner  answered  that  it  was  very  easy  to 
take  it;  that  if  he  had  five  hundred  men,  he 
would  take  it  very  easily:  that  each  roan 
might  be  armed  with  a  pike  about  six  or  seven 
feet  long,  pointed  with  iron  and  hardened  19 
the  fire ;  and  if  the  town-gates  were  open,  one 
company  might  come  in  at  one  gate^  and 
another  at  another  gate,  and  strike  al  the 
same  time.  The  troops,  he  said,  would  be  so 
surprised,  that  they  wouUl  not  know  which 
way  to  turn;  he  thought  there  would  not  be  a 
person  killed  on  either  side.    I  heard  no  more. 

What  was  the  reason  ?^I  fell  asleep. 

Did  yon  hear  any  thing  afterwards  ?— When 
I  awoke  I  heard. the  prisoi»er  say  to  Mr. 
Black  that  something  might  be  ^vea  to  the 
troops  to  set  them  asleep.  Mr.  Black  said 
thai  would  do  very  well,  Ibai  the  gresjler  part 
of  the  tioops  were  volunteers  and  desired  no- 
thing bettet  tbofk  to  kgr  dnvn  their  anus 


that  the  roost  of  them  had  enlisted,  merriy  to^ 
get  bread. 

Was  any  thing  said  about  coming  to  Que- 
bec?—Mr.  Black  desired  the  prisoner  not  to 
be  ashamed  nor  afraid,  but  to  come  to  his 
house,  dress  himself  like  a  gentleman  and 
take  a  walk  about  the  town. 

Did  the  prisoner  accept  this  invitation  ? — 
He  expressed  a  dislike  to  come  into  town ; 
but  Mr.  Black  told  him  not  to  be  afraid,  and 
he  at  length  consented  to  come.  Mr.  Black 
did  not  approve  of  his  comiug  in  company 
witli  him,  because  he  said,  he  himself  was 
watched,  and  their  being  together  might  cre- 
ate suspicion ;  and  he  desired  me  to  bring 
him  to  his  house  in  the  evening,  which  I  ac- 
cordingly did. 

You  have  said  that  you^first  knew  the 
prisoner  by  the  name  of  Maclane.  By 
what  name  did  you  call  him  on  the  journey 
from  Saint  John*s  to  Quebec? — The  prisoner 
desired  me  to  call  himrFelt  and  I  called  him 
by  that  name  from  Saint  Jobu^s  till  we  went 
to  Mr.  Black's. 

John  Black,  esq.  sworn. — ^Bxamhied  by  Mr. 
AUameyOenaral, 

Pray,  sir,  do  you  recollect  having  seen  the 
last  witness  (Fnchette)  on  or  about  the  tenth 
ojf  May  last,  and  where  ? — Charles  Frlchette 
called  on  me  on  the  tenth  of  May  last,  about 
twelve  or  one  o'clock  at  my  own  house  in 
Quebec. 

Dki  he  offer  any  thing  for  sale  ?— At  6ni 
he  asked  me  if  I  would  buy  seme  oak  timber  of 
him,  and  we  accordingly  bargaiBed  ibr  ode 
timber;  but  afterwards  he  desired  to  sfteak 
with  me  in  private :  I  went  with  him  into 
another  room,  where  he  took  me  by  the  hand 
and  said  **  vou  will  be  surprised  when  I  tell 
you  that  I  have  no  oak  timber  to  sell.  I  am 
come  upon  business  of  a  quite  different  na- 
ture;'' then  squeezing  me  by  the  hand  h* 
said,  are  you  the  Mr.  Black  that  was  in  gaol 
in  the  year  1704 «  I  told  him  I  was :  **  you 
have  been  much  injured,"  said  he,  *'  but  yo^r 
injuries  are  now  almost  at  an  end,  the  French 
and  Americans  have  taken  up  your  cause, and 
you  will  soon  triumph  over  all  your  enemies.** 
I  wished  to  know  why  he  came  to  me ;  I  told 
him  I  had  already  been  caught  by  insidious 
men :  then  squeezmg  both  my  liaoas  heasked 
"  are  you  really  to  be  depend^  upon  ?^  I  told 
him  I  was  to  tie  depended  on :  *'  then,"  sajs 
he  ^*  there  is  a  French  general  within  a  quaf- 
ter  of  a  league  from  this  place  who  wishes  to 
have  a  conversation  with  you  respecting  the 
taking  of  the  garrison  of  Quebec.**  I  asked 
by  what  means?  Has  he  an  army  ?  He  an- 
swered **  No^  ho  has  no  snny^  he  wishes  to 
concert  measures  with  you,  vui  you  must 
come  immediately  with  me  to  see  him.'^ 

Did  ^ou  oomp^  with  his  re<|iiest?— I 
thought  it  was  prudent  to  comply  wiih  it,  and 
I  proposed  to  go  ina  caksh;  but  Frichettedid 
nol  api»rove  of  it;  I  thvtfott  set  off  at  con* 
paoy  with  hinft  on  foot. 
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To  what  pl«ce  did  be  conduct  you  ?— We 
crossed  the  plains  of  Abraham,  went  down  by 
Wolfe's  cove,  and  up  Mr.Mabane'sbill.  When 
we  came  to  the  side  of  the  wood,  Frichette 
asked  me  to  go  into  the  wood  ^ith  him,  which 
I  at  first  declined,  not  knowing  how  many 
people  migbt  be  there.  FricheUe  went  in ; 
he  came  out  again  shortly  after,  and  I  saw 
him  beckon  to  me ;  I  then  went  about  two 
huudred  yards  into  the  woods,  where  I  found 
the  prisoner  in  a  very  kmg  beard. 

Had  you  any  conversation  with  him  ?— He 
shook  hands  with  me,  and  expressed  himself 
glad  to  see  me,  begeed  pardon  for  sending  for 
mo,  but  added  thathe  wished  to  see  ma  on  a 
matter  of  great  importance.  I  think  it  proper 
to  mention  here,  that  I  never  saw  the  pri- 
soner, till  I  then  saw  him  in  the  wood;  nor 
b^d  I  ever  heard  of  or  knew  tbtrewas  sucba 
man  in  existence.  I  think  it  also  necessary 
to  add  that  I  was  uncertain  in  regard  to 
my  situatiim  when  thus  in  the  wood,  and 
that  I  therefore  asreed  to  every  aieasur^  the 
prisoner  propoeeu. 

I  wish  you  to  relate  to  the  Court  and  juiy 
the  partictilars  of  the  conversation  whkh  pas- 
sal  between  you  ?-^The  prisoner  said,  bis 
man  had  told  him  that  he  had  explained  to 
me  a  part  of  his  plan,  <<  my  plan,*'  said  the 
prisoner,  ^  is  that  of  bumanity.  I  am  sorry  to 
tee  a  great  people  labouring  imder  the  tjr« 
ranny  of  England :  I  propose  to  push,  the  m- 
tish  government  fron  the  conUnent  of  Ame- 
I  asked  him  \^  what  Bieans :  he  an< 


nca." 


swered,  with  eight  or tennuMi  of  in6uence>  such 
as  I  might  be,  one  might  raise,  under  plausible 
pretences,  as  many  people  as  possible :  who  at 
a  certain  appointed  time  would  be  joined  by  a 
number  of  men,  who  were  foUowmg  him  in 
from  the  states  under  various  pielezts  of  seek- 
ing  labour,  &c.;  that  ha  would  arm  them 
with  pikes  of  eight  feet  in  length,  headed  with 
iron,  and  hardened  in  the  fire,  which  he  con* 
aidered  to  be  eighteen  inches  longer  than  the 
British  musket  and  ba^^onet ;  that  laudanum, 
be  thought,  might  be  given  to  the  troops  with 
eSsct ;  uat  the  attack  must  be  sudden,  they 
woukl  rush  in,  but  not  take  a  life  if  possibleto 
avoid  it ;  he  hoped  none  would  be  taken;  but 
at  the  same  tiine,  said  he,  for  the  sake  of 
posterity  all  who  resist  must  ledl. 

Wbatfitfther?-«He  ebeerved  tome  that  we 
must  take  care  not  to  injure  the  works ;  for 
that  woidd  render  us  vulnerable  af^  we  were 
masters  of  the  garrison.  He  said,  he  lefl  Mr. 
Adet  on  the  seve&lh  of  April,  who  waa  n>ing 
to  Franceon  Ibe  tenth,  that  both  he  and  the 
Spanish  minister  were  concerned  in  the  mea- 
•on;  ha  added  these  wards  <<Adelitthe 
man  of  business,  the  Spaaiard  is  a£bp." 

Did  be  observe  any  tkdng  fiuther  to  you  ? — 
He  said,  that  measurea  were  so  ooncerled  with 
Mr.  Adet,  that  if  we  could  bol  possess 


aelves  of  the  garrison  by  surprise,  it  coidd 
noverbaieoowmdfromus;  for,  saki  he,  fa&- 
aidcs  the  meaauiea  taken  hj  the  French  and 
Spanish  ministers,  I  Ymtt  fifteeo  tfaousand 


men  at  the  Lines  ready  at  a  nod»  with  pait  of 
which  I  mean  to  garrison  tlds  place  and  with 
the  remainder  perhapa  form  an  expedition 
against  Halifax.  You  may  think  me  young, 
said  be,  for  such  an  enterprise ;  but  this  is  the 
system  France  pursues  at  present;  she  will 
not  employ  an  old  general.  Previous  to  my 
seeing  the  prisoner,  and  until  the  latter  part  of 
our  conversation,  I  understood  his  name  to 
be  Felt  ;  but  he  then  save  me  two  letters, 
the  one  directed  to  John  Blackwood,  esq.  and 
the  other  directed  to  myself  recommending 
the  prisoner  as  a  gentleman  highly  worthy  ^ 
notice,  by  the  name  of  Colonel  David  Mae 
Lane, 

What  did  you  do  with  these  letters  after  he 
delivered  them  to  you  f — After  reading  the 
letters  I  tore  them  and  buried  them;  but 
afWr  the  prisoner  was  airested  I  took  them 
up  again,  and  have  them  now  in  my  pocket* 

[Here  the  witness  deTivered  the  two  letter^  to 
the  clerk.] 

The  prisoner  told  you  Mr.  Adet  waa  gone 
to  Europe?  did  he  sav  finr  whatpurpose  f— He 
told  me  that  Mr.  Aoet  was  gone  to  Europe, 
for  the  purpose  of  bringing  aforee  to  co-operate 
with  xhe  fiheen  thousimd  men  that  were  to  be 
biou^bt  in  from  the  states. 

Did  he  make  any  inquiries  respecting  Que- 
bec ? — ^He  inquired  much  oonoeming  the  pro* 
pertv,  public  and  private,  that  there  was  in 
Quebec.  I  told  him  I  thought  there  might 
be  from  three  to  five  hundred  thousand  potmda 
I  knew  not  how  much  more.  He  said  tne  pro- 
perty was  intended  to  be  given  those  who 
should  take  the  city:  be  also  told  me  that  he 
had  been  in  the  province  in  October  last: 
that  the  government  boasted  of  havinjg  quelled 
the  tumults  at  Montreal :  but  that  it  waa  in 
realitv  he  that  had  done  it. 

Did  you  recommend  to  him  to  come  into 
the  garrison?  —  Yes,  I  advised  him  to 
come  to  town  aAer  dark ;  he  expressed  hia 
fears  of  being  discovered,  and  said  that  govern- 
ment had  offered  five  hundred  dollars  for  his 
person.  He  however  at  length  consented,  and 
gave  me  his  pocket  book  (in  which  his  mate 
was  written)  to  prevent  detection  ia  case  he 
was  taken. 

(Here  the  witness  produced  the  pocket 
'  book.] 

Did  the  prisoner  come  into  town  with  von  f 
—No,  I  left  him  to  be  conducted  by  Frichette 
to  my  house  when  nisht  came  on.  As  soon^ 
as  I  came  into  town  I  gave  information  to  a 
magistrate  (Mr.  Young),  and  the  prisoner  waa 
umrehended  the  same  evening,  about  eleven 
o'clock  at  my  house. 

John  Black,   esq.— cross-examined  by  Mr« 
Pyke. 

By  whom  were  the  letters  figDed<P— By  Mr« 
Hunsden. 

la  Uuosden  a  friend  te  the  British  govern^ 
ment  i—I  cannot  tell,  but  I  believe  ae;  I  < 
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tider  him  to  be  a  good  nma,  and  afrieiMl  to 
good  order. 

What  were  the  letters  about?— Tliey  were 
about  businessi  timber,  staves,  and  lumber  in 
general. 

Did  not  the  prisoner  tell  you  that  he  came 
into  the  province  to  purchase  horses? — No, 
lie  told  me  that  the  reduction  of  the  fortress 
•of  Quebec  was  the  object  of  his  journey ;  that 
he  had  bought  a  horse  Yamaska,  but  that  this 
was  for  a  mask.  ' 

Herman  Witsiut  Ryland,  esq.  secretary  to  his 
excellency  the  TOvernor  genecal,  sworn— ^ 
Bxamined  by  Mr.  Attorney  General. 

I  must  trouble  you.  Sir,  to  relate  the  cir- 
cumstances relative  to  the  prisoner's  name, 
which  took  nlace  when  he  was  apprehended? 
—Between  eleven  and  twelve  o'clock  at  ni^ht, 
on  the  tenth  of  Maj,  I  received  a  deposition 
made  by  the  last  witness,  containing  m  sub- 
stance the  evidence  which  he  has  just  given; 
from  which  I  learnt  that  Maclane  was  in 
Quebec  I  communicated  it  immediately  to  the 
governor,  and,  by  his  order,  went  with  a  small 
party  of  soldiers  to  apprehend  him;  I  found 
nim  in  bed  at  Mr.  Black's  houoe  in  the 
suburbs.  I  awoke  him,  and  asked  him  what 
his  name  was;  he  said  it  was  Felt:  I  told 
him  I  understood  it  was  Madane;  he  again 
asserted  that  his  name  was  Felt,  and  that  I 
was  mistaken.  It  was  too  late  to  can^  him 
before  a  magistrate  i  he  was  conducted  imme- 
diately to  tne  mainguiid.  I  there  enquired 
what  monies  he  had  with  him :  a  bag  was 
produced,  containing  one  hundred  and  forty 
dollars,  the  greater  part  in  quarter  dollars :  I 
wished  to  give  him  a  receipt  for  it ;  and  asked 
him  in  what  name  I  should  give  the  receipt : 
he  answered,  jAcoa  Felt  ;  I  gave  him  a  re- 
ceipt for  monies  found  on  Jacob  Felt,  aUoi 
David  Maclane. 

Mr.  Attorney  Oeiiera/.<—Lhave  no  farther 
questkms. 

Merman  Witma  Ryland,  esq.  cross-examined 
by  Mr.  Pyke. 

What  was  his  conduct  when  apprehended  ? 
—Perfectly  decent  and  coUectea,  not  like  a 
man  conscious  of  any  crime. 

Mr,  Attorney  OeneraL — We  have  several 
other  witnesses  who  are  now  present  in  court; 
but  as  the  case  is  already  fully  established, 
we  shall  rest  it  upon  the  testimony  which  the 
jury  have  alreaay  heard.  The  evidence  on 
the  part  of  the  crown  is  closed.  . 

Mr.  Pwks. — The  prisoner  desires  to  be  heard 
personally  in  his  defence,  and  hopes  the  Court 
will  allow  both  him  and  his  counsel  to  speak. 
He  wishes  to  speak  first. 

CAk^  Jm^icf.— The  Court  will  most  readily 
allow  Uie  prisoner,  in  his  present  unfortunate 
aituation,  every  thine  which  he  can  reasonablv 
ask.  It  is  not  usual  for  the  prisoner  to  speak 
before  his  counsel;  but  we  will  hear  both  him 
and  you  io  tha  order  y6u  may  think  proper  | 
to  adopt  I 
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May  it  please  your  Honours;  I  feel  much 
satisfied,  that  I  am  permitted  to  speak  before 
you  on  this  solemn  occasion.  I  am  indeed 
very  sensible  that  a  black  cloud  h^gi  over 
my  head;  that  every  thing  looks  ver^dark 
against  me ;  but  I  think  and  trust,  if  my 
conduct  be  looked  into,  it  will  be  mspelled 
intosentle  showers.  I  feel  gratitude  that  I 
have  been  indulged  in  every  thmg  reasonable. 
I  thank  the  Court  for  its  indulgence  to  me. 
Gentlemen  of  the  jury,  the  day  is  at  kst 
arrived  which  we  have  looked  for,  on  which 
you  aro  to  decide  my  fate.  Your  &ces  are 
all  strange  to  me ;  but  if  I  can  read  in  your 
faces  your  hearts,  surely  I  have  nothing  to 
fear.— To  you  Mr.  Sheriff  and  U>  you  Gaoler, 
in  whose  custody  I  have  been  aince  the  tenth 
dav  of  May  last,  I  make  mv  public  aduiow* 
ledgments,  and  thank  you  tor  the  kind  treat- 
ment I  have  received.  To  you— [Hen  the 
prisoner  turned  towards  the  audience  and 
seemed  prepared  to  address  them.] 

Chief  Jvafictf.— Prisoner;  The  Court  will 
be  happy  to  hear  every  thine  you  can  sav  in 
your  defence,  but  it  must  be  addressed  to 
them. 

Prifcmer.— I  beg  pardon  if  I  have  dope 
wrong,  I  will  continue  my  defence. — I  am 
confident  I  can  explain  what  now  appears 
agahist  me,  but  in  accounting  to  you  for  my 
conduct  in  this  province,  it  is  necessary  that  I 
should  give  you  a  little  narrative  of  my  life, 
previous  to  my  coming  tiere ;  for  it  is  in  some 
measure  bound  up  with  the  views  I  had  in 
this  country:  and  I  shall  sometimes  be 
obliged  to  go  back  a  little  from  one  thing  to 
anoUier ;  but  I  hope  I  shall  not  tire  your  pa- 
tience, nor  do  what  is  improper.  I  am  not  a 
man  used  to  address  in  this  way ;  if  I  should 
eo  astn^,  the  Court  will  put  me  to  rights. — 
It  is  true  to  say,  my  life  has  been  a  dav  of 
sorrow.  I  was  unfortunate  in  trade,  which  is 
what  brought  roe  first  to  this  countiy :  I  had 
a  Store  at  Providence,  in  Rhode  island,  where 
I  lived  ip  credit  for  some  years:  I  had  a 
brother-in-law  named  Jacob  Felt  We  fiuled 
in  trade :  we  bad  losses ;  we  were  unsuccessful. 
I  found  we  must  positively  fail,  and  I  commu- 
nicate this  to  my  brother.  He  said,  many  . 
people  had  been  at  the  Store,  who  had  been 
in  uanada,  who  said  much  money  might  be 
made  there :  this  was  in  the  fall  ninety-five. 
When  I  found  my  presses  come  so  hard 
against  me,  that  it  was  certain  I  could  not 
stand  against  them,  I  advised  my  brother  to 
take  goods  from  the  Store,  and  go  to  Canada 
with  them  to  see  what  could  he  done  Ussre,  - 
hoping,  if  they  turned  te  account,  to  be  able 
to  satisfy  some  of  rov  creditors.  Aherhewaa 
gone.  I  was  involvea  worse  and  worse:  I  pre-  ' 
pared  myself  to  eo  somewhere,  seeing  that 
my  credit(Mrs  would  come  upon  me. 

I  had  desired  my  brother  to  meet  me  on  • 
Oreieg'i^  near  the  Lines,  I  went  there  and  * 
fMindoogr  brother  had  left  soma  goods  thera? 
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J,SQonalter  ibii,  came  Into  Canada  to  St. 
John's.  Before  this,  I  had  been  about  Lake 
iCharoplain,  loitering  away  the  time  till  I  was 
to  meet  my  brother.  I  was  two  or  three  days 
with  Squire  Butterfield,  and  talked  with  him 
about  canals  and  roads,  and  such  like.  I  went 
from  St.  John*s  to  Montreal,  and  put  up  at 
Mr.  Cushing'Sf  where  I  met  with  one  Mr. 
Moore,  who  was  come  upon  a  speculation 
of  buying  lands  or  cutting  canals:  we  had 
some  conversation  together,  and  he  de- 
sired me  not  to  interfere  with  him  in  his 
speculations.  Finding  there  was  nothing  to 
be  done  in  this  way,  I  returned  to  Greigg's, 
where  I  saw  Mr.  Barnard:  I  asked  him  a 
number  of  questions  of  a  mercantile  nature, 
about  the' province,  because  I  meant  to  come 
and  settle  m  it,  and  endeavour  to  get  a  living 
in  it.  I  asked  about  the  situation  of  the  Ca- 
nadians ;  because^  if  there  was  likely  to  be 
disturbances,  it  might  not  be  prudent  to  think 
of  settling  here,  and  J  must  turn  my  views  to 
smnething  else. 

After  I  was  tn  Canada  the  first  time,  I  saw 
several  Americans :  they  asked  me  if  I  had 
been  about  the  province,  and  if  I  had  been 
upon  the  mountain  of  Montreal,  I  said  no : 
tbev  advised  me,  if  I  returned,  to  vbit  it,  as 
well  worthy  of  curiosi^r.  When  I  returned 
to  Montreal  to  look  afier  some  work;  for,  I 
would  willingly  have  worked,  though  I  was 
never  much  used  to  it;  having  nothm^  to  do, 
I  thought  it  would  be  a  good  time  to  visit  the 
mountain ;  I  did  so,  and  when  I  came  back,  I 
told  Mr.  Cushing  where  I  had  been :  he  sud 
you  should  not  mention  that :  I  asked,  why 
so ;  he  said,  because  you  are  much  suspected 
here :  I  asked  why  I  was  suspected,  I  could 
give  good  proof  of  who  I  was.  I  went  to  my 
saddle  bags,  and  took  out  from  it  my  pocket 
book  to  get  for  that  purpose,  the  paper  which 
he  has  mentioned.  In  crossing  the  Lake,  my 
pocket-book  had  fallen  into  the  water,  and 
got  damaged  on  one  side :  1  put  it  into  my 
saddle  bags,  where  Uiere  was  an  old  pair  of 
shoes  worn  out  at  the  toes,  the  paper  had 
slipped  between  the  soles. 

I  must  now  go  back  a  little,  in  my  narrative 
to  show  you  how  1  came  by  this  paper.  My 
wife  was  related  to  a  family  of  the  name  of 
Belshire,  at  Newport,  in  Rhode  island.  There 
was  a  brother  and  two  sisters,  theb  father 
was  concerned  in  the  Guinea  trade,  and  was 
killed  by  the  negroes  on  the  coast  of  Africa; 
the  brother  followed  the  sea ;  he  died  three 
or  four  years  agp,  and  left  some  property  in 
France,  which  his  sisters  could  never  get  by 
reason  of  the  troubles.  As  I  found  it  was  not 
likely  I  could  do  any  better,  I  thought  to  go 
to  F^ce,  to  try  to  get  this  property*  and 
bring  out  goods  for  it,  which  would  yield  me 
a  commission :  for  this  purpose  I  went  to  the 
French  minbter  at  Philadelphia,  to  get  a  cer- 
tificate ;  he  was  not  there,  but  I  saw  bis  derk, 
whose  name  I  do  not  well  remember;  he 
gave  me  a  paper  certifying,  that  the  French 
minister  interested  himself  in  my  family  con- 
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cems.    I  did  not  then  go  to  France,  but  ctOhe 
to  Canada.   Here  findine  there  had  been  some 
disturbances,  and  that  i  was  suspected,  I  de- 
termined to  go  back  to  New  Yoric,  and  from 
thence  to  France.    When  I  came  to  New 
York,  I  found  that  the  French,  as  the  English 
had  done  before,  took  all  our  vessels  they 
could  lay  hold  of,  not  only  those  bound  to  an 
enemy's  port,  but  also  those  bound  to  their 
own  ports.    Now  again  I  was  once  more  dis- 
appointed, and  knew  not  which  wav  to  turn. 
I  looked  again  towards  Canada;  for  I  was 
fearful  of  m^  creditors  in  the  States,  and 
hoped  something  yet  would  turn  up.    When 
I  returned  again  to  the  Lake,  I  had  found 
that  I  could  buy  timber  on  credit,  and  I  meant 
to  bring  some  here  to  change  for  horses  to 
take  out  of  the  prov'mce,  which  I  thought 
would  turn  to  a  double  advantage.    I  met 
Squire  Butterfield,  and  asked  him  if  he  knew 
any  body  that  would  take  me  into  Canada; 
he  answered  yes^  he  knew  one  Frichette.    I 
said  I  knew   faim,  and  he  went  to   fetch 
Frichette  to  me.    I  knew  my  creditors  fol- 
lowed me;  and  that  it  would  be  very  eas^  for 
them  to  find  me  out,  and  therefore,  as  I  did 
not  wish  to  be  taken,  I  resolved  to  eo  by 
another  name ;  for  this  reason,  I  told  Fricnetto 
that  my  name  was  Jacob  Felt,  and  he  accord- 
ingly called  me  always  by  that  name.  I  made 
an  agreement   with  Frichette  to  carry  me 
down  to  Quebec,  or  perhaps  a  little  below  ; 
and  to  show  me  the  places  where  I  could  pur- 
chase the  best  horses,  which*  he  promisedTme 
to  do.    We  set  out  in  the  night  with  a  ferry- 
man of  South  River,  and  he  landed  us  between 
Watson's  point  and  the  fort  of  Saint  John's,  a 
little   before   day-break.    We  were  landed 
about  a  quarter  of  a  mile  from  the  Fort.    I 
did  not  Know  that  it  was  necessary  that  I 
should  eive  in  my  name  at  any  place,  and  I 
shunnM  St.  John's,  that  my  cnHlitors  might 
not  have  a  clue  to  find  me.    I  was  so  appre- 
hensive of  them,  that  I  asked  Mr.  Black, 
when  I  came  there,  if  there  was  anr  body 
from  the  States  that  knew  me.    When  we 
came  to  Mr.  Frichette*s,  we  staid  a  day  in  hia 
house,  and  then  he  and  I  set  out  for  Quebec 
The  first  day  we  breakfasted  with  a  brother 
of  Mr.  Frichette,  a  priest  at  Bellisle.    We 
then  came  to  Sorel ;  I  saw  no  horses  that  I 
liked,  till  I  came  to  Saint  Franfois,  where  I 
bc^ht  one.    We  continued  our  journey  af^er 
this,  till  we  came,  to  Saint  Nicholas^  where 
three  of  Mr.  Frichette's  brothers  live.    When 
we  came  there,  he  wanted  to  stop  a  little 
time.    He  said  some  Canadians  had  been  pot 
in  prison :  I  asked  on  what  account:  he  said 
on  account  of  the  Road  bill.    I  asked  if  he 
did  not  think  they  would  rise  again,  and  en- 
deavour to  rescue  their  companions  out  of 
prison:  he  said  he  believed  not,  they  were  not 
very  warlike ;  but  he  did  not  know ;  and  he 
talked  to  me  about  arming  them  with  pikes 
in  case  any  thing  should  happen.    I  came 
over  to  Wolfe's  Cove,  and  sent  Frichette  to 
bring  Mr.  Black;  for  I  was  prevented  horn 


783] 


37  GEORGE  UI. 


Trial  of  David  Madant 


[784 


comiag  into  Quebec,  by  feftr  of  mj  creditors, 
or  of  toine  periont  kxiowing  me,  who  might 

S'  re  information  where  I  was.  I  remained  in 
e  place  where  I  was  put  on  shore,  till  Mr. 
Frichette  came  back,  and  brought  Mr.  Black 
with  him.  I  had  some  conversation  with  Mr. 
Black:  he  said  he  should  like  to  purchase 
some  timber,  but  did  not  choose  to  buy  before 
he  had  seen  it  I  had  asked  one  captain 
Hunsden  in  Vermont  to  give  roe  letters  to 
Canada,  to  some  body  that  could  give  me  any 
business  to  do :  he  gave  me  letters  to  Mr. 
Blackwood,  and  Mr.  Black.  sUting,  that  I 
had  timber  to  dispose  of,  and  mentioning  me 
by  my  name  ^  David  Maclane.''  Mr.  Black 
knew  Mr.  Hunsden,  and  when  I  eave  him 
the  letter,  he  asked  me  to  come  to  nis  house 
at  Quebec.  I  said  I  was  afraid  of  my  credi- 
tors, and  asked  him  if  there  were  any  stran- 
gers in  Quebec*  lately  arrived  from  the  States. 
He  said  no,  and  pressed  me  very  hard  to  come, 
but  recommenaed  me  to  keep  the  name  of 
Jacob  Felt,  which  I  had  taken ;  and  as  the 
letters  to  Mr.  Blackwood  and  himself,  he 
•aid,  mentioned  my  real  name,  he  advised  me 
to  tear  them  to  pieces,  which  we  did.  I  con- 
sented aftarwaros  to  come  to  his  house;  but 
as  my  creditors  were  strangers  to  Mr.  Black, 
aad  might  be  in  Quebec  without  his  know- 
ledge, I  determined  not  to  go  in,  till  after 
darx.  BIr.  Black  staid  a  little  longer  with  me, 
and  we  conversed  upon  indifferent  subjects, 
among  the  rest  about  Quebec,  the  strength  of 
the  place,  and  whether  it  could  be  taken  or 
not  He  left  me  shortljr  after.  I  got  to  his 
house  about  half  after  eight,  and  was  taken 
into  custody  about  eleven  o*ck>ck  the  same 
sight. 

Gentlemen  of  the  Jury,  I  think  I  have 
made  every  thing  very  clear ;  bo  doubts  can 
remain  in  your  minds ;  my  story  is  a  very  plain 
one,  and  you  must  see,  from  the  narrative 
which  I  have  ^iven,  tlutt  I  am  an  innocent 
man.  The  witoessea  who  have  appeared 
aniast  hm.  may  all  be  honest  men,  for  au^ht 
I  know ;  I  have  nothing  in  particular  to  obiect 
against  them.  But  all  are  liable  to  mistake ; 
and  it  is  bow  evident  how  moch  they  have 
been  mistaken.  They  have  grossly  mistaken 
my  views,  which  were  only  views  of  trade, 
and  not  at  all  political.  I  rely  upon  your  in- 
tegrity and  humanity,  but  I  put  my  trust  in  a 
much  sreater  power.  I  put  trust  in  ypu.  oh 
God !  Do  thou  pour  into  tne  hearts  of^ judges 
wisdom  and  knowlec^e ;  strengthen  their  in- 
clination to  do  justi^  and  impress  on  the 
Blinds  of  tfaem,  and  on  the  minds  of  this  jury, 
who  ave  now  to  decide  upon  my  cause,  the 
Innocence  of  thy  servant;  and,  oh  God! 
touch  the  lips  of  these,  thy  young  servants, 
who  are  to  speak  in  my  behalf:  give  them 
eloquence  and  persuasive  arguments:  grant 
that  their  endeavours  may  be  successful,  and 
that  I  may  live  to  serve  and  ^nfy  thee 
hereafter. 

Mr.  Pykt. — Gentlemen  of  the  Jury ;  The 
aidvous  and  impoctant  task  of  conducting 


ti)e  prisoner's  defence  has  been  assigned  by 
the  Court  to  my  learned  friend  Mr.  Franck- 
Itn  and  myself.  Important  this  cause  muht 
he  acknowledged  In  every  poiut  of  view  ;  but 
particularly  as  it  re^rds  the  prisoner :  to  him 
the  consequences  will  be  serious  indeed,shouId 
you  by  your  verdict  find  him  eiuilty  of  lite 
crime  of  which  he  now  stands  charged ;  and 
arduous  I  must  declare  my  task  to  be,  when  I 
consider  my  own  want  of  experience;  I  could 
therefore  wish  the  prisoner's  counsel  pos- 
sessed of  more  abilities  than  I  can  presume  to. 
Nevertheless,  I  confess,  I  feel  a  degree  of 
confidence  when  I  reflect  that  I  am  beTore  an 
English  tribunal,  which  is  at  all  times  ready 
to  extend  its  indulgence  to  those  unfortunate 
persons,  who  are  brought  before  it,  accused  of 
capital  crimes;  and  that  the  Court  has  been, 
and  still  is,  considered,  in  some  measure,  by 
the  Uws  of  England,  as  counsel  for  the  pri- 
soner. On  thoie  accounts,  I  do  not  doubt 
but  that  I  shall  receive  the  ceuntenance  and 
assistance  of  the  Bench,  as  well  as  your  in<- 
dulgence  (gentlemen  of  the  jury)  in  my  en- 
deavour to  discharge  the  duty  assigned  me. 
And  here  I  beg  leave  to  express  my  satisfac- 
tion to  find  that  the  prisoner's  fate  is  in  the 
hands  of  men  of  your  respectability  and  cha- 
racter, as  it  insures  to  him  a  just  verdict, 
knowing  and  well  persuaded,  as  I  am,  that 
you  are  incapable  of  being  governed  by  those 
prejudices  which  influence  only  weak  %nd 
unenlightened  minds,  and  that  those  false  re- 
ports, which  have  been  circulated  igainst  the 
prisoner,  tending  to  render  odious  the  cha- 
racter of  a  roan  already  too  unfbrtunate,  will 
not  with  you  have  the  smallest  weight  I 
am  well  persuaded  also  tliat,  however  ap- 
pearances may  be  against  the  prisoner,  never- 
theless you  wilt  require  positive  and  indisput- 
able evidence  of  the  charges  brought  against 
him;  that  evidence  which  the  law,  in  cases 
of  high  treason,  requires,  amounting  to  the 
clearest  demonstration,  and  not  mere  words, 
knd  vague  conversations,  so  Ha^le  to  be  mis- 
interpreted by  those  who  hear  them ;  fbr,  gen- 
tlemen, when  the  smallest  doubt  can  be  en- 
tertained in  your  minds  of  the  guilt  of  the 
prisoner,  it  is  your  bounden  duty  to  lean  to 
the  side  of  mercy  and  acquit  him ;  Were  the 

Erisoner  l>efore  one  of  those  bloody  tribunals 
itely  erected  in  that  republic  which  has  so 
long  disturbed  the  peace  of  Europe,  he  and 
his  counsel  would  have  strong  eit)unds  of  ap- 
prehension ;  but  here  they  can  have  none,  as 
they  know  and  are  satisfied  that  he  stands 
before  a  pure  and  uncorrupt  tribunal,  an  Eng- 
lish tribunal,  where  justice  is  mingled  wiUl 
mercy,  and  where  accusation  and  suspicion 
alone  are  not  sufficient  grounds  for  convic- 
tion. 

Gentlemen,  the  prisoner  at  the  bar,  as  has 
been  stated  to  you  on  the  part  of  the  prose- 
cution, stands  charged  in  the  indictment  with 
two  distinct  species  of  treason  ;  the  first,  for 
compassing  and  intending  to  depose  the  kine, 
and  put  him  to  death ;  tcA  the  second  for  ad- 
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iMiin^  to,  tiding,  and  comfortiag  the  king^s 
enemiesy  eootrar^  to  his  adlegiaiice.  The  able 
mlumer,  in  which  my  learned  friend,  the 
attomey-eaneralf  has  explained  to  you,  gen- 
tlemen, tne  nature  of  the  crime  of  nigh  trea- 
son, and  itar  different  species,  makes  it  un- 
necessary for  mo  to  expatiate  thereon;  but,  I 
must  beg  leave  to  dififer  from  mv  learned 
friend  in  his  application  of  it  to  the  present 
ease.  Let  us  therefore  examine,  bow  far  the 
crime,  of  which  the  prisoner  stands  charged, 
has  been  proved  against  him.  Now,  in  oraer 
to  support  the  first  charge  in  the  indictment, 
it  was  necessary,  on  the  part  of  the  prose- 
cutk)ii,  to  prove  the  intention  of  which  the 
prisoner  is  there  accused,  viz.  the  compassing 
and  imagining  the  kine's  death.  Has  this 
been  done? — I  contend  it  has  not,  nor  is 
there  a  shadow  of  proof  of  any  intention  on 
^  the  part  of  the  prisoner  to  depose  and  take 

.  away  the  life  of  our  beloved  sovereign ;  indeed 
It  is  absurd  to  suppose  that  he  had  any  such 
Hea,  and  k  is  equally  absurd  to  suppose  the 
att  of  any  individual  in  this  distant  part  of 
hi  t  majesty's  dominions,  could  in  the  smallest 
de|«ree  affect  the  sacred  person  of iiis  majesty; 
not'  indeed  could  it  possibly  have  that  ten- 
dency, should  it  even  extend  so  far  as  to  efffect 

vth^:  separation  of  Canada  from  the  dominion 
of  the  crown  of  Great  Britain.  Therefore, 
^antlemen,  no  such  intention,  as  that  stated 
in  tl)e  first  charge  of  the  indictment,  being 

'  proved  against  the  prisoner,  you  nmst  be  of 
opinion,  that  this  charge  stands  unsupported: 
1  will  therefore  urge  no  more  on  this  head, 
but  will  now  consider  how  far  the  evidence 

foes  to  support  the  second  charge  in  the  in- 
ictment,  namely,  ^  that  the  prisoner  was  ad- 
hering to,  aiding,  and  comforting  the  king's 
enemies.^  Now,  to  support  £is  charge, 
it  was  necessary  on  the  fmrt  of  the  prosecu- 
tion to  prove,  that  the  prisoner  had  actually 
given  aid  and  information  to  our  enemies: 
ut  of  this  no  proof  appears;  in  tieu  thereof, 
an  endeavour  has  been  made  to  prove  an  in- 
tention, on  the  part  of  the  prisoner  to  do  so ; 
l^Uthelawre<)uires  more,  for  the  intention 
of  giving  aid  is  not  sufi&cient  to  support  this 
charge  against  the  prisoner,  and  in  this  it 
drfifers  very  materially  from  the  first  charge. 
The  intention  must  be  carried  into  effect,  at 
least  so  far  as  it  regards  the  person  accused, 
and  on  this  account,  although  the  informa- 
tion sent  never  was  actually  received,  as  in  the 
case  of  intercepted  letters,  the  crime  however 
is  considered  as  complete  on  the  part  of  him 
who  wrote  and  sent  them ;  but  tnis  has  not 
even  been  proved  against  the  prisoner:  in- 
deed no  other  evidence  has  been  ofiered  to 
you  but  of  certain  conversations,  which  took 
place  at  different  times,  between  the  prisoner 
and  the  witnesses.  The  whole  of  which,  as 
to  any  design  of  overthrowing  the  govern- 
ment of  this  province,  or  of  aiding  the  king's 
enemies,  appears  to  me  \o  be  altogether  im- 
probable: indeed  we  find  from  one  part  of 
Frichette*8  testimony,  that  h^  did  not  believe 
VOL,  XXVI. 


the  prisoner  had  any  ^uch  desi^;  for,  on 
their  journey  down  to  Quebec,  Fnchette  says, 
he  put  the  auestion  to  him,  when  the  pri- 
soner, smilea  and  answered,  that  he  intended 
no  harm  to  the  country.  The  prisoner,  as  he 
has  informed  you,  and  which  has  been  proved 
by  several  of  the  witnesses,  is  an  alien,  a  na- 
tive and  subject  of  the  United  States  of^  Ame- 
rica, where  he  has  hitherto  always  resided, 
and  for  a  long  time  was  engaged  in  trade;  bat 
being  unfortunate  in  his  business,  he  became 
a  bankrupt,  and  was  in  consequence  much 
harassed  and  persecuted  by  his  crediton, 
who  threatened  him  with  imprisonment  and 
at  length,  to  avoid  this,  he  was  obliged  to  quit 
bis  house  and  family  to  seek  an  asyJum  in 
this  country.  His  creditors  even  pursued  him 
from  the  States  here :  of  this  he  received  in- 
formation, and  on  that  account  found  it  ne- 
cessary to  take  upon  himself  the  feigned 
name  of  Jacob  Fblt,  in  order  to  dude  wki 
pursuit  Having  arrived  in  this  country,  his 
first  object  was,  to  setdeliimself  in  some  kind 
of  business,  and,  previous  thereto,  it  was  very 
natural  and  necessary  for  him  to  make  some 
enauiries  into  tlie  state  of  the  province,  as 
well  as  to  inform  himself  of  the  general  dis- 
position of  its  inhalntants.  And  what  were 
those  enquiries?  was  there  not  a  time  when 
every  citizen  of  Quebec  made  the  same  ?  All 
ranlcs  and  descriptions  of  people  here  endea- 
voured to  olitain  information  of  the  disposi- 
tion and  sentiments  of  the  Canadians  in  the 
distant  parishes.  Thank  Ood,  those  enquiries 
are  no  longer  necessary;  however  I  humbly 
conceive  t&t  they  were  not  more  criminal  in 
Mr.  Maclane  than  in  any  other  person.  It 
must  be  acknowledged  that  the  conduct  of 
the  prisoner  has  been  in  some  measure  im- 
prudent, but  it  surely  has  not  been  such  as 
to  justify  you,  gentlemen,  in  convicting  him 
of  the  crime  of  which  he  is  now  accused ; 
you  must  therefore  acquit  the  prisoner  on  this 
charge  also :  and  now  I  trust  and  hope,  that 
whatever  may  have  turned  up  favoural)le 
to  the  prisoner  in  the  course  of  this  trial, 
and  may  be  passed  over  unobserved  by  his 
counsel,  will  be  supplied  by  the  superior 
discernment  of  the  Court,  I  therefore,  gentle- 
men, leave  the  prisoner  in  your  hands,  not 
doubting  but  that  you  will  do  him  justice, 
and  by  your  verdict,  at  once  acquit  the  several 
duties  which  you  owe  to  the  laws  of  the  coun- 
try, the  prisoner,  and  yourselves. 

Mr.  Francklin, — May  it  please  your  Ho- 
nours, and  you  Gentlemen  or  the  Jury;  I  be- 
lieve it  is  not  necessary  for  me  to  make  any 
apology  for  appearing  here  in  defence  of  the 
unfortunate  man  at  the  bar ;  as  the  Court  has 
assigned  me  that  dutv,  which  I  shall  endea- 
vour to  perform  to  the  best  of  my  ability. — 
Gentlemen,  the  prisoner  has  given  you  a  nar- 
rative of  occurrences,  previous  to  his  cominjg 
into  this  province;  he  has  unfolded  to  you  his 
real  designs,  and  I  think  his  conduct  must 
now  appear  to  you  in  a  light,  very  different 
from  tiiat  in  which  the  counsel  for  the  prose- 
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cution  Ymw%  eodeftvoured  to  pkct  it.  It  b  to 
be  regretted,  that  proof  cannot  be  offered  to 
you  of  many  circumstances  which  the  pri- 
soner has  mentioned^  beeause  thev  are  only 
known  to  persons  resident  in  another  coun- 
try ;  but,  gentlemen,  I  trust,  it  is  sufficiently 
evident  to  you,  that  his  views  were  entirely 
of  a  private  nature,  and  by  no  means  hostile 
to  the  government  of  this  province.  Every 
man,  engaged  in  mercantile  pursuits,  is  liable 
•  to  misfortune ;  this  was  the  prisoner's  lot;  he 
was  a  merchant  in  Rhode  Island,  but  met 
with  considerable  losses,  which  obliged  him 
to  quit  that  state,  and  seek  for  a  country 
where  he  might  shelter  himself  from  his  cre- 
ditors, who  were  very  pressing,  and  endeavour 
to  repair  his  broken  fortunes.  This  quarter 
of  the  world  seemed  to  offer  a  field  tor  his 
exertions:  new  roads  and  canals  were  much 
wanted  for  the  advancement  of  agriculture 
and  commerce,  and  he  flattered  himself  with 
the  prospect  of  eiertios  his  talents  usefully  in 
this  line  of  business.  He  was»  however,  some- 
what alarmed  by  various  reports,  which  he 
had  heard  of  discontent  and  uneasiness  among 
the  Canadians;  it  was  thought  in  the  Ame- 
rican States  that  this  country  would  shortly 
be  involved  in  political  troubles,  which  he, 
▼eiy  naturally,  apprehended,  might  defeat 
liis  plan  and  render  his  situation  very  pre- 
carious. It  became  therefore  a  matter  of  im- 
portance to  obtain  correct  and  certain  infor- 
mation on  this  head,  and  this  will  account  for 
the  minuteness  of  his  questions  respecting 
the  state  of  the  province  and  the  disposition 
•f  the  inhabitants  towards  the  government; 
but,  such  beinghis  motive,  there  was  nothing 
criminal  in  his  enquiries,  nor  can  he  now  be 
charged  with  acquiring  intelligence,  with  in- 
tent to  cdmmunicate  it  to  the  king's  enemies. 
It  has  been  observed  by  my  learned  friend, 
who  is  concerned  with  me  in  this  defence, 
that  suspicion  or  doubtful  proofs  are  not  suffi- 
cient to  convict  incasesofhi^h  treason.  I 
heartiljr  concur  with  him,  and  m  his  opinion, 
that  neither  the  first  nor  the  second  count  of 
the  indictment  has  been  sufficiently  substan- 
tiated. In  support  of  the  first  count,  it  ap- 
pears to  me  necessarjr,  to  adduce  evidence  of 
some  direct  plan  or  intention  to  take  away 
the  king's  life,  as  in  the  case  of  Crohagan, 
who  formed  such  a  design  at  Lisbon,  ma 
foreign  country;  for  the  present  is  a  con- 
structive compassing,  and  it  roust  strike  ^ou 
.  as  monstrous  to  suppose,  that  the  subversion 
of  the  government  of  thb  province  would  en- 
danger his  majesty's  natural  life,  when  even 
a  revolution^  which  severed  thirteen  cok>nies 
frnm  the  British  empire  did  not  in  the  least 
.  affect  his  sacred  person.  In  England  the  case 
.  is  different ;  it  is  there  usual  to  charge  per- 
sons, concerned  in  plots  against  the  go- 
vernment, with  compassing  the  king's  death, 
and  the  reason  assigned  by  Mr.  Justice  Fos- 
ter isy  that  experience  has  shown  that  be- 
tween the  dethronement  and  the  grave  of 
princes,  the  distance  is  very  small.  Tne  same 
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reasoning  will  not  app^  here,  and  ^  bumI 
therefore  acquit  the  prisoner  on  Uiis  count. 
As  to  the  second  dount,  which  charges  the 

Erisoner  with  adhering  to  the  kinfi'a  eoetvues. 
e  has  frankly  ackuowledged,  that  he  dia 
ask  questions,  but  with  views  very  differcat 
from  those  attribnted  to  him;  and.  I  trust, 
you  are  convinced  of  the  truth  of  his  asser- 
tion. It  is  your  duty  to  scrutinise  most 
strictly  the  evidence  given  agahast  him,  par- 
ticularly as  it  partly  comes  ^m  persons 
charged  as  accomplices^  who,  with  their  own 
mouttis,  proclaim  their  own  bad  character, 
and  who,  beinir  implicated  themselves,  en- 
deavour to  shift  the  burthen  of  guilt  from 
their  own  heads,  and  ensure  the  oonvictioo  of 
the  person  under  trial,  in  order  to  aave  them- 
selves from  punishment. 

Gentlemen,  Barnard  has  not  told  you,  that 
the  prisoner  once  mentioned  the  French  re- 
public, or  the  French  minister  at  Philadel- 
phia; and  I  cannot  help  remarking  a  seeming 
inconsistency  in  the  evidence  of  this  witness, 
who,  though  he  told  the  orisoner  at  their 
second  meeting,  that  he  haa  given  infbona- 
tion  to  Mr.  Maccord,  a  magistrate,  of  their 
first  conversation  at  La  Prairie,  was  yet  en- 
trusted with  more  of  his  secrets.  One  would 
suppose  that  this  piece  of  inteliigeace  wouki 
have  alarmed  the  prisoner,  and  made  him  dis- 
trust the  witness ;  but  according  to  the  latter*s 
account,  it  did  not  in  the  least 

Butterfield's  testimony  is  much  relied  on, 
but  his  Conner  of  giving  bis  evidence,  the  in- 
difference and  unconcern  he  showed  in  a  case 
which  affects  the  life  of  a  fellow  creature, 
could  not  fail  to  strike  you,  and  shock  the 
sensibility  of  every  feeling  person  who  heard 
him ;  he  is  entitled  to  little  attention  fron 
you,  and  you  can  give  still  less  credit  to  so 
prevaricating  a  witness  as  Frichette :  in  m^ 
humble  opinion,  you  ought  to  disregard  his 
evidence  entirely,  as  that  of  a  person  wholly 
unworthy  of  belief.  Gentlemen,  as  the  crime 
of  high  treason  is  of  a  heinous  kind,  so  is  the 
punishment  annexed  to  the  commission  of  it 
severe  indeed.  It  behoves  you  then  to  con- 
strue every  thing  most  favmirably  for  the  pri- 
soner, and  not  to  condemn  him,  but  upon  the 
fullest  and  most  satisfiictory  proofa.  He  i»  a 
subject  of  a  neighbouring  country,  and  a  fiur 
opportunity  now  offers  to  exhibit  to  them  an 
instance  of  the  liberality  and  impartiality  of 
our  juries.  The  prisoner  with  gratitude  ac- 
knowledges the  indulgence  shown  by  the 
Court,  ukI  is  very  sensible  of  the  candour 
with  which  the  prosecution  against  him  has 
been  conducted. 

Gentlemen,  it  docs  not  occur  to  me,  that 
any  forther  observations  are  necessary.  I 
will  only  remind  you  how  scruptdously  juri^ 
in  England  have  in  modern  times  we^hed 
the  pr^  in  trials  of  the  present  nature,  par- 
ticularly in  the  late  state  prosecutions.  I  in- 
trust the  prisoner's  fate  to  you  with  confidence : 
gentlemen  of  your  eminent  int^rity  and  dis- 
cernment will  doubtleas  consider  his  case  with- 
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cut  btat  or  preiiMfict,  and  1  feel  assured  thai 
by  acquitting  nim,-  you  will  satisfy  your  con- 
sciences,  a^  discbaige  your  mily  to  the 
country. 

Reply. 

Mr.  Attorn^  General — Gentlemen  of  the 
jtny ;— Notwithstanding  the  lateness  of  the 
hour,  I  must  jet  request  your  attention  for  a 
short  time.  It  is  m^  du^  to  reply  to  what 
has  faUen  from  the  prisoner  and  his  coimsel 
in  his  defence,  and  to  ofier  to  your  considera-' 
tion  what  that  defence  suggests  to  me.  I  am 
particuhdy  bound  not  to  neglect  whatever 
tends  to  prore  the  suilt  of  the  accused. 

Oenderoen,  in  the  present  instance  no  part 
of  the  evidence  on  the  part  of  the  crown  stands 
controverted  by  the  prisoner;  on  the  cootrvy, 
he  has  admictiBd  the  different  meetings  with 
Barnard,  Gushing,  Butter6eld,  Frichette,  and 
Sack,  and  even  the  substance  of  the  conver- 
sations which  passed  between  them.  Some 
times  he  vindicates,  at  others  he  esplains  his 
enquiriea:  he  tells  a  story  in  itself  unsatisfac- 
loiy,  which,  weak  and  trmiog  ^s  it  is,  is  at  the 
first  bitish  evidently  nothing ;  for,  not  a  sij^l^ 
witness  has  been  called  to  support  it.  Tne 
object  of  the  defence  is^  to  induce  you  to  be- 
lieve that  his  views  in  Canada  were  mercan- 
tile, not  traitorous;  but  in  this  he  is  not 
oonsistent;  one  moment  his  visit  to  Canada 
is  to  establish  himself  in  trade,  another  merely 
to  avoid  his  cr^itors.  If  we  admit  the  latter 
to  be  the  ol^t,  why  did  he  so  oAen  leave 
Canada^  when,  so  long  as  he  remained  in  the 
province,  he  was  free  from  arrests?  Must  we 
suppose  that  he  leA  it  to  meet  his  creditors, 
and  insure  a  orison  ^  Again,  admitting  the 
former  to  be  tne  ot^iect,  what  could  have  in- 
duced him,  when  he  made  the  inquiries  which 
^  difierent  witnesses  have  stated,  to  have 
taken  them  apart,  into  b^re-walks  and  private 
rooms?  Would  he  have  mformed  them  that 
be  had  a  secret  of  the  utmost  importance  to 
communicate  ?  That  he  put  his  liie  into  their 
hands?  Or  would  he  nave  exacted  oaths  of 
'secrecy?  Is  it  customary  to  require  an  oath 
of  secrecv  when  a  merchant  asks  a^question 
upon  trade  ?  Are  commercial  inquiries  so  dan- 
gerous that,  if  known,  the  lives  of  the  persons 
venturing  to  make  them  are  in  daneer  ?  No, 
gentlemen,  this  conduct  speaks  loudly;  it  de- 
monstrates that  1)0  was  conscious  of  the  guilt 
an  which  he  was  involved  and  well  knew  its 
consequences.  To  proceed  farther,  is  it  a 
mercantile  transaction  to  tell  Barnard,  Cushr 
Ing,  Chandonet,  Butterfield,  Frichette,  and 
Bfiickt  that  his  object  was,  to  excite  a  revolu- 
tion in  Canada :  to  plan  the  introduction  of 
arms  and  ammuniUonirlandestinely;  to  solicit 
several  to  «ngsg0  in  a  projected  inva^on  and 
rebellion:  to  enlist  others  and  to  meditate 
and  copsult  on  the  means  of  deliverMis  the 
pBovince  into^Jthe  hands  of  the  French  re- 
public :  to  enter  It  under  an  assumed  name ; 
to  plan  the  reduction  of  the  strongest  fortress 
in  tl^  couDtr/  by  tieacheiy  j-^are  tbese  the 
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cfaaraeteristjcs  of  commercial  concerns  f  Do 
these  inquiries  resemble  the  inquiries  of  a 
merchant  ?  He  says  the^  were  qaestions  on 
the  state  of  trade,  questions  which  a  man  in 
business  would  naturally  ask,  who  had  a  de- 
sign of  settling  in  the  province :  can  we  be- 
lieve it  when  we  reOect  on  their  general  im- 
port, or  whei^  we  recollect  questioDs  to  this 
effect^are  the  people  well  arocted  to  the  go- 
vemrocDt — will  they  join  with  me— with  the 
French  republic— and  will  they  rise  in  rebel- 
lion against  their  lawhil  sovereign  P  These  are 
his  general  questions,  while  he  avows  himself, 
at  tne  same  time,  to  be  in  the  service  of 
France,  our  mortal  foe ;  that  he  is  on  his  war 
from  Canada  to  the  minister  of  the  Frencn 
republic,  at  Philadelphia,  to  acquaint  him 
with  wluit  he  then  iuiew,  with  the  result  of 
his  researches.  Gentlemen,  these  are  promi- 
nent features  of  that  inconsistency  which 
marks  the  defence.  In  other  particulars  it 
is  equally  evident  The  visit  to  the  mountain 
of  Montreal  bears  no  affinity  to  trade ;  it  is 
examined  by  him  not  in  a  commercial  but  in 
a  military  point  of  view,  and  in  this  view  he 
observes  upon  it  to  Cushing.  The  proposal 
to  distribute  laudanum  amongst  the  kins*s 
troops,  the  intended  use!  of  pikesy— not  to  be 
opposed  to  the  musket  or  bayonet  but  appro- 
priated, I  fear,  for  the  more  dreadful  purpose 
of  assassination,^tbe  organization  of  the 
nnmbers  he  proposed  to  engage  under  tea 
men  of  influence,  cannot  be  considered  as 
mercantile  transactions^  nor  can  they  for  a 
moment  be  supposed  to  have  relation  to 
peaceable  concerns  of  any  descri^on.  Gen- 
tlemen, if  the  inquiries  were  in  fact  merely 
commercial,  yet,  tne  peculiar  conduct  of  tho 
pisoner,  when  he  puts  them,  is  such  as  would 
mduce  the  strong^t  suspicion  of  guilt  On 
that  I  have  already  remarked ;  I  have  only 
to  add  that  the  inquiries  themselv^  far  from 
being  commercial,  are  as  strong  evidences  of 
guilt,  as  the  black  and  mysterious  conduct 
with  which  they  were  accompanied  ;  both 
united,  convince  and  take  from  tne  mind  every 
shadow  of  doubt. 

The  prisoner,  aware  that  the  paper  he  i^ro- 
duced  to  Cushing  must  bear  hard  against  him, 
has  attempted,  by  an  improbable  storv,  to  ex- 
plain it :  it  is  extraordinary  that  he  does  not 
even  recollect  the  name  of  the  clerk  by  whom, 
he  says,  it  was  signed,  while  the  witness 
Cushing,  pointedly  swears,  that  it  was  si^ed, 
<<  Adet"  But  he  b  not  sineuku:  in.  this  in- 
stance ;  the  whole  of  his  oefence  is  contra- 
dicted by  the  evidenpe  for  the  crown,  and 
stands  totally  unsupported  by  any  evidence  in 
its  favour.  He  attempts  to  account  for  fre- 
quent visits  to  Philadelphia ;  from  whence  is 
tnis  solicitude  ?  why  is  an  attempt  made  to 
accpunt  for  visits  not  charged  aninst  him  ? 
The  reason  is  obvious.  Philaddphia  is  the 
residence  of  the  French  minister;  and  the 
connexion  between  the  vbits  to  that  city  and 
the  journies  to  Canada  is  too  striking  to 
escape  notice :  h^  saw  that  unfavorable  miii* 
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rences  might  h6  drawn  mod  lie  Yms 
voured  to  give  ihem  a  colour  which  they  will 
not  take.  He  has  also  attempted  to  account 
for  his  various  visits  to  Canada ;  but  this  wm 
not  necessary,  he  is  not  accused  for  having 
visited  Canada  once  or  oftener ;  his  intention 
to  overthrow  the  government  of  the  country, 
to  which  he  came  onder  the  appearance  of  an 
innocent  stranger,  is  the  crime  of  which  he 
stands  accused. 

Gentlemen,  the  prisoner  unfortunately  for 
himself,  has  wished  to  speak  in  his  own  de- 
fence, and  has  admitted  noints  which  hit 
counsiel  would  not  have  allowed;  he  has 
strensthened  the  evidence  of  the  crown,  b^ 
what  he  has  advanced  in  justification  ot  his 
conduct ;  for,  as  I  have  observed,  he  has  ad- 
mitted nearly  the  substance  of  the  evidence 
against  him.  I  shall  point  this  out  in  some 
particulars. — He  admits  his  visits  last  summer 
to  Canada  and  his  return  this  spring,  under 
the  assumed  name  of  Felt ;  the  several  meet- 
ings with  Barnard,  Cushing,  Buttet€eld,  Chan- 
donet,  Frichette,  and  BImIc  ;— the  conversa- 
tion with  Chandonet  respectinj^  the  political 
slate  of  the  country,  with  Cushm|^  respecting 
the  certificate  from  Mr.  Adet ;  with  Butter- 
field,  respecting  the  sending  for  Frichette, 
with  Frichette,  respecting  an  expected  revolt 
of  the  Canadians  and  armmg  them  with  pikes 
in  case  of  a  revolution,  and  with  Black  re- 
specthig  the  captmre  of  Quebec.  These  admis- 
sions are  made  mXh  many  others.  In  short, 
eemleraen,  knowing  the  truth  of  what  has 
been  submitted  to  you,  he  cannot  controvert 
it;  he  admits  all,  except  those  parts  of  the 
evidence  whi<^  amount  to  direct  proof  of  trea- 
son ;  and  these  his  personal  safety  forbids  him 
to  acknowledge :  they  roust,  however,  be  an- 
swered, and  he  opposes  to  them  an  explana- 
tory defence,  unconnected,  improbable,  and 
totally  unsupported  by  evidence,  while  he 
states  at  the  same  moment  that  he  has  no- 
thing to  object  against  the  credibility  of  the 
witnesses  produced  on  the  part  of  the  crown. 

Gentlemen,  what  his  counsel  have  said  is 
but  little;  but  I  know  not  in  such  a  case, 
how  that  little  has  been  collected.  It  is  how- 
ever  my  duty  to  pay  as  much  attention  to 
their  arguments,  as  to  those  of  the  prisoner  in 
person.  I  perfectly  agree  with  them  that  the 
case  is  most  important,  and  requires  the  most 
serious  consideration.  I,  as  readily,  admit 
that  their  task  is  most  arduous ;  they  are 
called  npon,  by  their  pr()f^i(?nal  duty,  t6 
weave  a  defence  without  materials.  In  the 
prosecution  of  that  doty  they  haVe  first  en- 
deavoured  to  prove  that  the  prisoner  is  a 
foreigner.  If  any  advantage  is  to  be  derived 
from  this  feet,  they  must  receive  itfrbm  the 
Court,  not  from  you.  Whether  the  prisoner 
stands  exonerated  by  law  from  the  guilt  of 
treason  l)ecause  he  is  an  alien,  is  clearly  a  point 
of  law.  lie  is  an  alien,  they  say,  and  there- 
fore candour  and  liberaHly  ought  to  distin- 
guish the  trial :  the  observation  is  just,  they 
cerlaiuly  ought;  Tjut  though  they  use  ihe 
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words  eaadour  and  tibeimiily,  th^  lecMr 
mend  to  you  partiality :  but  this  is  a  rcooar 
mendation  te  which  tbey  could  »ot  exped 
your  attention.    Incline  as  favourably  to  lftie> 
prisoner  as  his  case  will  allow,  but  remember 
that  you  cannot  acquit  a  foreigner  on  evi- 
dence that  would  convict  «  native«-^TllBy 
have  saki  thai  there  b  no  pTooCef  his  inleiH 
tion  to  kill  the  king  personally.    I  beg  to  b« 
understood,  I  haw  never  advanced  tuck  an 
absuidity ;  I  rtfor  to  what  I  said  at  the  open^ 
ing  of  the  evklenoe^  it  islbe  political,  not  the 
natural  deatli^  of  the  soverewn  at  wtiiefa  the 
prisoner  has  aimed«    The^r  M^e  also  said 
that  there  b  no  proof  of  bis  bamK  aided  q9 
assisted  the  enemies  of  the  king:  the  cases  of 
Francis  Henry  de  la  Motte,  Fbreoee  Hcntey^ 
William  OrejTg,  and  Thottaa  VwghMi,  mkmh 
have  been  cited,  are  directly  m  point;   no 
actual  aid  in  either  of  these  oasea  was  givisn  s 
their  intention  to  ^ia  assistaaoe  was  held 
snflkient  to  make  tUicikr   treason  eomplete. 
They  have  also  said  that  sdme  of  tiie  wtl* 
nesses  are  persons  that  have  been  aecvsed  as 
accomplices  with  the  pikonar  in  bis  treason^ 
It  is  true,  I  have  brought  forward,  on  the  part 
of  the  erown,  two  witnesses  who  stand  tK* 
cnsed  of  the  crime  charged  against  the  piv 
soner,  and  from  tiieir  own  mouths  yon  have 
heard  that  they  were  engaged  by  him  for  the 
express  purpose  of  oivcSrthrowiDg  the  csia* 
blished  system  of  our  government  Wttb  m 
view  to  subject  us  to  the  power  «nd  dominion 
of  the  French  republic.    But  dotwitfastandlBg 
th'A,  they  are  suflBcient  witnesses  in  law.    In 
the  case  of  Layer,  to  whkh  in  the  course  of 
this  trial  I  have  oA^  referred.  Lynch  and 
Plunkett,  both  accomplices,  were  heard,  and 
Layer  was  conviieted.  A  verdict  imay  be  giv«a 
on  the  oath  of  a  single  witness,  but  the  oath 
pf  an  accomplice,  corroborated  by  the  testis 
mony  of  one  unsuspected  witness  has  hmm 
ttlways  held  sufficient    In  this  case  it  reonilnt 
with  you,  gentlemen,  to  affix  tliat  de^ee  of 
belief  to  the  feslHnony  of  the  aceompliees» 
Mfhich  hi  your  consciences,  you  thidk  proper. 
I  will  however  remark,  that  the  evidence  of 
ButterfieM  and  Frichette,  is  by  no  mealis 
weak :  they  do  not  srtand  alone,  the^  wfe  snp^ 
ported  by  the  united  testimonies  of  Bamafd, 
Cashing,   Chandonet    and   Bhick.     As  to 
Fridiette  particularly,  permit  me  to  obearve^ 
that  you  must  have  se^n  yv^  ^hitt  reluct 
ance  he  deposed  against  the  prisoner ;  this  is 
Bui^ly  the  strongest  proof  that  he  ovght  to  be 
beKeVed  in  all  ne  has  svi^om  agiinst  hiro.-^ 
GenUemen,  I  have  heard  with  regret  the  cdin 
duct  of  the  jurors  in  the  eases  of  Thopmaa 
Hfirdy  and  othen  lately  decided  in  London, 
held  up  as  examples  for  yonr  imitation.   -I 
will  not  tenture  m^  own  opinion  Upon  the 
conduct  of  those  Junes,  but  will  appeal  to  thb 
opinion  of  the  justly  celebrated  -  Mr.  Bu^e, 
-who,  in  a  late  publication,  has  ^b^rv)!d  %Hlh 
an  eye  to  theSe  trialsL  «*  that  public  prosemi- 
tions  are  become  btit  little  better  Hhttn^schDoh 
for  treason,  ^f  no  nse  h^\fx  jmpttWe  ihe'd^a- 
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lieritj  of  crimtoalt  lb  the  mystiefy  of  evaftioDi 
or  to  show  with  what  impunity  ineD  may 
oontptm  ttiinsi  the  goveinmexit  end  coDsti- 
tutioa  ef  their  country.'' 

Gentlemen,  I  must  yet  detun  you  a  mo- 
ment ;  remark  that  the  evidence  on  the  part 
of  the  crown  is  complete.  The  original  tre^ 
aonabk  design  of  the  prisoner  aeunst  the 
king's  government  b  establishctl  by  the 
nnitod  testimony  of  fiamard,  Cushine,  Chan- 
donet,  ButlerfieUy  and  Frichette,  five  wit- 
nesses whose  deposilioDs  coincide  in  every 
paitioular;  his  return  into  the  province  and 
joutney  to  Quebec,  for  the  pnrpose  of  putting 
thai  design  in  esiecution.  is  proved  by  butter- 
field,  FncheltB»  and  Black.  On  a  case  so 
clearly  proved  by  positive  testimony,  imt 
centfovtrtod  4>y  any  evidence  on  the  part  of 
the  prtaoner,  I  am  confident  you  cannot  en« 
leitaiB«tbiibl« 

ScMMIKG   tP. 

The  HoQoiirable  Chief  Jostice  (kgoodt^-^ 
GeoDlemen  of  the  Jury ;  The  prisoner  at  the 
bar,  David  Maclane,  stands  indicted  of  the 
crime  of  high  treason.  The  indictinent  cof^ 
tains  two  counts  or  obaqgcs;  the  first,  for 
compassing  the  kmg^  deaths  the  second  for 
adhering  to  the  king's  enemies;  and  4a order 
to  make  good  these  charges,  fourteen  several 
overt  acts  or'e^ndf'nces  oftreasottare  imputed 
to  iiiuH  the  substance  of  wftkich  is, 

1.  That  be  conspired  with  «divers  persons 
unkoown,  to  solicit  the  enexhies  of  the  king 
to  invade  the  province. 

9.  That  he  chd  solicit  the  king's  eneiliiet 
to  lAvaAetbe  province. 

5.  That  he  conspired  with  the  Jcing*s  ene* 
wiiesto'ecccile  a  febellion  in  the  province,  to 
invade  the  province  with  ships  and  arned 
men* 

4.  That  he  conspired  with  divers  pei^sens 
unknown,  to  raise  a  rebellion  in  tiie  province^ 
to  aid  'and  assist  and  to  seduce  the  king's 
aubjecte  to  aid  and  assist  the  enemy  in  an 
liostile  invasion  of  the  province. 

6.  That  be  solicitea  and  incited  divers  of 
the  king^s  subjects  to  levy  war  and  rebetton 
against  the  king  in  his  province  of  Lower 
Canada,  and  to  aid  and  assist  the  enemy  in 
an  hostile  invasion  of  the  same  proviiMe. 

6.  Thdt  he  solicited  and  incited  divers  pef- 
aons-not  be'mg  snbjects,  to  levy  war  asainst 
the  king  in  nis  province,  .and  to  aicT  and 
assist  ttie  enemy  tn  an  hostile  invasion  ^ 
the  province. 

7.  That  he  made  ready  and  raised  several 
men  unknown,  to  levy  war  against  tlie  king, 
^tliin:theprov'moe,  and  to assisV thoenemy 
in  an  hostife  invasion. 

&  That  he  conspired  •  with  dhrers  persons, 
unknown,  to  convey  into  the  province  arms 
and  lammonition.  with  intent  therewith  to 
wage  war  against  the  king  ;  and  to  assist>th6 
enemy  in  an  hostile  ihvasion. 

9.  That  he  collected  information* whether 
the  ]Au^  aibjects  were  or  wefe  not  irell 
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a£tetcd^  and  whether  Ibev  would  or  would 
not  join  the  enemy  in  an  bostib  invasion  of 
^  province,  with  intent  to  oommuoicate  it 
to  the  enemy. 

10.  Thai  he  acquired  knowledge  of  the 
strength  of  the  king's  city  called  Montreal, 
and  how  it  misht  be  attacked  and  taken  by 
the  enemy,  wim  intent  to  communicate  it  to 
the  enemy. 

11.  That,  being  possessed  of  the^informap 
tk>n  and  knowledge  set  forth  in  )the  two  last- 
mentioned  overt  acts,  he  departed  from  the 
parish  of  Quebec  towards  foreign  parts,  witib 
mtent  to  communicate  it  to  the  enemy. 

IS.  That  he  entered  the  parish  of  Notre 
Dame  de  Qoebee^  &c.  secretly  and  elandes^ 
tinely  under  the  feigned  and  assumed  name 
of  Jacob  Felt 

13.  That  he  ooospiied  with  divers  persons 
unknown,  to  seize  by  surprise,  the  walled  anj 
carrisoned  dty  of  Quebec,  one  of  tiie  king's 
mrtresses  or  fortified  places^  to  cause  a  mi* 
seraUe  slaughter  of. ami  destroy  the  king's 
foithful  subjects,  and  to  deliver  the  city  int» 
the  hands  of  the  enemy,  for  the  aid  and  as* 
sistance  of  the  enemy  in  the  ptesent  war. 

14.  That  he  entered  the  walled  and  garri8«> 
soned  city  of  Quebec,  with  intent  to  aeixe  it 
by  surprise,  lo  cause  a  misemble  slaughter,  and 
to  destroy  the' king's  faithful  sulyects;  and  to 
deliver  the  dtv  mtp  the  hands  oi  tlie  enemy, 
for  the  akl  hsd  asebtance  of  the  enemy  in  the 
present  war. 

These  overt  aots  are  charged  under  each 
count,. and  ate  laid  in  order  to -prove  eaeh 
species  of  treason. 

Perhaps,  gentlemen,  at  this  distance  irom 
the  plaee  «f  the  king's  personal  residence, 
you  may  think  it  unreasonable  to  impute  to 
the  prisoner  the  crime  which  constitutes  the 
first  charge  broii^t  agahiat  him,  namely  that 
ofcompassing  •the  king's  death;  but,, if  the 
facts  kid,  are  finind  to  be  true  in  contempla- 
tion of  kw,  they  have  a  tendency  to  that 
&tal  end ;  and  such  compassing  always /onus 
a  eharse  in  indictments  for  this  sort  of  .trea- 
son. True  it  is,  that  the  overt  acts  seem  to 
range  themselves  miost  naturally  under  the 
second  count,  for  adhering  to  the  kinc's  ene- 
mies,-whieh  is  a  distinct  waA  positive  head  of 
^treason.  If  ^n  you  find  any  difficult  in 
referring  the  acts  charged  to/tbe  ficst  count, 
you  may,  if  you  think  proper,  direct  yQur:ai- 
'tedtion  to  the  evidence  g^n.as  tendmg  to 
•prove  the  second  count  in  ^  indictment, 
which  contains  the  charge  of  a<  declared  trea- 
son and  u  therefore  sufficient,  if  jfound,  to 
support  aconvictbn. 

Gentlemen,  it  ought  to  be  a  matter  of  &»• 
.tisfoction,  both  to  tm  court  and  .the  jury,  that 
from  a  repealed  eonrse  of  determinations  on 
this  subject,  the  law  is  perfeetly  -desr,  and 
that  we  tare  travelling  upon  a  well. trodden 
path.  The  words  of  tno'Statute  are  in  them- 
selves plain  and  intelligible.  ^^If  a  nmn^ 
adhere  to  the  ktn^  enemie8,.givnig.thcmaid 
.and  asiistURe  inthe  radm,  or  elsewhere  it  is 
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declared  to  be  treason.  Such  is  the  text,  but 
the  cases  that  have  been  determined  under 
this  clause,  go  a  considerable  degree  farther ; 
for  it  is  not  necessary,  in  order  to  complete 
the  crime,  that  the  aid  and  assistance  should 
be  actually  given,  nay,  it  is  not  necessair  to 
be  proved,  as  I  shall  explain  to  you  by  and  by ; 
but  it  is  necessary  that  you  should  see  that 
the  aid  and  assistance  was  intended  and  that 
you  should  find  it  so.  On  the  subject  of  in- 
tention, the  distinction  that  was  made  by  the 
attorney  general,  respecting  the  nature  of 
crimes^  by  the  English  kw,  u  certainly  true, 
tbatcnmes  in  general  are  not  consummate 
by  the  intention,  and  that  they  must,  in  order 
to  complete  the  guilt,  be  earned  into  execu* 
tion  I  but  that  treason  is  an  exception  to  this 
rule : — ^there  is  no  doubt,  that  the  observation, 
generally  speaking,  is  just ;  for,  an  attempt  to 
coounit  larceny,  robbery,  or  murder,  does  nut 
constitute  the  capital  crime,  yet  there  is  a 
capital  crime  which  is  not  uafrequently 
brought  before  a  court  of  justice,  and  w 
course  the  nature  of  it  must  have  been 
often  explained  in  your  hearing,  gentlemen, 
which  offers  the  stfonsest  analogy  U>  high 
treason,  and  may  therefore  give  you  a  better 
insight  t«to  it,  I  mean  the  crime  of  burglaiy. 
Burgla^  is  defined  to  be  the  l>reakingaM  en* 
tertng  into  a  dwelline  house  by  nignt,  with 
intent  to  commit  a  febny ;  it  is  not  necessary 
that  va  thine  should  be  carried  away,  not 
even  of  the  value  of  this  pen ;  but  the  intent 
is  \th  for  the  finding  of  the  jury,  from 
the  nature  of  the  overt  acts  proved;  if 
evkience  be  given  of  the  breaking  and  en- 
tering, these  are  overt  acts  sufficient  to  call 
u|K>n  the  iury  U>  determine  with  what  intent 
this  was  done ;  and  if  they  believe  it  was  with 
a  felonious  intent,  the  irime  is  complete, 
though,  as  I  said  before,  no  property  is  car- 
ried away.  So  in  the  case  of  treason,  if  a 
trutorous  intentkm  b  disclosed  by  words  or 
writings,  and  they  are  followed  up  bv  any 
acts  tending  to  execute  such  design,  although 
it  be  not  complete,  it  is  sufficient  to  ground 
a  charge  of  treason,  and  it  is  left  to  the 
oaths  Mid  conscience  of  a  jury  to  say  with 
what  view  such  a  step  was  taken,  although 
the  party  is  stopped  short  before  the  fiiml 
purpose  was  earned  into  e£fbct ;  for,  common 
sense  tells  us,  we  ousht  not  to  wait  till  the 
mischief  it  completed. 

Gentlemen,  I  am  well  apprixed  that  it  is 
not  customary  for  the  bencn  to  cite  authori- 
rities  for  the  opinions  they  deliver  to  the  jury. 
*  It  being  the  duty  of  the  bench  to  explain  the 
law,  due  credit  is  expected  for  the  opinions 
Aey  disclose,  and  1  am  happy  to  say  that 
mine,  since  I  have  had  the  honour  of  a  seat, 
have  hitherto  always  met  with  a  finrourable 
acceptance ;  yet,  as  in  a  trial  of  such  expec- 
tation and  importance  it  cannot  be  but  satia- 
ftictory  to  know  what  has  been  held  on 
like  occasions,  I  shall  not  think  it  unbecom- ' 
ing  to  show,  by  cases  resolved,  that  the  doc- 
trine I  advance  h»8  long  since  been  dedared. 


acted  upon,  and  confirmed  by  the  most  res^ 
pectable  characters  that  have  adroiniateredtbe 
English  Uw.  Soon  after  the  abdication  of 
James  the  Sod,  ford  Preston  and  two  other 
sentlemen  embarked  on  the  Thames  for 
France,  with  a  written  pUn,  in  order  to  in- 
duce Louis  14th  to  invade  England,  pointing 
out  the  number  of  men  requisite  and  the  time 
and  place  fittest  for  the  attack ;  they  were 
taken  a  little  befow  Oravesend,  and  thoi^ 
the  design  was  not  carried  into  effect,  it  was 
lakl  down  by  lord  HoH  and  chief  justice  Pol- 
lexfen,  as  dear  law  without  question,  **  if  any 
persons  do  go  into  France  to  negotiate  such  a 
design  as  this,  or  do  purpose  to  go  into  France 
and  do  any  act  in  order  thereunto,  that  is 
high  treason.*'*  Lord  Preston  was  told  firom 
the  bench  ^  you  took  water  at  Surrey  stairs, 
which  is  in  the  coun^  of  Middlesex,  and 
every  step  you  made  in  pursuance  of  this 
journey,  is  treasoui  wherever  it  was.^t  These 
parties  were  eonvicted  (although  th^  were 
leaving  the  kingdom)  of  compassingthe  king's 
death,  as  well  as  of  adhering  to  his  enemies. 
The  same  law  was  laid  down  in  the  case  of 
Vauffhan,!  who  went  cruisins  under  a  French 
co3ssl;io,  and  though  fa? had  takenno- 
thing,  he  was  eonvicted  and  executed.     In 

2ueen  Ann's  time  it  was  discovered,  that  one 
^regg,  a  derk  in  the  secretary  of  state's  of- 
fice, save  information  to  Chamillard,  the 
French  minister,  of  some  expedition  that  was 
intended  against  Louis  the  14th,  his  letters 
were  intercepted,  and  on  these  overt  acts  he 
was  indicted  of  compassing  the  queen's  dea& 
and  of  adhering  to  her  enemies ;  he  pleaded 
guilty  to  the  charge  and  was  executed.^  These 
cases  are  all  mentioned  by  sir  Michael  Foster 
in  his  excellent  discourse  on  High  Treason^ 
where  he  draws  this  conclusion,  thist  the  en- 
tering into  measures  in  concert  with  foreign- 
ers and  others,  in  order  to  effect  an  invasion 
of  the  kingdom,  or  going  into  a  foreign  coun- 
try, or  even  purposing  to  go  thither  to  that 
end,  and  taking  any  steps,  in  order  thereto, 
these  offences  are  overt  acts  of  both  spedes  of 
treason.  Another  case,  which  carries  the 
matters  still  6tfther  happened  in  the  reign 
of  George  the  9nd,  which  was  Florence 
llensey'scase.  He  was  indicted  of  compas- 
sing tM  king's  death  and  adhering  to  his  ene*  • 
mies.  The  chief  evidence  against  him  were 
certain  letters  that  were  intercepted  at  the 
post  office,  and  never  reached  the  place  of  des- 
tination. This  might  perhaps  be  thought  a 
strooe  circumstance  in  mitigation :  but  you 
shaH  bear  what  lord  Mansfield  said  at  the 
trial,  which  I  will  read  to  ^ou. 

<<  As  to  the  law.  Levymg  war  is  an  overt 
act  of  compassing  the  death  of  the  king ;  an 
overt  act  of  the  intention  of  levying  war,  or  of 

«  See  Lord  Preston's  case,  anii^  Vol.  1^ 
p.  737. 
t  See  Vol.  12,  p.  799. 
X  Ami,  Vol.  19,  p.  485. 
§  See  his  case,  ami,  Vol.  14,  p.  1371. 
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bringing  war  upon  the  kingdom,  it  settled  to 
be  an  overt, act  ofcompassing  the  king's  dealh. 
Soliciting  a  foreign  prince,  even  in  amity  witii 
this  crown,  to  invade  the  realm,  is  such  an 
overt  act,  and  so  was  cardinal  Pool's  case. 
And  one  of  these  letters  is  such  a  solicitation 
of  a  foreign  prince  to  invade  the  realm. 

''  Letters  of  advice  and  correspondence,  and 
intelligence  to  the  enemy,  to  enable  them  to 
anno}r  us  or  defend  themselves,  written,  and 
sent,  in  order  to  be  delivered  to  the  enemy, 
are,  though  intercepted,  overt  acts  of  both 
these  species  of  treason  that  have  been  men- 
tioned. And  this  was  determined  by  all  the 
jud^s  of  England  in  Gregg's  case ;  where  the 
mdictment  (which  I  have  seen)  is  miKh  like 
the  present  indictment  The  only  doubt 
there,  arose  from  the  letters  of  intelligence 
being  intercepted  and  never  delivered ;  but, 
they  held  that  that  circumttance  did  not  alter 
the  coie:'* 

Gentlemen,  perhaps  you  may  think  I  have 
taken  too  wide  a  6eld,  but  I  am  desirous  that 
you  should  know  the  opinion  of  the  twelve 
judges  of  England,  on  a  case  tliat  might  ap- 
pear to  be  attended  withfavourable  circumstan- 
ces. It  is  certainly  going  much  farther  than 
is  necessary  on  the  present  occasion.  1  will 
therefore  endeavour  to  make  amends  by  fix* 
ing  your  attention  to  the  point  of  law  which 
ought  to  govern  the  present  case,  and  which  I 
think  may  be  comprised  in  one  sentence, 
which  b  this :  every  attempt  to  subject  this 
province,  or  any  part  thereof,  to  the  king's 
edemies,  is  high  treason,  aro  every  step 
taken  in  furtherance  of  such  attempt  is  an 
overt  act  of  high  treason.  Here,  gentlemen, 
is  a  plain  text  to  assist  you  in  pronoimcing 
your  verdict.  The  law  on  the  subject  is  dear 
and  intelligible,  and  it  rests  with  you  to  de- 
termine, whether  or  no  the  overt  acts  charged 
in  the  indictment,  or  any  one  of  them,  was 
done  in  furtherance  of  the  treason  imputed  to 
the  prisoner.  It  is  my  duty,  gentlemen,  far- 
ther to  observe  to  you,  that  by  a  statute  pas- 
sed in  the  reign  of  king  William,  it  is  enacted 
that  no  person  shall  be  attainted  of  high  trea- 
son but  upon  the  testimony  of  two  lawful 
witnesses  to  the  same  overt  act,  or  one  of 
them  to  one,  and  the  other  of  them  to  ano- 
ther overt  act  of  the  same  treason.  These, 
gentlemen,  are  the  most  material  points 
of  the  law  upon  the  case. which  it  is  my  duty 
to  mention  to  you.  There  is  likewise  ano- 
ther circumstance  necessary  to  be  observed 
in  this  particular  case,  which  is,  the  allegation 
contained  in  the  indictment,  that  open  war  is 
yet  carrying  on  between  our  sovereign  lord 
the  king  and  the  persons  exercising  the  powers 
of  government  in  France.  No  formal  evi- 
dence  has  been  ofiered  to  prove  this  fact,  be- 
cause |Hiblic  notoriety  has  dwaysbeen  held  as 
sufficient  evidence  in  such  cases ;   and  it  will 


^  See  Hensey's  case,  ante^  Vol.  19,  p.  1344. 
5>ee  also  the  cases  of  Jackson  and  SXone,  anii. 
Vol.  25,  pp.  783, 115;^ 


not  occupy  much  of  your  timt^  gentlemen,  t9 
'determine  whether  the  fiict  exists. 

Having  laid  down  these  principles,  it  be- 
comes vour  duty,  gentlemen,  to  apply  them 
to  tlie  facts  given  in  evidence,  in  proof  of  the 
overt  acts  clmrged  in  the  indictment  To  as* 
sist  your  recollection  I  will  recapitulate  the 
evidence  as  I  have  taken  it  down ;  making 
such  observations  as  may  occur  to  me  in  the 
course  of  it;  but  in  so  domg  I  beg  it  may  be 
recollected,  that  ^ou  are  by  no  means  bound 
to  adopt  them :  if  you  think  them  pertinent 
and  applicable,  allow  them  weight;  if  other- 
wise you  will  pass  them  over.  In  matters  of 
law  you  are  bound  by  the  judgment  of  the 
court ;  but  in  matters  of  fact,  you  are  to  judge 
of  tlie  credit  due  to  the  witnesses  that  have 
been  brought  forward :  you  are  to  impute  the 
overt  acts  eiven  in  evidence^  to  such  motives 
as  you  think  they  may  be  fairly  ascribed ;  for 
it  is  you  who  are  to  make  the  true  deliver- 
ance. 

The  first  witness  called  on  the  part  of  the 
prosecution,  is  William  Barnard,  who  says— 
*'  I  know  the  prisoner  at  the  bar ;  the  first 
time  I  saw  him  was  in  July,  1796,  in  the 
state  of  Vermont,  near  the  Province  Line ;  it 
was  almost  dark:  the  prisoner  told  me  he 
wished  to  have  some  conversation  with  me ; 
I  stept  on  one  side  with  him ;  he  said  he 
wish^  to  be  out  of  sight ;  we  walked  upon 
tlie  shore  of  the  lake :  he  said  he  had  some- 
thing of  great  importance  which  he  wished  to 
communicate,  in  the  doing  of  which  he  put 
his  life  in  my  hands."  Gentlemen,  you  will 
find  in  the  progress  of  the  evidence  that  the 
prisoner  made  this  serious  Idnd  of  address  to 
several  of  the  witnesses,  which  is  a  strong 

I>roof  that  he  was  well  aware  of  the  crimina- 
ity  of  the  business  he  came  about.  The  wit- 
ness goes  on— ^I  desired  him  then  not  to  do 
it :  he  said  I  might  think  it  singular  that  a 
straneer  should  address  himself  in  that 
way,  but  that  I  was  not  a  stranger  to  him. 
He  mentioned  some   circumstances   which 

.showed  he  had  taken  some  pains  to  find  me 
out:  that  I  had  been  recommended  to  him  as 
a  person  whom  he  could  trust  with  a  secret : 
He  desired  me  not  to  divuke  it,  which  I  pro- 
mised.   He  then  said  his  business  there  was» 

^ to  bring  about  a  revolution  in  Canada:  that 
he  wanted  some  person  to  take  the  lead; 
that  if  I  would  undertake  it,  he  wottld  make 
my  fortune :  this  was  on  the  26th  of  July.  I 
asked  him  who  recommended  him  to  me;  he 
would  not  tell  who  it  was.  I  told  him  it  was 
a  plot  of  some  enemy  to  ruin-  me,  I  was  not 
his  man,  and  turned  short  about;  bereauested 
me  not  to  say  any  thing  about  it;  that  he 
should  be  in  Montreal  in  a  few  days,  when, 
perhaps,  I  should  think  better  of  it*  About 
four  or  five  days  afber,  I  saw  him  at  Montreal; 
he  asked  me  if  I  had  thought  of  what  be  had 
mentioned  to  me  at  the  Lines :  I  told  liim  not 
much.  He  said,  when  I  came  to  know  who 
he  was,  he  hoped  I  should  think  differently^ 
but  if  I  would  engage  not  to  take  an  acti^ 
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p^ft  I  BluMld  be  ivrotected.  This  was  the  stih- 
stance  of  which  I  informed  Mr.  Maccord,  h 
magistrate.  I  was  at  La  Prairie  in  November 
last,  about  the  7  th ;  it  is  about  three  leagues 
from  Montreal.  I  then  met  the  prisoner ;  I 
had  previously  seen  him  a  few  days,  but  had 
no  conversation  with  him.  He  then  told  me 
1  roust  ttiink  differently  of  that  matter  than 
what  I  had  done  in  Summer.  I  told  him 
there  had  been  some  disturbances  like  what 
he  had  been  talking  about;  He  said  those 
disturbaboes  were  against  their  cause ;  he  said 
this  was  certainly  a  conquered  country,  for 
there  would  be  an  army  here  in  the  Spring. 
He  then  said,  if  he  could  depend  on  roe  he 
would  tell  me  somethiujg  farther ;  that  he 
wished  me  to  take  an  active  part  in  it ;  I  said 
I  would  not"  Now,  gentlemen,  if  you  be- 
iieve  thb  witness,  this  is  the  second  time  he 
meations  a  solicitation  on  tbe|vart  of  the  pri- 
soner,  thai  he,  the  witness,  sliould  assist  the 
enemy  in  the  projected  invasion,  which  is 
the  5th  overt  act  charged  in  the  indictment. 
The  witness  speaking  of  the  prisoner,  goes  on 
to  say—"  He  said  I  might  he  of  service  and 
need  not  appear  in  it,  by  fimfing  out  where 
the  seminary  and  the  merchants  kept  their 

,  money.  He  wished  me  to  sound  the  minds 
Jof  the  people,  to  know  who  were  likely  to  be 
therr  fnends ;  and  that  I  would  use  my  influ- 
ence among  the  Canadians  to  keep  them  still 
this  winter;  that  a  blow  would  be  stnick  in 
the  Spring,  at  a  time  when  it  would  not  be 
expected.  They  wished  to  eoniinc  all  those 
against  thevn.  as  they  did  not  wish  to  take 
any  person's  life." 

On  %is  cross-examination,  he  said,  he  had 
no  ptx)*nise  from  fovemraent,  and  that  the 
prisoner  to!d  him  lie  was  a  subject  of  the 
united  States.  I  observed  that  several  of  the 
witnesses  are  examined  to  this  point,  and  upon 
the  whole  it  appears  to  be  sufficiently  esta- 
l>lished ;  but  what  use  is  to  be  made  of  this 
fact  I  cannot  immediately  discover.  By  the 
testimony  of  this  witness,  as  well  as  of  every 
other,  it  appears  that  the  prisoner  was  a  s(  • 
■  jonmer  in  tnc  province,  he  therefore  owed  an 
allegiance  to  the  king  whilst  he  remained 
within  the  Icing's  dominions,  in  return  for  the 
iwrotection  he  experienced,  and  for  the  secu- 
rity with  which  he  possessed  his  life  and  pro- 
perty. It  will  not,  I  trust,  be  made  a  ques- 
tion, whether,  having  availed  himself  or  the 
benefit  of  our  laws,  he  is  at  liberty  to  trans* 
gress  them,  because  he  is  a  subject  of  a  foreign 
state,  or  that  that  can  be  offered  in  exte- 
nuation. 

The  next  witness  on  the  part  of  the  crown, 
gentlemen,  is  Elmer  Cushmg,  who  is  a  Bri- 
'tish  subject,  who  has  known  the  prisoner  ten 
or  eleven  years.  He  says—"  I  saw  the  pri- 
soner at  my  house  on  the  5th  November  last, 
at  Montreal;  he  came  before  break  last;  I 
was  absent  when  became ;  he  took  his  break- 
'fest,  went  out,  and  returned  between  three 

\fcaod  four  o'clock.    I  observed  his  cloaths  co- 
hered with  small  burrs;  I  asked  him  where 


he  had  been  f  he  aiaswered  upon  the  mountaiQ 
of  Montreal,  atid  observed  tlmt  it  might  be 
made  a  place  of  great  command  over  Mon- 
treal, m  case  of  war.  He  then  be^n  to  talk 
of  the  situation  of  the  country.  1  observed 
the  Canadians  had  made  a  considerable  dis- 
turbance, and  seemed  to  be  disaffected ;  on 
this,  he  said,  he  should  wish  to  have  some 
private  conversatioB  with  me :  I  retired  into 
a  private  room  with  him.  He  informed  me 
•he  had  a  secret  which  he  wished  to  impart  to 
me,  which  was  of  the  utmost  consequence; 
he  would  not  mention  it  unless  I  would  swear 
never  to  reveal  it.  I  said  my  word  was  suffi- 
cient ;  he  said  he  could  not  reveal  it  unless  I 
woukl  first  swear,  for  he  was  putting  his  life 
into  my  hands.'* — Here  you  observe,  gentle- 
men, the  same  solemn  address  that  wai»  made 
to  the  last  wimess  by  the  prisoner,  which 
shows  he  was  well  aware  of  the  danger 
of  his  enterprise. — ''  I  said  the  secret  might 
be  of  |>rrjudice  to  me ;  he  answered,  he  could 
make  it  advantageous:  I  then  told  him  I 
would  conceal  it ;  he  made  me  make  a  solemn 
promise  not  to  reveal  his  namci  He  then  told 
me  there  would  be  a  severe  attack  upon  this 
province  early  in  the  Spring,  that  wouM  at 
I  once  overthrow  the  present  British  govem- 
I  nient ;  that  he  had  been  employed  in  it  ever 
since  he  had  been  in  this  country,  and  was  so 
still :  he  said  the  attack  would  he  made  by  a 
I  fleet  from  France  with  ten  or  fifteen  thousand 
j  men  ;  he  said  that  the  fleet  then  on  the  coast 
I  was  intended  for  the  attack  next  year,  but  that 
the  season  was  too  advanced ;  he^said  he  was 
I  employed  by  Adct  the  Prencb  minister  at 
Pfailadiephia,  and  that  he  had  sometliing  which 
would  convince  me  he  was  not  acting  without 
authority.  He  got  his  saddle-bafis  and  took  a 
pairof  shoes  out  of  them,  one  of  which  had 
a  hole  on  the  outside  sole,  near  the  toe.  He 
pulled  a  paper  out  from  betwixt  the  two 
soles,  which  was  signed  Adet,  It  was  written 
in  an  obscure  style  in  English,  and  vras  a  cer- 
tificate that  he  Adet,  was  concerned  in  the 
family  affairs  of  the  prisoner."— Now,  gen- 
tlemen, if  you  believe  this  account  of  the 
witness,  h  certainly  fi>rms  a  circumstance  of 
such  suspicion,  as  to  require  s«me  deliberation 
on  its  import.  The  equivocal  language  of 
the  paper,  the  place  where  it  was  deposited, 
are  matters  to  which  your  observation  need 
not  be  caHed.  Family  concerns,  the  conduct 
of  a  lawsuit,  or  the  purchase  or  sale  of  goods, 
is  the  usual  pretence  for  a  correspondence  to 
carry  on  dark  purposes.  The  vritness  appears 
to  be  struck  with  this,  for  he  says— •*  I  ask^ 
the  prisoner  Why  the  pap*er  was  written  in  that 
stvle  ?  he  answered  it  was  a  dangerous  piece 
of  business  to  go  upon,  and  if  the  paper  should 
be  found  upon  him,  it  could  not  be  produced 
in  evidence."  Maclane's  name  was  in  the  pa- 
per :  he  said  it  was  a  draf^  of  his  own,  and 
that  Mr.  Adct  would  have  signed  any  paper 
he  pleased.  He  said  there  was  no  occa*si<^n 
for  a  regular  commission  till  matters  came  to 
the  test;  that  he  ha^  just  come 'from  the 
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French  mihlslf  r,  and  should  immediately  re- 
turn to  PhiladeJphia  on  his  leaving  Montreal, 
nrherc  he  should  receive  his  orders  and  im- 
niedialely  set  sail  for  France ;  that  he  should 
not  retuh)  to  Montreal  till  Spring,  to  lake  the 
command    in  that  quarter." — Now,  gentle- 
men, should  you  believe  the  testimony  of  this  i 
witness,  and' I  do  not  tind  any  attempt  made 
to  impeach  his  credit,  here  is  abundant  evi- 
dence to  prove  the  third  overt  act  charged 
afialnst  the  prisoner — that  ho  conspired  with 
the  king*s  enemies  to  invade  this  province ; 
and  this  evidence  is  con6rmed  by  the  next 
witness,  who  swears  to  a  conversation  with 
the  prisoner,  in  which  the  prisoner  acquainted 
him  that  he  was  empk^yea  by  the  French  mi- 
nister for  the  same  purpose ;  so  that  here  are 
two  witnesses  to  one  and  the  same,  namely, 
the  third  overt  act.    The  witness,  gentlemen, 
goes  on  to  say—"  The  prisoner  loTd  me  the 
attack  was  to  be  made  at  Quebec  and  Mon- 
treal at  one  and  the  same  time  ;  that  the  first 
object  would  be,  to  secure  the  money  and  va- 
luable properly,  to  defray  the  expenses  of  the 
war  I  and  next  to  secure  all  the  priests  and 
Iciding  characters  in  the  province,  effect ualfy 
to  secure,  was  the  word  :  he  said  that  those 
irho  were  favourable  to  the  cause  should  be 
protected  in  person  and  property ;  and  as  for 
those  who  were  adverse,  it  would  fare  hard 
wHh  them.    That  he  should  be  with  a  number 
of  persons  under  him  at  Quebec,  to  be  got  in 
in  rafts  or  whatever  way  he  could,  for  the 
purpose  of  breeding  a  mutiny,  and  spiking  the 
cannon  at  the  time  the  attack  should  be  made : 
he  did  not  expect  to  need  the  Canadians  till 
the  bk)w  was  struck.    That  he  himself  was 
to  command  at  Montreal :  that  arms  and  am- 
RRiDition  were  to  be  furnished  through  the 
Statrs,  by  the  French  minister  Adet  at  Fhila- 
MpbiMEi.    He  informed  me  he  had  a  number 
•f  men  in  the  States,  who  had  engaged  to 
iWrnishamimberof  men  each,  which  were  to 
«»me  in  and  assist  at   the  attack."— This, 
l^n^lemen,  goes  to  establish  the  fourth  overt 
acl^*^-^  He  assured  me  that  I  might  look  upon 
this  as  a  conquered  country;  for  the  French 
were  determined  to  have  it  by  conquest  or 
treaty.    He  wished  to  engage  n\e  to  take  an 
aettve  part  in  the  business,  that  [  should  haye 
any  standing  or  any  reward  I  would  wish  to 
a<5cept  of.*' — Here,  gentlemen,  is  evidence  to 
the  same  overt  act  that  was  sworn  to  by  the 
first  witness  Barnard,  which,  I  think,  is  the 
fifth— that  he  solicited  divers  of  the  king's 
snbjectsto  join  in  the  projected  rebellion,  and 
ftilly  establishes  the  proof  of  that  overt  act 
Kkewise  by  two  witnesses — "  He  said  if  I 
would  give  any  information  respecting  the 
e««m&y,  I  should  be  protected  in  person  and 
property ;  I  told  him  I  would  make  no  pro- 
intses,  nor  have  an^  thing  to  do  with  it.    He 
Mid,  you  can  certainly  do  this  to  quiet  the 
minds  of  the  Canadians  till  spring ;  for  all 
this  ^sturbance  of  the  Road  act  is  detrimental 
to  the  emise.    He  then  said  he  had  gptie  as 
iiir  M  lie  couM  do,  unless  I  wouki  pcomise  to 
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take  an  active  part :  that  if  I  would  do  so,  he 
had  other  matters  to  reveal ;  but  if  ever  1  re- 
vealed what  he  had  said,  my  life  would  be 
taken  immediately.  He  said  I  might  alter 
my  mind,  and  if  any  one  should  come  and 
tell  me  he  came  to  talk  on  family  matters,  I 
might  depend  on  not  being  deceived." 

On  being  cross-examined,  he  says,  he  came 
dovm  last  fall  to  give  information  of  a  plot 
against  government,  but  that  he  never  men- 
tioned Maclane's  name ;  that  the  prisoner  is 
generally  reputed  to  be  an  American  subject. 
Gentlemen,  the  evidence  of  this  witness 
and  the  last  is  very  material ;  they  confirm 
each  other  in  the  general  account  of  the  pro- 
ject, and  if  minutely  scrutinized,  might  be 
found  to  prove  many  of  the  overt  acts  charged . 
I  have  pointed  out  one  or  two  of  them,  on 
which  there  can  be  little  doubt,  should  you 
believe  their  testimony. 

The  next  witness,  gentlemen,  is  Francis 
Chandonet,  a  subject  of  the  Ignited  States ; 
He  says — *•  Tlie  mrst  time  I  saw  the  prisoner 
was  last  summer.    In  the  beginning  of  the 
winter  X  saw  him  again :  he  came  to  a  place 
about  three  quarters  of  a  league  above  the 
Line,  in  the  United  States;  he  met  me  on  the 
bank  of  the  Lake :  he  asked  me  if  my  name 
was  Chandonet ;  I  answered,  yes :  he  asked 
me  to  take  a  walk  with  him,  as  he  had  some- 
thing to  communicate  in  private.    He  told 
me  he  was  upon  business  of  the  utmost  im- 
portance, and  that  he  was  recommended  to 
me  as  a  proper  person  to  take  a  part  in  it, 
but  I  must  promise   never  to  divulge  it;  I 
told  him  I  would  make  no  such  promise  till  I 
knew  the  business ;  he  said  it  was  of  a  poli^ 
tical  nature,  which  made  it  necessary.  I  again 
refused ;  he  said  I  would  not  be  accessary  to 
the  taking  away  a  person's  life,  therefore  lie 
would  go  on.    He  then  told  me  he  was  em- 
ployed by  the  French  lo  go  into  Canada,  and 
feel  the  minds  of  the  people,  to  see  how  they 
were  affected   to   the   present   government^ 
which  business  he  had  already  negun,  and 
found  that  a  large  body  of  the  Canadians 
could  be  raised,  to  have  an  insurrection  in 
the  country."—This   evidence,   if  believed, 
proves  the  ninth  overt-act  charged  in  the  in- 
dictment ;  that  the  prisoner  collected  intelli- 
gence respecting  the  disposition  of  the  king^s 
subjects  towards  his  government,  with  intent 
to  communicate  it  to  the  enemy,  provided 
always,  that  you,  gentlemen,  believe  it  was 
with  such  intent.    The  witness  goes  on,  that 
— **  The  prisoner  said  he  had  learned  1  was 

toinp  to  live  on  the  river  St.  Lawrence,  near 
t.  Ke^is ;  tHat,  that  would  be  a  very  suitable 
place  lor  such  a  person,  if  I  would  join  him 
to  carry  on  his  plan,  which  was  to  secrete  a 
quantity  of  irms  and  ammunition  in  rafts,  in 
the  spring  of  the  year,  both  by  lake  Champ- 
Jain,  and  the  river  St.  Lawrence ;  that  a  quan- 
tity of  arms  and  ammunition  might  be  con.- 
cealed  in  rafls  in  Chateaugay  river;  that 
those  would  be  the  safest  as  supposed  to  come 
from  Upper  Canada."— This,  you  will  observe, 
3  F 
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gentlemen^  goes  to  the  eighth  overt-act 
charged.  The  witness  proceeds,  that  *'  the 
prisoner  said,  he  had  a  brother  comiog  to  the 
Lines,  with  a  large  quantity  of  dry  goods; 
that  these  goods  were  for  collecting  a  store 
of  provisions  aeain&t  the  insurrection,  wlikh 
would  furnish  him  with  a  good  excuse  to  go 
backwards  and  forwards,  without  being  sus- 

?ectcd.  He  pressed  me  to  take  apart  which 
would  not :  he  then  told  me  ii  I  was  to 
divulge  any  thing  of  the  transaction^  he  must 
inevitably  be  hung." 

On  his  cross-examination,  the  witness  says, 
he  is  a  Canadian  by  birth,  that  he  left  Canada 
with  the  American  army  in  the  year  1776, 
being  promised  a  commission,  which  he  had, 
and  was  afterwards  naturalibed.  That  he  was 
taken  up  upon  suspicion,  and  sent  out  of  the 
province  as  an  alien ;  but  that,  conscious  of 
ris  innocence,  he  wrote  to  Mr.  Richardson, 
the  magistrate  at  Montreal,  that  lie  was  ready 
•  to  take  his  trial  upon  any  charge  that  could 
he  brought  against  him;  that,  upon  coming 
into  the  province^  he  was  subpcenaed  to  give 
evidence. 

Gentlemen,  the  next  witness  that  is  called 
is  Thomas  Buttcrfield,  who  is  a  subject  of  the 
United  Slates,  and  lives  in  Vermont.  He  saw 
the  prisoner  in  November  last,  and  says,  that 
"  the  prisoner  asked  me  to  take  a  walk,  and 
told  me  he  had  a  matter  to  inform  roc  of, 
provided  I  would  keep  my  counsel,  it  would 
te  of  advantage  to  me ;  he  informed  me  he 
}iad  been  in  Canada,  in  order  to  sound  the 
minds  of  the  Canadians,  and  to  see  if  they 
were  willing  to  rise  and  take  the  province  out 
of  the  British  hands:  that  he  had  been  in 
before,  in  the  course  of  the  summer,  and  had 
been  out  to  Philadelphia  on  the  same  busi- 
r>ess;  he  told  me  he  was  employed  by  the 
French  minister  Adel,  and  that  he  was  then 
returning  to  him  again  at  Philadelphia;  that 
he  had  been  into  Montreal;  that  the  minds 
of  the  people  were  ready  and  willing  to  lend 
a  hand  to  surprise  the  country,  provided  they 
had  any  one  to  lead  them ;  he  told  me  he  was 
then  going  to  Philadelphia  to  Adet,  with  that 
information."— Here  gentlemen,  is  the  fullest 
corroboration  of  what  the  other  witnesses 
have  sworn  respecting  the  ninth  overt-act. — 
'*  f  asked  him  if  he  nad  any  one  he  could 
depend  ou,  he  answered  one  Black  or  Blake, 
and  mentioned  a  number  of  others  that  he 
^ad  seen ;  he  mentioned  one  Barnard,  whom 
I  did  not  know  :  that  he  was  going  to  make 
his  returns  of  what  he  had  done  in  tliis 
country,  to  Adel  at  Philadelphia;  I  under- 
stood him,  that  he  hadaletterfr»m  one  Black 
Or  Blake  to  Adet,  but  I  did  not  see  it.  We 
had  some  conversation  about  taking  Quebec  ; 
the  prisoner  seemed  to  think,  ifJlhat  could  be 
got  u  would  i\o;  and  proposed  bringing  in  a 
number  of  people  upon  rafts:  he  told  nie  he 
should  go  on  his  journey,  and  expected  to  be 
back  about  April  or  May.  I  undertook  to 
engage  with  hiin  in  the  taJcing  of  the  country. 
About  the  20th  April  he  returned  to  Swanlon, 
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and  cane  to  a  tavern  close  to  my  house.  He 
eave  mc  a  wink  to  step  aside,  asked  roe  if  I 
nad  been  in  Canada  durrog  the  winter;  I  said 
not ;  he  asked,  whether  I  had  beard  his  name 
roentioned  as  to  any  discovery :  I  told  him 
not :  he  said  he  had  heard  he  was  discovered 
in  Canada,  and  that  it  was  not  safe  for  him  to 
go  in.  Next  morning  he  asked  me  to  assist 
him  with  a  boat  and  two  hands  to  so  to  Isle 
la  Motte ;  I  procured  the  bands  for  him.  On 
the  SCtb  or  37 th  of  April,  he  engaged  me  to 
go  to  St.  John*s  in  Canada,  to  fetch  Frichette 
to  him.  He  gave  me  money  for  my  expenses, 
and  I  did  my  errand  and  brought  Frichette : 
they  walked  out  together,  after  which  he  told 
roe  he  had  determined  to  go  into  Canada  with 
Frichette.  The  prisoner  told  me,  the  money 
I  gave  you  was  not  for  your  pay,  but  for  your 
expenses ;  your  pay  will  begm  from  the  time 
you  undertook.*'— This,  gentlemen,  is  evi- 
dence on  the  seventh  overt-act,  which  charges 
the  prisoner  with  enlisting  several  persons. — 
"  He  told  roe,  that  he  and  Frichette  were  to 
go  to  Quebec  to  view  the  place,  and  lay  some 
plan  to  take  the  place;  but  what  plan  be 
could  not  sav,  till  he  had  seen  the  place :  hu 
told  me  he  had  lelt  all  his  papers  with  his 
brother  at  Mr.  ScovilPs:  that  Scovill  had 
moved  to  S wanton,  to  make  a  home  for  him 
and  his  people.'* 

On  his  cross-examination,  he  says,  "  I  first 
saw  the  prisoner  about  last  April  was  a  ^ear^- 
I  do  not  know  whether  he  is  a  subject  of  the 
United  ^^tates,  he  told  roe  so ;  be  told  mc  he 
was  born  in  Boston.  I  was  taken  up  in  May 
last,  for  aiding  and  assisting  this  Maclane, 
and  was  sent  down  in  custody."  An  objection 
was  made,  gentlemen,  to  this  witness*s  tes- 
timony, on  the  ground  of  his  being  an  accom- 
plice :  if  this  doctrine  were  to  be  allowed,  it 
would  be  a  very  difficult  matter  ever  to  obtain 
a  conviction  in  a  case  of  high  treason.  Men 
engaged  in  treasonable  attempts,  do  npt  pub- 
lish their  intentions  at  the  roarkct  cross.  Il 
is  very  rare  that  direct  testimony  can  be  had 
from  persons  not  implicated  m  the  crime. 
In  the  trials  upon  the  assassination  plot  in 
king  William's  time,  every  witness,  as  far  as 
I  can  recollect,  was  an  accomplice;  they  are 
admitted  for  necessity's  sake,  or  the  most 
dangerous  treasons  might  pass  uBpuni$he<l,  it 
certainly  is  an  imputation  upon  their  credi- 
bility, and  the  jury  are  to  determine  on  the 
extent  of  it,  but  it  is  equally  certain,  that  it 
does  not  affect  their  competency. 

The  next  witness  called  is  Charles  Frichette. 
He  says,  *'  I  know  the  prisoner :  I  saw  him 
first  in  June  1796,  by  the  name  of  Maclane: 
he  came  to  my  house  at  St.  John*s,  and  asked 
if  I  knew  one  Frichette;  I  said  I  am  the  per- 
son. Have  you  any  horses?  Yes.  We.  went 
into  the  field  :  he  asked  roe  if  I  could  keep  a 
secret,  and, was  an  honest  roan:  I  told  hin^ 
not  to  trust  me  too  much ;  he  fiakl  he  bad  a 
secret  which  he  could  not  tell  without  an 
oath :  I  took  an  oath :  be  asked  if  I  would  go  ta 
Piiiladel^thia  ox  to  France :  I  asked  for  wbat : 
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b«  said,  to 'ace  the  French  miniiter:  I  taid 
no,  it  was  too  far :  he  asked  roe  if  I  could  pro- 
cure a  sigQature  of  five  or  six  honest  persons ; 
I  asked  %hjr;  he  said,  to  show  there  were 
more  people  who  wished  for  a  change  of  go- 
vernment, than  were  contented  with  the  pre* 
sent  ^vernment :  I  said,  it  was  impossible. 
He  bid  me  not  be  afraid,  that  he  was  an  officer 
in  the  French  army,    lie  asked  repeatedly 
for  the  certificate :  but  I  did  not  procure  it. 
About  the  end  of  April,  Butterfield  came  for 
me,  I  went  to  Madane:  he  gave  me  a  good 
reception :  he  asked  what  news  in  Canada ;  I 
said  none;  if  he  might  go  thither:  I  said  yes: 
he  then  said  we  will  go  together,  perhaps  to 
Quebec :  vre  agreed  to  go,  but  did  not  go  by 
St.  John's :  we  passed  behind  the  Fort  at  day 
break,  and  proceeded  on  the  south  shore  road 
to  St.  Nicholas:  we  had  much  conversation : 
he  said  the  country  wanted  some  English 
farmers  for  its  improvement.    He  asked  roe 
why  the  prisoners  in  gaol  at  Quebec  were 
confined,  and  whether  I  thought  the  Cana- 
dians would  revolt ;  I  said  no,  they  were  not 
very  warlike,  nor  desirous  of  war:  he  did  not 
tdl  me  he  was  come  to  make  a  revolt :  he 
laughed  when  he  spoke  about  a  revolt:  he 
asked  roc  if  I  knew  one  Black  a  merober  of 
the  parliament;  I  said  no:    be  afterwards 
told  n&e  he  was  come  to  take  Quebec :  I  said, 
if  I  thought  so,  I  would  go  back ;  he  said  he 
did  not  mean  to  hurt  any  body,  that  if  he  had 
500  men  with  pikes  of  wood,  6  or  7  feet  long, 
he  would  take  the  town  :  this  was  said  at  Sl 
Nicholas :  he  desired  roe  to  ask  my  brother 
respecting  the  people  in  Quebec,  why  they 
were  in  gaol;  I  aid  so ;  he  told  me  for  making 
disturbances  about  the  Road  act :  we  came  to 
Quebec  together,  landed  at  Wolfe's  Cove :  he 
sent  me  for  Mr.  Black:  I  found  him,* and 
took  him  to  Maclane :  he  desired  Mr.  Black 
to  excuse  tiie  liberty  he  had  taken  in  sending 
ibr  him,  being  a  stranger,  he  was  afiaid  oT 
being  suspect^  :  this  was  about  two  o'clock 
in  the  afternoon:  Black  then  told  the  pri- 
soner, that  I  had  informed  him  of  the  inten- 
tion of  the  journey:  Mr^ Black  advised  him 
to  ^  back ;  for  the  Canadians  were  not  worth 
doing  anything  for:  Mr*   Black  asked  the 
prisoner  what  plan  ho  had  for  taking  the 
town ;  the  prisoner  answered,  it  is  very  easy 
to  take  it  with  600  men ;  that  he  would  take 
it  very  easily ;  that  each  man  might  be  armed 
with  a  pike  about. six  or  seven  feet   long, 
pointed  with  iron,  and  hardened  in  the  fire ; 
and  if  the  town  ^tes  were  open,  one  com- 
pany might  come  in  at  one  gate,  and  another 
at  another  gate,  and  strike  at  the  same  time : 
he  said  the  troops  would  be  so  surprised,  that 
they  would  not  know  which  way  to  turn :  at 
this  time  I  fell  asleep:  when  I  awoke,  I 
heard  the  prisoner  say  to  Mr.  Black,  that 
something  might  be  given  to  the  troops  to  set 
them  asleep ;  Mr.  Black  siud,  that  would  do 
very  well,  that  the  greater  part  of  the  troops 
were  volunteers,  who  desired  nothing  better 
than  to  lay  down  their  arms.    He  told  the 
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Kiiiof^Dotto  be  afraid,  but  to  come  to  hit 
onse,  to  dress  hioiself  iike  a  gentleman,  and 
take  a  walk  about  the  town ;  at  length  the 
prisoner  consented  to  come,  hut  Mr.  Block 
did  not  approve  of  coming  in  with  him^  be- 
cause he  said,  he  himself  was  watched.  He 
desired  me  to  bring  him  to  his  house  in  the 
evening,  which  I  accordingly  did;  the  pri- 
soner told  me  to  call  him  Fell ;  which  I  did." 
The  witness  is  in  custody  for  high  treason. 
Gentlemen,  you  have  seen  the  manner  in 
which  this  witness  has  given  his  evidence : 
he  seems  to  have  little  knowledge  of  the 
sanction  of  an  oath,  or  at  least,  little  regard 
for  it,  from  the  disgraceful  way  in  wliich  he 
gave  his  evidence.  This  is  one  of  the  advan- 
tages of  an  open  examination  in  the  face  of 
the  country.  You  are  to  judge  of  the  credit 
due  to  his  testimony;  but  for  my  own  part, 
except  in  matters  where  he  is  confirmed  by 
others,  and  what  he  has  said  of  evident  facts, 
I  should  not  be  much  disposed  to  believe 
him.- 

The  next  witness  they  called,  ^ntlemen, 
is  John  Black.  He  says,  that  "  Frichette,  the 
last  witness  called,  at  my  house  on  the  tenth' 
of  May  last,  to  know  if  1  would  buy  any  oak* 
timber,  which  we  bargained  for ;  afterwards 
he  told  me  he  wanted  to  speak  with  me  in 
private ;  I  went  with  him  into  another  rooro^ 
when  lie  took  me  by  the  hand,  saying.  You 
win  be  surprised  when  I  tell  you  I  have  no 
oak  to  sell,  I  am  come  upon  a  business  of  a 

Suite  different  nature ;  then  squeezing  me  by 
30  hand,  he  said,  are  you  the  Mr.  Black  that 
was  in  gaol  in  the  year  1794 :  I  told  him  I 
was :  you  have  been  much  injured,  but  your 
injuries  are  now  almost  a^  an  end,  the  French 
and  Americans  have  taken  up  your  cause»  and 
you  will  soon  triumph  over  all  your  enemies. 
I  wished  to  know  why  he  came  to  me ;  for* 
I  had  already  been  caught  by  iusidious  men  : 
then  taking  roe  by  both  hands,  he  said,  are 
you  really  to  be  depended  on:  I  told  him  I 
was  to  be  depended  on  :  then,  says  he,  there 
is  a  French  g^eneral  within  a  quarter  of  a 
league  from  this  place,  who  wishes  to  have  a- 
conversation  with  vou,  respecting  the  taking 
of  the  garrison  o(  Quebec,  I  asked  by  what 
means ;  has  he  an  army :  he  answered  no  he 
has  no  army,  he  wishes  to  concert  measures 
with  you,  and  you  roust  come  immediately 
with  me  to  see  him.  About  two  o'clock  we 
set  off  together  on  foot  across  the  plains  of 
Abraham,  down  to  Wolfe's  Cove,  and  up  Mr. 
Mabane's  hill :  when  we  came  to  the  side  of 
the  wood,  Frichette  asked  me  to  go  in  with 
him,  I  at  first  declined  it;  Frichette  went  in  ; 
he  came  out  again  shortly  after,  and  I  saw 
him  beckon  to  ne,  I  then  went  about  SOO 
yards  into  the  wood,  where  1  found  the  pri- 
soner with  a  very  long  beard :  he  shook  hands 
with  me,  and  expressed  himself  glad  to  see 
roe,  begeed  pardon  for  sending  for  me,  but 
added,  that  be  wished  to  see  me  on  a  matter 
of  great  importance.  I  think  it  proper  for 
me  to  mention  here,  that  I  never  saw  the 
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prisoner  till  I  then  saw  biro  in  tlie  wood,  nor 
had  I  ever  heard  of,  or  knew  there  was  such  a 
maa  in  existence;  and  as  I  was  uncertain  in 
regard  to  ray  situation,  when  thus  in  the 
wood,  I  therefore  agreed  to  every  measure 
the  prisoner  proposed." — Gentlemen,  on  this 
occasion,  the  Court  think  it  a  matter  of 
justice  due  to  Mr.  Black,  thus  publicly  to 
declare  their  opinion,  that  throueh  the  whole 
of  this  business,  he  has  behaved  Hke  a  zealous 
and  faithful  subject,  and  has  conducted  him- 
self with  great  propriety  and  discretion,  he 
goes  on  to  s^y—"  The  prisoner  then  said,  his 
man  had  told  him,  that  he  had  explained  to 
me  a  part  of  his  plan.  My  plan,  said  the 
pnsoDer,  is  that  of  humanity ;  I  am  sorry  to  see 
a  ercat  people  labouring  under  the  tyranny 
of^£ogland.    I  propose  to  push  the  British 

fivcrnment  from  the  continent  of  America, 
asked  him  by  what  means;  he  answered, 
eight  or  ten  men  of  influence,  such  as  I  might 
be  one,  might  raise,  under  plausible  pre- 
tences, as  many  jpeople  as  nossible,  who  at  a 
certain  appointfatiroe,  would  Join  with  others, 
who  were  to  come  in  to  him  /rom  the  States, 
under  various  pretexts  of  seeking  labour,  and 
that  he  would  arm  them  with  pikes  eight 
feet  in  length,  headed  with  iron,  and  hardened 
in  the  fire,  which  he  considered  to  be  18 
inches  longer  than  Uie  British  musket,  and 
bayonet." — ^This,  gentlemen,  is  direct  evi- 
dence, in  support  of  the  13th  and  14th  overt- 
acts  charged,  and  being  thus  seriously  men- 
tioned to  this  witness  by  the  prisoner,  may 
explain  to  you  the  real  drift  of  his  conversa- 
tion with  Frichette,  to  whom  he  did  not  pro- 
bably choose,  in  the  first  instance  to  open  his 
scheme  in  positive  terras,  the  witness  then 
goes  on  to  say,  that  **  the  prisoner  thought 
laudanura  might  be  given  to  the  troops  with 
efiect :  that  the  attack  must  be  sudden ;  they 
would  rush  in,  but  not  take  a  life  if  possible 
to  avoid  it ;  he  hoped  none  would  be  taken, 
but  at  the  same  time,  for  the  sake  of  posterity, 
all  who  resist  must  fall;  he  farther  observed 
to  me,  we  must  take  care  not  to  injure  the 
works ;  for  that  would  render  us  vulnerable 
af\er  we  were  masters  of  the  garrison."  Here, 
gentlemen,  is  an  avowal,  as  express  as  lan- 
guage can  make  it,  of  his  design  to  execute 
the  project  charged  against  him  in  the  13th 
and  14th  overt-acts — '*  The  prisoner  said,  he 
left  Mr.  Adet  on  the  7th  of  April,  who  was 
going  to  France  on  the  10th ;  that  both  he 
and  the  Spanish  minister  were  concerned  in 
the  measure;  observing,  that  Adet  is  the 
man  of  business,  the  Spaniard  is  a  fop:  the 
prisoner  said,  he  had  so  concerted  measures 
with  Adet,  that  if  we  could  but  possess  our- 
selves of  the  garrison  by  surprise,  it  could 
never  be  recovered  from  us,  for,  ho  said, 
besides  the  measures  taken  by  the  French 
and  Spanish  ministers,  I  have  16,000  men  at 
the  Dnes  ready  at  a  nod,  with  part  of  which 
1  mean  to  garrison  this  place,  and  with  the 
remainder,  perhaps  form  an  expedition  against 
Haliiiix.    Till  the  htfter  part  of  our  conveiu 


iation,  I  understood  hit  naoM  to  be  Fell ;  but 
he  then  gave  me  two  letters,  one  directed  to 
John  Blackwood,  esq.  and  the  other  directed 
to  myself,  recommending  the  prisoner  as  a 
gentleman  highly  worthy  of  notice,  by  the 
name  of  colonel  David  Maclane ;  he  told  me, 
that  Mr.  Adet  was  gone  to  Europe,  for  the 
purpose  of  bringing  a  force  to  co-operate  with 
the  15,000  men  that  were  to  be  brought  in 
frora  the  States:  he  made  great  enquiries 
concerning  the  property,  public  and  private, 
in  Quebec :  I  told  hira  I  thought  there  might 
be  frora  three  to  five  hundred  thousand  poutras  i 
he  said  the  property  was  intended  to  be  given 
to  those  who  should  take  the  city:  he  told 
me  that  he  had  been  in  the  province  in  Oc- 
tober last,  that  the  government  boasted  of 
having  quelled  the  tumults  at  Montreal,  but 
that  in  reality  it  was  he  that  had  done  it  I 
advised  him  to  come  htto  town  afUr  dark;  be 
expressed  his  fears  at  being  discovered,  and 
said,  that  government  had  ottered  500  dollars 
for  his  person:  however,  he  consented  and 
gave  me  his  pocket-book,  in  which  his  name 
was  written,  to  prevent  detection  in  case  be 
was  taken.  He  was  conducted  by  Fricbette 
to  my  house,  when  night  came  on  t  as  soon 
as  I  came  to  town,  I  gave  information  to  m 
magistrate;  and  the  prisoner  was  appre- 
hended the  same  evening,  about  eleven  o'clock 
at  my  house."  Here,  gentlemen.  Is  a  very 
clear  and  distinct  account  of  many  of  tne 
material  parts  of  this  transaction ;  it  confirms 
the  account  given  by  the  former  witnesses  of 
the  prisoner's  being  at  Montreal  in  October 
last,  and  is  direct  and  positive  with  regard  tm 
his  intentions  on  his  last  coming-in;  and, 
coupled  with  the  testimony  of  Fnchette,  in 
those  parts'  where  he  confirms  it,  amounts  to 
a  full  proof  of  the  overt-acts  mentioned  just 
now,  and  also  of  the  18th,  which  charges  the 
prisoner  with  having  assumed  the  name  of 
Felt,  for  the  purposes  therein  assigned ;  and 
in  this  particular,  he  is  farther  confirmed  by 
the  evidence  of  Mr.  Ryland,  who  is  the  last 
witness  called,  who  says, — **  Between  11  and 
12  o'clock  at  ni^ht,  on  the  10th  of  May,  I 
received  a  deposition  made  by  the  last  wit- 
ness, containmg  in  substance  the  evidence 
which  he  has  just  given,  from  which  I  learnt 
that  Maclane  was  in  Quebec.  I  communi- 
cated it  to  the  covemor,  and,  by  his  order, 
went  with  a  small  party  of  soldiers,  to  appre- 
hend him.  I  found  him  in  bed  at  Mr.  Black's 
house,  in  the  suburbs:  I  awoke  him,  and 
asked  him  what  his  name  was ;  he  said  Felt; 
I  told  him  I  understood  it  was  Maclane ;  he 
i^ain  asserted,  that  his  nan\e  was  Felt,  and 
that  I  was  mistaken.  I  wished  to  give  him  % 
receipt  for  the  monies  lie  hud  with  him,  and 
asked  him  in  what  name;  he  answered  Jacob 
Felt ;  I  gave  him  a  receipt  for  monies  foond 
on  Jacob  Felt,  alias  Darid  Maclane."  On 
being  cross-examined,  he  says,  that  the  con- 
duct of  the  prisoner  was  perfiectly  decent  and 
collected,  not  like  a  man  conscious  of  mgr 
crime. 
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This,  eeotl«fneD,  is  th^  whole  of  the  evi- 
dence ;  for,  on  the  part  of  the  pnsoner,  they 
have  called  no  witnesses. -•The  prisoner  (not 
very  judiciously,  I  fear)  has  undertaken  to 
make  his  own  defence*,  that  defence  you  have 
heard,  in  which  he  admits  a  number  of  the 
leading  facts  alleged  against  him  by  the  wit- 
nesses; but  attempts  to  put  a  different  colour 
upon  some,  and  to  explain  away  others.  You 
have  likewise  heard  his  counsel,  who  have 
availed  themselves  of  all  the  very  slender  to- 
pics the  nature  of  the  case  afforded  in  the  pri- 
soner's behalf.  You  have  likewise  heard  the 
very  able  and  satisfactory  reply,  made  by  the 
attomey*ffeneral,  to  the  defence  that  has  been 
set  up,  who,  by  a  few  very  natural,  but  co- 
gent questions,  has  shown  how  little  these 
transactions  partake  of  a  mercantile  nature. 
But,  gentlemen,  you  will  please  to  recollect 
that  it  is  not  from  the  speeches  you  hear,  but 
according  to  the  evidence  you  hear,  that  you 
are  sworn  to  deliver  your  verdict.  That  evi- 
dence I  have  repeated  to  you  as  fully  as  I  am 
able  ;  and  it  appears  to  me,  that  by  far  the 
greater  part  of  the  overt  acts  charged  have 
been  fully  proved  according  to  the  statute.  1 
will  not  undertake  to  ascertain  in  this  cursory 
manner,  the  precise  number,  because,  in  so 
serious  a  matter,  I  should  be  sorry  to  hazard 
any  thing  in  which  I  am  not  perfectly  found- 
ed. The  fiflh  and  sixth  overt  acts  are  clearly 
proved,  because,  you  may  recollect,  that  (ex- 
cepting the  last),  every  witness  produced, 
whether  subject  or  alien,  swore  to  a  personal 
solicitation  of  them  by  the  prisoner,  to  assist 
in  the  invasion.  Now  the  substance  of  the 
fifih  overt  act  is,  that  he  solicited  divers  of 
the  king's  subjects:  and  the  sixth,  that  he  so- 
licited divers  persons  not  being  subjects :  But- 
ter6eld  and  Chandonet  are  of  this  description ; 
and  the  four  others  are  subjects.  The  ninth, 
tenth,  and  eleventh  overt  acts,  are  proved  by 
Barnard,  Gushing  and  Buttcr6eld.  The  two 
former  prove  the  ninth  and  tenth ;  they  men- 
tion the  prisoner's  departure  from  Montreal, 
and  Butterfield  swears  that  the  prisoner  told 
him  he  was  going  to  Philadelphia  to  make  his 
returns  to  Adet.  This  intercourse  with  Adet, 
which -is  sworn  to  by  several,  namely  Gush- 
ing, wtK>  also  speaks  of  the  certificate  in  the 
shoe,  together  with  Butterfield  and  Black,  is 
the  substance  of  the  third  overt  act,  that  he 
conspired  with  the  king's  enemies  to  excite  a 
rehelKon  in  the  province.  The  thirteenth  and 
fourteenth  overt  acts,  that  he  conspired  to 
surprise  the  walled  and  garrisoned  city  of 
Quebec,  arc  proved  by  Frichette  and  Black : 
who  also  nrovc  his  assuming  the  name  of  Felt, 
the  twelAh  overt  act,  in  wh^ch  they  are  con- 
finned  by  Mr.^yland.  Thd  taking  the  nkme 
of  Felt  is  not  in  itself  criminal,  unless  it  be 
for  the  purpose  charged  in  the  indictment,  in 
which  case  it  is  certainly  an  overt  act.  The 
seventh  overt  act,  which  charees  him  with  en- 
listing several  persons  is,  I  believe,  only  prov- 
(9d  by  Butterfield,  and  the  eighth,  that  he  con- 
spired Muth  others  to  introduce  arms  and  am- 
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munition  is,  I  think,  only  sworn  to  hj  Chan* 
donet.  This  is  precisely  the  case  that  was 
foreseen  by  the  statute  of  William,  namely, 
where  one  witness  speaks  to  one  overt  act, 
and  another  witness  to  another  overt  act  of 
the  same  kind  of  treason.  So  that,  if  there 
were  no  other  evidence  in  the  present  case,  but 
that  of  Butterfield  and  Ghandonet,  confined 
to  these  two  acts,  it  would  rest  with  you  to 
consider  of  their  evidence,  and  if  you  believed 
them,  such  testimony  would  alone  be  suffici- 
ent to  support  a  conviction  under  the  statute. 
But  by  the  evidence  that  has  been  laid  before 
you,  vou  are  not  reduced  to  these  straits. 
Should  you  believe  the  witnesses  that  have 
been  produced,  and  no  attempt  has  been  made 
to  impeach  their  credit  (on  the  contrary,  the 
prisoner,  with  a  becoming  spirit  of  candour, 
admits,  for  aught  he  knows,  they  may  be  all 
honest  men),  it  is  my  dutv  to  tell  you,  they 
have  proved  sufficient,  and  more  than  suffici- 
ent to  maintain  the  indictment.  Sorry  am  I 
to  say,  that  nothing  in  the  shape  of  evidence, 
has  been  offered  in  behalf  of  the  prisoner,  or 
I  should  have  studiously  given  it  all  the 
weight  to  which  it  might  m  fairly  entitled. 
An  objection  was  taken  tliat  some  of  the  wit- 
nesses were  still  in  custody  as  accomplices;  I 
have  already  given  an  opinion  on  ihtii  head, 
and  marked  what  decree  of  credit  ought  to  be 
siven  to  the  disgraceful  evidence  of  Frichette : 
but,  admitting  the  objection  to  have  that  force 
which  it  has  not,  how  is  the  testimony  of  the 
other  five  disinterested  persons,  whose  charac- 
ters are  beyond  reproach,  to  be  disposed  off 
I  believe  it  will  rarely  be  found,  in  state  pro- 
secutions for  treasons  of  this  sort,  that  out  of 
seven  witnesses  five  are  not  in  the  most  dis- 
tant manner  implicated  in  the  transaction. 
From  the  state  of  the  evidence  as  it  lies  before 
you,  gentlemen,  you  have  no  counter-balance 
to  examine,  for  it  is  all  in  one  scale.  The 
whole  must  turn  upon  that  degree  of  credit  to 
which  you  think  the  witnesses,  some  of  whom 
are  known  to  you,  are  entitled.  A  consider- 
able period  of  time,  and  variety  of  circum- 
stances are  contained  in  the  scope  of  their 
evidence.  If  it  could  be  supposed  that  any 
sinister  design  wero  intended  against  the  pri- 
soner, this  would  be  the  worst  way  of  con- 
ducting it ;  as  by  the  breach  of[  a  material 
link,  vmen  every  connecting  part  is  subiect  to 
proof,  the  chain  might  fall  to  the  gionnd.  On 
the  other  hand,  it  must  be  more  satisfactory 
to  you,  gentlemen,  who  have  your  consciences 
to  deliver,  should  you  find  the  charge  made 
out  by  the  uniform  and  consistent  testimony 
of  different  persons,  in  different  places,  and  it 
drIRerent  periods,  than  if  it  were  a  single  fact, 
to  be  proved  at  one  time  and  place ;  for  to 
those  accustomed  to  the  investigation  of 
crimes,  the  former  .sort  of  proof,  as  it  is  most 
difficult  to  be  made  out,  has  always  appeared 
the  most  convincing. 

IJavinz  thus  endeavoured,  gentlemen,  to 
explain  the  law  in  this  case,  and  having  re- 
peated the  evidence,  it  remains  for  you  to  de- 
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oficr  to  th«  consideration  of  tlie  Court  lome 
arguments^  which,  I  Irust,  will  be  aatiHtactory, 
from  a  convictioo  in  my  own  mind,  that  they 
are  well  founded. 

This  is  certainly  the  first  trial  for  high 
treason,  which  has  taken  place  in  Canada, 
perhaps  in  America,  if  we  except  the  shame- 
ful proceedings  bad  in  the  year  1701,  a^inst 
colonel  Nicholas  Bayard*  in  the  late  province 
of  New  York ;  and  even  this  is  not  a  case 
similar  to  the  present,  as  bis  indictment  was 
drawn  upon  a  local  statute.  I  cannot,  there- 
fore, have  recourse  to  precedents,  but  must 
arsue  from  general  principles. 

The  prisoner  is  cbargea  with  high  treaaon, 
of  two  descriptions;  compassing  the  king's 
^eatb,  and  adnering  to  his  enemies,  both  evi- 
dently taken  from  the  English  statute  S5  Ed- 
ward 3rd,  c.  8,  which  is  certainly  the  base  of 
the  indictment ;  for,  unless  it  is  supported  b^ 
this  statute,  I  do  not  hesitate  to  adimt  that  it 
cannot  be  supported  at  alK  But  while  I  make 
this  admission,  I  must  observe,  that  I  believe 
this  to  be  the  first  instance  of  any  doubts,  pub- 
lic or  private  respecting  the  law  of  treason  in 
Canada.  The  statute  has  uniformly  been 
ihougbt  the  law  of  the  land.  The  total  silence 
of  our  own  provincial  lej^islature  upon  the 
subject  is  a  strong  proof  of  the  public  opl- 
Dion ;  for,  it  is  scarcely  to  be  supposed  that, 
while  we  have  enacted  laws  for  the  punish* 
ment  of  the  lesser  offences  which  are  injurious 
to  society,  we  should  leave  the  great  crime  of 
high  treason  totally  unthougbt  of,  and  permit 
individuals  to  effect  the  very  dissolution  of  so- 
ciety unpunished.  I  argue  that  the  silence  of 
the  legislature  can  only  proceed  from  a  con* 
viction,  that  the  statute  in  question  is  un- 
doubtedly in  force,  and  sufficient  for  the  pro- 
tection of  the  government.  Perhaps  even  m  v 
learned  friends,  to  whom  I  am  opposed, 
might,  under  other  circumstances,  coincide 
witli  me;  but  this  is  not  now  to  be  asked— 
and  whatever  may  be  the  decision,  they  have 
done  right  in  proposing  the  question.  It  is 
their  dutv  to  serve  the  prisoner  to  the  utmost 
limits  of  his  case,  and  they  promote  the  pub- 
lic interest,  by  calling  for  a  solemn  deciskm 
ypon  the  law  of  treason,  which,  above  all 
others,  ousht  to  be  clearly  settled. 

If  I  rightly  comprehend  them,  they  say, 
that  the  statute  of  £d%vard  Srd,  is  a  local  sta- 
tute, confined  in  its  operation  to  treasons 
committed  within  the  realm  of  England ;  and 
therefore,  admitting  that  the  statute  is  intro- 
duced into  this  conntrv,  yet  it  has  no  effective 
operation ;  for,  Canada  is  not  a  part  of  the 
realm  of  England.  Now,  to  support  this  in- 
ference, it  is  necessary  for  them  to  prove 
that  treasons,  committed  out  of  the  realm  of 
England,  are  not  offences  under  this  statute ; 
for  if  they  do  not,  and  on  the  contrary  such 
treasons  can  be  shown  to  be  offences  within 
the  pale  of  this  statute,  it  is  evident  that  it  is 
not  a  local  statute,  confined  in  its  operation 
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to  treasons  committed  within  the  realm  oi 
England ;  but  with  resfiect  to  treasons  com- 
mitted without  the  realm,  as  the  current  of 
authorities  is  directly  against   them,   they 
are    totally    silent,    nor   have    they    made 
any  attempt  to  show,  that  by  the  decision  of 
any  Court  in  Eoeland,  the  limited  construc- 
tion for  which  they  contend,  has  ever  been 
put  upon  the  statute.   Certainly  nothing  that 
can  support  their  argunsent  is  to  be  lound 
upon  the  first  branch  (compassing  the  death 
ot  the  king),  the  statute  contains  no  restric* 
tion  whatever:  the  words  are  these:  ^  When 
a  man  doth  compass  or  ima^ne  the  death 
of  the  king,  or  of  our  lady 'his  queen,  or  of 
their  eldest  son  and  heir,  he  is  gu&lty  of 
treason"— where  are  the  expressions  limit* 
ing  the  operation  of  this  clause  in  any  re« 
spect  ?  Words  cannot  be  more  general ;  they 
comprehend  all  acts  of  treason  whciever  com- 
mitted.   The  decision  of  Crohagan's  case  if 
an  authority  directly  to  this  point,  and  goes 
to  prove  the  established  maxim,  that  treason 
is  not  confined  to  time  or  place  as  all  other 
crimes  are ;  for  Crobagan's  declaration,  that 
he  would  kill  the  king,  was  made  at  I^bun. 
It  is  true,  he  afterwards  came  to  England, 
but  it  was  in  prosecution  of  bis  original  in- 
tention declared  at  Lisbon,  which  in  fac*t  waa 
the  treason  for  which  he  suffered.    This  first 
clause  of  the  statute  made  no  alteration  in 
the  law  of  England,  it  is  reerelv  dedaratory 
of  what  had  been  the  common  law  for  cen* 
turies  before;*  and  my  lord  Bacon,  in  his 
argument  upon  the  case  of  the  Postnati,  says^ 
"  It  is  plain  that  if  a  subject  of  England  liaii 
conspired  the  death  of  the  k'mg  inyorrei^ii 
parts,  it  was  by  the  common  law  of  England 
treason."    I  shall  not  trouble  your  honours 
with  any  farther  observations  on  this  clause  of 
the  statute.  I  cannot  conceive  that  any  grmt 
expectations  of  success  have  been  formed 
upon  it.    The  other  clause  on  which  the  se- 
cond count  of  the  indictment  is  drawn,  Is  in 
these  words  :  'Mf  a  man  be  adherent  to  the 
king's  enemies,  in  his  realm,  grvins  them  aid 
or  comfort  in  the  realm,  or  tttewhere^  he  is 
guilty  of  treason.''    From  the  obvious  mean* 
mg  of  these  words,  to  give  aid  or  comfort  to 
the  king's  enemies,  in  any  part  of  the  world, 
is  treason;    for  otherwise  the  word  **cto* 
tcj/iere"  lias  no  import  whatever.    The  cases 
put  by  my  lord  Hale  clearly  show,  that  the 
construction  of  this  clause  is  not  confined  to 
acts  of  adherence   committed    within    the 
realm,  but  generally  extends  to  all  acts  of 
adherence  wherever  committed.    "  If,"  says 
he,  "  there  be  a  war  between  the  king  of 
England  and  France,  and  then  a  temporary, 
peace  is  made,  and  within  the  time  of  thai 
truce  an  Englishman  goes  into  France  and 
stays  there,  and  returns  before  the  truce  ex- 
pired, this  is  not  an  adherence  to  the  enemy 
within  the  statute:*'  but  he  adds  from  the 
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suliMrttjr  of  Ihe  record  from  which  he  draws 
Ifcit  opinion,  that  if  the  Enelishman,  during 
hts  stay  in  France,  bad  confederated  or  con- 
spired with  the  enemy,  or  assisted  them,  to- 
vrards  farther  hostilities,  that  it  would  have 
been  an  adherence.  He  puts  a  second  case : 
«<  If  an  Englishman,^  says  he,  '*  during 
a  war  between  the  king  of  England  and 
France,  be  taken  by  the  French,  and  there 
swears  feahy  to  the  king  of  France,  if  it  be 
dene  Yoluntarily,  it  is  an  adherence.''  In 
both  these  cases  the  act  which  constitutes  the 
treason  is  oommitted  without  the  realm,  vet 
both  are  put  as  instances  of  treason  within 
the  statute.  Were  it  necessary  to  adduce 
farther  authorities,  the  statute  S5th  of  Henry 
Stb,  cap.  9,  might  be  cited.  This  act  was  m^de 
for  the  trial  of  treasons  committed  out  of  the 
king's*  dominions.  ^  And  in  it,"  says  my 
lorcT  Bacon,  after  putt'me  the  case  of  con- 
wirine  the  death  of  the  king  abroad,  "  you 
shall  find  no  words  at  all  of  making  any  new 
case  of  treason  which  was  not  treason  l>efore ; 
but  only  of  ordaining  a  form  of  trial."  £f^go, 
♦*  it  vras  treason  before."  I  might  also  refer 
to  the  statute  ir  Geo.  8,  c.  9,  which  was  made 
for  securing  persons  charged  with  the  crime 
of  higb  treason  committer  in  America;  but  I 
•baH  not,  for,  I  conceive,  I  have  already  fiilly 
established  that  the  statute  of  Edward  Srd,  is 
not  a  local  statute  confin^  to  treasons  com- 
mitted within  the  realm  of  England :  if  it  was 
ao,  I  do  not,  I  must  confess,  see  the  weisht 
of  the  olyection  which  has  been  made  on  this 
supposition;  but  as  this  objection  is  not 
ibunded  in  fact,  it  certainly  requires  no  far-* 
ther  answer.  It  onW  remains  for  me  to  prove 
on  this  point,  that  the  statute  of  Edward  Srd, 
forms  a  part  of  the  law  of  Canada,  and  con- 
sequently, that  the  indictment  is  well  sup- 
ported  by  it.  It  is  a  general  principle  that 
the  criminal  law  of  the  conqueror  immediately 
takes  olace  in  all  conquered  countries.  Tfils, 
of  itself,  would  be  a  sufficient  proof  that  the 
statute  Is  part  of  the  kiws  or  Canada;  for, 
Canada  being  a  conquered  country,  and  the 
statute  part  of  the  criminal  law  of  the  con- 
queror, the  conclusion  is  necessary  and  ob- 
vious. But,  we  have  a  complete  answer  to 
every  thing  whkh  can  be  urged  on  this  point 
In  the  words  of  the  Quebec  act,  14  Geo.  3, 
cap.  8:1.  The*  eleventh  clause  of  this  act  is 
in  these  words;  **  And  whereas  the  certainty 
and  lenity  of  the  criminal  law  of  England, 
and  the  nenefits  and  advantages  resulting 
from  the  use  of  it,  have  been  sensibly  felt 
by  the  Inhabitants  from  an  experience  of 
aM>re  than  n'me  vears,  daring  which  it  has 
been  uniformly  adminbtered :  be  it  therefore 
enacted,  that  the  same  shall  continue  to  be 
administered,  and  shall  be  observed  as  law  in 
the  province  of  Quebec,  as  well  in  the  de- 
scription andquality  of  the  offence,  as  in  the 
method  of  prosecution  and  trial,  and  the 
punishments  and  forfeltnres  thereby  inflkt- 
cd." — It  is  h^rdlv  possible  to  conceive  words 
of  greater  latttode*  Whatever  Is  ail  offence 
VOL.  XXVI, 


by  the  criminal  law  of  England,  becomes,  by 
the  operation  of  this  statute,  an  offence  by 
the  criminal  law  of  Canada ;  and  if,  by  the 
laws  of  England,  it  is  high  treason  to  compass 
the  death  of"  the  king,  or  to  adhere  to  his 
enemies,  whether  the  compassing  or  adhe- 
rence be  within  the  realm  of  England  or 
without,  the  same  offence,  as  well  in  the  de- 
scription as  in  the  quality,  b  high  treason  in 
Canada. 

I  shall  not  presume  to  trouble  the  Court 
any  farther  upon  this  part  of  the  motion  in 
arrest  of  judgment.  It  is  one  of  those  points 
which  require  only  to  be  fairly  stated  to  pro«> 
duee  conviction.  The  other  objection  is,  that 
the  indictment  is  defective,  because  it  does 
not  contain  an  averment  that  the  prisoner  at 
the  time  of  the  high  treason  by  him  com- 
mitted, was  one  of  his  miyesty's  subjects,  t 
certainly  expected  that  some  authorities 
would  liave  been  produced,  to  show  that  the 
words  "  a  subject  of  our  lord  the  king"  are 
essential  in  mdictments  for  treason.  It  is 
not  usual  on  these  occasions  to  throw  the 
burthen  of  justification  upon  the  officers  of 
the  crown,  without  producine  some  ground 
more  solid  than  the  opinion  of  the  prisoner's 
counsel,  which  must  of  necessity  be  whatever 
promises  the  greatest  advantage  to  their 
client — I  look^  for  something  more,  and 
finding  they  are  silent,  I  feel  convinced  that 
nothing  can  be  produced;  for,  I  am  too  well 
acquainted  with  the  industry  of  the  gentle- 
men concerned  for  the  prisoner,  to  Suppose 
that  the  fullest  researches  have  not  been 
made.  They  have  indeed  said,  that  the  in- 
dictment against  Francis  Henry  De  la  Motte 
contained  an  averment  that  he  was  a  subject. 
This  I  readily  grant,  but  it  is  no  authority  to 
prove,  that  these  words  were  essential.  In- 
dictments in  general  contain  much  surplusage. 
Neither  is  it  a  case  in  point;  for,  it  was  not 
proved,  nor  was  any  attempt  made  upon  the 
trial  to  prove  that  he  was  an  alien.  De  la 
Motte.  when  judgment  was  given,  stood  be- 
fore the  Court  as  a  British  subject ;  for,  as 
the  contrary  was  not  proved,  the  judges  weris 
bound  to  presume  him  such :  ami  therefore 
there  was  not  room  for  the  question,  whether 
the  averment  was  right  or  wrong ;  and  it  was 
In  fact  perfectly  consistent  with  the  case  as  it 
then  stood.  The  present  question  b  plainly 
thisr-whether,  on  the  face  of  the  mdlct* 
ment  there  is  sufficient  to  warrant  a  judg- 
ment against  the  prisoner  for  high  treason; 
for.  If  there  Is,  the  averment,  "  that  he  Is  a 
subiect,"  is  clearly  superfluous.  It  may  be  as 
weil  to  insert  it  where  the  truth  of  the  case 
will  permit  It;  but  I  have  not  a  doubt  upon 
the  subject  In  the  present  Instance;  this  being 
clearly  the  case  or  an  alien,  for  which  reason 
It  was  intentionally  omitted,  and  by  this 
ombsion'we  have  saved  an  argument,  which 
the  frentlemen  would  otherwise  have  held,  to 
convince  vour  honours  of  the  alMurdity  of 
averring  an  alien  to  be  a  British  subject  As 
the  case  admitted  of  discussion,  whether  the 
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averment  was  ioserted  or  omlltod,  il  war 
thought  the  safer  course  to  leave  it  out,  be- 
cause the  indictment  contained  sufficient  to 
warrant  the  judgment  without  it.  This  is 
what  I  shall  endeavour  to  establish ;  but  be- 
fore I  proceed  to  remark  on  the  several  alle- 
gations of  the  indictment,  the  Court  will  per- 
mit me  to  observe  and  to  produce  some  autho- 
rities to  prove  that  the  averment,  **  that  the 
partv  is  a  subject,^  is  an  Innovation  upon  the 
old  form  of  mdictments  for  high  treason,  and 
by  whom  this  innovation  mm  been  intro- 
duced, or  why  it  has  been  latterly  adopted  I 
cannot  discover. 

The  course  of  andent  precedents  ran  in 
these  words :  "  Ut  falsus  proditor  contra  na^ 
turalem  Dominum  suum.'^  This  is  evident 
from  their  inspection.  I  shall  here  cite  a  few, 
which  are  those  of  the  king  against  Ayliffe,^ 
against  Horsley,t  against  Iiayes,{  against 
lord  Delamere,§  and  against  Hampden  ;|| 
and  to  these  I  add  the  first  count  \>flora  Pres- 
ton's indictmentyf  Roscwell's  indictment,*** 
and  the  indictments  aninst  Cranbume, 
Lowick,  Uookwoodtf  and  Chamockt.t  These 
were  all  cases  of  subjects,  and  yet  the  indict- 
ments do  not  contain  any  positive  averment 
that  they  were  subjects ;  they  aver  only  that 
the  offences  were  committed  by  each  of  tlie 
parties  ^  Ut  falsus  proditor  contrA  naturalem 
dominum  suum.*'  Now  the  words  **  natu- 
ralem Dominum  suum''  in  the  case  of  an 
alien,  it  has  been  lon^  since  settled  must  be 
omitted.  My  lord  chief  justice  Holt  in  Cran- 
boum's  case,  says  expressly,  "  No  doubt  it 
would  be  a  fault  to  have  put  in  contri  natu- 
rnUm  Dominum  tuum  where  only  a  local  alle- 
giance is  due.''§^  This  opinion  is  founded 
upon  a  solemn  decision  in  Hilary  Sd  Eliz. 
when  Stephano  Ferrara  de  Gama  and  £manuel 
Lewis  Tinoco,  two  Portuguese  by  birth,  came 
into  England  under  the  queen's  safe  conduct, 
and  hving  there  under  her  protection,  joined 
with  Dr.  Lopez  in  treason  against  her  ma- 
jestv.  They  were  detected  and  brought  to 
trial ;  and  m  their  case  it  was  resolved  by 
the  judges,  that  their  indictment  ought  to 
begin  '*  That  they  intended  treason  contrd 
Dominam  Reginamj  omitline  these  words 
maturaUm  Difminam  mam,  and  ought  to  con- 
clude, contrd  UgtantUt  stut  dtbitumj^IWi  i°  ^^® 
present  instance,  knowing  the  prisoner  to  be 
an  alien ;  this  course  has  been  pursued.  This 
indictment  avers  that  be  committed  the 
offence  as  a  false  tr  Jtor  against  his  majesty, 
contrary  to  the  duty  of  his  allegiance,  which 
is  all  that  the  case  of  De  Gama  requires :  and 
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we  have  the  opinkm  of  my  lord  duefiustlct 
Holt  explicitly  declared  in  €ranbume^  case, 
that  this  is  sufficient ;  "  for  if  it  appear,**  says 
that  great  lawyer,^  that  be  has  committed  an 
offence  against  the  laws  of  the  kingdom,  and 
a^inst  ue  duty  of  his  allegiance,  which  is 
high  treason  that  is  enough.^  Conformably 
to  these  authorities  and  the  opinion  of  sir 
Michael  Foster,  to  the  same  enect,t  in  the 
late  cases  (even  of  subjects),  particularly  that 
of  lord  George  Oordoii,^  and  the  very  case  of 
De  ]&  Mottc,  which  thev  cite,  the  words  nttu- 
raiem  Dominrnm^  have  been  omitted.  Since 
this  omission,  ibr  what  reason  I  cannot 
sef»,  the  averment,  that  the  accused  is  a  sub- 
ject, has  been  generally  inserted.  I  SUV  ge- 
nerally, because  it  has  not  always  been  done; 
for,  in  an  indictment  preferred  against  a  lUitu- 
ral  born  subject,  William  Stone,$  in  the 
King'a-bench  in  England,  for  high-treason, 
in  179d,  the  second  count  does  not  contain 
either  the  averment  that  he  was  a  subject,  or 
the  words  naturalem  Dominum  mum,  and  yet, 
on  that  trial,  on  the  part  of  the  defendant,  no 
exception  was  taken  to  the  form  of  the  indict- 
ment; on  the  contrary  it  was  exjwesslyad* 
mitted  that  the  indictment  was  sufficient. 

I  have  shown  that  the  words  naturalem 
Dominum  must  be  omitted  in  the  case  of  an 
alien ;  and  it  is  certainly  best  to  leave  them 
out  in  all  cases.  I  proceed  to  show  why  it  is 
not  necessary  to  insert  an  averment  that  the 
accused  is  a  subject,  and  here  I  call  upon  my 
learned  friends,  to  producean  authority,  an  opi- 
nion, a  Dictum,  which  declares  it  necessary.  I 
do  not  mean  to  say  that  if  inserted  it  will  cer- 
tainly vitiate :  I  contend  only  that  an  indict- 
ment, in  other  respects  well  drawn,  is  suffi- 
cient without  it.  One  of  the  strongest  reasons 
in  support  of  this  opinion  appears  to  me  to  be 
the  general  rule  of  the  law,  that  every  man 
must,  prima  facie  be  presumed  a  subject. 
This  was  stated  by  sir  Bartholomew  Shower, 
in  Cranbume's  case;||  and  in  the  case  of 
David  Lindsay  it  was  so  ruled  by  the  Court.^ 
The  latter  is  very  strong ;  the  indictment  was 
founded  on  the  statute  of  William  and  Mary, 
by  which  it  was  made  high  treason  for  any  of 
the  subjects  of  their  majesties  who  went  to 
France,  to  return  into  England  without  the 
royal  licence.  A  motion  was  made  af\er 
verdict  in  arrest  of  judgment,  because  the 
indictment  did  not  aver  that  he  was  a  subject 
when  he  went  to  France,  But  the  Court  ob- 
served, that  this  was  not  al^  objection  which 
could  avail,  because  they  were  bound  to  take 
him  to  be  a  natural  subject  unless  the  contrary 
appear,  Where  is  the  necessity  of  averrtaig  what 
thQ  Court  must  assume  till  the  contrary  appear  ? 
Do  we,  in  indictments  for  any  offence  aver 
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that  at  die  time  UwMoomroitted;  ^tm  accused 
was  of  sane  mind  ?  Auuredlj  we  do  not ; 
and  for  the  same  reason  the  Cknirt  must  pre* 
sume  him  to  be  of  sane  mind,  till  the  con* 
trarv  b  proved*  There  appears  to  be  a  strict 
analogy  between  the  instances  of  alienage 
and  insanity,  in  this  particular  and  in  other 
points;  for  msaniw  must  be  pleaded  or  given 
m  evidence,  and  this  is  undoubtedly  the  rule 
witli  respect  to  alienage ;  for  it  is  a  tact  within 
the  knowledge  of  the  accused,  and  the  proof 
of  it  lies  upon  him. 

A  sulyect  is  defined  to  be  '^  a  member  of 
the  commonwealth."  It  may  be  well  doubted 
whether  an  alien  can  possibly  be  brought 
within  this  definition :  certain  it  is,  there  is 
wide  scope  for  argument  to  prove  that  he 
cannot  I  contend  therefore,  that  it  is  safer 
to  omit  the  assertion,  and  to  support  the  in- 
dictment by  other  averments.  In  this  case 
the  indictment  sets  forth  the  offence  itself 
strictly  according  to  precedents,  both  ancient 
and  modem,  and  avers  that  it  was  committed 
by  the  prisoner,  late  of  the  parish  of  Quebec, 
at  the  same  parish  of  Quebec,  a  place  within 
the  king's  dominions  and  within  the  jurisdic- 
tion of  the  court,  as  a  false  traitor  against  his 
rojuesty.  It  further  states  that  he  wholly 
withdrew  the  allegiance  which  he  owed  to 
our  sovereign,  and  that  the  offence  was  com- 
mitted by  him  traitorously  against  the  form 
of  the  statute  and  a^nst  the  duty  of  his  al- 
legiance. Surely  this  is  enoush,  and  particu- 
larly at  this  stage  of  the  trial;  for  we  must 
recollect  tliat  this  is  a  motion  after  verdict,  and 
I  cannot  but  think,  that  very  argument  which 
the  counsel  for  the  prisoner  have  adopted 
proves,  that  the  jury  have  even  found  the 
fact  for  which  thev  contend,  I  mean  that  the 
prisoner  was  a  subject  of  his  majesty  at  the 
time  of  the  offence  committed,  according  to 
the  very  construction  which  they  wish  to  put 
upon  the  word  '*  subject."  Theur  argument  b 
this ;  "  unless  he  b  a  subject,  he  cannot  owe 
allegiance."  If  this  be  true,  the  converse 
must  be  eoually  true,  that  is,  **  If  he  owes 
allegiance^  be  must  be  a  subject:"  now  what 
have  the  jury  found?  They  have  found  that 
he  owed  alleeiance,  for  they  have  expressly 
found  *'  that  he  withdrew  the  allegiance  which 
be,  of  right,  ought  to  have  borne  towards 
our  lor4  the  king;"  and  they  have  also  found 
that  his  offence  was  committed  contrary  to  the 
duty  of  that  allesiance  which  he  owed  to  his 
sniyesty.  They  nave  therefore  found  him  to 
be  a  subject;  and  this  reasoning  is  certainly 
support^  by  what  was  said  in  Tucker's  case, 

Sord  Baymond,  p.  1);  for  allegiance  is  there 
efined  to  be  the  rat^tual  boniT  between  the 
king  and  his  subiects,  by  which  the  subjecu 
owe  duty  to  the  king,  and  the  kins  protection 
to  his  subjects.  **  And  treason/'  said  the 
judges,  '^  b  the  breach  and  violation  of  that, 
duty  of  allegiance  which  the  subject  owes  to 
the  king.''  The  Court  will  permit  me  to  re- 
peat that  the  breach  and  violation  of  that 
duty  of  aUegtance,  which  tj)e  prisoner  owed 


to  hb  raajcstyin  thbcase,  is  expressly  found ; 
and  in  tms  alone  the  jury  have  found  the  of- 
fence itself  to  be  high  treason,  and  the  prisoner 
a  traitor.  But  it  is  not  4ipon  this  only  that  the 
case  must  rest,  they  have  found  more,  they 
have  found  that  the  prisoner  is  of  the  parish 
of  Quebec,  that  he  committed  his  treason  in 
that  parbh,  that  he  has  been  guilty,  traitor* 
oiafy  guikjT,  of  the  whole  char^,and  that  the 
ofienoe  wmch  he  committed  is  high  treason 
within  the  statute  of  Edward  Srd. 

May  it  please  your  honours;  I  mieht 
perhaps  close  the  argument  vrithout  fortner 
observation ;  but  one  authority  wliich  I  have 
cited,  has  struck  me  so  forcibly,  that  I  request 
to  be  indulged  with  your  permission  to  repeal 
it.  The  jury  have  found  the  crime  of  wnich 
the  prisoner  is  enilty  to  be  high  treason,.and 
an  offenci}  which  he  has  committed  a^tinst 
the  laws  of  the  province,  and  ag^nst  the  duty 
of  his  allesiance.  The  words  of  my  lord  chief 
justice  Holt,  which  I  have  already  cited  from 
Cranbume's  case,  are  these :  "  If  it  appear 
that  he  has  committed  an  offence  against 
the  laws  of  the  kingdom  and  aeainst  the 
duty  of  his  allegiance,  which  is  high  treason^ 
that  is  enough. 

Mr.  Pyke. — May  it  please  your  honours; 
In  reply  to  what  has  fallen  from  my  learned 
friena,  the  attorney-general,  in  answer  to  the 
arguments  used  m  supmirt  of  the  motion  in 
arrest  of  judgment,  I  snail  not  take  up  much 
of  the  time  of  the  Court,  knowing  that  the 
objections  which  we  have  had  the  nonour  to 
offer,  need  only  be  fairly  stated,  and  that  the 
Court  will  give  them  that  serious  considera* 
tion  which  they  may  deserve. 

And  I  must  still  contend  upon  the  first 
ground,  that,  from  the  plain  ana  natural  eon* 
stntctbn  of  the  words  of  the  statute  96  Edward 
Srd,  it  cannot  be  considered  as  extending  to 
Canada,  so  as  to  make  any  attempt  to  subvert 
the  government  of  thb  coimtry,  high  treason 
under  that  statute. 

Nor  do  I  conceive  that  the  Quebec  act 
has  had  the  effect  to  introduce  the  85th 
of  Edward  Srd  into  this  countrr,  but  I 
humbly  contend,  that  it  was,  and  is,  ne- 
cessary to  introduce  it  by  a  special  act  of 
the  provincial  parhament.  And ,  notwith- 
standing all  that  has  fallen  from  the  attorney- 
^neral,  on  the  second  ground  of  the  mo- 
tion in  arrest  of  judgment^  I  am  still  of 
opinion,  that  it  was  essentially  necessary 
that  the  indictment  should  have  averred  the 
prisoner  to  have  been  a  subject ;  for  there 
are  two  descriptions  of  suljects,  the  one  natural 
bom,  and  the  other  temporary;  the<  prisoner 
at  the  bar  certainly  comes  under  the  second 
ckse,  and  therefore,  for  the  reasons  vfcich  we 
have  had  the  honour  to  state  to  the  Court  ir» 
the  opening  of  thb  motion,  I  humbly  concave 
that  the  indictment  not  stating  the  prisoner 
to  be  a  subiect,  must,  on  that  account,  be 
considered  defective. 

Thfe  Honourable  Chief  Justice  Oigfoocfc.— If 
I  understand  thb  motion  rightly,  it  b  made 
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vpoo  two  ground; 
ol  treasons 


the  first  thmttiM  slaluir 
IS  a  local  statute,  and  does  not 
obtain  in  this  pcov  nee ;  and  tecondJy^  that 
the  indictment  does  not  state  the  prisoner 
to  be  a  subject  of  our  lord  the  kinc.  With 
regard  to  the  first  oi^ection,  indepeMenfly  of 
the  principle  which  some  intelligent  writers 
bare  advanoedy  thai  in  conouered  countries 
that  are  chrilized,  allhoQEh  tne  laws  respept- 
ing  property  continue  tiU  varied  by  the  con- 
vqueror^  vet  that  the  pleat  of  4he  crown  ot  the 
criminal  Jaws  do  ^faeiQ  Inmediateljr  attach. 
It  is  well  known  thsit,  by  an  act  of  the  British 
legialatura*  jthe  iniminal  law  of  England  is 
MlabKshed  in  this  province.  The  crhninal 
law  of  Rngland,  as  Uie  crinuiMl  law  of  most 
coMitrie^  It  MBeral.  Some  statutes  indeed 
are  restricted^  the  realm, others  to  particular 
counties;  and  there  nev«r  was  a  cloubt,  but 
that  all  the  general  statutes,  up  to  the  14th 
»f  the  king,  are  in  force  in  this  province. 
The  question  then  arises,  tre  the  clauses  of 
Ike  S^th  Edward  3rd,  upon  which  thu  indict- 
ment is  framed,  penned  in  general  terras? 
The  first  clause  is,  *'  If  a  man  do  compass  or 
imagine  the  death  pf  our  lord  the  king.*' 
Words  canned  be  more  jgeneral ;  for,  here  is 
no  restriction  or  limitation,  either  of  time  or 
pbce.  The  second  »,  ^  if  a  man  be  adherent 
to  the  king's  enemies  in  his  realm  giving 
them  aid  and  comfort  in  the  realm  or  eUe- 
phert,**  This  clause  is  studiously  comprehen- 
sive, and  certainly  takes  in  this  province. 
There  can,  therewe,  be  no  questk)n  whether 
^eral  clauses  are  to  be  deemed  local.  This 
IS  sufficientlv  apparent  upon  general  reason- 
inj^;  but  added  thereto,  there  are  a  number 
of^cases  in  point,  together  with  a  parliamen- 
tary decision  on  the  question,  whether  the 
^tatuttf  of  treasons  is  or  is  not  confined  to 
England }  Cardinal  Pole's  case  was  a  com* 
passins  in  Italy;  Dr.  Store^r's  case,  in  the 
Low  Countries ;  Croha^'s  m  Portugal,  and 
Ebenezcr  Piatt's  case  in  America.  To  sav 
|hat  a  man  cannot  compass  the  king's  death 
in  America,  is  to  sav  that  the  operations  of 
the  mind  are  suspended  in  America ;  and  to 
say  that  America  is  neither  in  the  realm  nor 
elsewhere,  is  an  absurdity.  Two  several 
statutes,  one  in  the  Sdrd,  the  other  in  the 
d5th  year  of  Henry  8th,  mentions  treasons 
committed  and  <if  the  realm  of  England;  and 
witkout  t^  king'i  domniom.  There  is  clearly, 
therefore,  no  reason  tp  arrest  judgment  on 
the  first  ground. 

With  regard  to  the  second  objection,  that 
the  indictment  does  not  state  the  prisoner  to 
be  a  subject  of  our  lord  the  king,  it  may  ap- 
pear to  come  with  a  very  bad  grace,  after  the 
pains  taken  to  prove  him  an  alien.  If  it  be 
a  necessary  averment  to  state  that  the  prisoner 
is  a  subject,  it  must  be  necessslry  either  as  a 
matter  of  fact,  or  as  a  matter  of'^  fiction.  As 
a  matter  of  fact,  it  is  contradicted  by  the  evi- 
dence ;  and  if  it  were  necessary  as  a  matter 
of  fiction,  you  would  not  be  at  liberty  to  dis- 
prove it,  tor  the  reasons  laid  down  by  lord 
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MansfieM,*  io  tha  cms  of  WMimM  ukI 
Mottyn.  But  in  F^incia's  case,  wbo  was 
an  auen,  he  was  stated  in  the  iadictaciil 
to  be  a  subject,  and  evidence  was  aUowed  lo 
be  given  that  he  was  bom  at  Bordeaut  in 
France;  and  Mr.  Hnngerfbrd,  who  was  a  very 
able  lawyer,  seemed  to  be  perfectly  satisfied 
that  he  aboidd  be  able  to  arrest  the  jnt^* 
ment  because  that  averment  was  nades 
and  to  day  it  is  to  be  arrested  because  it 
was  not  made.  In  many  of  the  oM  ee* 
tries,  as  appears  by  the  cases  cited  by  Mr. 
AttDrney-general,  this  averment  is  omitted. 
In  modiem  precedents  it  has  been  inserted 
upon  the  principle,  that  while  a  person  owes 
ail^liance,  whether  lasting  or  iMnporary,  be 
mav  be  called  a  subject;  but  in  the  piMkhre 
and  absolute  sense  of  the  term  it  is  a  kka 
fact,  and  according  %o  Mr.  Justice  Foster  the 
safiNT  way  is  to  omit  them.  The  essence  of 
an  indictment  for  treason  is  this,  that  the 
crime  eommitted  is  against  the  dulyofthe  par- 
ties allegiance ;  for,  as  brd  Holt  observes  in 
Cranbume*sc8se,  '*  if  the  crime  be  not  against 
the  duty  of  his  allegiance^  it  cannot  be  hifl;h 
treason."  The  prisoner  is  charged  in  the  in* 
dictment  with  having  acted  against  his  alle- 
giance— that  allegiance  which  he  owed  asbe« 
ing  of  the  city  ef  Quebec,  in  this  province,  mer* 
chant ;  for  that  is  the  addition  by  which  he  is 
destenated  in  the  indictment  The  temporary 
and  local  allegiance  to  the  supreme  power,  due 
byevery  sojourner,  in  every  state,  is  a  principle 
of  general  law.  The  commorancy  averred  in 
the  indictment,  is  sufiicient  to  show  that  he 
owed  an  allegiance ;  he  Is  charged  with  hav- 
injg  acted  i^inst  that  allegiance  general^, 
without  stating  whether  as  sojourner  or  sub- 
ject, the  allegiance  due  being  averred,  the 
Court  is  of  opinion  that  it  is  not  necessanr  to 
make  this  indictment  valid,  that  he  should  be 
charged  as  a  subject,  and  that,  as  there  is  no- 
thing in  either  objection,  the  motion  in  arrest 
of  judgment  must  be  over-ruled. 

Cierk  ^  Me  JfTotgnf.— David  Mac  Lane 
hold  up  your  hand  you  have  been  indicted  of 
felony  and  treason,  have  been  arraigned  and 
plea(ded  thereto  Not  Guiltv,  and  for  your  trial 
nave  put  yourself  on  God  and  the  country, 
which  country  have  found  you  guilty.  What 
have  you  to.  say  for  yourself  why  the  Court 
should  not  proceed  to  eive  ju^;ment  of  death 
upon  yon  according  to  law  ? 

PrMoaer.— I  have  nothing  more  to  say. 

Cterk  of  the  Arraigm.^^rymmBke  procb* 
mation. 

Oyez!  Oyez!  O^ex!  Thdr  honours  the 
king's  justices  do  stnctly  charge  and  command 
all  manner  of  persons  to  keep  silence  while 
sentence  of  death  is  pasring  agsdnst  the 
prisoner  at  the  bar,  upon  pain  ofimprisonment. 

Chief  Justice  Oyooile.— David  Mac  Latie ; 
you  have  been  indicted  for  the  crime  of  higb 
treason,  to  which  indictment  you  pleaded  not 
guil^,  and  for  your  triri  put  yourself  on  God 
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and  theoountr?,  by  wkich  cmmtiy  yon  iiave 
b«en  found  gouty.  You  have  been  tried  b j  a 
respectable  and  intdUeent  jury,  manvofWhom 
have  heretofore  xenwa  on  the  grand  inquest. 
Your  trial  has  been  attended  with  such  circum- 
stances of  faimess)  openness  and  leiuty,  as  do 
not  obtain  in  any  country  upon  earth,  except 
where  the  laws  of  England  prevail.  More 
than  twenty  days  have  elapsed  since  you  were 
acquainted  with  the  particulars  of  the  charge 
brought  against  you,  and  of  the  names  of  the 
vrilMBsses  to  prove  it,  that  you  might  not  be 
surprised  by  a  sudden  accusation,  and  mieht 
have  All!  time  to  prepare  your  defence.  Aner 
the  (acts  charged  were  fully  established  by 
the  verdict,  your  counsel  have  been  heard  on 
every  objection  that  could  be  brought  to  the 
regularity  of  the  proceedings ;  whereas,  had 
yoo  been  accused  of  the  like  crime,  in  that 
country  whose  g;ovemment  ^ou  would  wish 
to  impose  on  this  province,  instead  of  being 
allowed  a  period  of  twenty  days,  vou  miglrt 
have  been  charged,  convicted,  and  executed, 
in  less  than  so  many  minutes,  reflect,  therefore 
whether  you  have  not  been  guilty  of  a  most 
unjust  attempt  a^inst  this  government. 

It  appears  in  evidence  that  you  are  an  alien 
to  the  king*s  government,  notwithstanding 
which  you  have  been  treated  with  the  same 
indulgence  as  though  you  bad  been  a  native 
subject.  True  it  is,  that  a  treaty  of  amity 
s(it).sists  between  his  majesty's  subjects,  and 
the  citixous  of  the  United  States,  many  of 
whom  have  borne  public  testimony  to  the 
kindly  ofifices  received  from  tlie  king's  sub- 
jects. It  is  an  intercourse  we  wish  to  cherish 
As  well  with  public  bodies  as  with  individuals 
and  as  it  is  not  probable  that  you  personally 
have  received  an  injury  from  this  colony,  you 
have  been  guilty  of  an  unprovoked  attempt 
against  this  government. 

Having  heard  of  some  disturbances  that 
were  excited  on  account  of  the  Road  act,  vou 
falsely  concluded  that  his  majesty's  Canadian 
subjects  were  disafiected  to  government,  and 
ready  to  join  in  a  rebelllbn,  which  you  were 
willing  to  conduct.  You  might  have  known 
that  it  is  easy  to  provoke  murmurs  on  a  like 
occasion  in  the  best  regulated  states:  in  Eng- 
land similar  discontents  have  taken  place  and 
subsided  as  in  this  country ;  for  a  short  ex- 
perience has  convinced  the  people  that  the 
measure  was  greatly  for  their  benefit  Putting 
conscience  out  of  the  question,  as  a  prudent 
man,  you  had  no  grounds  to  go  upon.  No 
one,  therefore,  but  a  rash  and  Unprincipled 
character  would  have  engaged  in  so  despmte 
An  enteiprise ;  and  no  one  but  a  cruel  and 
inhuman  character  would  have  projected  such 
measures  to  carry  it  into  execution.  Consider 
then,  whether  you  have  not  been  guilty  of  a 
tnost  atrocious  and  sanguinary  attempt  against 
this  government 

Perhaps  you  may  thiidc  these  terms  sAvour 
of  a  aaint  of  reproach;  far  from  it:  in  your 
pitiableconditioi|,to  betray  such  a  tetttper  were 
wy  uii^rlhy,    No;*-they  are  uttered  in 


Uie  spirit  of  admonitiott,  and  that  upon  this 
principle.  You  seem  to  possess  a  good  un- 
derstanding; I  wish,  therefore,  to  fasten  on 
your  mind  the  persuasion  of  this  manifest 
truth,  which  nothing  but  the  most  perverse 
obstinacy  can  resist,  namely,  that  though 
yourdesignswereinost  hostile  against  this  go- 
vernment, yet  you  have  experienced  that  mir 
trial  you  would  not  have  met  with  in  any 
other  government  under  Heaven ;  in  bopes^ 
that  when  the  mist  of  delusion  shall  have 
disappeared)  the  conviction  of  one  truth  may 
premire  your  mind  for  the  admission  of  others, 
ana  finally  produce  tliat  sense  of  contrition 
and  remorse,  which  can  alone  expiate  vouir 
dangerously  wicked  crimes.  Had  yourtrei^ 
torous  project  been  carried  into  execution, 
who  is  there  in  this  numerous  audience  that 
would  not  have  felt  the  consequence  amoi|g 
his  friends  and  relations,  or  in  his  own  pefeMn. 
But  as  it  has  pleased  Providence  to  baffle  yout 
pernicious  designs,  I  shall  press  tins  subject 
no  farther.  This  government  which  yoo 
wished  to  overthrow,  has,  like  aH  Others  pm- 
vided  for  its  security  against  those  who  seek 
to  destroy  it.  In  the  scnitiny  of  offence  ii 
is  more  lenient  than  others,  but  is  equally 
severe  in  the  punishment  That  punishment 
yuu  have  justly  incurred,  and  it  Would  t)e 
highly  uncharitable  to  besuile  you  with  the 
expectation  tliat  it  will  not  be  inflicted.  Let 
me,  therefore,  most  seriously  exhort  you  to 
employ  the  short  time  you  have  to  live,  in 
submitting  yourself  with  humiliation  and  re- 
pentance to  the  Supreme  Ruler  of  all  things, 
whose  goodness  is  equal  to  his  power,  and 
Who,  thoush  ^u  suffer  ftc^,  may  admit  you 
to  his  everlasting  mercy  hereafter.  That  such 
mercy  may  be  your  portion,  is  my  most  ear- 
nest prayer. 

It  reAiains  that  I  should  discharge  ll)e*paio>> 
fill  duty  of  pronouncing  the  sentence  of  the 
law,  which  is,  <*  That  you,  David  Mac  Lane, 
be  taken  to  the  place  from  whelice^oucame, 
and  firom  thence  you  are  to  be  drawn  to  the 
place  of  excution,  where  you  must  be  hanged 
by  the  neck,  but  not  till  you  are  dead ;  for, 
you  must  be  cut  down  alive  and  your  bowels 
taken  out  and  burnt  before  your  face;  then 
your  bead  must  be  severed  from  your  body, 
which  must  be  divided  into  four  parts,  and 
your  head  and  quarters  be  at  the  king's  dis- 
posal; and  the  Lord  have  mercy  on  your 
soul.'' 

The  Attorn^  General  ntoved,  tiiat  a  day 
should  be  fixed  for  the  execution  ;-^aDd  tbe 
Court  appointed  Friday  the  31st  day  of  July 
instant. 

This  importahl  trial  commenced  at  seven 
o'clock  in  the  morning,  was  concluded  at  nine 
in  the  evenins,  and  was  attended  by  the  most 
numerous  audience  ever  assembled  in  Qae^ 
bee. 


On  Friday,  the  21st  of  July,  the  prisoner, 
David  liac  Laoe^  punoaat  to  bis  «Dntence| 
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was  taken  from  tba  cominon  fSfixA  and  placed 
upon  a  hurdle,  which  moved  in  slow  solem- 
nity towards  the  place  of  execution,  attended 
bjT  the  sheriff  and  peace  officers  of  the  dis- 
trict, a  military  guard  of  fifty  men  and  a  great 
multitude  of  spectators.  About  a  quarter 
after  ten  the  hurdle  drew  up  close  to  the  gal- 
lows erected  upon  the  Ciacii  without  the 
garrison  walL  As  soon  as  it  stopt,  Bladane 
rose  up,  he  was  dressed  in  while  linen  mve 
cloaths,  and  wore  a  white  cap  on  his  head. 
The  reverend  Mr.  Mountain  ana  the  reverend 
Mr.  Sparks  attended  him,  and  with  tliem  he 
ooBtioued  in  fervent  prayer  for  some  minutes. 
He  then  informed  the  executioner  that  be  was 
veady^  andwas  by  him  directed  to  ascend  the 
ladder  which  he  immediately  did.— But  the 
executioner  observing  that  he  was  too  high, 
he  descended  a  step  or  two,  and  then  addres- 
sed the  specUtors  in  the  following  words, 
**  this  place  sives  me  pleasure;  I  am  now 
going  where  1  have  long  wished  to  be,  and 
jrou,  who  now  see  me.  must  all  follow  me 
lo  a  short  time,  some  of  ^ou  perhaps  in  a  few 
^ys ;  let  this  be  a  warning  to  vou  to  prepare 
lor  your  own  deaths.''  Then  addressing  him- 


self to  the  military  who  were  drawn  up  in  ahol- 
low  square  about  the  galkiws,  he  ad«kd|"  you, 
with  arms  in^our  hands,  you  are  not  secure 
here,  even  with  your  arms,  I  am  going  where 
I  shall  be  secure  without  them.^ 

He  immediately  drew  the  cap  over  bis  face 
exclaiming  **  Oh  Uod  receive  my  soul !  I  long 
to  be  with  my  Jesus'*  and  dropped  his  han^ 
kerchief  as  a  signal  for  the  executioner,  who 
instantly  turned  him  off. — He  appeared  to 
struegle  with  death  but  a  short  time. 

The  body  bung  for  five  and  twenty  minutes 
and  was  then  cut  down.  A  platform,  with  a 
raised  block  upon  it,  was  brought  near  the 
gallows, and  a  fire  was  kindledfor  executing 
the  rsmainder  of  the  sentence.  The  head 
was  cut  offf  and  the  executioner  holding  it  up 
to  public  view  proclaimed  it  **  the  head  of  a 
traitor.'*— An  incision  was  made  below  the 
breast  and  a  part  of  the  bowels  taken  out  and 
burnt;  the  four  quarters  were  marked  with  a 
knife,  but  were  not  divided  from  the  body. 

The  whole  of  the  execution  took  up  about 
two  hours,  and  the  conduct  of  the  unhappy 
sufferer  was  in  every  respect  composed  and 
becoming  his  situation. 


628.  Proceedings  in  the  High  Court  of  Jtisticiary  at  Edinburgh 
against  Alison  Duncan,  Neil  Reidpatu,  and  Robert 
Mitchell,  on  an  Indictment  charging  them  with  Mobbing 
and  Rioting  in  resistance  of  the  execution  of  the  Militia  Act, 
nth  and  12th  of  October:  37  Geoeoe  III.  a.  d.  1797. 


Curia  Justiciaria  S.   D.  N.  Regis  tenta  in 
Nova  Sessionis  Domo  de  Edmburg^b,  un- 
dedmo  die  Octobris  millesimo  septingen- 
tesimo  et  nonogesimoseptimoyper  hono- 
rabiles  viros  Robertum  Mac  Queen  de 
Braxfield,  Oominum   Justidarium  Cle- 
ricum,  Joannem  Swinton  de  Swinton, 
Dominum  Gulielmum  Naime  de  Dun- 
sinnan,  Baronetum,  et  Davidem  Sm^rth 
de  Methven«  Dominos  Commiisionanos 
Justidarie  dicti  S.  D.  N.  Regis. 
Curia  legitimi  affirmata. 
hUran, 
EHMabeih  or  Elfy  Duncan^  servant,  or  late 
servant  to  John  Davidson,  collier,  in  Elphing- 
stone. 

Neil  lUidpaikf  servant,  or  late  serrant  to 
George  Dickson,  tenant  in  Lampockwells, 
in  the  county  of  Haddington,  and 

Robert  Mitchell^  servant  or  late  servant 
to  Andrew  Blair,  corn-dealer,  in  Tranent, 
Panels.  ' 

Indicted  and  accused  at  the  insunce  of 
Robert  Pundas,  esquire,  of  Amiston,  his  ma- 
jesty's advocate  for  his  migesty's  interest  for 


the  crimes  of  mobbing,  riot,  and  others  in  man- 
ner mentioned  in  the  criminal  hbel  raised 
thereanent,  bearing 

That  whereas  by  the  laws  of  this  and  of 
every  other  well-governed  realm,  mobbing  and 
rioting,  more  especially  with  the  intent  and 
purpose  of  re&isUng  and  opposing  the  exeai* 
tion  of  a  public  law,  and  when  accompanied 
with  circumstances  of  great  violence  and  out- 
rage, are  crimes  of  an  heinous  nature  and 
severely  punishable :  Yet  true  it  is  and  of 
veritv,  that  the  said  David  Duncan,  Elizabeth 
or  EUy  Duncan,  John  Nicolson,  Francis  Wil- 
son,  Robert  Mitchell,  and  Neil  Reidpath,  are 
all  and  each  or  one  or  other  of  them,  guilty 
actors,  or  art  and  part  of  the  aforesaid  crime 
or  crimes,  in  so  far  as  on  the  twenty- ninth  day 
of  August  one  thousand  seven  hundred  and 
ninety-seven,  or  on  one  or  other  of  the  days 
of  that  month,  or  of  the  month  of  Juljf  imme- 
diately preceding,  or  of  September  immedi- 
ately following,  Iraivid  Anderson,  esq.  of  Saint 
Germains,  John  Cadell.  esq.  of  Cockenzie, 
Major  Andrew  Wight  or  Ormiston,  and  An- 
drew Gray,  esq.  of  Jkn]thfield,all  deputy  lieu- 
tenants of  the  said  county  of  Haddington, 
having  met  in  the  house  of  John  Glen,  inn- 
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keeper,  in  the  village  of  Tranent,  parish  of 
Tranent,  and  county  of  Haddington  aforesaid, 
In  order  to  carry  into  execution  an  act  of  the 
thirty-seventh  of  George  the  third,  cap.  lOS, 
intituled  **  An  Act  to  raise  and  embody  a 
Militia  Force  in  that  part  of  the  Kingdom  of 
Great  Britain  called  Scotland,''  by  receiving 
the  lists  from  the  different  parishes  of  those 
liable  to  serve  in  the  militia,  and  adjusting  and 
amending  the  same  in  terms  of  the  said  sta- 
tute :  a  number  of  riotous  and  disorderly  per^ 
sons,  among  whom  were  the  said  David  Dun- 
can, Elizateth  or  Elly  Duncan,  John  NicoU 
sou.  Frauds  Wilson,  Robert  Mitchell,  and 
Neil  Reidpath  above  complained  on,  or  one 
or  other  of  them,  armed  with  great  sticks, 
bludgeons  and  other  offensive  weapons,  and 
assembled  on  the  streets  of  the  said  village  of 
Tranent :  And  while  the  before-named  per- 
sons, deputy  lieutenants  of  the  said  county  of 
Haddington,  were  proceeding  in  discharge  of 
their  duW,  and  in  terms  of  the  said  statute, 
to  carry  the  same  into  effect,  the  said  riotous 
and  disorderly  persons,  among  whom  were 
the  afore-namea  persons  above  complained 
on,  or  one  or  other  of  them,  did  thereupon 
beset  the  house  of  the  said  John  Glen,  where 
the  said  deputy  lieutenants  were  so  met,  vkd 
did  in  the  most  riotous  and  outrageous  man- 
ner, assault  the  said  house  with  stones,  by 
breaking  the  windows,  and  attempting  for* 
cibly  to  enter  the  same ;  to  the  great  terror, 
annoyance,  and  danger  of  the  said  deputy 
lieutenants ;  one  of  whom,  and  who  was  also 
a  justice  of  the  peace,  attempted  in  vain,  and 
at  different  times,  to  read  the  act  of  George 
the  first,  commonly  called  the  Riot  act,  but 
was  prevented  by  tlie  violence  and  outrageous 
proceedings  of  the  said  mob;  and  when  the 
said  deputy  lieutenants  went  into  the  street 
to  endeavour  to  preserve  the  peace,  they  were 
assaulted  in  a  violent  manner  with  sticks  and 
stones, and  otherwise  maltreated  and  insulted 
by  the  said  mob :  In  consequence  of  all  which 
outrageous  and  violent  proceedings,  the  said 
deputy  lieu  tenants  were  at  that  time  compelled 
to  desist  from  the  execution  of  their  duty :  And 
they  the  said  deputy  lieutenants,  having,  in 
consequence  of  what  they  had  previously 
learned  as  to  the  intentions  of  the  said  mob, 
considered  it  absolutely  necessary  for  their 
own  safety,  and  for  the  support  and  protec- 
tion of  the  law,  to  call  in  the  aid  of  the  mili- 
tary, then  stationed  at  Haddington,  being  a 
detachment  of  the  Cinque  Port  light  dragoons, 
then  under  the  command  of  captain  David 
Finlay ;  also  of  a  party  of  the  Yeomanrv  Vo- 
lunteer cavalry  of  the  said  county  of  Hadding- 
ton, whom  it  was  found  afterwards  necessary 
to  reinforce  by  a  detachment  of  the  Pem- 
brokeshire cavalry,  under  the  command  of 
captain  John  Price,  from  the  troops  then  en- 
camped at  Musselburgh,  the  sud  riotous  and 
disorderly,  among  wnom  were  the  afore- 
named persons  above  complained  on,  who 
took  an  active  and  leading  snare  in  the  said 
riot,  did  then  and  there  violently  aasatilt  with 
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stones,  blud^ns,  and  other  o£bntivo  wea- 
pons, the  said  military  so  assembled  for  pro- 
tection of  the  said  deputy  lieutenants,  and  in 
support  of  the  law,  and  did  wound^  and  se- 
verely bruise,  to  the  effusion  of  their  blood, 
and  imminent  danger  of  their  lives,  several  of 
the  said  military :  And  the  said  military  hav- 
ing for  a  considerable  time,  and  notwithstand- 
ing of  the  great  violence  of  the  said  mob,  en- 
deavoured to  persuade  the  said  persons,  thua 
riotously  assembled,  among  whom  were  the 
afore-named  persons  above  complained  on, 
to  desist  from  their  violent  and  outrageous 
proceedings;  they  were  at  last  inconsequence 
of  orders  given  them,  by  some  one  or  other 
of  the  said  deputy  lieutenants  and  with  a  view 
to  protect  themselves  as  well  as  the  said  de- 
puty lieutenants  (who  were  in  imminent 
danger  of  their  lives)  from  the  fury  and  vio- 
lence of  the  said  mob,  compelled  to  resist 
force  by  force  j  in  consequence  of  which,  se« 
veral  of  the  said  persons  thus  riotously  assem- 
bled lost  their  lives,  Vnd  others  of  them  were 
severely  wounded,  all  of  which  was  occasioned 
by  the  violent  and  outrageous  proceedings 
of  the  said  mob,  and  in  which  the  persons 
above  complained  on  took  an  active  and 
leading  part:  And  the  said  David  Duncan 
havmg,  on  the  Slst  day  of  August  1797,  been 
brought  before  William  Law,  esq.  sheriff  sub- 
stitute of  the  shire  of  Haddington,  did  iq  his 
presence  emit  and  sign  a  declaration ;  And 
the  said  Elizabeth  or  Elly  Duncan  having,  on 
the  said  Slstday  of  Aueust  1797,  been  brought 
before  George  Buchan  Hepburn,  esq.  of  Smea- 
ton,  on^  of  the  jantices  of  the  peace  for  the 
county  of  Haddmgton,  did  in  nis  presence 
emit  a  declaration  which,  as  she  said  she 
could  not  write,  was  signed  by  the  said  George 
Buchan  Hepburn :  And  the  said  John  Nicol- 
son,  and  Francis  Wilson  having,  on  the  1st 
day  of  September,  1797,  been  brought  before 
the  said  George  Buchan  Hepburn,  did  in  his 
presence  emit  and  sign  two  separate  declara- 
tions respectively :  And  the  said  Robert  Mit- 
chel  and  Neil  Reidpath  having,  on  the  said 
1st  day  of  September,  1797,  been  brought  be- 
fore the  right  honourable  the  earl  of  Hadding- 
ton, did  in  his  presence  emit  and  sign  two 
separate  declarations  respectively.  All  which 
declarations  above  libelled,  together  with  a 
paper  addressed  thus,  **  To  the  Honourable 
Gentlemen  assembled  at  Tranent,  for  the  pur- 
pose of  raisioe  six  thousand  Militia  men  in 
Scotland,'*  ana  which  appears  to  bear  date 
the  29th  of  August,  1797,  and  has  a  number 
of  subscriptions  wrote  in  a  circular  manner 
annexed  thereto:  As  also  a  letter  bearing 
date  St.  Germains,  Monday,  half-past  nine, 
(signed)  '*  D.  Anderson,"and  addressed,^'  Cap- 
tain Finlay,  or  the  Commanding  officer,  Had- 
dington,'' will  all  be  used  in  evidence  agsuost 
the  said  persons  above  complained  on,  and 
will  for  that  purpose  be  lodged  in  due  time  in 
the  hands  of  the  clerk  of  the  High  Court  of 
Justiciary,  before  which  they  are  to  be  tried, 
that  they  may  have  an  opportunity  of  seeing 
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tiM  same.  At  lbait  al  tiooe  and  place  above 
libelled,  the  aforesaid  riotous  and  outrageous 
proceeding  took  place,  and  the  afore-named 
persons  above  complained  on,  or  one  or  other 
of  them,  are  guilty  actors  or  art  and  part  in  the 
aforesaid  crime  or  crimes;  all  which,  or  part 
thereof  being  found  proven  by  the  verdict  of 
an  assise,  before  our  (prd  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  ius- 
ticiary,  in  a  court  of  justiciary,  to  be  holden 
by  them  within  the  criminal  Courtrhouse  of 
Edinburgh,  upon  the  ninth  day  of  October 
next  to  come ;  tho  said  persons  above  com- 
plained on,  ought  to  be  punished  with  the 
pains  of  law  to  deter  others  from  committing 
the  like  crimes,  in  all  time  coming. 


Follow  the  declarations  of  the  panels  li- 
belled on. 

In  the  petition  for  the  procuraror  fiscal  anent 
the  riot  at  Tranent; 

DECLAaATlON   OF  D.   DUHCAW. 

Haddingtouy  31  August^  1797.— Compeared 
David  Duncan,  coallier  in  Penston,  who  being 
examined  and  interrogated,  declares,  that  he 
was  at  Tranent  on  "Wednesday  last,  by  ten 
o'clock  in  the  forenoon,  for  a  pair  of  shoes  to 
his  wife.  That  he  continued  there  till  the 
riot  began,  and  for  a  good  while  after.  That 
he  had  a  large  stick  in  his  hand.  Acknow- 
ledges that  when  Mr.  Cadell  was  reading,  or 
attcmptinz  to  read,  the  Riot  act,  at  the  house 
of  John  Glen,  he  the  declarant  threw  a  stone 
at  the  window,  but  which  did  not  strike  him, 
Mr.  Cadell,  though  he  intended  that  it  shoul4. 
Denies  that  he  threw  a  stone  at  captain  Fmlay, 
or  thnt  he  shakcd  his  stick  at  him,  but  ac- 
knowledges that  he  gave  him  bad  names,  and 
that  he  picked  up  a  sword  which  fell  from 
captain  Finlay,  and  carried  it  into  a  house. 
Admits  that  he  made  a  stroke  at  msyor 
Wight  at  Tranent,  upon  Tuesday  last,  when 
the  said  major  Wight  was  endeavouring  to 
apprehend  him,  and  afler  he  had  knocked 
him,  the  declarant,  down.  Acknowledge 
that  when  major  Wight  was  mentioning  we 
intention  of  the  meeting  of  the  deputy  lieute- 
nants at  the  door  of  John  Glen's  house,  the 
declarant  interrupted  him,  and  said,  that  they 
would  have  nomilitiay  for  that  they  never  had  a 
militia  in  Scotland.  And  declares  all  this  is 
truth,  and  three  words  delete  before  signine. 
In  witness  whereof  the  declarant  has  sub- 
scribed this  declaration,  consisting  of  this  and 
the  preceding  page,  before  Henry  Davidson, 
writer,  in  Haddington^  and  Donald  Mac  Don- 
ald, residenter  there. 

(Signed)  Davin  Dvncak. 

William  Law. 

Henrt  Davidson,  WUmu, 

Dovald^  Macdovald,  Wiinem* 

Jm  the  Precognitioa  aneBl  the  Riot  aod 
Obstruction  of  the  Mililia  Act  at  Tra- 
nent; 


DCCLARATION  OF  £.  DuVCA2f. 

Haddim^^oH,  Auguti  31,  1797.— Appeared 
£Ily  Duncan,  present  prisoner  in  the  Tolbooth 
of  Haddington,  who  being  examined,  declares 
that  she  is  servant  to  John  Davidson,  coallier 
in  ElphingstoD,  and  that  she  went  to  Tranent 
on  Tuesday  last  about  ten  o'clock,  being  sent 
by  her  mistress  to  get  some  sarken  cloth  for 
her  use,  at  Mr.  Pringle's,  shop-keeper  at  Tra- 
nent ;  that  she  did  not  call  for  the  cloth  at 
the  shop,  but  she  went  to  the  street  to  look 
for  her  father;  that  when  she  first  went  to 
Tranent,  she  went  to  the  house  of  Ttbby  Selkry, 
where  she  staid  a  considerable  time,  and  that 
there  were  a  great  manv  people  in  the  houscv 
but  she  does  not  recollect  any  conversation ; 
that  she  was  afterwards  taken  prisoner  by 
captain  Finlay,  and  declares  this  is  truth,  and 
that  she  cannot  write.  This  declaration  was 
emitted  before  the  under-subscribing  justice 
of  peace,  and  the  following  witnesses : 

(Signed)       'Geo.  Buchait  HEPBcaK. 
Henry  Davidson,  WUneu, 
Donald  M'Donald,  Wiincstm 

In  the  Precognition  anent  the  Riot  and 
Obstruction  of  the  Militia  Act  at  Tr^ 
nent; 

Declaration  of  J,  Nicolson. 

Haddington^  Sept.  1,  1797.— Compeared 
John  Nicolson, '  servant  to  Mr.  Park,  at 
Windymains,  present  prisoner  in  the  Tolbooth 
of  Hsuidington,  who  being  examined  and  in* 
terroeated,  declares  that  nis  name  was  upon 
Humbie  Kirk  porch  upon  Sunday,  as  within 
the  age  of  the  statute,  ana  he  came  to  Tra- 
nent on  the  Tuesday,  as  he  understood  the 
order  upon  the  said  church  required  him  to 
appear;  that  the  mob  was  beginning  when 
the  declarant  came  in ;  that  he  saw  a  j^reat 
part  of  the  military  at  the  east  end  of  the 
town,  and  a  few  at  the  door  of  John  Glen's; 
that  he  came  so  far  down  the  town,  and  went 
into  the  house  of  James  Irvine,  cow-keeper, 
where  he  remained  during  all  the  time  of  the 
riot,  and  he  heard  the  firine  while  there ; 
that  after  the  firing  ceased,  he  left  that  house, 
and  on  his  way  home,  he  was  taken  prisoner 
by  the  military,  about  half  a  mile  from  Tra- 
nent; that  he  never  looked  out  of  the  said 
house,  during  the  time  of  the  said  riot.  De- 
clares that  he  had  only  a  small  walking  slick 
in  his  hand.  Declares  that  he  never,  during 
the  whole  course  of  the  day,  lifted  or  threw  a 
single  stone  at  the  military,  and  adds  that  he 
is  certain.  Irvine,  his  wife  and  daughter,  and 
another  woman,  were  in  the  house  during  tlie 
time  of  the  r^ot;  and  can  declare  that  the 
declarant  was  also  there  the  whole  time,  and 
declares  all  this  is  truth. 

(SiCBed)        JoHw  NicoLseiTi 
Geo.  otcran  HspBuaif. 
iiBXBY  Davidson,  Witnns. 
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In  the  Petition  or  Precognition  anent  the 
Riot  and  Obstruction  of  the  Militia  Act 
at  Tranent ; 

DECLAftAttON  OF  F.  WiLSOIf. 

Eaddington,  Sept.  1,  1797.-~Coropeared 
Francis  Wilson,  merchant  in  Tranent,  pre- 
sent prisoner  in  the  Tolbooth  of  iladdineton ; 
vrho  being  examined  and  interroeaiea,  de- 
clares, tlrnt  he  never  was  out  of  his  housa 
during  the  whole  time  of  the  riot  at  Tranent 
on  Tuesday  last ;  that  he  never  attended  any 
meeting  antecedent  to  that  not;  that  on  the 
Monday  night  previous  to  the  riot,  and  after 
dark,  he  saw  a  arum  beat  through  the  streets, 
and  followed  by  a  considerable  multitude; 
the  drum  as  he  tliinks  was  beat  by  a  maUi 
but  owing  to  the  darkness  of  tlie  night  he 
cannot  be  certain,  and  indeed  he  was  not 
anxious  to  see  or  have  any  intercourse  with 
these  people;  that  after  the  riot  was  over,  an 
order  was  issued  for  every  house  door  and 
window  in  Tranent  to  be  shut,  and  the  de- 
clarant was  active  in  obeying  it;  that  pre- 
vious to  this  order,  the  followins  persons  bad 
taken  refuge  in  the  declarant's  house,  and  he 
thought  himself  happy  in  having  it  in  his 
power  to  keep  them  tnere,  viz.  William  Reid, 
coallier;  John  Kmg,  coallier,  in  Penston; 
John  Connel,  coallier  there;  Mathew  Smith* 

Siallier  there ;  James  Henderson  and  Edward 
enderson, both  from  Penston;  William  Do- 
naldson, coallier  at  Fallside,  and  Francis  Do- 
naldson, also  coalFier  from  that  place.  And 
declares,  that  all  these  people  came  into  his 
hotise  an  hour  before  the  riot  began,  and  re- 
mained there  till  taken  out  by  captain  Finlay 
mnd  some  of  the  military,  after  the  riot  was 
ov^r;  that  the  declarant  was  also  taken  pri* 
aoner  by  the  military,  and  was  fohnd  con- 
ceakd  in  a  closet,  into  which  the  anxiety  of 
his  wife  had  compelled  him  to  go;  that  the 
dedanmt  was  nfori^ied  yesiterday  by  his  bro- 
ther, that  a  man  from  Ormiston,  whose  name 
his  brother  did  n6t  knoW,  was  seen  during 
the  ^mi  of  the  riot  upon  a  house  top.  ana 
tlltat  this  min  was  dressed  in  green ;  declares, 
that  after  the  deckiraiit  wati  taken  prisoner, 
and  pbred  along  with  the  others,  when  cap- 
tain Finlay  asked  his  name,  he  answered 
tbat  his  name  was  llaiiy  Dundas,  and  im- 
medBately  after,  when  Mr.  Caddl  asked  the 
tema  question,  he,  the  declarant,  told  his  real 
naome;  and  declares  all  this  is  truth,  three 
woMs  delete  before  signlnjg. 

(Signed)       Frakcis  Wilsok. 

<D  the  ^insdc^ftltiM  anent  the  Riot  and 
dbstructioti  <^  th^  Militb  Act  ar  Tra- 
neAt; 

DfiCUlBATION  OF  R.  MiTCBELL. 

.  UaidingUm^  Sept,  1, 1797.— In  presence  of 
tha  right  boo.  the  earl  of  Haddin^on,  ap 
peared  Robert  Mitchell,  present  prisoner  m 
the  Tolbooth  of  Haddington,  wh(^  being  ex> 
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aminad.  declares  that  he  is  servant  to  An- 
drew Buiir,  corn-dealer  in  Tranent;  that  last 
Tuesday  his  master  sent  him  down  to  the 
house  of  John  Glen,  where  the  gentlemen 
were  met,  m  order  to  show  them  that  he  was 
above  the  age  ascertained  by  the  act  of  par- 
liament for  the  militia;  that  while  he  was  in 
Glen*s  kitchen,  the  mob  from  without  as- 
saulted the  house  with  stones,  many  of  which 
came  into  the  kitchen,  and  put  the  declarant 
in  fear  of  his  hfe  \  that  the  declarant  then  left 
Glen's  house,  and  went  into  one  on  the  oppo- 
site side  of  the  street  beloneing  to  James  Ir- 
vine, where  he  remained  till  Uie  mob  was  over ; 
that  he  found  Irvine's  wife  and  daughter  in 
the  hoose  at  the  time,  as  also  John  Nlcol- 
son,  present  prisoner  in  the  Tolbooth  of  Had- 
dington ;  that  he  was  in  Irvine's  house  before 
the  military  began  to  fire,  and  the  firing 
ceased  before  he  \tii  It  Declares  that  he 
had  no  stick  ia  his  hand  that  day ;  that  he 
took  no  share  in  the  mob ;  and  in  particular, 
that  he  never  attempted  to  lift  a  stone  tbat 
day.  Declares,  that  a  swoid  had  be^  thrown 
into  Irvine's  house  daring  tha  riot,  which  he 
aflerwards  understood  belonged  to  captain 
Fiuh^;  that  captain  Finlay  himself  came 
some  time  after  to  that  house  in  search  of  his 
sword^  which  was  delivered  to  him  by  Irvine's 
daughter,  at  which  time  he  seeing  the  de- 
clarant sitting  in  the  house,  took  him  pri- 
soner; and  d^ares  all  this  is  truth. 

(Sign^)        RoBcaT  Mitchell. 
HAnniKOTOv. 

In  the  Precognition  anent  the  Riot  and 
Obstruction  of  the  MiUtia  Act  at  Tra* 
nent; 

DECLAaATioN  OF  N.  Reidpath. 

HtMington^  Sept,  1, 1797.— In  pres^ce  of 
the  risht  bon.  the  earl  of  Haddington,  appeared 
Neil  Reidpath,  present  prisoner  in  the  Tolbooth 
of  Haddington;  who,  being  examined,  de- 
clares, ibat  he  n  servant  to  Mr.  Dickson,  in 
Lempoch-wells;  acknowledges  that  he  went 
to  Tmnent  on  Tuesday  last,  in  order  to  see 
the  mob  which  was  elpectcd  that  dat,  as  he 
had  heard  the  night  before  at  Pencaitfand  that 
there  ^as  to  be  a  mob  at  Tranent  next  day ; 
that  the  person  who  told  him  so  was  Thomas 
Middlemas,  a  felbw-servant  of  his,  who  said 
there  would  be  a  mob  on  account  of  giving 
«p  the  namea  for  the  militia  act.  Declares, 
that  Middlemas  accompanied  him  to  Tranent, 
and  Uiat  they  went  away  without  asking 
nbcrty  from  their  mastei ;  tha|  they  both  bad 
sticks  in  their  hands,  but  that  they  were  oTa. 
coinmbn  size.  Declares,  that  as  soon  as  ever 
the  mob  be^n  to  throw  stones,  the  declarant 
and  oth^r  two  persons  ran  down  a  close,  and 
went  into  a  house,  where  they  staid  about  an 
hour;  that  he  does ^ot  know  the  names  of 
tb^se  two  peraons.  Acknowledfl;es  upon  re- 
colledlon  tnat  the  miHtarr  had  begun  to  fire 
before  he  ran  donvn  the  dt^^  mhd  went'  int» 
,the  house  as  abovt  mentioned.  Declares  that 

S  H 
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he  saw  ^evertl  women  tbrowiDg  itones  that 
day,  but  did  not  observe  any  men  throwing 
stones.  Declares  most  solemnly  that  he  threw 
BO  stones  or  sticks  at  the  military  or  any  other 
person  that  day.  Declares  that  afVer  the  town 
negan  to  turn  quiet,  he  went  away  homewards, 
when  he  was  overtaken  by  some  soldiers 
about  a  mile  to  the  southward  of  Tranent, 
who  took  him  prisoner ;  and  declares  all  this 
truth,  one  word  delete  before  signing. 

(Signed)       Neil  Reidpath. 

Haddikoton. 
JoBW  SoMERVAiL,  Witmss, 
Peter  Williams  Witness, 
George  Cawss,  Wiineu 

And  David  Duncan,  coallier,  in  Pension; 
Francis  Wilson,  merchant,  in  Tranent;  and 
John  Nicolson,  servant  to  Archibald  Park, 
at  Windymains,  also  indicted  in  the  said  libel, 
being  ofttimea  called  in  court,  and  three 
times  at  the  door  of  the  court-house,  by  a 
macer  of  court,  they  failed  to  appear. 

Whereupon,  his  majesty's  advocate  moved, 
that  sentence  of  outlawry  and  fugitation  might 
be  pronounced  against  them,  and  that  the 
bonas  of  caution  granted  for  their  appearance 
might  be  forfeit^.  The  lord  justice  clerk, 
and  lords  commissiopers  of  justiciary,  de- 
cern and  adjudge  the  said  David  Duncan, 
Francis  Wilson,  and  John  Nicolson,  to  be  out- 
laws and  fugitives  from  his  majesty's  laws, 
and  ordain  them  to  be  put  to  his  highnesses 
horn,  and  all  their  moveable  goods  and  gear 
to  be  escheat  and  inbrought  to  his  roigesty's 
use,  for  their  contempt  and  disobedience  in 
not  appearing  this  day  and  place,  in  the  hour 
of  cause,  to  have  underlyen  the  law  for  the 
crimes  of  mobbing  and  riot,  and  others  as 
specified  in  the  said  criminal  lybcl  raised 
against  them  thereanent,  as  they  who  were 
lawfully  cited  to  that  efiec^  and  ofiHimes  called 
in  court,  and  three  times  at  the  door  of  the 
court-house,  and  failing  to  appear  as  said  is; 
and  further  the  said  lords  declare  the  bonds 
of  caution  granted  for  the  appearance  of  the 
said  persons  to  be  forfeited,  and  ordain  the 
penalties  therein  contained  to  be  recovered  by 
the  clerk  of  this  court,  to  be  disposed  of  as  the 
Court  shall  direct 

(Signed)      Robert  M'Queek,  J.  P.  D. 

The  libel  being  read  over  to  the  panels  in 
open  court,  and  they  being  severally  inter- 
rogated thereupon,  they  all  answered  not 
guilty. 

Ptvcurators  for  the  Prosectc^um.— Robert 
Dtmdas,  esq.  of  Amiston,  his  Miyesty^  Ad- 
vocate [afUrwards  Lord  Chief  Baron  of  the 
Exchequer];  Mr.  Robert  Blair,  Advocate,  his 
Majesty's  Solicitor  General  [afterwards  Lord 
President  of  the  Court  of  Session] ;  Mr.  John 
Burnett,  Advocate. 

Trocurators   for   the    Ptmeis, — Mr.   John 
Clerk,  Mr.  Walter  Soott,  Mr.  H 
Mr.  James  VAmy,  Advocates. 
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VAmy^  for  Elizabetlt  or  Elly  Duncan,  re- 
present^ that  the  cannot  go  to  trial  on  the 
present  libel,  because  that  is  not  her  name ; 
that  the  name  of  the  person  now  at  the  bar 
is  Alison  Duncan;*  and  he  produced  in  evi-' 
dence  of  this  a  certificate  of  her  baptism  where 
she  is  called  Alison;  and  larther,  that  he  is 
ready  to  prove  by  the  session  clerk  now  pre- 
sent" in  court,  and  ready  to  produce  the  re- 
cord, so  her  name  cannot  in  any  shape  be 
brought  to  answer  to  the  name  given  to  her  in 
the  libel ;  that  this  is  unquestionably  a  rele- 
vant defence  against  any  proceedings  being 
had  ui>on  the  present  libel  against  the  person 
at  the  bar,  and  therefore  craved  that  she  be 
dismissed. 

Advocatus,  answered,  that  the  person  now  at 
the  bar,  calling  herself  Alison  Duncan,  gave 
up  her  name  to  be  Elly  Duncan ;  and  she  is  so 
named  in  her  declaration,  when  examine, 
and  therelbre  he  submitted  how  far  she  might 
not  be  tried  under  the  name  and  designation 
given  her  in  the  libel. 

Hugh  Ramsay  J  the  session  clerk  being  called, 
upon,  was  examined  upon  oath ;  and  produced 
the  record  of  baptisms,  for  the  parish  of  Glads- 
muir.  Whereupon  the  Court  pronounced  the 
following  interlocutor : 

The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  having  considered  what 
is  before  represented,  with  the  deposition  <d 
the  session  clerk,  and  certificate  and  record 
produced;  they  sustain  the  objection  for  the 
said  Alison  Duncan,  and  dismiss  her  from  the 
bar. 

(Signed)         Robert  M'Queen,  J.  P.  D. 

Clerk f  for  the  panel  Mitchell,  represented, 
that  he  had  no  ol^ectioQS  to  offer  to  the  rele- 
vancy of  the  libel.— That  he  denied  that  his 
client  bad  any  accession  to  the  riot  libelled. 
That  he  attended  at  Tranent  on  the  99th  of 
August  last,  for  the  purpose  of  getting  his 
name  struck  out  of  the  lut  made  up  by  the 
schoolmaster,  as  he  was  above  the  age  speci- 
fied in  the  militia  act,  a  certificate  of  which  he 
carried  along  with  him,  and  remained  in  the 
house  where  the  deputy  lieutenants  were,  till 
he  was  driven  out  by  tne  violence  of  the  mob, 
when  he  went  into  a  house  opposite,  and  re- 
mained there  till  the  mob  had  ceased. 

Scottf  for  the  panel  Reidpalh,  represented 
that  he  did  not  mean  to  object  to  the  relevancy 
of  the  libel.— That  his  client  had  gone  to 
Tranent,  on  the  day  libelled  for  the  purpose 
of  getting  his  name  struck  out  of  the  mdttift 
lis^  as  he  was  above  the  age ;  but  had  no 
concern  whatever  with  the  disgraceful  pro- 
ceed'mgs  of  the  mob  there  assembled. 

The  lord  justice  clerk,  and  lords  commit 
sioners  of  justiciarv,  having  considered  the 
criminal  Ubel  raised  and  pursued  at  the  in- 


•  See  the  case  of  Fyshe  Palmer,  anti,  voL 
hn  i  S3,  pp.  944,  et  seg.  and  Hume's  Comm.  there 
D.  iDglis,   c'ttea.    See  also  Mr.  Hume's  Supplemental 
Notes;  Numbers  905, 907,  aiid  90B. 
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tUnct  of  his  nuyesty's  advocate,  for  hU  ma- 
jesty's interest,  against  Robert  Mitchell  and 
Neil  Reidpatb,  panels;  they  find  the  libel  re- 
levant to  infer  the  pains  of  law;  but  allow  the 
panels,  and  each  of  thera,  to  prove  all  facts 
and  circumstances  that  may  tend  to  excul- 
pate them,  or  either  of  them,  or  alleviate  their 
suilt?  and  remit  the  panels  with  the  libel  as 
Found  relevant,  to  the  knowledge  of  an  assize. 
(Signed.)        Robert  M'Queen,  J.  P.  D. 

The  following  persons  were  then  named  to 
pass  upon  uie  assize  of  the  panels. 

Robert  Norrie,  painter  in  Edinburgh. 

William  Lane,  upholsterer  there. 

William  Cooper,  upholsterer  there. 

William  Fettet,  merchant  there. 

Jftkn  Milne^  founder  there. 

James  Milne,  tanner  there. 

James  Watson,  painter  there. 

Waller  Brunton,  saddler  there. 

Francis  Shields,  baker  there. 

James  Cooper,  merchant  there, 

Kenneth  m*Kensie,  apothecary  there*. 

William  Allan,  raercliant  there. 

James  ^nglis,  merchant  there. 

John  Deas  Thomson,  insurance-broker  there. 

Adam  Freer,  merchant  there. 

Who  were  all  lawfully  sworn,  and  no  objec- 
tion on  the  contrary. 

The  procurators  for  the  prosecutor  pro- 
ceeded to  adduce  the  following  witnesses  in 
proof  of  the  libel ;  who  being  all  lawfully 
sworn,  purged  of  malice  and  partial  counsel, 
emitted  their  depositions  vivii  voce^  m  pre- 
sence of  the  Court  and  Jury  witltout  being  re^ 
duced  into  writing,  in  terms  of  the  statute. 

I.  David  Anderson,  esq.  of  St.  Germains. 
*  U.  John  Cadell,  esq.  of  Cockenzie. 

3.  Mttfor  Andrew  Wight,  residing  at  Or- 
miston  in  the  county  of  Haddington. 

4.  Captain  David  Finlay,  of  the  Cinque 
Port  Dght  Dragoons. 

5.  C^tain  John  Price  of  the  Pembroke 
cavalry. 

'  6.  George  Steil,  slater  in  Tranent. 
7.  John  Glen,  vintner  there. 
a  Michael  Bingham,  of  the  Cinque  Port 
cavalry. 

,  0.  William  Scales,  of  the  Cinque  Port  ca- 
▼alry. 

10.  John  Rawlins,  of  the  Cin((iie  Port  cavalry. 

II.  James  German,  of  the  Cmque  Port  ca- 
valry. 

19.  £<2ffmiidCo(^ar#,ofthe  Cinque  Port  ca- 
valry. 
Id. .  William  Wilson,  coallier  at  Penston. 

The  prosecutor  beine  about  to  adduce  evi- 
dence for  proving  the  declarations  of  the  pa- 
nels libelled  on,  the  counsel  for  the  panels  ju- 
dicially  admitted  that  these  declarations  were 
emitted'by  the  panels  voluntarily  and  freely, 
of  the  dates  they  bear,  and  that  they  were 
iben  aober^  and  m  their  sound  senses. 

John  Clbrk. 

Wajter  Scott. 

itoixjiT  M'Qu££ir,  J.  P.  D. 


The  declarations  libelled  on  were  then  read 
over  in  open  court. 

Wbereupony  his  majesty's  advocate  declared 
the  evidence  m  proof^f  the  libel  concluded  ; 
and  the  procurator  for  the  panel  Robert  Mii- 
chell,  adduced  the  following  witnesses  in  ex* 
culpation  of  the  said  Robert  Mitchell. 

1.  Andrew  Blair,  corn-dealer  in  Tranent. 
8.  Mrs,  Blair,   wife  of  the  said  Andrew 

Blair. 

3.  John  Barclay,  servant  to  George  Tod  at 
Ormiston. 

4.  Miss  Glen,  daughter  of  John  Glen,  a 
witness  for  the  prosecutor. 

5.  Peter  Scott,  wright  in  Tranent 

'  Whereupon  the  procurator  for  the  said  Ro- 
bert Mitchell  decla^red  bis  evidence  in  excul- 
pation closed. — And  the  procurators  for  the 
panel  Neil  Reidpath  adduced  the  following 
witnesses  in  exculpation  of  the  said  Neil  Rei£ 
path. 

.  1*  George  Dicksonj  tenant  in  Lampock- 
wells,  in  the  county  of^ Haddington. 

2.  DavidBrotherstoneSj  servant  to  William 
Hunter,  brewer  in  Pencaitland. 

It  being  observed  by  the  Court  that  the 
said  David  Brotherstones  had  been  guilty 
of  concealing  the  truth  upon  oath.—' 
Therefore  the  said  lords  ordain  him  to  be 
carried  to  the  Tolbooth  of  Edinburgh ; 
therein  to  be  detained  till  Friday  next,  at 
ten  o'clock  forenoon,  and  then  to  be  set 
at  liberty. 

(Signed)        Robert  M'Queeit,  J.  P.  D. 

3.  David  Williamson,  tenant  in  Fallside. 

4.  John  Brown,  tenant  in  Millhill. 

The  two  following  witnesses  were  adduced 
in  farther  exculpation  of  the  panel  Robert 
Mitchell. 

Jean  Irving,  daughter  of  James  Irving,  cow- 
feeder  in  Tranent. 

Jean  Neil,  spouse  of  James  Home,  labourer 
in  Tranent. 

Mrs.  Irving,  wife  of  James  Irving,  cow- 
feeder  in  Tranent. 

Whereupon  the  procurators  for  the  panels 
declared  their  evidence  in  exculpation  to  be 
concluded. 

The  evidence  was  then  summed  up,  on  the 
part  of  the  prosecution,  by  his  majesty's  ad- 
vocate, on  the  part  of  the  panel  Reidpath  by 
Waher  Scott,  advocate,  on  th^part  of  the  pa- 
nel Mitchell  bv  Mr.  John  Cflerk,  advocate, 
and  lastly  by  the  lord  justice  clerk. 

The  lord  justice  clerk,  and  lords  com- 
missioifers  ofjusticiary,  ordain  the  assiae  in- 
stantly to  inclose  in  this  place,  and  to  return 
their  verdict  in  the  same  place,  to-morrow,  at 
twelve  o'clock  noon ;  contmue  the  diet  against 
the  panels,  and  whole  other  diets  of  court,  till 
that  time,  and  ordain  the  haill  fifteen  assizers 
and  all  concerned  then  to  attend,  each  under 
tlie  pains  of  law ;  and  ordain  the  panels  in  the 
mean  time  to  be  carried  to  the  Tolbooth  of 
Edinburgh. 

(Signed)        Robert  M'Queen,  J.  P.  D. 
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Trial  i^Jamu  Sunujcr  con^iri^jf 


Curia  Justiciaria,  S.  D.  N.  Reeis  tenu  in 
'  Nova  8essionisDomo  de  EdiDDurgh,  duo- 
decimo die  Octobris,  miilesimo  septio- 
gentesimo  et  noDoeesimo  septimo.— Per 
honorabiles  viros,  Robertum  M'Queen 
de  Braxfield,  DominamJusticiariuaiCleri- 
cum,  Joannem  Swinton  de  Swiutoo,  Do- 
roiDum  GulielmumNairne  de  Dunsimian, 
Baronetum,  et  Davidem  Smyth  ds  Metb- 
▼en,  DomioosCommissionanosJusticia- 
riiB  dicti  S.  D.  N.  Regis. 

Curia  legitime  affinnata. 

IfUraHf 

AVi7  ReUipathf  servant  or  late  servant  to 
George  Dickson,  tenant  in  Lampockwells, 
in  the  county  of  Haddington,  and 

Robert  Mitchell^  servant  or  late  servant  to 
Andrew  Blair,  corn-dealer  in  Tranent,  Pa- 
nels. 

Indicted  and  accused  as  in  the  preceding 
sederunt. 

The  persons  who  passed  upon  the  assize  of 
the  panels,  returned  the  following  verdict. 

At  Edimkurgk^tke  tUkdt^ 
of  October  in  tke  year 
ir97r 

The  above  assize  bavins  inclosed,  made 
choice  of  the  said  William  Fettet  to  be  their 
chancellor,  and  of  the  said  John  Deat  Thonw 
son  to  be  their  clerk,  and  having  considered 


the  criminal  libel  raised  and  purtoed  at  the 
instance  of  his  majesty's  advocate,  ibrhis  n^a* 
jesty*s  interest,  against  Neil  Reidpath  an4 
Robert  Mitchell,  Panels;  the  interk>cutor  of 
relevancy  pronounced  thereon  by  the  Court; 
the  evidence  adduced  in  proof  of  the  indict- 
ment ;  and  the  evidence  adduced  in  exculpa- 
tion;— ^They  all,  in  one  voice,  find  the  libel 
not  proven.  In  witness  whereof  theis  said 
chancellor  and  clerk,  have  subscribed  these 
presents,  consisting  of  this  and  the  preceding 
page,  in  their  nanet,  and  bjr  Uieir  appoint- 
ment, place  and  date  aforesaid. 
(Signed)  W.  Fkttes,  ChanceUar. 

J.  D.  Thomson,  Clerk. 


The  lord  justice  derk,  and  kudt  i 
sioners  of  justiciary,  in  respect  of  the  ferego* 
ing  verdict,  assoilzie  the  panels  simplie£trf 
and  dismiss  them  from  the  bar. 

(Signed)  RoaEar  M'QiJxm,  J.  P.  IX* 


There  are  various  other  indictments  on  re- 
cord, for  riots  in  opposition  to  the  militia  laws : 
Some  of  them  stronger  cases  than  the  pre- 
sent, followed  by  convictions.  But  they  aro 
not  of  sufficient  importance  or  interest  to  be 
here  inserted. 


*  See  in  this  Volume,  the  case  of  Cameron 
and  Menzies,  A.  D.  1796. 


624.  Proceedings  on  the  Trial  of  James  Dunn  for  Conspiring 
to  Murder  the  Right  Honourable  Henry  Laweg  Luttrell, 
Earl  of  Carhampton;  tried  before  the  Court  holden  under 
a  Commission  of  Oyer  and  Terminer  at  Dublin,  on  Mon- 
day October  23rd:  37  George  III.  a.  d.  1797.* 


CoMMissioir. 

Monday,  October  S3rd,  1707. 

Judget.^The  hon.  Robert  Boyd,  and  hon. 
William  Downes,  two  of  the  Justices  of 
his  Majesty's  Court  of  King*s4>ench. 

The  Rrand  jury  of  the  city  of  Dublin  having 
at  the  last  commission  found  the  followii^ 
bill  of  hidictment,  the  persons  therein  aamea, 
were  then  arraigned : — 

County  f  the  city  of)  ThE  jurors  of  our  lord 
Dubltn  tomt  $  the  kingupon  their  oath 
present,  that  James  Dunn,  Maurice  Dunn^ 
Patrick  Carty,  Peter  Reily,  Edward  Martin. 
John  Brodenck,  William  Carriage,  Michael 
Parrell,  Thomas  Bourke,  James  Fairweatber, 
John  Taaffe,  Mathew  Lawler,  Patrick  Hickey, 

•  Reported  by  William  Ridgeway,  estj,  bar- 
rister at  law. 


James  Bacon,  George  Ryan,  William  Darcf y, 
Garrett  Byi-ne.  Thomas  Byrne,  John  FarreN, 
Patrick  0*Neil,  John  Whehm,  and  Miles 
Dignan,  being  evil,  wicked  disposed  and  de- 
signing persons,  on  the  7  th  day  of  Ma^,  in  the 
37  th  year,  &c.  at  Strand- street^  6ec  wickedly, 
wiltiilly,  maliciously  and  felonuHisly  dkl  con- 
spire, confederate,  and  asree  together,  and  to 
and  with  each  other,  wilfully,  feloniously,  and 
of  their  malice  prepensed  to  kill  and  murder 
Henry  Lawes  Luttrell,  earl  Carhaofton,  then 
and  there  beine  a  true  and  foithfiil  subject  of - 
our  said  lord  tSe  king,  against  the  peace  of 
our  said  lord  the  king»  his  crown  and  d^gpity^ 
and  against  the  form  of  the  statute  in  that 
case  mde  and  provided. 

The  prisoners  severally  pleaded,  i^t  g^ty^ 
and  bemg  this  day  broi^ht  up  fur  tnal,  were^ 
asked,  whether  they  would  jc^i^  in  tbcjr 
challenges f— Answered  ia  the  negative;— 
Whereupon  James  Dunn  was  put  upon  bit 
trial  alone. 
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Jo  Murier  Lord  Carhamjfion. 


A.  D.  17W. 


[««» 


Countelfor  the  Crovs.— The  Attocpey  G«- 
oerai  {The  Eight  Hon.  Arthur  Wcdfe.  afler- 
wards  Viscount  Kilwarden,  and  Lord  Chief 
Justice  of  the  Court  of  Kin^s-beoch.] 

.l*he  Prime  Serjeant  [James  FitzceraM.] 

The  Solicitor  General  [JoIua  loler,  after- 
wards lord  Norbury  and  Lord  Chiief  Justice  of 
the  Court  of  Common  Pleasl  Mr.  J.  S. 
Townsend,  Mr.  Ridgeway,  Mr.  Mackenoa. 

Jgent.^Mu  Kejumis. 

Counsel  for  the  Pmoner.— Mr.  Curran 
[afterwards  Master  of  the  Rolls.]  Mr.  Mac- 
nally,  Blr.  Jonas  Greene,  Mr.  £mmet,t 

J^en*.— Mr.  Dowlin|^ 

The  sheriffs  returned  the  pand,  which  was 
called  over,  and  the  jury  sworui  in  the  foUow- 
ing  order: 

Richard  Manderiy  merchiiit»  challenged 
peremptorily  by  the  prisoner. 

Patrick  Bride,  esq.  sworn. 

William  Thompson*  ebq.  chaUengsd  ptc- 
emotorily  by  the  prippner. 

George  Carletun,  merchant,  awoni, 

William  Lindsay,  merchant,  chidfeoged 
peremptorily  by  the  prisoner. 

James  Blacker,  merchant,  swo^n. 

Samuel  Rosborough^  merchant^  cMltaged 
perempiorily  by  ibe  prisoner. 

Richard  Wilson,  merchant,  samt^ 

William  French,  esq.  sworn. 

Druiy  Jones,  roeFchant,  chfdleqgfd  per- 
emptorily by  the  prisoner. 

William  Duncan,  merchanl,  swpra. 

Oliver  O'Uar^,  m«rcluM4,  tci  by  on,  the  part 
of  the  crown. 

William  Bean,  narchant^sffom. 

Bdmond  Nugent,  chaDengi^d  p^rempturily 
by  the  prisoner. 

Mark  Robeits,  merchant,  samo. 

Patrick  Ewing,  merchiiiit^  aejk  by  on.  the 
part  of  the  crown. 

Daniel  Maguire,  merchanty  same. 

William  Tenant,  meccham,  awom. 

J.  Fttagerald,  merqhant^  challenged.  pcc« 
emplorily  by  the  prisoner. 

John  Lyons,  merchant,  same. 

Lewi9  tiiod^i^,  merchant,  swomh 

James  Kino,  merchant,  challenged  pef- 
einptorily  by  the  prisoner. 

TbonM»  Prentice»  merchant,  set  by  on  the 
part  of  the  crown. 

Meade  HenbiU,  esq.  challenged  perampterily 
by  the  prisoner. 

Robert  Burton,  esq.  sworn. 

George  Simpson,  merchant,  sworn. 

■  ■  '  Saundfoid,  esq^  challenged  peremp- 
torily by  the  prisooer. 

Peter.Roe,  nercbwiW  set  t^  on  the  part  otf 
the  crown. 

Thomas  Kejlet^  me»hant»  ohaUeogoi  per 
emntonl^  by  the  prisfl^Msr. 

Willioin  Uowanl,  merchant,  mmm. 

William  Laneake,  merchant,  8amt> 

An^rcMe  Leet,  esq.  iame« 

Cumeliua  GaAiiier^  iiiencheD||.awi)ni« 


George  Rafferty,  oierohent»  challenged 
peremptorily  by  the  prisoner. 

William  Uumfries,  merchant,  set  by  on  the 
part  of  the  crown. 

Samuel  Smith,  merchant,  same. 

F.  J.  Brady,  merchant,  same. 

George  Rawdon,  merchant,  same. 

Joshua  Manders,  merchant,  challenged  per- 
emptoriliy  by  the  prisoner. 

The  panel  being  gone  through,  the  clerk  of 
the  crown  called  the  first  person  set  aside  on 
the  part  of  the  crown. 

OHver  (ySara,  sworn. 


TEB  JvnT. 


Patrick  Bride, 
George  Carleton, 
James  Blacker. 
Willjam  French, 
William  Duncan, 
William  Bean, 


William  Tenant, 
Lewis  Hodgson, 
Robert  Bunon, 
Georg:e  Simpson, 
Cornelius  Gautier, 
OliYcr  O'Hara. 


To  whom  the  piisottor  waa  given  i»  duufe. 
'  Mr.  li^Kenna  opened  the  indictment 

Mr.  Attorney  GauraL-^^y  Lords,  and 
Gentlemen  of  the  Jui;y;— I  am  directedi  o^ 
cially,  on  the  part  of  the  crown,  to  proseeute< 
the  prisoner  at  the  bar.  I  should  not,  in  w 
c^ae  in  which  the  'orisoBeii  is  not  entitled  to 
tl^  same  privilege  hyhis  couaeel,  tvouble  the^ 
Court  with  any  statement,  were  not  the  case 
of  se  mtttch  importance  to  the  morala  of  the 
people,  the  good  order  of  society,  and  the 
public  peace.  I  shall  confine  nyaetf  to  the 
leading  circumstances  of  the  case,  wishing  to 
dbctoae  to.  the  world  tha  situation  iu  which 
this  conspiracy,  prevailing  in  this  country,  st> 
tempts  to^phwetn6  social  order  of  the  countiy» 
— Hopmg  that  if  wihat  I  state  shall  appear  in 
evidence,  it  mio^  have  this  effect  upon  all  who 
shall'  become  acquainted  with  the  circum- 
stances—thia  salutary  e&ctr— that  tliey  mav 
see.  the  fatal  and  horcible  lengthy  to  which 
delwinn  mav  bring  them;  and  that  men' 
may  know  that  when  they  enter  into  those 
societies,  they  eapose  themselvea  to  crimes  of 
the  most  borrtd  and  atrociousAaHve. 

Gentlemen,  the  prisoner  at  the  bar  standat 
indicted  for  conspiring  and  confederating  with 
others  to  take  away  the  life  of  the  carl  c?Caiw 
hampton,  which  offence  by  the  hiw  of  thia 
country  b  now  a  capital  felony.  Itis^tl' 
should  inform  you  as  shortly  as  may  be,  hefw 
that  crime  came  to  be  a,  capital  felony->-not 
thb»t  you  or  the  Court  have  any  thing  to  do 
with  the  policy  of  the  law->*It  exists,  and  you 
are  to  inquire  whether  the  pnsoncD  be.'  geilty- 
of^thfi  fact  charged  upon  him,  and  thejudgea 
are  t|k  execute  the  law,  if  theprisonerbofonhd 
piiUjr<~By  the  kw  of  England,  in  early 
timta,  it  was  acapilal  offence,  tocompaaaaadi 
imaoine  the  death  of  any  man^  «  sabject,  or 
the  kine;  but  in  more  modem  tiniestba«facl- 
of '  mimr  akme  was  censiddred  capital,  and 
tin  cBiMMt of  conpaasing  the  death  vttscripilal 
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only  in  the  ca»e  of  the  king,  on  account  of  the 
interest  which  society  has  in  his  life.  With 
regard  to  a  subject,  the  compassing  of  bis 
death  became  a  misdemeanor  merely. — ^The 
legislature  did  not  sec  a  necessity  to  mcrease 
tiie  punishment — The  crime  was  scarcely 
ever  committed,  and  seldom  even  suggested 
itself  to  the  imagination  of  men.  It  was  not 
till  of  late — of  very  modem  days — till  the 
foundation  ofthat  system  which  rages  through 
the  country — when  the  nation  was  disgraced 
by  the  frequent  conspiracies  to  murder,  that 
the  legislature  finding  the  crime  prevail,  per- 
mitted a  bill  to  be  introduced  for  the  purpose 
of  making  that  crime  a  felony  of  death.  That 
bill  three  years  since  passed  through  two 
stages  in  the  House  of  Commons^and  then 
trusting  that  an  impression  would  be  made  by 
what  h^  passed  there,  such  was  the  modera- 
tion of  the  legislature,  that  they  adjourned 
the  consideration  of  the  bill  to  a  distant  day, 
and  it  did  not  pass  in  that  session.  Unhap- 
pily, the  expectation  entertained  proved 
eroundless  ;»the  crime  became  more  preva- 
lent, and  two  years  aAer,  the  legislature  was 
compelled  to  pass  a  law  making  conspiracy 
felony  of  death.  Gentlemen,  to  state  what 
the  crime  is  must  be  sufficient  to  show  that  no 
punishment  is  too  severe.  The  crime  must 
De  this:— Two  persons  at  least  deliberately 
agree  upon  the  murder  of  another.  The  mind 
must  approve  putting  out  of  society  for  ever, 
the  man  capable  of  such  a  crime. 

But,  gentlemen,  that  is  not  for  jfour  consi- 
deration. All  vou  have  to  inquire  is,  whether 
James  Dunn,  the  prisoner  at  the  bar,  did  con* 
spire  with  any  of  tne  persons  named  in  the  in- 
dictment to  take  away  the  life  of  the  earl  of 
Carhampton. 

I  will  now  state  as  briefly  as  I  can,  the 
evidence  that  is  to  be  laid  before  you. — It 
will  appear,  that  there  was,  in  the  city  of 
Dublin,  a  society,  known  by  the  appellation 
of  "  United  Irishmen."— That  society  is  di- 
vided into  a  vast  number  of  societies,  con- 
nected with  each  other  progressively  by  Baro- 
nial Committees,  Provincial  and  National 
Committees.— What  may  be  the  professed  ob- 
jects of  the  society,  it  is  not  for  me  to  state. 
But  it  will  appear  by  the  trial  of  this  day,  if  I 
am  rightly  instructed,  that  those  objects  are 
attempted  to  be  obtained,  by  murder  and  de- 
liberate  assassination assassination,   not 

casually  to  be  committed  by  individuals  of  tEe 
society— not  perpetrated  through  the  mistaken 
zeal  of  an  individual— but  it  will  appear,  that 
those  assassins  come  out  of  the  society  itseif 
and  are  supported  by  the  pay  of  the  society, 
even  to  their  protecUon  if  brought  to  trial. 

Gentlemen,  if  I  am  rightly  instructed,  it 
will  appear,  that  the  assassmation  intended  in 
this  case,  was  promoted  by  a  society  of  United 
Irishmen,  which  agreed  to  pay  with  Baronial 
money,  the  persons  ^ho  should  commit  the 
assassination. 

Gentlemen,  I  hope  I  may  be  pardoned — ^I 
do  not  state  these  circtunfitances  to  make  an 


impression  upon  your  minds — I  do  it,  in  per* 
haps  the  mistaken,  but  certainly  the  anxious 
hope,  that  the  knowledge  of  these  facts  may 
produce  an  eflect  upon  those  who  have  been 
deluded  hitherto,  and  upon  those  upon  whom 
delusion  may  hereafter  be  attempted. — ^That 
while  they  are  told  they  are  only  to  assist  to 
bring  about  some  constitutional  improvement, 
men  may  know  they  are  enlisted  to  commit 
crimes  the  most  disgraceful  to  human  nature 
— that  they  may  learn  that  the  sixpences  they 
contribute  to  tlie  common  fund  may  be  the 
wages  of  assassmation^  perhaps  of  tneir  best 
friends  and  patrons,  discharging  the  duties  of 
the  stations  in  which  they  are  placed. 

Gentlemen^  it  will  appear,  that  in  one  6f 
those  societies,  which  assembled  in  this  city 
upon  the  7  th  of  May  last,  in  the  morning,  the 
prisoner  at  the  bar,  of  the  name  of  James 
Dunn,  a  blacksmith  and  farrier  in  the  service 
of  lord  Carhampton,  resident  at  his  gate  at 
Luttrelstown  in  the  county  of  Dublin,  came 
to  the  society,  got  himself  introduced,  at  the 
instance  of  the  man  of  the  house  where  the 
society  was  assembled,  and  did  deliberately 
propose  to  assist  their  cause  by  taking  away 
the  life  of  the  earl  of  Carhampton.  Previous 
to  his  beins  received  to  make  this  proposition, 
he  was  called  upon  to  show  he  was  an  United 
Irishman,  which  he  did  by  the  signs  known 
among  them :— -thus  accredited  he  made  his 
proposition — the  society  acceded  to  it<— he 
was  asked,  who  could  assist  him :— be  said, 
there  were  many  to  stand  by  him,  but  there 
were  three  or  four,  upon  whom  he  could  par- 
ticularly rel)r.  He  was  denred  to  come  again 
in  the  evening — where  he  would  meet  the 
same  persons,  and  to  bring  with  him  the 
persons  he  mentioned.— He  did  accordingly 
come.— But  the  society  conceiving,  that  the 
assembling  of  sixteen  persons,  together  with 
the  assassins,  might  excite  some  suspicion^ 
appointed  a  committee  of  assasiination,  consist- 
ing of  seven  members,  who  were  to  concert 
the  business  witli  Dunn  and  his  party.  Thus 
sixteen  men,  assembled  upon  a  Sunday  morn* 
ing,  unheated  by  liquor,  unprovoked  by  passion 
or  injury,  do  hear  proposed  from  a  member  of 
their  society,  a  scheme  to  murder  the  earl  of 
Carhampton,  they  take  an  oath  to  keep  secret 
and  to  effect  the  plan,  and  they  appoint  a  com* 
mittee  of  assassination  to  execute  their  horrid 
purpose. 

It  will  ajppear,  that  in  the  evening,  Dunn 
came,  with  three  others,  whose  names  are 
mentioned  in  the  indictment—that  in  the 
evening,  the  committee  of  assassination  sat — 
they  examine  Dunn  and  his  associates,  where 
they  lived,  and  who  they  were ;  and  such  in^ 
qniry  was  made,  and  such  answers  given  as  to 
satisfy  the  committee,  that  they  were  persons 
to  be  relied  upon  in  the  work  they  were  to  un- 
dertake. A  scheme  was  proposed  by  the 
prisoner  at  the  bar  for  the  purpose  of  carrying 
their  de»gn  into  e£fect--that  scheme  was  dis- 
approved  of,  and  a  member  proposed  an<Hher, 
mhif^  with^me  variation  was  adopted.    The 
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commUlee  tu^ourned  with  acn  intenlioo,  that 
this  scheme  should  be  eiecuted  upon  the 
eosuinz  Sunday. 

Lord  Carharoptun  had  made  It  a  practice, 
when  the  duties  of  his  office  permitted  him, 
to  eo  to  his  seat  at  Luttrelstown  upon  Sundays ; 
and  it  will  appear  that  by  the  plan  agreed 
upon,  Dunn  and  the  others  of  the  committee 
were  to  eet  horses,  and  upon  Sunday  overtake 
his  Iordship*s  carriage,  and  discharge  blunder- 
busses into  it  from  the  rear,  while  others 
were  to  get  forward,  discharge  pistols  into  the 
side  windows,  and  to  such  lengths  did  their 
diabolical  purpose  carry  them,  that  they  deter- 
mined to  put  to  death  the  unoflfending  postil- 
lion, and  the  other  servant  attending  the  car- 
riage, and  his  lordship's  aid- de- camp,  should 
he  accompany  him. 

It  occurrea  however  to  some  of  the  com- 
mittee to  be  necessary  to  procure  a  sum  of 
money  to  enable  them  to  provide  horses,  and 
weapons.  For  that  purpose  they  apply  to  the 
secretary  and  treasurer  lor  a  sum  oi  monev— 
often  or  twelve  guineas,  which  it  seems  they 
thought  sufficient  to  provide  them  with  means 
of  putting  to  death  the  earl  of  Carhampton 
and  his  attendants ;  and  this  monev  was  to 
be  supplied  from  a  fund  raised  by  the  small 
contriDutions  of  the  members  of  the  various 
societies. 

The  secretary  of  the  Baronial  Committee, 
it  seems,  did  not  think  himself  warranted  to 
advance  the  mone^,  and  it  became  necessary 
to  nmke  an  application  to  the  secretary  of 
finance: — Bourke  was  therefore  applied  to; 
he  was  foreman  to  Mr.  Miles  Dignan  of 
Grafton- street,  and  he  said,  that  the  thing 
must  be  postponed,  until  Mr.  O'Callaghan, 
who  was  at  head  of  the  finance,  should  re- 
cover. Bourke  was  one  of  the  uxteen  at  the 
first  meeting,  and  though  he  mentioned  that 
the  matter  must  be  postponed  for  the  reason 
he  stated,  yet  he  recommended  strongly,  as 
more  adviseable,  to  execute  the  plan  imme- 
diatelv,  saying  that  he  entertained  no  doubt 
that  the  money  would  be  had  afterwards. 

Gentlemen,  this  plan  was  to  have  been 
carried  into  execution  upon  the  14th  of  May; 
but  the  means  not  being  had,  Dunn  came  to 
town  that  day,  attended  by  Carty  and  others 
his  companion?;  to  deliberate  with  the  com- 
mittee of  assassination ;  and  upon  his  return 
home,  he,  together  with  Carty,  was  arrested. 

Gentlemen,  I  do  not  take  up  your  time  with 
a  more  minute  detail  of  the  particulars.  The 
chairman  of  the  committee,  James  Ferris, 
had,  previous  to  the  meeting  of  the  7th  of 
May,  seeing  the  dangerous  tendency  of  the 
society,  informed  lord  Carhampton  of  its 
views;  and  lord  Carhampton  recommended 
to  him  not  then  to  quit  the  society,  for  he 
might* make  discoveries  useful  to  the  state. 
Afterwards  this  proposition  to  murder  the 
earl  of  Carhampton  was  made,  which  Ferris 
immediately  disclosed. 

If,  eentlemeii,  this  outline  of  the  facts  be 
proved,  you  can  have  no  hesitation  in  finding 
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the  prisoner  guilty.  These  ^ts  are  con^ 
firmed  from  the  mouth  of  the  prisoner.  After 
he  was  apprehended,  he  did,  in  a  conversation, 
where  neither  hqpes  nor  fears  were  excited  to 
influence  his  mind,  admit  to  lord  Carhampton, 
that  he  had  entered  into  the  conspiracy^  and 
had  determined  to  take  away  his  life : — He 
did,  as  it  were  enthusiastically,  admit  and 
glory  in  every  thms  he  had  determined  to  do ; 
acknowledging  at  the  same  time,  that  he  Imd 
not  received  any  injury  from  the  earl  of  Car- 
hampton. The  particulars  which  passed,  I 
would  rather  you  should  hear  from  the  wit- 
nesses, than  from  me. 

The  next  day  after  he  had  this  conversa- 
tion, lords  Carhampton  and  Enniskillen,  ac- 
companied by  captain  Eustace,  saw  the  pri- 
soner.— He  had  an  opportunity  of  considering 
his  situation  :  he  din  then  declare  his  guilt — 
averring,  that  as  lord  Carhampton  was  at  the 
head  ot  a  party,  and  that  it  would  benefit  the 
cause  in  which  he,  the  prisoner  was  engaged, 
he  resolved  to  put  his  lordship  out  of  the 
way. 

This,  gentlemen,  is  the  outline  of  the  case ; 
you  will  hear  the  witnesses  detail  it  more 
particularly.  If  the  prisoner  be  iunocent,  you 
will  have  pleasure  in  acquitting  him.  But  if 
he  be  guilty,  you  have  an  important  duty  to 
perform,  to  find  a  verdict  that  will,  by"  deter- 
ring others,  preserve  the  lives  of  many  of 
your  fellow-creatures. 

I  hope  the  audience  now  assembled,  and 
others  who  may  hear  of  this  trial,  will  reflect 
upon  the  situation  in  which  these  societies 
place  the  persons  who  enter  them;  that  when 
they  are  contributing  the  produce  of  their  in- 
dustry, into  the  funds  of  these  associations^ 
they  do  it  for  the  hire  of  assassins,  whose 
daggers  are  pointed  at  their  best  protector,  as 
in  tlie  present  case  lord  Carhampton  was  to 
h\\  by  the  hand  of  his  servant,  merely  be- 
cause he  had  discharged  the  duties,  with 
which  he  was  entrusted,  as  a  magistrate  and  a 
general  officer.  The  only  reason  which  these 
conspirators  had  for  putting  the  eari  of  Car- 
hampton to  death  was,  that  he  had  with  an 
activitv,  zeal,  and  ability  unexampled,  exerted 
himself  to  suppress  insurrection,  and  to  re- 
store the  peace  of  his  country.* 

Jamet    FerrU    sworn. — Examined    by    Mr. 
Prime  Serjeant, 

Do  you  know  a  person  of  the  name  of 
James  Dunn  ?— I  have  seen  him. 

Point  him  out  to  the  jury  ?— There  he  is 
[pointing  to  the  prisoner.J 

Do  you  recollect  the  7tn  of  May  last? — Am 
I  at  liberty  to  recur  to  notes  to  assbt  my  me- 
mory ? 

Mr.  M^Nally  for  tlie  prisoner. 

When  did  you  take  these  notes  ?  —A  day  or 
two  after. 


^  As  to  this,  see  9  Plowden*8  Historical 
Review  of  the  State  of  Ireland,  p.  537. 
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Did  fou  take  fhem  all  at  one  dme  F^No^ 
because  there  were  diflferent  times. 

Omrt.-^Dp  you  mean  to  say,  that  you 
made  those  notes  after  each  particular  trans- 
acttoo  ? — Just  so,  my  lord. 

Mr.  JIf  Nfl//v. — On  your  oath,  have  you  re- 
vised or  embellished  those  notes  at  any  sub- 
sequent time  ? — 1  have. 

Then  these  are  not  the  very  notes  which 
you  first  took  down,  but  have  been  revised, 
embellished,  diminished,  and  increased  for 
the  purpose  of  refreshing  your  memory  F — 
They  arc  the  same  m  effect. 

Mr.  Af* ^a/(y.— My  lord?,  I  submit,  that 
these  notes  cannot  be  made  use  of. 

Mr.  Justice  Boyd, — State  what  you  can 
from  your  recollection,  and  you  may  recur  to 
Ibe  notes  afterwards,  if  necessary. 

Mr.  Prime  Serjeant. — Did  you  see  the  pri- 
aoner  upon  the  day  I  mentioned,  the  7  th  of 
May  ?— I  did. 

a  here  ?— In  Strand- street* 

That  h  in  the  county  of  the  city  of  Dub- 
lin ?— I  believe  it  is. 

Had  you  any  acquaintance  with  him  before 
that  dayf— I  never  saw  him  before  in  my 
Kfe. 

Were  you  b  the  discharge  of  any  duly  that 
day  ?— I  was  chairman  of  a  meeting  that  day. 

Where  ?*»In  the  house  of  Maurice  Dunn, 
in  Strand-street. 

There  you  saw  the  prisoner  ?— It  was. 

Was  he  introduced  by  any  person?— tie 
was. 

By  whom  ?— By  ^taunce  Dunn,  the  man 
of  the  house. 

You  were  in  the  room,  and  were  called  out? 
—I  was,  by  Maurice  Dunn. 

Who  then  introduced  the  prisoner  to  you  ? 
-^Hedid. 

As  near  as  you  can  recollect,  state  what 
passed  between  you  and  the  prisoner  upon 
that  occasion  ?— After  Maurice  Dunn  had  in-  { 
troduced  the  prisoner  to  me— Am  I  at  liberty 
to  state  what  Maurice  Dunn  said? 

Mr.  Prime  Serjeant. — Yes,  if  the  prisoner 
James  Dunn  were  nresent  ? — Maurice  Dunn, 
addressing  Mmselt  to  me,  said,  '*  This  is  a 
particu^  friend  of  mine;  he  has  something; 
for  the  good  of  the  cause  to  tell*' — I  think 
th9ie  were  bis  words— or  '<  communicate" — 
I  do  no\  exactly  recollect  which—"  Go  aside 
there  both  of  you,  and  talk  together'* — and 
says  Maurice  Dunn  to  James  Dunn  "  You 
may  tell  him**  (meaning  me) "  your  mind'* — 
Maurice  Dunn  then  left  us,  and  we  went  and 
sat  down  together  in  one  of  the  seats  of  Mau- 
rice Dunn's  tap- room— he  keeps  a  public- 
house. 

About  what  hour  of  the  day  was  this  ?— 
Between  eight  and  nine  in  the  morning  to  the 
best  of  my  recollection. 

You  sat  down  in  the  tap-room  ?— I  sat  in 
one  of  the  seats. 

Was  there  any  other  person  there  ?— I  do 
not  recollect  there  was :  it  was  rather  early  in 
the  morning. 
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What  passed  f— ^ys  James  Dunn,  <<  I  un- 
derstand you  are  bead  of  the  meeting  within." 
I  told  him  I  was  chairman. 

What  reply  did  he  roakef— *'So  the  man 
of  the  house  was  tellinz  me,  he  is  a  name-sake 
and  relation  of  mine.''^ 

Well,  sir  f — «  How  do  matters  go  on  ?"  The 
answer  I  made  him  was,  "  swimmingly"— to 
the  best  of  my  recollection. 

Well,  sir?—**  We  hear  down  our  side,  that 
Carhampton  is  a  great  eye- sore  to  matters.** 

Court. — Who  said  that?— The  prisoner, 
James  Dunn,  my  lord. 

Mr.  Prime  Scr;>flnf.— Well,  sir'— «  We  hear 
that  he  is  taking  up  people,  and  sending  them 
on  board  every  day.**  **  So  I  hear" — was  my 
answer.—**  There  are  a  few  friends  of  us ;  a 
few  more  and  I,  who  were  putting  our  heads 
together  about  doing  him  out** 

Who  said  that?— James  Dunn,  the  prisoner 
at  the  bar. 

What  moref— **  We  had  a  notion  of  doing 
him  out  in  the  demesne,  but  fhen  we  are  so 
well  known  in  the  dlace,  that  I  ihousbt  as 
how  it  was  better  to  aefer  if— or— **  refer  it,** 
I  cannot  exactly  say  which  — **  until  I  came 
into  town  and  consulted  with  some  of  the 
city  committee  about  it ;  and  so  I  came  in  pur- 
posely about  it.  I  %ras  tellinz  the  man  of^ttie 
house  about  it*  He  was  telling  me  of  the 
meeting  here,  and  he  said,  he  would  tell  vou 
of  it  hitfiself,  but  he  is  so  busy ;  I  saw  be  Iiad 


not  time;  buti  suppose  my  tcUinjg  you  of  it  is 
the  same  thing.*'    At  this  part  ofthe  ( 


conver- 
sation the  man  of  the  House  came  up  to 
where  we  sat— **  Well,  says  he  to  James  Dunn, 
the  prisoner,  •*  were  you  tcinng  him  ?*'  **  I 
was" — was  James  Dunn*s  reply. — **  Well, 
•  what  do  you  think  of  it  ?** 

Says  who?— Maurice  Dunn  to  roe— **Is 
it  not  a  {Teat  thing  f*' — I  told  him,  I  was  but 
one,  I  did  not  know  what  to  say  about  it. 

James  Dunn  was  present  at  this  ? — He 
was. 

What  I'eply  did  he  make  ?— **  What  do  you 
think,  if  you  mentioned  it  withhi  ?" 

Who  said  that  ? — Maurice  Dunn. 
.  Was  James  present  ? — He  was. 

What  more  was  said? — I  asked  where 
James  Dunn  lived,  was  it  far  off— He  told  me 
just  down  at  Luttrelstown — I  then  stood  up, 
and  I  lef\  the  two  Dunns  together,  and  re- 
turned into  the  room,  where  the  meeting  was 
held. 

What  passed  a(\er  you  returned  to  the 
meeting  ? — I  mentioned  briefiy  to  the  mem- 
bers the  conversation  that  passed  abroad. 

Mr.  ^tNallif, — Do  not  mention  any  thing 
that  passed  when  Dunn  was  outside. 

Mr.  Prime  Serjeant, — Was  any  question 
put  to  you  respecting  James  Dunn? — ^There 
was. 

V^as  he  called  into  the  meeting  ?— He  was. 

What  was  the  first  thing  that  passed  upon 
his  introduction  into  the  room? — Maurice 
Dunn  was  called  in  before  a  word  wouki  he 
heard  from  him^and  Maurice  Dunn  was  asked 
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in  the  presence  of  Jsmbs  Dunn,  if  he  would 
irouch  for  him ;  if  he  was  up  or  ttrMgki,  I  do 
not  know  which ;  he  sud,  **  he  would  engage 
his  Ufe  for  him/'  upon  which  certain  signsr 
were  put  to  him. 

What  sTgnsP — Signs  hy  which  the  people 
called  United  Irsromen  were  known  to  each 
other  at  that  time. 

He  was  tried  ?— He  was. 

Did  he  answer  the  sienal  ? — ^He  did. 

After  he  had  proved  nimself,  what  passed  ? 
—He  was  desired  to  sit  down. 

Who  was  chairman  ? — ^I  was  chairman :  I 
again  took  the  chair. 

Having  taken  the  chair,  he  so  good  as  to 
tell  what  passed  ? — I  then  addressed  James 
Dunn  the  prisoiiei^  and  said,  **  These  gientie- 
men  wbh  to  hear  from  your  own  mouth,  what 
ybu  have  been  teiluig  me  abroad.''—'^  Why, 
gentlemen,'!  says  he,  **  what  I  was  telling  that 
gentleman  was,  that  I,  and  a  few  more  fnends 
were  thinking  of  doing  out  Carhampton."  He 
was  asked—*'  Did  he  live  under  lord  Car- 
hamptouf'^He  said,  he  was  his  smith  and 
farrier. 

Did  he  assign  any  motive  for  tiiis  inten- 
tion: what  induced  him?— He  said  pretty 
much  what  he  said  to  me  abroad,  *^  That  be 
heard  down  at  his  side,  that  he  was  a  great 
hindrance  to  matters  gettine  forward." 

How  was  this  prop(»al  of  nis  received  at  the 
meeting?— With  much  seeming  satisfiurtion. 

Do  y  ou  recollect  any  particular  expression  ? 
—I  do. 

Mention  it?— One  said,^  It  was  great  news'* 
—another  said,  ^  It  was  glorious  news"-^ 
another  said,  **  It  was  the  best  news  they  hewrd 
yef*— and  one  said,  **  It  would  do  more  for 
the  cause,  than  had  been  done  before." 

Do  you  recollect,  whether  ^ere  was  a  man 
of  the  name  of  Byme  at  tiiat  meeting? — 
There  was.— There  were  two  Byrnes  at  that 
]neetinfl;^[Here  thewitnesQ  pulledouta  paper, 
which  he  said  was  a  list  of  the  names  of  the 
persons  then  present,  and' taken  down  «l  the 
tiil^] 

Do  you  recollect  any  thing  bemg  observed 
by  ray  person  of  the  name  of  Byrne  ?— -I  do, 
by  Thomas  Byme«  It  was  asked  by  Byrne, 
**  How  could  it  be  done?"  He  said-^-^ 

Who  said?— The  prisoner;  thatthelrewaea 
nanrow  part  of  the  road  leading  to  Lnttrds^ 
town,  where  there  wasaquick-set  hedgci,abd' 
a  stooe  wall,  and  that  (torn  bdiind  that  wouhl 
be  the  place  to  slap  at  him. 

Was  there  auyiliiile,  or  day,  or  particular 
pdintiagvout  of  the  di^,  mm  which  it  might 
he  dene  ?-^The  Sunday  fbUowiog  was  penned 
out,  but  not  at  that  time. 

JMI  wliAt  passed?— The  prisoner,  Jmnes 
Dunn,  was  then^  asked,  **  How^lord  Oarhamp 
ton  usually  went  out?"  He  said,  he  went  ge- 
nendlj^fai-ii  poeiM^iite— He  was  tiien  asked, 
if  many  went  with  bin?  He  said,  neoA  hut 
the  heywh»  dfo^  Iubi,  to  be  sure;  some- 
tJkam  a>  foiMmaft'  v^ent  with  him.— He  was 
th0»«ked»*«ifhedkl'iiitgoatiBedi"   He 

VOL.)^XVL 


said,  he  alwiqrs  carried  pislcds  about  him,  and 
was  damned  waiy ;  but  what  would  sieaify  his 
pistols?  one  good  blunderbuss  would  do  as 
much  as  ten. 

Well,  sir?— He  was  asked  the  hour  he  ge- 
nerally went  out.  He  said,  sometimes  sooner, 
sometunes  later,  but  he  could  not  go  in  or  out, 
without  his  knowing  it  He  was  then  adied^ 
Why  he  did  not  go  to  some  other  place  to  pro- 
pose this  scheme? — ^He  said,  the  man  of  the 
house,  or  his  wife,  I  do  not  know  which,  was 
a  relation  of  his,  and  he  chose  to  come  there . 
as  knowing  it  was  the  safest.  He  was  then 
asked,  how  many  of  his  friends  were  ih  the 
secret  ?— He  said  four,  whom  he  had  engaged 
to  join  him.  He  was  asked,  if  they  were  abng 
with  him  ?  He  said  no^  but  if  any  time  was 
appointed,  he  would  bring  them,  lor  he  had 
notlung  to  do  but  slip  out  and  fetch  them. 

Was  there  any  time  appointed  for  hb  bring- 
ing them  in?— Yes;  seven  o^dock  in  the 
evening  of  the  same  day. 

What  was  done  after  that  appointment?— 
It  was  then  proposed  that  an  oath  of  secrec  v 
should  be  taken  by  aU  Uien  present,  which 
was  accordingly  done. 

Coarl.— Do  you  recollect  the  purport  of  the 
oath?— To  keep  secret  tin  matter  then  pro* 
posed. 

Mr.  Prim  ^r^Miir^— What  fiuther  passed  ? 
— It  was  proposed,  that  the  names  should' all 
be  taken  down,  that  we  might  know  one  an- 
other. I  took  them  down  as  they  sat,  or 
stood,  beginning  with  myself.  Here  they  are 
—[The  witness  then  produced  a  list]. 

Mention  their  names? — Wiiham  Carrige, 
Michael  FarreU,  Thomas  Bourke,  James  Fair- 
weather,  John  Taafb. 

Coar r.— Is  that  the  list  you  took  at  the 
Ume?— It  is  mv  lord.  Matthew  Lawler, 
'Patrick  Hicky,  James  Bacon,  George  Ryan, 
William  Darcy,  Ganet  Byrne,  Jaanes  Dunn, 
Thomas  Bvme,  John  Farrell,  Patrick  (>Neil, 
John  Whelan.— 2%(ia  are  all  ma$  sit  the  meet- 
ing in  the  moming> 

Coarr.- How  many  are  there?— ShcteeUy 
besides  myself. 

Mr.  Prime  Serfeaiii.- Was  there  any  scheme 
conceived  of  dividingor  subdividing  the  party  ? 
—It  was  proposed  and  agreed  to,  that  a  com- 
mittee of  seven  of  the  members  present  should 
be  stiuck  out  to  meet  Dunn  and  his  party  in 
the  afternoon. 

Was  a  committee  struck  out  ?— There  was. 

Name  them?— I  was  first,  WilHam  Carrige 
second,  James  Fairweather,  Patrick  Hickey, 
Garret  Byme,  Thomas  Byrfte^  and  John 
famlt 

A^r  the  commtttee  was  struck,  was  there 
>^y  ^>S°9  ^  ^^^  ittreed  upon  ?— Them  was. 

WhSl  wiis  U?— "^  A  good  act." 

Wti«  Was  the  offset  of  that  word  ?— Thai 
the  perty  fl^t  kno#  one  another  v^n  the/ 
met 

After  the  committee  was  struck  and  the 
pMs  wittd  igreed  upon,  was  th^  anytime 
aplpdtaled  for  meeting  ag^  ?— Tee. 
'    31 
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What  time  P— The  same  day  at  scTen  in  th« 
evening,  at  the  tame  house. 

Who  were  to  meet  ?— James  Dunn,  and  the 
persons  he  was  to  bring,  and  the  committee. 

Be  bo  good  as  to  tell  the  Court  and  the  jury, 
after  the  meeting  broke  up,  what  you  next 
did? — I  went  home  and  determined  with 
myself  immediatel^r  to  apprise  lordCarhamp- 
ton  of  what  was  going  forward ;  and  for  that 
purpose,  I  went  m  person  to  the  Royal-hos- 

Iiital,  and  not  finding  him  at  home,  wrote  a 
et  ter,  caulion'mg  him  not  to  go  to  Luttrelstown 
on  Sunday,  as  was  his  custom,  or  to  that 
effect.    I  left  the  letter,  and  returned. 

C^re.— Where  did  you  leave  the  letter? — 
At  the  Royal-hMpital,  the  residence  of  lord 
Carhampton.. 

Mr.  Fritm  SetjeanL^Yoa  said  the  commit^ 
tee  were  to  meet  at  seven  in  the  evening; 
tell  the  jury,  what  induced  you  to  make  this 
immediate  communication  to  lord  Carhamp- 
ton ?— To  prevent  the  danger  that  was  threat- 
ened. 

Did  any  thing  pass  from  Dunn,  which  made 

Su  do  that? — Yes :  Dunn  said,  it  was  lord 
irhampton's  custom  to  go  to  Luttrelstown  on 
Sundays,  and  near  that  would  be  the  place  to 
do  him.  I  apprehended,  that  he  and  his  party 
might  mc^t  him  and  destroy  him ;  therefore  I 
told  lord  Carhampton  without  waiting  the  re- 
sult of  the  committee. 

At  the  hour  of  seven,  was  there  any  meet- 
ing of  the  committee,  or  any  part  of  it?— 
There  was ;  I  was  first,  Willmm  Carriee  se- 
cond ;  James  Fairweather  was  there ;  Uarret 
Byrne,  Thomas  Byrne,  and  John  Farrell; 
Ulckey  did  not  attend. 

All  the  committee,  save  him,  attended  ?-^ 
Theydid. 

Did  you  see  the  prisoner  that  evening? — 
I  did. 

Was  he  alon^,  or  accompanied  by  any  per- 
son ?^Ile  was  accompanied  by  four  persons. 

Name  them? — Astney  gave  their  names  to 
n:e,  they  are  as  follows  [looking  at  a  list.]. 

Courts — Did  you  ask  them  their  names  ? — 

I  did,  my  lord— -John  Broderick,  Peter  Keilly, 
Patrick  Carty,  and  Edward  Martin. 

Mr.  Prime  Serjeant* — ^Then  there  were  ele- 
ven in  all  f— There  were. 

Be  so  good  as  to  mention  what  was  next 
done? — It  was  then  mentioned  to  those  four 
whom  the  prisoner  had  brought  in,  that  an  oath 
of  secrecy  had  been  taken  in  the  morning,  and 

I I  was  necessary  for  them  to  do  the  like;  which 
theydid. 

YOU  were  in  a  separate  room  ?— Yes. 

Tell  the  Court  and  the  jury  what  passed 
afterwards— Did  any  conversaUon  pass  in  the 
presence  of  Dunn  f— There  did. 

Tell  it  f— Thomas  Byrne  said,  **  I  suppose 
those  are  friends,  and  gentlemen ;  I  suppose, 
we  all  understand,  wlwt  we  are  met  about  F^ 

Did  Dunn  say  any  thing  ?~  He  said,  **  If 

they  were  not,  I  would  notl)ring  them  here." 

Byrne  said,  «  We  know  the  business  we  have 

"'  aboui^  had  we  not  better  proceed  to 


business  f  Well,  Mr.  Dmm,  let  us  bear  bow 
you  intend  to  do  it ;  what  is  your  plan  ?^  or 
to  that  effect;  I  cannot  exactly  recollect  the 
words. 

Well,  sir  ?— <'  The  plan  I  had  first  a  notion- 
of, "  says  he,  **  was  in  doing  him  out  in  the 
demesne,  but  then  as  I  mentioned  this  morn-* 
ing,  that  would  be  liable  to  danger;  tbe> 
smallest  noise  would  be  hieard,  and  he  has  a 
parcel  uf  Highlanders  there,  and  we  thought 
It  best  to  defer  it,  till  we  took  better  advice.^ 

Was  there  any  observation  upon  thati-^ 
There  was;  that  his  plan  of  doing  him  ont 
upon  the  road  was  better,  but  it  would  be  at^ 
tended  with  danger,  and  he  then  proposed— 

Who  f— Thomas  Bvrne— That  the  partr 
should  go  out  mounted— it  would  be  the  most 
secure  Sad  safest  method. 

Was  all  this  in  the  presence  of  the  prisoner  ? 
—It  was.    The  plan  was  then  agreed  to. 

Was  there  anyadjustment  or  settlement  of 
the  business  P— There  was  —At  first,  nine  was 
proposed  to  go  out,  of  which  I  took  a  note 
upon  this  paper  in  this  manner,  ^  Nine  num- 
ber mounted." 

Were  the  nine  or  any  of  them  agreed  upon 
at  that  time  f — No,  8ir.  It  was  thought  nin« 
would  be  sufficient ;  but  John  Farrell  men- 
tioned that  no  man  then  present  should  be 
exempt,  they  should  all  go. 

Was  that  agreed  to?— It  was. 

Do  you  mean,  that  Dunn  and  his  four  mei»: 
and  the  six  of  the  committee  should  go  ? — 
I  do.  , 

Was  there  an^r  time  and  what  fixed  for  the 
execution  of  this  plan?— The  Sunday  fol- 
lowing. 

Was  there  any  and  what  reason  assigned  by 
any  and  which  of  the  partv  for  fixing  upon  that 
day? — It  was  mentioned  bv  Dunn,  that  it 
could  not  be  upon  any  other  day ;  that  was  lord 
Carhampton's  usual  day  for  jB;omg  to  Luttrels- 
town, ami  they  might  lie  watting  long  enough 
upon  week  days — that  he  seldom  or  ever  went  - 
to  Luttrelstown»  but  upon  Sunday. 

Was  there  any  and  what  observation  made 
upon  that  proposal  ?— It  was  then  mentioned 
by  Thomas  Byrne,  that  the  sooner  it  wa» 
done  the  better,  lest  the  matter  sheuld  get 
wind. 

After  thb  was  agreed  upon  with  respect  to 
lord  Carhampton,  was  there  any  scheme  con- 
ceived, with  respect  to  the  persons  who  might 
be  with  him  f — ^They  were  to  be  assassinated 
— to  be  shot  I 

Who  ?— The  driver  and  the  footman. 

Was  there  with  respect  to  any  other  person  ? 
—There  was;  in  case  he  had  any  boay  with 
him— a//a;>ere  to  be  done. 

Was  there  any  reason  assigned  for  taking 
off  those  persons  ?— lliere  was. 

By  whom  ? — By  James  Dunn. 

What  was  it?— He  said  that  all  lord  Car- 
hampton's servants  knew  him. 

Was  there  any  observation  made  afte^ 
wards  F— There  was  by  Thomas  Byrne,  and 
others-rThey    hesitated    upon    it     Sobm. 
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thought  It  a  tin  to  put  ionocent  men  to  death 
— DuDQ  said  doing  of  him  alone,  would  he 
doing  nothins— for  we  will  all  h€  discovered. 

Court, — What  do  you  mean  by  doing  him  $ 
'— sShooting  him. 

Mr.  Frimt  Serjeant. -^V^ta  there  any  trtwer- 
Yation  made  afterwards  T — It  was  then  agreed 
upon,  that  the  whole  should  be  done, 
'  Do  you  recollect  any  particular  expression 
made  use  of  by  any  of  the  party — It  was 
agreed,  that  the  whole  should  be  taken  off? 
— It  was. 

What  engaged  your  attention  next  ?— The 
manner  of  d^ing  it. 

Tell  the  Court  and  the  juir,  the  manner  in 
which  it  was  proposed  to  be  execute  ? — It 
was  proposed  by  Byrne  and  aereed  to,  that 
three  at  least  should  go  out  disguised  with 
loose  coats  and  blunderbusses,  andthe  rest  as 
yeoman  cavalry,  to  be  armed  with  pistols. 

Court, — ^Werc  the  three  to  be  on  foot  ? — 
Ko,  mounted, 

'  Mr.  Prime  Serjeant.^V^hBt  part  of  tlie  duty 
were  the  persons  with  blunderbusses  to  do? — 
lliey  were  to  coihe  at  the  back  of  the  carriage 
and  to  fire  in— These  with  the  pistols  were 
then  to  ride  on  and  fire  in  at  the  vandows ;  lest 
the  fire  firom  behind  should  not  have  taken 
effect,  and  as  they  passed  the  footman  and 

?>stilion,  they  were  also  to  dispatch  them — 
hey  were  then  to  re-cha^e  their  pieces; 
ride  on  in  a  body  towards  Dublin,  and  keep 
toeetber,  so  as  to  secure  their  retreat. 

The  oath  of  secrecy  was  taken  at  this  meet- 
inj?— It  was. 

Do  you  recollect  any  thing  particular  being 
said  by  any  of  the  party  in  the  presence  of 
Dunnr— I  recollect  an  expression  of  John 
Farrell. 

What  was  it?<*When  the  book  came  to 
him,  he  said,  <<  If  this  business  misses,  if 
provision  be  madfc  for  my  family,  I  will  under- 
take to  de  kirn  in  the  streets.'' 
^  AAer  this  was  there  any  proposal,  or  inten- 
tion to  meet  again?— It  was  proposed,  and 
agreed  to,  that  the  committee  shouki  meet 
ihe  Tuesday  night  following,  at  Dunn's,  the 
tame  house. 

Were  there  any  directions  given  to  James 
Dunn,  the  prisoner  ? — ^There  were. 

Maurice  Dunn  was  not  present  at  any  meet- 
ing but  the  first?—  No;  Jamea  Dunn  was  to 
come  on  Wednesday. 

For  what  purpose  was  James  Dunn  to  come 
into  town  ? — To  receive  communications  from 
the  committee,  and  to  communicate  them  to 
fab  friends  in  the  country. 

Do  you  recollect  any  thing  being  said  by 
anv  of  the  committee  ? — ^I  do. 

What  was  it? — ^William  Carrifl;e  said,  he 
could  not  attend,  for  he  had  nothms  but  his 
bread  to  depend  uixm— Whereupon  John  Far- 
rell said,  he  should  not  be  in  the  business,  if 
he  dkl  not  attend  to  it — for  no  man-should  be 
exempt  firom  a  business  of  the  kind— that  no 
business  should  be  an  excuse. 

Had  you  any  drink?— We  had. 


Was  there  ;any  enquiry  made  with  regard  to 
arms  ?— There  was,  by  Thomas  Byrne,  who 
asked,  had  anv  of  the  \wriy  arms — Dunn,  the 

trisoner,  said,  his  friend  Reilly  had  a  verv  good 
lunderbuss— As  for  his  part,  he  had  kept 
no  arms  lest  he  should  be  suspected  since  tho 
affair  of  the  Cormicks. 

Had  there  been  any  mention  of  the  Cormicks 
in  the  communication  with  Dunn  before  ? — 
There  had— As  it  appeared  to  mc,  to  give  him- 
self greater  credit  with  the  committee,  he  said, 
he  had  planned  the  affair  of  the  Cormicks. 

Were  you  asked  about  your  arms  ?— I  was. 

What  answer  did  you  make  ? — I  said,  I  had 
none,  but  I  would  try  to  procure  some. 

Did  you  make  any  attempt  to  procure  any  ? 
— I  di(f. 

What  passed  then?— Shall  I  tell  where  I 
went  to. 

Do  so  ?— The  following  day  I  went  to  a 
pawn-broker's  in  Dorset-street  for  the  purpose 
of  getting  arms,  to  know  whether  he  could 
furnish  me.  He  agreed,  and  told  me,  I  could 
have  two  or  three  blunderbusses  and  some 
pistols. 

How  soon  after  the  meeting  did  you  see  the 
earl  of  Carhampton  f— That  night  after  I  left 
the  meeting. 

You  attended  the  meeting  on  Tuesday  with 
the  consent  of  lord  Carhampton  ? — I  did. 

How  many  of  the  committee  met  on  Tues- 
day ?— Three— I  saw  but  three. 

You  mean  three  besides  yourself  ?— Yes. 

Who  were  they  ?— Thomas  Byrae,  Garret 
B}  roe,  and  John  Fanell. 

Did  Maurice  Dunn  appear  at  this  meeting  f 
—He  dul. 

Tell  what  part  he  took?— It  was  then  sug- 
gested by  Maurice  Dunn,  that  a  busin^fs  of 
Uie  kind  could  not  be  properly  or  cleverly  car- 
ried into  effect  withopt  money. 

What  passed  in  consequence  of  that?— In 
consequence  of  that,  it  was  determined,  that 
I  should  go  to  the  secretary  of  the  meeting, 
and  acquaint  him  with  their  determination. 
I  went  away,  and  instead  of  going  to  the  se- 
c(:elary's,  I  went  home  to  bed. 

This  happened  on  Tuesday  f — Yes. 

Did  you  see  the  prisoner  on  Wednesday? 
—I  did. 

Where?— At  Maurice  Dunn's  in  Strand* 
street. 

Did  vou  see  Maurice  Dunn  ? — ^I  did. 

Did  he  say  any  thing  ? — He  said,  he  heard 
that  Carhampton  had  received  a  letter  upon 
the  business. 

You  saw  the  prisoner  James  Dunn  ?— I  dk). 

What  passed  P— I  asked  him,  If  it  was  true, 
that  Carhampton  had  got  a  letter  upon  the 
business  as  Maurice  Dunn  tokl  me.  He  sakl  it 
was  no  such  thing— that  lord  Carhampton  had 
taken  up  a  man,  but  let  him  go  afterwardsaa 
he  was  mad. 

Did  Maurice  Dunn  hear  this  ?— He  did. 

Dkl  he  say  any  thine?— I  do  not  recollect 
that  he  dkl :  He  seemed  to  be  satisfied. 

Was  there  any  talk  about  money  in  the  pre- 
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sence  of  the  jNrisooar  ^--Tbare  was :  Mainice 
Dunn  told  the  prisoner  he  was  gpiog  out 
along  with  me  to  the  secretary  of  tne  fiaro« 
nial,  for  the  puspose  of  getting  a  supply  of 
monevy  and  desired  him  to  wait  till  he  i«- 
turned. 

Was  there  any  objection  made  to  that  by 
the  prisoner?— None  that  I  could  hear. 

What  was  done  in  consequence  of  that  ?-* 
We  went  away  to  the  secretary  of  the  Baro- 
nialy  and  having  communicated  the  business 
to  him,  he  said  the  treasurer  was  the  proper 
person  to  apply  to. 

Who  was  he?—- Thomas  Bourke. 

Uad  he  been  at  the  meeting? — Ho  was  at 
the  first 

Did  you  go  to  him  ?— We  did. 

Where?— To  a  house  in  GrafVon -street 
where  we  were  directed,  and  where  he  did 
business. 

Whose  house  ? — ^Dignan*s  I  think. 

What  passed  there  ?— Maurice  Dunn  and 
he  went  into  a  small  office  in  the  shop  and 
communicated  the  matter. 

Mr.  Curran. — ^Was  this  in  the  preseaoe  of 
the  prisoner?— No  it  was  not. 

Mr.  Curran.— Then,  my  lords,  this  is  not 
evidence. 

Mr.  Prim  SoTeaia.— M7  lords,  I  should 
submit  this  is  admissible  evidence.  Here  it  is 
proved,  there  was  a  meeting  and  confederacy. 
— ^Two  of  the  conspirators  went  away  de> 
puted  from  the  body— their  acts  are  evidence 
against  the  others.--But  at  present,  I  will  not 
press  it.  Did  you  see  Jaines  Dunn  the  pri- 
soner aAerwards  f — I  did. 

AAer  you  had  been  with  Bourke?— Yes, 
when  I  returned  with  Maurice  Dunn. 

What  passed  then  ? — He  told  roe  he  must 
come  to  town  again,  for  we  were  not  able  to 
effect  the  business. 

Was  there  any  particular  time  appointed  I 
for  his  comine  to  town  again?— I  do  not  | 
recoUectt  but  be  said  in  the  course  of  the 
week. 

Did  you  see  him  again  in  the  course  of  the 
week  f— I  did. 

When  ?— lEUther  on  Thursday  or  Friday,  I 
think  on  the  Frkiay  folk>wing. 

Did  any  thing  |>articu]ar  occur  between  you 
with  respect  to  this  matter  at  the  next  meet- 
ing ?— I  do  not  recollect  that  there  did ;  there 
were  other  people  present 

We  have  now  gone  through  from  the  7th 
to  the  Uth.  Do  you  recollectSunday  the  14th 
ofMav?— Ido. 

Did  you  see  the  prisoner  James  Dunn  upon 
thatday?— Idid.  ^ 

Where?— At  Maurice  Dunnes  house  in 
Strand-street  on  the  morning  of  Sunday  the 
14th  of  May. 

Did  any  conversation  pass  between  the 
prisoner  and  you,  or  in  his  presence  with  res- 
pect to  this  business  on  that  day?— Notldng 
but  that  the  business  had  been  deferred  for 
want  of  money. 

Whom  was  that  withr.M.With  the    pri- 
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James  JPerrii  cross-examined  by  Mr.  Curraii. 

Pray  sir,  what  professbn  ace  you  ?— An  at- 
tomey,sir. 

How  long  have  you  been  an  attorney?—' 
Since  the  year  1785,  or  1780. 

An  attomev  of  repute  I  dare  say  you  con- 
sider yourself?—!  suppose  so. 

Of  good  character  ?— I  suppose  so. 

Of  course,  sir,  I  dare  say  you  have  never 
been  censured  l^  any  of  the  courts  ? — ^I  was, 
for  not  attending  pursuant  to  an  order  of  tha 
Court 

It  was  not  for  any  embenlement  of  any 
client's  money  ?— It  was  not 

Were  you  ever  charged  with  the  olfenceof 
embeszling  your  client  smoney  ?— I  was  charg 
ed  with  havmg  kept  money. 

That  you  ought  to  have  paid  over  ?— I  do 
not  say  that 

In  what  cause  was  it?— In  Farrell  and  Kelly 
or  Kelly  and  FarrelL 

How  comes  it  you  do  not  speak  exactlv? 
were  you  concerned  for  both?  what  was  the 
charge  made  against  you  by  Kelly?— Why, 
for  keepiuff  14/.  t5t,  94.f  which  I  received 
and  refused  to  hand  over  to  him,  because  he 
would  not  make  an  affidavit  of  the  debt  being 
due  to  him. 

Fromwhom  did  you  receive  that  sum  ?  From 
the  defendant  Farrell  ?— Yes. 

You  si^,that  Farrell  had  paid  you  that  sum 
— ^Ido. 

For  Kelly's  use  ?— I  suppose  so,  being  the 
plaintiff. 

Did  you  assign  the  reaaon  of  not  paying  the 
money  over  ?— I  did. 

What  was  it  ?— Because  he  would  not  make 
an  affidavit  of  the  debt  beine  due. 

Therefore  you  refused  ?— I  did. 

Did  you  pay  it  back  to  Fairell  the  defend- 
ant?—No,  I  did  not 

Do  yonVecollecc  an  actbn  of  Farrdl  against 
Kelly?— Tbere  was. 

That  was  trover  fer  lOOiL  ?— I  believe  so. 

You  were  attorney  in  that? — No. 

Who  was?— I  believe  a  man  of  the  name  of 
Hickson. 

Did  you  act  at  all  in  it  ?— I  did  not 

Was  the  action  instituted  by  yourmeans? 
—It  was. 

For  whom  ?— For  FarreU. 

What  was  the  subject  of  the  trover  ?  was  it 
not  a  note  which  baa  been  lost  and  advertised 
— I  know  nothing  of  the  advertiseiBent,  Kelly 
said  he  lost  the  note. 

Do  you  not  believe,  that  the  note  was  re* 
turned  by  Farrell's  wife?— I  believe  it 

Was  not  the  151.  alleged  to  be  the  bahmce 
afWoayingthe  offered  reward?— -What  re- 
ward r 

There  was  a  reward  of  10^  fer  the  return  of 
the  note,  and  another  note  was  nven  for  a 
larger  sum  than  that  reward?  Iknowoo* 
thing  of  that 
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Ycu  tof«l)Midih»i  ?-*I  m. 

Dm  yoM  QQtbriDgADActioD^y  KeUy  agfuaal 
F«n€ll  kr  1^  mmnuU  f-r-I  do  not Juaov^he 
liid  Qo|  ffmpkyme. 

The  action  was  for  14/.  13«.  Oi.  f— >I  belieTe 
fo:  10/.  as  I  hear,  was  the  reward ;  the 
rest  was  looney  advancfid  by  Kelly's  wife  to 
Farrell, 

Did  you  not  hear  that  the  wife  retucned  Ibe 
no^for/IQQ/?-IdkL 

Did  you  not  bring  an  action  afterwards 
ilgaiost  Kelly  fiv  his  own  nole?-^I  do  not 
know  that  the  action  was  for  the  Jiote. 

It  9fts  in  teosrer  f ^It  w^s. 

Did  you  iaaue  the  writ?-«-I  did. 

In  whose  name  did  you  issue  the  writ  ?***^ 
the  PMae  of  Uicksoo. 

Who  filled  the  writ  ?— I  did. 

Who  put  Hkkaon's  XMoe  t»  it?-^!  did, 


with  |iiijc80O*s  approhation  previously  had. 

The  action  was  inEarreii'a  nameaeainst 
Kelh  ?—¥«». 

Was  Kelly  committed  upoD  that  writ  ?-^I 
keKeve  be  was. 

Was  there  ABor  sum  paid  by  Kdly  to  Farrdl 
in  noleSp  or  money  ?— ^^h|BI8  wiese  five  notes 
of  10/.  each. 

What  was  the  value  of  th/Mef-r^I  do  not 
know:  IhcUexAinpartpaysqentofthe  100/. 
debt 

Did  you  di»w  any  release  upon  tfaM  occa- 
sion ?•— I  believe  I  did. 

By  virtue  of  your  oath  was  not  that  a  re- 
lease of  a  threelebed  proereutiBft  foranpe?'— 
Ihaardflothinffoftbat:  I  eepsidered  it  a  re- 
lease of  all  cLru  actions. 

Did  you  never  hear  aax  thins  of  a  threat  of 
a  prosecution  for  a  raper— rl  did  but  I  never 
thceate&ed  him. 

Then  it  was  a  release  mel  fiili  of  alldebts, 
dueSy  rapes,  and  denands^«-Did  you  consider 
the  rape  as  a  sum  of  moaegrf**<'No. 

By  virtoe  of  your  oath  had  you  heard  of  the 
rape  before  yoo  drew,  the  relBa8ef--t4  believe 

KdJy  was  in  custody  for  hie  own  noto  of 
100/.— I  do  not  know  th|it  k  wes  his  own 
Bote. 

Was  not  the  note  cUumed  by  Farrdl  at  hie 
•vn  properly  P— Jt  was. 

A  sum  of  60/.  was  paid  in  llotea^<-^Ihece 
was. 

Kelly  was. in  gnolat  thai  Ume  ?»* Yes. 

Yougaveardeasefbr  100/.  and  the  rape 
wasthmwQ  in  as  «bar|j^7->»J  knew  nothing 
of  the  rape. 

Tber^  was  ;KNne little  talk  aboutit  f^Thera 
was. 

How  old  was  Kelly  ?-**•!  do  not  l^now. 
»  Is  he  not  a  creature  ebove  TO  years  pf  age? 
x^o. 

How  old  do  you  think  him  new?^Aboat 
W. 

You  do  not  believe  him  to  be  more  f-^idlb. 

By  vtftueofyour^Mithdidyou  ever  eweat, 
that  you  knew  nothing  of  the  iseuing  of  that 
writr-*Never«  ' 


And  so  having  brou^t  an  ac^n  against 
Kelly  for  his  own  note,  he  is  put  into  gM>l— « 
rape  is  thmatened«-4ie  cives  SO/,  in  money— 
vou  draw  a  release  of  S\  actions^and  he  b 
let  out  P->I  heard  he  was. 

Did  you  never  swear  you  did  not  fill  the 
the  action  ?— No. 

Who  fiUed  the  notes  ?— I  did. 

Who  filled  the  released— I  beheve  I  did. 

Who  witnessed  itP^I  believe  I  did, 

It  was  tt|x>B  that  actum  you  were  attachedf 
— ^I  believe  it  was. 

It  waspart  of  the  order  that  you  should  be 
struck  oft  the  roll  ?— It  was  part  of  the  con* 
ditional  order. 

And  jrou  showed  cause  against  that  order, 
and  9A  it  aside?— No,  I  did  not. 

And  you  were  considered  as  a  respectable 
atftern^  ?*— You  asked  me  my  opinion  and  I 
gave  it  to  you. 

Did  you  ever  swear  you  were  not  concerned 
in  bringii^  that  action  ?— Never. 

And  you  had  Uickson's  consent? — I  ap- 
prised him  of  it,  before  I  issued  it. 

I  have  a  curiosity  to  know  why  your  own 
name  was  not  used  ?— I  did  not  like  to  be  con- 
cerned for  and  against  Kelly. 

You  had  an  objectk>n,  that  it  should  be 
known  jpou  were  so  concerned  ?— That  might 
l>e  a  reason ;  and  I  believe  was. 

Dki  you  ever  in  any  affidavit  deny  that  you 
knew  of  the  arrest?*— No. 

Did  you  ever  swear  you  did  not  fill  up  the 
notes  ?'<-How  could  I  swear  that. 

I  know  how  you  could  swear  it — ^But  I  ask 
you,  did  yeu  swear  it  ?— No. 

Did  you  ever  deny  the  extortion  of  the  50/. 
—No. 

I  suppose  the  100/.  note  was  given  up  by 
Kelly  to  Farrell  ui  gaolf'^I  know  notning 
about  that 

Did  you  hear  that  Kelly  gave  it  back  to 
FirreU?— I.did. 

Did  you  ever  deny  by  any  affidavit,  that 
you  knew  of  Hickson's  name  being  to  the 
writ?— I  did. 

Or  that  you  enve  directions  to  have  the 
writ  issued  ? — Where  I  issued  the  writ  myself 
there  was  no  necesn^  to  deny  my  giving  di- 
rections for  it 

Did  you  ever  call  upon  fiickson  at  all  res- 
pecting the  writP«^I  did. 

Did  you  ever  deny  that  by  any  affidavit  ? — 
Idklnot 

Did  you  ever  draw  any  inlbrmation,  or 
examination  respectinz  the  rape,  with  inten- 
tion to  have  it  sworn  ?— I  do  not  recollect  I  did. 

It  is  very  odd,  you  cannot  be  able  to  say 
whether  you  drew  this  examination,  or  not 
Where  have  you  lived  since  ?  Have  you  prac- 
tised as  an  aitoniey  since  you  were  struck  off? 
— ^Ihave. 

Have  you  taken  any  pains  to  conceal  vour- 
self  froni.  any  process  of  the  courts? — ^Mever. 

Have  you  a  family?—!  have  a  wife. 

Yeu  have  supported  yourself  as  an  attorney 
since  that  transBftion?— No» 


859]         87  GfiORGfi  UI. 

When  did  you  become  a  Uniled  Irith- 
maii  f— Some  time  in  the  month  of  April  last. 

I  hope  you  think  jouraelf  an  honest  raanf 
•*I  hope  80. 

By  virtue  of  your  oath,  did  jfcu  consider 
that  you  were  entering  into  a  jutt  and  ho- 
nourable enmement? — Give  me  time  to  re- 
collect ;  I  wilfanswer  you  fully  and  fairly.  I 
did  not  consider  it  either  fair,  or  honourable 
firom  what  I  heutl  before  of  it 
'  Did  you  bind  yourself  by  any  solemn  oath 
to  that  engagement? — ^No. 

You  took  no  oath  P— I  read  a  declaration 
—but  took  no  oath. 

How  came  that  ?  Is  it  usual  f  It  is  not 
visual  for  any  man  to  enter  without  an  oath  f 
— No;  but  the  person  who  made  me  did  not 
know  how. 

You  entered  that  society  upon  yoiar  honour  P 
—No ;  but  it  was  the  bunghng  of  the  man ; 
bis  name  was  Crane.    He  is  gone  abroad. 

Youaresureof  thai  f«-I  do  not  say  that. 
.  You  believe  it  ?— I  do. 

Then  we  cannot  confront  him  against  you  ? 
t— I  do  not  know  that— I  believe  you  can- 
not 

Would  you  have  taken  the  oath,  if  it  had 
been  tendered  to  you  P — I  would :  I  did  not 
think  it  valid  or  uinding;  or  any  unlawful 
oath  of  the  kind. 

I  Then  you  would  have  taken  that  oath?— I 
considered  it  as  a  declaration. 

You  would  have  talwn  it,  however  solemn  ? 
— I  would ;  for  the  purpose  of  obtaining  the 
information  I  wanted. 

Then  vou  took  the  oath,  to  inform  sovem- 
inent  of  this  design? — ^I  did  not  take  any 
oath. 

You  would  have  taken  it?— I  would  that 
kind  of  oath,  because  I  do  not  think  it  bind- 
ing. 

Do  you  not  think  an  oath  taken  in  the 
King's  bench  is  pretty  binding? — I •«  do— be- 
cause every  oath  these  administered  is  law- 
fiilly  administered. 

And  a  man  takinc  an  oath  there  fidsely  de- 
serves no  credit  ?— I  think  so. 

It  was  therefore,'  I  take  for  granted  as  a 
friend  to  the  law  and  constitution  of  the  coun- 
try, you  became  a  United  Irishman  to  dis- 
close their  designs,  if  they  were  bad  ? — ^I  ad- 
mit it;  if  I  found  their  designs  to  be  bad,  as  I 
did. 

You  acted  from  motives  of  lovalty  ?— I  did ; 
if  I  found  them  acting  against  the  constitution 
of  the  country. 

.  You  had  heard  a  veiy  bad  character  of  them 
before? — ^I  heard  their  intentkms  were  not 
good. 

This  was  in  April  ?— Yes. 

How  soon  aAer  did  you  perceive  their  de- 
signs were  bad  ?— In  about  three  weeks  I  ^>. 
tamed  the  informatkin  I  wanted. 
.  How  long  before  the  transaction  you  gave 
an  account  of  ?— About  a  week. 

Then  you  were  satisfied  their  designs  were 
bad?— Iwas4  Ibadnodoubliaboutit. 
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How  soon  afWr  the  plot  was  hatched,  dkl 
you  see  lord  Carhampton  P— That  nirht 

That  was  the  first  conference  you  had  with 
him  P— No;  the  day  before  I  saw  him  for  the 
ftfst  time. 

You  are  too  pure  a  loyalbt  to  expect  any 
reward  ?— No,  and  if  it- were  to  do  over  again, 
I  would  do  it  at  the  hazard  of  my  own  per- 
sonal safiety. 

You  never  were  promised  any  reward  P — 
No. 

You  never  said  that  you  were  promised  any 
—Not  tlMU  I  recollect 

Are  you  not  sure,  that  you  never  said  you 
were  promised  ?— I  do  not  lecoUect :  I  do  not 
think  I  did. 

Are  you  sure  P — ^I  am  pretty  confident  I  did 
not 

Did  you  by  virtoeof  your  4Mith  ever  say — 
what  is  the  name  of  the  man  wtio  says  yoa 
dki  ? — I  do  not  know. 

Do  you  know  a  man  of  the  name  of  Dug- 
gan?— Whobhe. 

He  will  be  a  witness  asainst  you— Did  you 
ever  tell  any  man  of  uat  name,  that  you 
were  promised  any  picking  in  the  ordnance  P 
—Never,  upon  my  oath. 

Pray,  did  you,  or  did  you  not  send  the  five 
notes  that  are  spoke  of,  for  execution,  to  Far- 
rell?— Idid. 

Now,  lask  you, did  you  ever  swear  you  did 
not  P— I  never  did. 

Pray,  sir,  do  you  remember  having  been 
concerned  in  a  case  of  Farrell  against  Hanly  P 
— ^No,  it  was  a  partner  of  mine  of  the  name 
of  Lendrum,  that  was  concerned. 

Did  you  ever  draw  an  affidavit  to  set  aside 
a  nonsuit?—!  did. 

In  whose  name  was  it  ? — ^Edward  Smith. 

Who  signed  it  P — I  do  not  know ;  I  drew 
it  at  the  request  of  Edward  Smith  Farrell; 
he  told  me,  it  was  for  Edward  Farrell,  and  he 
took  it  awa^.  I  do  not  know  who  signed  it, 
or  whether  it  was  signed  or  not 

You  are  struck  off  the  roll  of  the  court  of 
King's-bench  P — ^No;  I  was  suspended  in  the 
exchequer ;  it  was  psrt  of  the  conditional  rule 
to  strike  me  off,  but  I  understand  that  was 
not  done. 

You  are  under  censure  P — ^I  was  suspended 
by  the  court  of  exchequer  for  prefemn^  an 
appeal  to  the  Lords  in  order  to  serve  my  clients. 

Had  the  celebrated  Mr.  Brodie  any  thing 
to  do  with  that  ?— He  had  and  sufiered  very 
justly ;  he  signed  the  petition  of  appeal,  aiMl 
had  a  bond  to  indemnify  himself.  For  that» 
and  ignorance  of  his  profession,  the  present 
chancellor  stripped  him  of  his  gown. 

He  was  your  partner  ? — ^No. 

And  you  were  stripped  by  the  court  of  ex-« 
chequer?—- No,  I  was  suspended,  for  not  at-> 
tenmng  pursuant  to  order. 

Look  at  that  replevin :  dkl  you  issue  tiiat  P 
—Never. 

CoMft.'— You  were  censured  for  preferring 
an  appeal  ?— Nc^  n^  lord,  for  not  attending 
an  examination  respecting  that  a^eaU 
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Mr.  Ci<iTa»..»<*Meiition  why  you  did  not  at- 
tend f — I  was  a  good  deal  alarmed  at  the  time, 
and  was  advised  not  to  attend :  I  was  told  the 
Court  would  commit  me  to  the  Marshalseay 
and  to  avoid  that,  I  did  not  attend. 

A  very  excellent  reason  f— I  give  you  my 
reason. 

Do  you  know  a  man  of  the  name  of  Owen 
Reilly  of  Barrack-street  ?— I  do. 

Did  you  ever  procure  any  spirit  license  for 
him?— No:  I  was  not  in  the  habit  of  pro- 
curine  licenses  for  any  man. 

Did  you  ever  produce  any  license  to  him  as 
having  procured  it  for  him?— Never;  I  was 
concerned  for  him  as  attorney. 

Do  you  recollect  having  had  a  note  in  your 
possession  belonging  to  a  man  of  the  name  of 
FarreUP—ldo. 

Do  you  recollect  having  signed  any  indorse* 
ment  upon  it  ?— Never. 

Whose  note  was  it?— Owney's  note  pay- 
able to  Sylvester  Farrell,  and  no  indorsement. 

And  yob  signed  none? — No»  I  did  not. 

You  might  have  done  it  innocently? — I 
might,  but  I  did  not 

What  became  of  it?— I  do  not  know. 

You  say  that  upon  your  oath  ? — I  gave  it  to 
Edward  Smith  Farrell. 

But  what  became  of  it  since  ?-~I  know  not. 

Where  were  you  when  the  notes  were  drawn 
up? — In  Giles's,  Angel-alley. 

The  Earl  of  C<trAai?i;>^ofi.«-Examined  by  Mr. 
Soikitor  General, 

Have  you  ever  seen  the  prisouery  James 
Dunn  ?— I  have. 

How  long  have  you  known  him  ?— I  have 
known  him  a  great  number  of  years ;  as  well 
as  I  recollect,  fourteen,  or  fifteen  years  at 
least 

Where  has  he  lived  latterly  ?— In  a  bouse 
of  mine,  close  to  my  park- sate. 

In  what  occupation  ?«— He  has  been  my 
smith,  and  farrier. 

Your  lordship  passed  frequently  by  him,  &• 
as  to  know  his  person  perfectly  ?—rPerfectl^. 

Pray,  my  lord,,  how  soon  after  his  being 
committed  to  prison  did  vou  see  him  ? — I  was 
present,  when  he  was  tiuken  and  committed. 

In  whose  company  was  he? — ^He  was  in 
company  with  Patrick  Carty,  one  of  tha 
persons  indicted  for  th'is  offence. 

Was  he  the  man  of  whom  the  last  witness 
qpoke?— Hewas. 

What  was  he?— -He  had  been  in  my  em- 
ployment in  the  demesne  'Of  Luttrelstown, 
almost  from  his  in&ncy. 

What  induced  your  lordship,  or  those  acting 
under  vou,  to  take  these  men?-^When  the 
plan  of  assassinating  me. was  originalljr  com- 
municated to  Jifte  by  James  Ferris,  the  witness, 

who  has  just  (Quitted  the  table ^I  received 

a  letter  from  bun  on  Sunday  the  8th  of  May, 
I  Uunk,  desiring  me  not  to  go  to  Luttrelstown, 
as  was  my  ousUim^I  have  the  letter  in  my 
pocket;  whether  I  ought  to  cefer  to  i^  lam: 
ia«che  judgment,  of  the.Court 


Mr.  M^Nalfy  objected  to  the  letter  being 
produced. 

Mr.  Solicitor  Oeneral,-^!  have  asked  his 
lordship,  how  he  came  to  arrest  these  prisoners ; 
I  am  not  desiring  the  letter  to  be  produced,  if 
it  be  objected  to ; — but  he  savs,  it  was  in  con- 
sequence of  the  conspiracy  being  communi- 
cated to  him,  that  he  had  them  arrested. 

Lord  Carhampton. — If  I  had  not  received 
the  information  I  did  from  Ferris,  I  would 
not  have  arrested  Dunn  or  Carty;  but  I 
thought  it  necessary  to  suggest  at  the  same 
time  to  the  Court,  that  I  had  the  letter  from 
him. 

You  had  other  commimications  firom  him, 
besides  the  letter? — I  had  several:  he  at- 
tended by  my  advice,  and  upon  receiving  in- 
formation, that  I  was  to  be  assassinated  upon 
Sunday  the  14th 

[The  counsel  for  the  prisoner  objected  to 
this  evidence.] 

Your  lordship  caused  the  prisoner  to  be  ar- 
rested ?-*0n  the  very  Sunday  in  the  evening, 
when  I  was  to  be  assassinated,  I  was  ridings 
with  two  aid- de- camps ;  I  discovered  Dunn, 
Carty,  and  others  crossing  the  park ;  one  of 
my  aid* de-camps  put  spurs  to  his  horse,  and 
galloped  up ;  he  then  made  signs  to  me,  that 
those  were  the  persons  I  was  looking  for ;  I 
rode  up,  and  caused  them  to  be  arrested. 

Were  James  Dunn  and  Patrick  Carty  the 
persons  you  were  looking  for  in  consequence 
of  the  information  you  luui  received  ?— They 
were  two  of  them. 

Upon  what  day  were  they  arrested  ?— Upon 
Sunday,  the  14th  of  May. 

They  were  accordingly  committed  to  the 
prison  ?— They  were. 

Your  lordship  had  occasion  to  visit  them  in 
the  prison  after  .^•— I  visited  the  prisoner  at 
the  bar  next  rooming,  Monday,  the  15th,  in' 
prison. 

Did  ycniT  lordship  go  unattended?— No :  |' 
went  with  my  aid-ae-camp,  captain  Eustace. 

You  had  some  conversation  with  the  pri«  . 
soner? — I  had. 

I  ask  yoitf  lordship,  whether  antecedent  to, 
or  during  the  progms  of  the  conversation, 
j[ou  held  out  any  hope,  or  terror,  or  intima- 
tion of  either,  towards  the  prisoner,  in  order 
to  induce  him  to  say  any  thing  to  you  ? — ^None 
stall. 

Mr.  M*Nalfy.^l  object  to  this  evklenc^' 
and  the  ground  of  my  objection  b  this :  lord 
Carhampton  is  a  justice  of  the  peace  for  the 
county  of  Dublin— I  desire  to  ask — ^Did  your 
lordship  go  as  a  magistrate  to  speak  to  the 
prisoner,  upon  the  matter  now  in  issue  ?— I' 
did  not  00  as  a  magistrate  at  all  to  him; 
:  Mr.  SoUcUor  Generals — I  now^ask  .your 
lordship  to  detail  what  passed  between  tbo^ 
prisoner  and  you  in  prison  ?— I  went  to  visit* 
the  prisoner  at  the  rar^  in  some  measure  with< 
a  hope  that  I  mi§^t  be  able  to  obtain  inform- 
ation, where  I  could  take.Beilly,  Proderick/ 
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and  MartJQ,  agtinst  whom  I  had  infornuaion 
for  the  crime  in  question;  and  upon  my 
asking  him  some  questions  relative  to  Brode- 
rick  and  Martin^  I  thinJc  he  told  me,  that  he 
did  not  know.  The  first  question  that  occurs 
to  me  to  haveasked^  was,  what  was  become  of 
Martin,  Broderick,  and  Beilly.  He  told,  me 
he  could  not  tell.  I  then  lold  him,  that  con- 
sidering the  kindness  I  had  shown  him, 
I  little  imagined  he  would  be  concerned  in  an 
attempt  upon  my  life.  To  my  utter  astonish- 
ment, without  any  hesitation,  he  told  me,  that 
be  thought  it  was  a  good  act  I-^I  was  eiceed- 
iogljT  surprised  at  the  candoar  of  his  answer, 
and  it  induced  me  to  ask  him  other  questions. 
1  asked  him,  whether  he  himself  had  proposed 
to  murder  me  ?  He  told  me  he  had.  I  asked 
him  when  it  was,  that  he  first  formed  that  in« 
tention  ?  He  told  me,  about  Christmas  last. 
I  remarked,  that  he  had  had  several  oppor- 
tunities since  that  time,  when  I  walkea  by 
myself  in  the  park.  He  said,  he  had  no  per- 
aonal  dislike  to  me,  and  would  never  execute 
it  alone,  but  with  his  party.  I  asked  him,  if 
he  knew  James  Ferris  r  He  told  me  he  did. 

That  was  the  last  witness  P— Yea ;  I  asked 
him,  if  I  had  ever  done  him  any  ii\jury ;  he 
aaid  I  never  had ;  but  that  he  was  sworn  to 
execute  it,  and  if  he  were  out  of  that,  he 
would  execute  it  if  he  could.  I  then  said  to 
him,  though  you  might  think  it  a  good  act  to 
murder  me,  why  woiud  you  shoot  a  poor  inno- 
cent postillion  r  «  Why,"  said  he,  **  to  do  the 
thing  completely.''  I  told  him  he  had  very 
little  compassion  upon  his  wretched  wife  and 
family,  who  were  starving.  He  said,  the  poor 
woman  knew  nothing  of  the  matter.  I  told 
him,  I  had  sent  her  ludf  a  guinea,  for  which 
he  said  he  returned  me  thainks.  He  said,  he 
never  expected  forgiveness;  and  that  sur- 
prised me. 

Do  you  recollect  what  passed  in  the  pre- 
aence  of  lord  Enoiskillen  f — I  do. 

Mention  the  occasion  of  his  lordship  being 
there  f-— When  I  quitted  Dunn,  I  went  into 
town,  and  I  mentioned  those  drcumstancet 
which  I  have  been  now  stating  to  the  Court 
to  several  persons  of  my  acquamtanoe.  The 
next  day,  on  Tuesday,  lord  Enniakillea  came 
to  me,  aod  told  roe,  he  heard  this  story. 

That  is  not  evidence;  but  mention  what 
passed  in  the  presence  of  the  piiaoner  f-^I 
took  lord  EnnisktUea  with  me.  Having 
heard  of  the  report  in  town,  he  said,  he  had  a 
QurioslQr  to  see  such  a  monster  as  He  hourd 
was  in  the  gaol. 

In  consequentse  of  that  deaire  you  weoft  to 
the  ggal  ?«-I  did,  and  told  k>rd  limisloillen  he 
woakl  hear  it  fom  his  own  mouth.  I  put  the 
mxnt  queationa,  and  he  answered  venr  omcb 
in  the  sam^  manner  be  did  the  da^befors* 

If  you  had  any  other  eomnwmcatlon  w4th 
him,  mentioli  it^-^aidoedtot  to  this  time^ 
the  prisoner  had  bean  kept  Iroin  seeing  avf 
body,  and  I  did  desire,  at  his  reonest,  that  hm 
wife  might  be  admitted  to  see  iim;  andoa 
yftdmt&y,  I  tlfii^  the  day  after  ha  iMd 
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taking  it  for  mnled  he  wouki  not  vary  from 
what  he  said  the  day  before,  he  altered  hia 
tone,  and  told  me,  be  believed  he  was  mad, 
when  he  told  me  what  he  (fid,  and- would  say 
nothing  more  of  the  matter.  I  asked  him, 
whethM*  he  was  prepared  to  deny  all  he  had 
said  two  days  tog^Mber ;  he  said,  he  waa;  I 
asked  him,  what  made  him  idler  his  mind; 
he  said  he  M  not  know,  but  supposed  he 
mieht  be  mad.  At  thia  time  he  was  free  to 
walk  about,  and  upon  his  coming  up  cbae  to 
me,  and  halving  expressed  an  ahmtion  in  his 
miad,  and  not  lilung  his  looks,  aad  having; 
nothiug  but  a  switch  of  this  siae  in  my  haa£ 
I  bki  bim  ^  keep  off,  you  scoundtd,^  And 
the  end  of  the  switeb  being  scraggy,  tore  his 
skin  under  the  eye.  When  I  s^ke  to  him 
before,  I  baa  poaoet  piaiols  for  my  defence  in 
my  pocket,  and  my  Mnd  upon  ttie  cock,  con* 
celled  from  him*    Thia  day,  I  had  not. 

No  kind  of  terror  could  have  arisen  in  hia 
mind  from  the  apprehension  of  your  having 
pistols?— On  the  contmO^;  for  I  spoke  kindly 
to  him,  and  ordered  him  porter. 

He  did  not  expraas  any  apprehessioii  f^No, 
it  appeared  a  sort  of  contrition.  I  forgot  to 
mention,  when  I  went  with  lord  Ennitkitlen, 
Dunn  was  at  pmyers  upon  hb  knees,  and 
when  we  went  m,  he  rose  op^  and  made  the 
declarations  I  stated. 

Carty  was  a  labourer  in  your  employment  ? 
—He  was. 

He  was  not  in  the  room  when  this  conver- 
sation went  on  P^-'No,  Dunn  was  alone; 

The  Earl  of  Carkampton  cross-examined  by 
Mr.  &Naify. 

When  yoor  lordship  fbst  went  to  this  ntan, 
you  went  accomfMnied  by  captain  Eustace  ?-— 
I  waa  accompanied  by  captain  Eustaee  the 
first  day  he  was  put  into  prison. 

When  you  had  the  conversation  with  the 
prisoner,  was  captain  Eustace  with  you?— 
be  waa. 

Was  he  armed  f — I  believe  not 

Yon  wereP— I  had,  aa  I  gener^y  have, 
pistola  in  my  pocket. 

From  the  mnner  ih  which  yon  appeared^ 
do  you  not  think,  the  prisoner  was  awai%  you 
wtait  aimed  N-I  believe  he  nnaht 

He  had  been  strictly  oonmied,  until  in* 
dulged  by  vour  otderf--He  >Nas  in  a  cell ; 
they  are  called  cella^  but  they  are  rooms  in 
the  nature  «fcrili. 

Waa  be  boked  atthe  tnhef^Iouc^  tn  n* 
collect  that^I  do  dedara  it  should  have  made 
an  impieasion  upon  mt^I  befieve  fae  had 
inHis  on  the  fisst  day. 

If  he  had  iraaa,  ih^ooillinoi  hav^ooft* 


triboted  toth«easeof  his  mmd.    fio^  kmgr 

I  tfaai  ^ 
beftM. 


bad  fan  bben  h^  diatMy^-^^dee 


I 


Had  iM  got^fbodii'tliillimetN^M  Ml. 

As'SDon  w  ha  wayliiefoitfd  fHm  tke  iaons^' 
h»d^iad#hatiMsMt-^IIo,iAr.  iniiniaw 
itfbrthesakeoftlM^itlttitor.    Tlitfiit^^r 
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itoot  were  put  ou  hiin.  Od  the  Monday  he 
iral  freed  from  the  irooe,  and  he  had  food  hy 
him.  when  I  went  in,  and  he  remained  with- 
out  irons  on  Tuesday,  when  he  made  the  de- 
clarations before  lord  Enniskillen.  I  now 
say  positively,  he  had  irons  on  Sunday,  which 
were  taken  off  on  Monday. 
*  CMf^.— Had  you  any  reason  to  suppose, 
when  you  had  the  conversation  witli  the 
prisoner,  that  he  knew  you  had  pistols  in  your 

rcket  ?— I  am  inclined  to  think  Dunn  knew 
never  went  without  them.  In  oider  to 
satisfy  yoor  nrind,  that  he  rather  conceived  I 
had  arms,  I  do  recollect,  that  on  the  next 
day,  Tuesday,  he  said,  **  Now,  1  have  told  you 
the  tmtb,  I  do  not  care  how  soon  I  die,  you 
m^  shoot  me.'' 

Were  any  hopes  bek)  out,  that  he  would  not 
be  prosecuted  ?— No. 

Did  you  give  him  any  manner  of  caution  as 
to  the  consequences? — ^No.  I  can  assure 
Vou,  that  when  I  asked  him,  how  he  could 
have  thought  of  murdering  me,  I  did  not 
tiunk  he  would  have  answered ;  and  when  he 
answered  mc,  as  he  did,  I  was  all  astoni^ 
ment 

Mr.  SoHcUor  Gfn«ra/.— Carty  was  taken 
prisoner  with  Dunn  ? — ^He  was.  I  omit  pur- 
posely some  of  the  conversation  relating  to 
other  matters,  as  I  understand  it  is  not  proper 
to  mention  it. 

The  Earl  of  Enniskillen  examined  by  Mr. 
TowntauL 

Do  you  see  James  Dunn,  the  prisoner  at 
the  bar  P— I  do. 

Have  you  ever  seen  him  before  P-^I  have. 

Where? — I  believe  I  lutve  seen  him  at 
Luttretstown,  but  the  first  time  I  am  certain 
X)€  having^  seen  him  was  in  the  gaol  at  Kil- 
mainharo. 

Upon  what  oceasion  ?— Having  the  day 
before  Tuesday,  the  second  day  after  Dunn  i 
Was  ttiteti,  heard  a  good  many  of  the  drcum- 
stances  now  related,  they  raised  a  curiosity  in 
me— I  went  to  breakfast  with  lord  Carhamp- 
ton,  and  expressed  a  wish  to  see  the  man, 
who  couU  be  so  ungrateful  as  to  think  of 
murdering  a  man  with  whom  he  bad  lived  so 
long.  I  went  to  the  nrison.  The  door  of  the 
eell  was  opened— tne  man  was  upon  his 
knees,  and  appeared  to  have  been  some  time 
«o,  for  be  rubbed  hisknee»-*his  stockings  were 
down,  and  the  knees  of  his  breed^s  opeii-~ 
be  aopeared  in  a  most  devout  posture. 

Was  there  any  conversation? — Lord  Car- 
hampton  asked,  had  he  got  the  refreshment 
he  sent  him  ?— He  said,  he  had,  but  had  some 
«f  hb  own.  Lord  Carhamplen  then  asked, 
^.  What  induced  vou  to  thhik  of  murdering  me 
«*«Arhat  harm  did  t  flo  you  r'— *•  For  the  good 
of  the  party."— *<  WhM  harm  dkl  the  postilion 
^o^f^'"^  None;  but  that  we  mighldo  the 
busmess  completely." 

Can  you  i«collbct  any  thttig  fiffther?— 
JjM  CariMmipton  sdted  him,  where  it  was 
they  iiitetiaed  to  nHirder  him.    He  said  on  the 
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to  Luttrclstown.  He 
brd  Carhampton,  with  ...»  «....« 
folded—"  And,  my  lord,  if  it  were  to  do  again, 
I  would  do  it;  it  was  for  the  good  of  the 
cause;  I  have  not  altered  my  opinion."— 
I/)rd  Carhampton  said,  he  had  many  oppor- 
tunities, knowing  he  walked  alone  in  the  de- 
mesne—" No,"  said  Dunn,  "  I  would  have 
attacked  you  with  my  party,  for  the  good  of 
my  party,  but  not  alone." 

You  could  see  him  accurately  ?'-I  vras 
within  eighteen  inches  of  him,  looking  with 
astonishment 

Did  he  appear  to  be  influenced  by  hope  or 
fear  ?— Not  at  all.  He  seemed  quite  resigned, 
as  if  making  his  peace  by  his  prayers.  He 
said,  "  I  am  ready  to  die  immediately ;  I  care 
not  how  soon  I  die." 

Was  there  any  other  person  present  ?— Cap- 
tain Eustace  was  at  the  door,  and  the  under- 
gaoler. 

The  Earl  of  EnnitkiUen  cross-examined  by 
Mr.  Greene, 

Before  lord  Carhampton  and  you  had  any 
conversation  as  to  toe  alleged  conspiracy, 
they  conversed  with  respect  to  some  refresh- 
ment?— Just  as  we  came  in  lord  Carhamp- 
ton asked, "  Have  you  got  the  refreshment  I 
sent  ?"  The  other  said,  be  had. 

He  knew  of  lord  Carhampton's  intention  to 
send  them  ?— I  suppose  he  might  have  known 
it :  he  acknowledged  he  received  tliem. 

Did  the  conduct  of  lord  Carhampton  ma- 
nifest a  disposition  to  lenity  ?— Certainly,  and 
it  surprised  me ;  for  I  would  not  have  done  it 
with  any  man  who  conspired  against  my  life. 

Mr.  Attorney  General, — My  fords,  the  other 
witnesses,  who  were  present  at  these  declara- 
tions, are  in  court,»but  we  think  it  unneces- 
sary to  examine  them.  If  the  prisoner's  coun- 
sel wish,  they  may  examine  them. 

Coart.— Pirisoner,now  is  your  time  to  make 
your  defence. 

PrttofMr.— Lord  Carhampton  thrust  me  in 
the  eye  on  Monday,  not  on  Tuesdrr,  as  he 
said;  what  happ^ed  afterwards  I  cannot 
say;  I  was  not  In  my  reason  for  a  few  days  at 
that  time. 

Lord  CofAamp^on.— It  was  not  on  Monday 
I  struck  you  with  the  switch. 

EvioavcE  FOR  TRB  Prisoher. 

I%amat  Carey  examined  by  Mr.  Curran. 

Are  you  an  officer  of  the  court  of  King's 
Bench  r — ^Yes. 

What  papers  are  those  in  your  hands?— 
Three  affidavits. 

Did  you  find  them  among  the  records  of  the 
court  ?— Yes. 

You  found  them  in  the  place  where  affi- 
davits are  usually  filed  f— Yes. 

John  Hickson  examined  by  Mr.  Curran, 

You  are  an  attorney  ?— Yes. 
Of  what  eourt  ?-^Ung's  Beoch^  Exchequeif, 
and  Common  Pleas. 
SK 
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Yoii  know  Jamet  Ferris  ?— Yes. 
Have  you  ever  seen  him  write? — Yes. 
Look  at  that  [showing  him  one  of  the  affi- 
davits with  the  si^ature.  **  James  Ferris*']  f 
— I  belieTO  that  to  oe  his  hand-writing. 

Did  you  give  Ferris  authority  or  permission 
to  issue  any  writ  in  your  name  in  tne  cause  of 
Farrell  against  Kellv?.^!  did  not:  If  vou*ll 
let  me  explain  myself  ahout  it,  I  will,    ue  ap- 
plied to  me  in  a  cause  of  Kelly  against  Far- 
rell, and  requested  me  to  draw  a  notice  of  bail, 
which  I  did.    He  came  back  some  time  aAer 
with  an  affidavit  for  a  writ ;  I  read  it,  and  said 
it  was  an  extraordinaiy  thing;  you  want  to  be 
concerned  against  your  own  client      I  gave 
him  positive  directions  not  to  put  my  name 
to  any  writ. 
[Here  the  affidavit  proved  by  Hickson  was 
read:  it  appeared  to  have  been  sworn 
before  Mr.  Justice  Chamberlain,  signed 
James  Ferris,  in  which  he  denied  seve- 
ral chams  made  asminst  him,  in  the 
cause  of  Farrell  V.  Kelly.    He  denied, 
that  he  knew  any  thing  of  the  issuing 
of  the  writ  against  Kelly,  or  that  Kelly 
was  arrested,  or  of  drawing  the  five  ten 
pound  notes,  or  that  he  knew  of  Hick- 
son's  name  being  signed  to  the  writr-  or 
that  he  ever  applied  to  Hickson.] 

Edward  SmUk  Farreli  examined   by    Mr. 
Emmett. 

Do  you  know  James  Ferris?— I  do. 

When  did  you  first  become  acquainted  with 
him  ? — In  bnndng;  an  action  against  a  man  of 
the  name  of  Hanly. — I  became  acquainted 
with  him  in  the  hall  of  the  old  Four  Courts. 
Miles  Mbran  was  originaUy  employed,  and 
Ferris  told  me,  Moran  was  not  going  on  pro- 
perly, and  would  not  bring  the  matter  to 
issue ;  I  gave  him  and  Lemlrum  power  to 
chaneethe  attorney. 

Dip  they  carry  on  the  business  for  you? — ^ 
Lendrum  did ;  they  dissolved  the  partnership. 

What  was  the  event  of  tlie  suit?— I  was 
nonsuited. 

Was  any  affidavit  made  to  set  aside  that 
nonsuit?-— There  was,  to  invalidate  the  testi- 
mony of  one  Hanly. 

In  what  name  did  the  affidavit  purport  to 
be?— Edward  Smith,  whom  Ferns  said  he 
knew. 

Did  you  see  any  person  sign  that  affidavit? 
^I  saw  Ferris  sign  the  name  of  Edward 
Smith. 

Was  it  ever  filed  ?— He  told  me  it  was  filed, 
and  I  served  a  notice  at  his  desire  upon  the 
opposite  party. 

Waft  that  motion  made  ?— No. 

Why?— I  thought  from  every  appearance 
it  would  be  useless. 

Do  you  recollect  a  promissory  note  of  John 
Coonan,  of  Ballymore  Eustace  ?— Yes. 

For  what  sum  ?— 67/.  lOt.  4d. 

To  whom  was  it  payable?— To  Sylvester 
Barrell  of  little  Britain-street;  Ferris  gave  it 
metosellit 


Did  he  do  any  thing  to  it?— Ha  put  tht 
name  of  Sylvester  Farrell  upon  it»  I  have  Um 
note. 

By  virtue  of  your  oath,  who  wrote  the  name 
of  Sylvester  Farrell  upon  the  back  of  that  note  t 
—James  Ferris. 

You  swear  that? — ^I  do. 

You  are  at  present  confined  in  the  Marshal" 
sea?- Yes. 

For  what  debt  ?-""S0/.  the  coats  of  the  non- 
suit in  that  cause. 

You  have  heard  of  a  cause  of  Farrell  acainst 
Kelly  ? — Yes,  for  I  have  been  implicated  in  it. 

Do  you  know  Owen  Rdly  of  Barrack- 
street?— I  db. 

In  what  situation  ia  be  F— Ha  keeps  a  pub* 
lie-house. 

Do  you  recollect  any  person,  and  whom, 
fillins  a  spirit  Ucence  for  him  ?— I  cannot  tell 
whether  it  was  a  spirit  licence  or  not;  it  was 
a  paper  to  set  a  licence  by.  Ferris  brought 
him  toa  public  house  at  the  back  of  the  Four 
Courts,  and  filled  it 

Was  there  any  name  to  it  ?— No— I  had  an 
order  of  the  court  of  conscience  with  sir  Wil- 
liam Worthington's  name,  and  Ferrb  took  it 
from  me,  and  desired  us  to  «>  out  until  he 
wrote  the  name ;  we  retumM,  and  saw  tiie 
name  written  to  the  paper ;  the  ink  not  dry. 
Rcily  was  to  swear  to  it,  and  be  got  the  li- 
cence, it  was  so  well  done. 

Sir  William  Worthington  was  not  there?— 
No. 

You  have  s^n  Ferris  in  the  Marshalea 
since?— No;  I  have  seen  him  in  the  SheriflPa 
prison. 

What  conversation  hid  he  there  with  you  ? 
-*-He  had  different  ones. 

What  conversation  hadke  in  March  last 
about  making  a  man  of  you  ?— He  alluded  to 
a  thing  of  the  kind.  I  said,  it  was  a  critical 
business,  and  I  had  no  friend  to  extricate  me. 
He  said  he  would  make  a  United  Irish- 
man of  me,  and  if  I  would  assbt  him  in  a 
pull,  he  would  put  me  beside  shoe- making  bu- 
siness. I  said,  it  was  a  hazardous  business^ 
and  such  a  puU  might  leave  me  under  an  ob- 
ligation of  quitting  the  kingdom,  or  get  myaelf 
murdered. 

He  was  to  make  a  United  Irishman  of 
you  ? — I  did  not  understand  much  about  il^ 
and  did  not  like  talking  of  it  to  him. 

Is  Ferris  a  man  of  good  reputation— to  be 
believed  upon  his  oath?— No. 

Edward  Smith  Farrell  cross-«xamined  by  Mr. 
Attorney  Oeneral. 

You  are  Edward  Smith  Farrell  ?-• Yes. 

And  you  are  to  take  away  the  credit  of 
Ferris?— No. 

What  else  brought  you  here  ?-^To  tell  tht 
knowledge  I  had  of  him. 

And  that  i%  that  he  is  not  to  be  beliered? 
—I  think  he  is  not 

You  were  nonsuited?— I  was. 

And  you  wanted  to  set  that  aside  ?— Yes. 

And  It  was  necessaiy  to  make  an  affidaTit? 
—So  he  told  me. 


io  Murder  Lard  CarhampUm. 

An  affidaTit  was  to  be  mmde,  and  the  affi- 
davit was  to  be  sworn  by  Edward  Smith?— 
Yes. 

And  it  was  proparedi  and  you  stood  by,  and 
saw  Ferris  put  the  name  Edward  Smith  to  the 
affidavit?— I  did. 

And  without  ever  being  sworn  by  Edward 
Smithy  or  any  other  person,  it  was  to  be  made 
use  of  to  set  aside  the  nonsuit ;  and  you  stood 
by  and  saw  it  done  N— I  did. 

Was  not  that  a  wicked  transaction,  as  vou 
are  in  the  presence  of  God  t — I  knew  no  bet- 
ter, as  he  advised  me. 

You  knew  no  better;  to  see  an  affidavit 
drawn  up  and  signed  by  a  name  of  a  person 
who  did  not  appear,  and  it  was  to  be  maideuse 
of  in  a  court  or  justice.  Do  yoa  mean  to  say 
yov  are  so  ignorant,  or  so  wicked,  as  not  to 
know  it  was  a  fraud,  or  to  dbregard  it  ? — I  did 
it  by  his  advice. 

Were  you  so  ignorant  or  so  weak  as  not  to 
know,  that  it  was  not  a  hit  transaction? — Any 
man's  sense  would  tell  him  it  was  not  fair, 
and  that  was  the  reason  I  did  not  proceed  far- 
ther upon  it. 

Was  it  because  you  thought  it  wrone,  or 
were  told  it  was  improper? — ^I  thought  it 
would  be  of  no  use. 

You  sud  upon  your  direct  examination, 
that  you  were  told  it  would  not  answer ;  was 
not  that  the  reason f— No;  I  thought  no 
more  of  it 

Your  name  is  Edward  Smith?— My  name 
is  Edward  Smith  Farrell.  I  signed  a  note 
Edward  Smith  Farrell  to  make  a  distinction 
between  others,  which  were  agned  by  Ed- 
ward Farrell. 

Why  did  you  sign  Smith? — Because  my 
mother's  name  is  Smith,  and  to  make  a  dis- 
tinction. 

^  There  was  apromissory  note  you  say  drawn 
in  favour  of  Sylvester  Farrell  ? — Yes.  Ferris 
desired  me  to  go  to  the  drawer  of  it,  and  I 
would  eet  twenty  euineas,  that  I  should  have 
ten,  and  he  would  nave  ten  more. 
.  You  took  the  note  upon  those  terms  ? — Yes, 
but  I  did  not  go ;  it  shows  I  had  no  design,  or 
I  would  have  gone  to  the  drawer. 

Why  not  give  it  to  Sylvester  Farrell?— I 
did  not  see  him. 

Did  ycA  ever  look  for  him  P— I  was  to  hold 
it  for  him. 

Did  you  lock  upon  it  as  an  honest  transac- 
tion?—No,  I  did  not 

Where  does  Sylvester  Farrell  live?— He 
keeps  a  te»-house  in  Drumcondra. 

How  long  are  you  in  the  Marshalseaf— 
Since  the  tSth  of  February  last, 

And  James  Ferris  applied  to  you  to  become 
a  United  Irishman.  When  was  that?— In 
the  latter  end  of  Februaiy  or  beginning  of 
March. 

You  are  in  the  Four  Courts  Marshalseaf— 
lam. 

When  were  yeu  removed  from  the  Sheri£Ps 
prison  ?— On  the  6th  of  May. 

What  did  Ferris  apply  to  you  for  ?«»-To  be 
ao  assistance  to  him, 
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What  did  he  say  ?— He  told  me  I  had  an 
opportunity,  of  making  iny  fortune,  and  put 
me  past  shoe-making.  I  asked  what  were 
the  means  be  had ;  he  said  he  had  a  puU 
that  I  was  not  up  to.  I  asked  him  what  it 
was.  He  hesitated,  and  then  said,  you  are  a 
blabbering  sort  of  a  fellow.  I  said,  no,  that  I 
had  stuck  to  him.  He  said,  there  are  great 
sums  of  money  to  be  had. 

Yoiir  objection  was,  that  you  had  no  friends 
to  extricate  you  ? — Yes. 

If  vou  had  friends  to  extricate  you,  you 
would  have  agreed? — No,  I  would  not 

You  were  true  to  him  Ull  that  time,  al- 
though you  saw  a  false  name  put  to  an  affi- 
davit and  saw  a  name  put  to  a  note,  and  you 
were  true  to  him;  and  would  become  a 
United  Irishman  if  you  had  a  friend  to  extri- 
cate you  from  the  gallows  ? — No,  Sir,  I  gave 
you  my  reasons,  and  excellent  ones  they 
were. 

You  were  faithful  to  this  man  down  to  the 
month  of  March.  Had  you  any  quarrel  with 
him  P— No. 

Have  you  had  any  communication  with 
him  ?•— No,  I  could  not  visit  him,  and  he  was 
not  kind  enough  to  visit  me. 

That  vexed  you  ?— No,  I  thought  the  ab- 
sence would  be  better  on  my  side. 

You  look  upon  him  as  a  verv  bad  fellow  P 
—I  do ;  and  myself  as  bad  for  knowing  him. 

Did  you  ever  write  to  him  ? — I  did. 

You  said  you  had  no  communication  with 
him  ?— I  wrote  a  bit  of  a  note  to  him.  His 
father  brought  me  a  bit  of  a  note,  and  I  sent 
word  by  the  father  to  buy  shoes  from  me,  if 
he  wanted  them ;  to  take  three  pair  of  shoes, 
and  pay  a  euinea  for  them,  as  I  looked  upon 
him  to  be  mil  of  money. 

Was  the  euinea  to  be  paid  before  the  shoes 
were  made  ^-No :  if  he  had  §ent  the  order, 
I  would  have  made  the  shoes.  When  I  got 
no  answer,  I  sent  the  maid  with  another  note. 

You  were  upon  good  terms  with  him  then  ? 
— And  I  am  so  still. 

Is  that  name,  Sylvester  Farrell,  Ferris's 
usual  writing?— No,  he  made  three  or  four  of- 
fers before  he  hit  off  this :  he  had  a  paper 
with  the  name  of  Sylvester  Farrell  upon  it 

What  was  that  you  said  of  Reily,  was  that 
before  or  afler  the  nonsuit  ? — You  put  me  to 
a  stand;  I  cannot  recollect 

Was  it  before  or  after  the  indorsement  upon 
the  note  ?— I  cannot  say. 

Then  you  were  upon  friendly  terms  with 
him,  and  are  so  still  ?-^No,  the ,  bands  are 
broke. 

Were  you  ever  in  the  gaol  of  Newgate  ?— I 
was. 

Who-swore  the  affidavit  of  Edward  Smith  ? 
—I  cannot  sav. 

Is  it  upon  the  file  ?— He  told  me  it  waai,  and 
asked  me  did  I  think  he  would  tell  a  he. 

Whose  note  is  this? — It  is  mine. 

No,  not  yours,  it  belongs  to  Sylvester  Far- 
rell?—Yes. 

How  long  have  you  had  it  in  your  posses- 
,  flion?— Since  March, 
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And  you  never  seat  itf— No,  I  could  not 
». 

But  you  bad  a  mode  of  seDding } — I  did  not 
know  where  be  lived. 

[Hero  the  counsel  for  the  prisoner  produced 
a  note,  which  the  witness  swore  he  believed 
to  be  Ferris's  writing,  and  which  the  witness 
said  was  brought  to  him  by  an  apprentice  boy 
of  one  Hanly»  a  tailor  in  Thomas-street. 

The  note  was  read,  via. 

**  Mr.  Ferris  requests  to  know  from  Mr. 
Edward  Smith  Farrell,  if  the  affidavit  of  Ed- 
ward  Smith  be  in  F.'s  hand- writing,  as  an  in- 
dictment for  personating  another  man  may 
be  preferred  against  him  at  the  next  coounis- 
sion."] 

Mr.  Attorney  Gfufro/.— When  were  you 
first  applied  to  for  your  evidence  upon  Ihis 
trial  ? — Last  Saturday. 

You  were  not  applied  lo  in  July  ? — Not,  I 
was  not. 

Did  you  hear  that  James  Dunn  made 
an  affidavit  to  put  off  his  trial  last  July  ?— I 
know  nothing  of  any  of  the  persons  sworn 
agdinst ;  I  never  saw  Dunn. 

I  did  not  ask  you  ;  but  whether  you  heard, 
that  an  affidavit  was  sworn  ?— No,  I  did  not. 

Who  told  the  friends  of  Dunn,  that  you  re- 
ceived that  note?— I  showed  it  to  Cronyn, 
and  several  in  the  Marshalsea.  He  said,  do 
not  write  to  the  villain ;  he  wants  something 
under  your  band. 

Mr.  Curran. — My  lords,  I  am  aware  that  I 
am  not  entitled  to  speak  to  the  evidence,  but 
I  beg  leave  merely  to  suggest  one  point  to 
your  lordships— It  is  this :  putting  out  of  the 
case  altogether  the  Kestimony  of  Ferris,  con- 
tradicted as  he  is,  the  case  would  be  confined 
to  the  testimony  of  lords  Carhampton  and 
Knniskillen  of  the  declarations  of  the  prisoner, 
which  evidence  does  not  support  the  present 
indictment  for  the  particular  conspiracy  therein 
described,  any  thmg  said  by  the  prisoner, 
with  allusion  to  what  was  mentioned  by  Fer- 
ris, can  receive  no  illustration  from  it.  Any 
general  admission  of  an  intention  to  murder 
made  by  the  prisoner  with  a  mind  ever  so 
clear  and  unbiassed  cannot  be  illustrated  by 
Ferris*s  testimony,  if  that  be  put  out  of  the 
case.  The  prisoner  may  have  nad  an  inten- 
tion to  murder,  that  may  appear  by  his  own 
declaration ;  but  yet  that  will  not  support  the 
present  indictment,  because  to  support  it, 
there  must  be  evidence  of  a  conspinnjg  and 
confederating  with  the  persons  named  m  the 
indictment,  of  which  there  is  no  evidence  be- 
yond the  testimony  of  Ferris. 

Mr.  Frime  Serjeant.-^My  lords,  it  is  not 
my  intention  to  avail  myself  of  my  tight  to 
address  the  jury  upon  this  case. 

Mr.  Justice  Boy</.—GentIemen'of  the  Jury ; 
the  prisoner  is  indicted,  for  that  he  with 
others,  being  evil  dis}H>sed  and  designing  per- 
sons, on  the  Tth  of  May,  in  the  S7th  year  of 
the  king,  wilftiUy,  maliciously,  and  feloniously 
did  conspire  and  confederate  together,  of  then: 


malice  prepensed,  lo  kill  and  mmdtf  the  earl 
of  CarbMnpion.  Gentlemen,  the  attorney* 
general  did  very  properly  stotc,  that  by  oor 
Eiw,  consmradet  to  murd^  were  capital  oA 
fences.  But  after  tome  time,  it  eeased  to  be 
capital,  and  became  a  misdemeanor.  But  e 
modem  statute  has  made  the  comlnninE  and 
confederating  together  to  coma^t  a  aauiaer,  a 
capital  ofienoep  and  it  is  determined  by  the 
highest  authority,  that  the  very  agredng  la 
do  the  act  is  the  ciime,  and  that  it  is  not  ne- 
cessary to  prove  an  overt  act  in  oonaequence 
ofthat  agreement  as  in  ease  of  treason.  The 
words  of  the  statute  are,  combining,  cenfe- 
derating  and  agreeme  togetlier,  &c.  There* 
lore  the  agreeing  lo  do  the  act  constitutes  tha 
crime,  although  do  act  be  done  in  contequeooe 
of  it ;  and  ills  not  necessary  for  a  pruaeculor 
to  prove  an  overt  act 

Gentlemen,  there  are  a  number  of  peieoae 
indicted  Ant  thb  offence.  The  only  o«e  for 
your  consideration  now,  is  the  prisoner  at  the 
bar.  To  prove  thia  conepiracy,  the  first  witp 
oaaa  produced  was  JaoMs  Ferris. 

[Here  the  learned  judge  recapitidated  tha 
testimony  of  Ferrb.J 

Gentlemen,  the  cross-etaflniaatiott  of  this 
witness  went  to  abov,  thai  he  does  not  de- 
serve credit.  The  fact  of  his  saying,  that  ha 
issued  the  writ  with  Uickson's  permissaen 
is  material,  because  Uickson  positively  da» 
nies  it. 

I  am  to  observe  to  you,  that  if  you  do  not 
think  the  testimony  of  Ferris  is  supported  by 
the  testimony  of  lords  Carhampton  and  £n- 
niskillen,  their  testimony  fails,  because  the 
confession  of  the  prisoner  does  not  ^  to 
prove  the  identical  conspiracy  laid  in  this  im 
dictment.  If  you  believe  Ferris,  and  think 
him  supported  by  the  evidence  of  lords  Car- 
hampton and  £nniskillen,  you  will  then  find 
the  prisoner  guilty. 

Gentlemea,  Thomas  Carey  was  produced. 
[The  learned  judge  then  stated  the  affidavit 
and  subsequent  evklence.]  These,  gentlemen, 
are  the  facts  to  discredit  Ferris :  he  gave  a 
long  history  of  the  proceedings.  Tnat  he 
attended  these  meetings  b  to  be  taken  as 
true,  as  he  gave  information  by  letter  to  loru 
Carhampton,  which  vraft  proved.  That  to  be 
sure  is  a  mere  assertion  of  his  own,  btit  iti 
consequence  of  it  the  prisoners  were  appre- 
hended, and  Ferris  did  not  know  the  prisoner 
till  he  joined  the  society,  and  the  prisoner 
admitted  he  knew  Ferris.  The  testimony  of 
Farrd,  which  went  to  impeach  Ferris,  shows 
him  to  be  a  participator  in  every  guihy  act, 
which  lie  imputed  to  Ferria. 

Gentlemen,  much  depends  upon  the  credit 
of  Ferris :  if  his  doubtful  testimony  be  set  up 
by  the  evidence  given  by  lord  Carhampton 
and  Eimiskillen,  that  goes  to  establish  the 
conspiracy  in  the  indictment.  But  if  you  do 
not  belit^ve  him,  their  evidence  is  not  suffi- 
cient to  support  this  indictment 

Mr.  Justice  i^oviuf.— Gentlemen  ef  the 
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Jury ;  I  miMl  make  a  few  obaervatioos  to  you 
uppn  the  inott  important  du^,  which  you 
have  to  perform.  The  prisoner  is  indicted 
upon  a  statute,  making  conspiracy  for  murder 
a  capital  ofifenee*  (^tkmen,  I  need  not 
tell)rou,  that  it  calls  for  particular  caution  in 
forming  your  verdictf  where  the  consequence 
affects  the  life  of  the  prisoner.  At  the  same 
time  I  should  hope  that  caution  would  apply 
in  every  case,  kt  the  consequence  be  what  U 
may. 

A  conspiracy  of  the  most  abominable  and 
dark  oatut«  is  rdated  to  you  by  Ferris.  I 
shall  not  go  through  all  the  particulars ;  it  b 
enpueh  to  say^  thai  if  he  obtains  credit  from 
you,  he  has  stated  a  most  abominable  conspi«> 
my,  such  as  this  (statute  meant  to  pnnbb, 
and  has  brought  home  to  the  prisoner,  the 
deliberately  purposing  to  commit  a  murder, 
attending  at  two  or  three  times,  proposmg  his 
plan,  hearing  objections  to  it,  and  adoraig 
another  proposedi  bv  some  members  of  the 
neetiflg.  A  plan,  the  more  exUaordinary,  as 
not  founded  m  private  malice  towards  tb« 
person  conspired  asaiust.  But  it  is  made  the 
more  alarmmg  and  artonishing,  as  it  is  made, 
if  you  believe  the  witness,  in  pursuance  of  a 
plaiEi  by  a  party,  rejoicing  in  tne  scheme,  a^ 
onie  of  the  greslest  bniefita  which  could 
accrue  to  their  cause. 

Such,  sentlemen,  is  the  charge,  and  if  you 
believe  Ferris,  it  is  &irly  and  fully  brought 
home  to  tlie  prisoner. 

The  credit  of  Ferris  is  attacked,  in  my  ap- 
ftrehension  very  powerfiiUy ;  &rst  by  the  tes- 
timony of  Hickson,  then  by  the  testimony  of 
Farrell ;  and  by  a  comparison  between  his 
own  testimony  and  hu  affidavit  formerly 
awom. 

Gentlemen,  I  must  observe,  that  the  parti- 
cular facts,  which  form  the  ground  upon 
which  his  credit  is  impeached,  l^e  no  direct 
reference  to  the  case  before  jrou.  Those  facts 
were  exaouned  to,  in  order  to  show,  from  the 
mouth  of  Ferris  lumself,  that  he  is  a  man  of 
such  conduct  as  renders  him  undeserving  of 
credit  This  thev  endeavour  to  show  &m 
his  own  mouth  by  what  he  swore  upon  a 
former  occasion,  and  by  the  testimony  of 
others. 

As  to  Hickson,  his  evidence  is  confined  to 
the  simple  fact,  whether  he  had  given  autho* 
rity  in  a  particular  cause  to  issue  a  writ,  which 
autheri^  Ferris  swears  positively  he  had.  In 
that  fact,  Hickson  flatly  contradicts  him,  for 
he  says^  he  positively  forbid  him  to  use  his 
namew 

With  reffard  to  Farrelly  it  has  been  obser* 
ved  by  my  brother  Boyd,  and  I  concur  in  the 
observation,  that  in  eveiy  act  in  which  he 
deliueates  Ferris,  he  is  a  participator  of  the 
guilt,  if  you  believe  him.  But  upt>n  the  exa- 
mination, Ferris*saccDuntof  himself  puts  him 
in  no  favourabk  point  of  view.  Indeed,  you 
must  not  expect  a  witness  from  such  a  conspi- 
racy above  all  exception.  He  appears  to  be  a 
practising  attorney  of  no  fair  character^  actiog 


for  both  parties  in  a  suit,  and  suspended  Ipr 
one  of  the  courts^  for  refusing  \fi  obey  their 
order.    Thus  he  represents  himself. 

But  I  have  said  supposing  the  conspiracy 
to  be  truei  you  cannot  expect  an  account  of 
it  fh>m  a  man.  against  whom  it  would  b^ 
impossible  to  alleffo  an  objection.  If  imu  be- 
lieve the  witness,  be  has  Hdly  establbped  tha 
fact.  Gentlen»en,  there  has  been  evidenca 
laid  before  yoy,  deserving  ^r  most  serioua 
attention  i  you  are  to  consider  whether  that 
evidence  has  nude  the  account  given  by  Ferris 
feoeive  youe  implicit  credit :  I  mean  the  testir 
moDty  of  loads  Caihampcon  and  EnnidkiUen '. 
whether  thait  evidence  kias  made  you  believe* 
without  any  ratiooal  doubt,  that  tha  aocounic 
given  by  Ferns  is  true;  becanse  you  musft 
adepi  l^e  truth  of  that  story  toM  you  by 
Ferris,  wheee  his  credit  appears  in  no  fiiviour* 
able  light,  cosUradicted  by  himael^  Im  Hicksof 
and  by  his  own  former  affidavits,  all  going  to 
impeach  his  oKdit  But  hoarever  if  afler  tha 
account  jgiven  by  tboae  two  othet'  witDessea 
you  credit  the  aecount  given  bv  Fertis,  there 
Is  a  case  upon  which  you  should  find  the  nra* 
soner  guilty.  For,  as  my  brother  Bov4  baa 
slated,  you  mnst  believe,  that  Ferris  told  conii- 
pfeteand  perfect  truth,  or  inmy  anpi]el|ettsie% 
the  evidence,  supposing  his  tesumooy  out  ef 
the  case,  wiH  not  go  to  support  the  conspiracy 
in  thb  indictment ;  because  it  la  an  indict 
ment  for  a  cons|Mracy  to  murder  the  noble  lord, 
at  a  certain  time,  by  certain  persona  munsd  in 
the  indictment,  the  knowledge  of  which  cir^ 
cnmstances  comes  alone  from  Ferris. 

If  his  account  be  true,  it  estabtishes  thn 
indictment  If,  I  say,  notwithstanding  the 
impeachment  of  his  testimony,  yon  take  it  to 
be  true,  the  case,  in  my  apprehension,  b  esta» 
blbhed  against  the  prisoner. 

I  still  must  remind  you,  gentlemen,  that  in 
all  cases  of  credit,  it  is  not  for  us  to  give  any 
opiuion.  It  is  fur  you  alone  to  determine. 
We  lay  before  yon  such  observations  as  occur 
to  us.  But  it  is  for  you  alone  finally  to  decide. 

As  to  the  evidence,  I  have  alroufy  stated 
what  has  been  given.  It  b  not  necessary  to 
go  minutely  through  it.  I  have  in  general 
alluded  to  the  objections  to  thexredit  of  the 
witness. 

But  the  case  on  the  part  of  the  crown  does 
not  rest  upon  the  testimony  of  Fenis,  with 
respect  to  the  whole  of  the  fiict,  though  I 
again  repeat,  that  you  must  believe  that  ac* 
count  before  you  can  convict 

You  iuive  the  evidence  of  lord  Carbampton 
stating  an  admission  from  the  prisoner^ 
mouth.  This  b  evidence  always  to  be  re« 
oeived  with  caution.  There  b  no  manner  of 
doubt,  that  the  declaiations,  the  expressbns 
of  a  man  accused  may  be  brought  in  evidence 
against  him.  But  it  is  always  necessary  to 
examine  in  what  manner  those  expressions 
were  uttered;  and  bow  they  were  induced, 
and  whether  any  pains  were  taken  to  procure 
them  from  the  prisoner. 

Gcnllcmen,  I  will  sUte  to  you,  whet  I  take 
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to  b«  kw  without  any  manner  of  question. 
The  rule  of  law  is  drawn  from  a  wise  oonsider- 
atioD  of  the  crimen  and  an  impression  of  the 
various  facts.  I  Uke  the  law  to  be  as  laid 
down  and  the  reason  of  it  given  ina  book 
which  I  shall  read  to  vou. 

**  The  human  mind,"  says  die  law  book, 
**  under  the  pressure  of  calamity  b  eauly  se- 
duced, and  is  liable  in  the  alarm  of  danger  to 
acknowledge  indiscriminately  a  falsehood  or 
a  truth,  as  difierent  agitations  may  prevail. 
A  confession  therefore  whether  made  upon  an 
official  examinatk>n,  or  in  discourse  withpri^ 
vate  persons,  which  is  obtained  from  a  dem- 
dant  either  by  the  flattery  of  hope,  or  by  the 
impressions  of  fear,  however  slightly  the  emo* 
tions  may  be  implanted,  is  not  admissible 
evidence."*  I  take  that  to  be  clear  and  un- 
doubted law.  Where  the  declarations  of  a 
arisoner  are  to  be  given  in  evidence  against 
inm,  the  Court  in  the  first  instance  is  to  see 
under  what  circumstances  such  evidence 
comes  before  them :  and  if  they  see  in  the 
introductory  testimony  of  the  witness,  that  he 
held  out  fa!opes  or  fears ;  that  he  threatened 
4he  party,  or  gave  hopes  of  psidon  to  induce 
4he  confession,  if  any  thin£  I  say,  of  that 
sort  appears,  it  will  be  the  oEity  of  tae  Court 
to  stop  it  altogether. 

Accordingly  in  this  case,  inauirv  was  made, 
and  lord  Caraampton  said,  he  neld  out  neither 
iiopes,  nor  fears.  That  being  the  case,  it  was 
the  duty  of  the  Court  to  receive  that  evidence. 
IVe  were  bound  not  ,to  stop  that  evidence 
from  going  to  you ;  but  to  leave  it  to  you  to 
determine  what  weight  it  should  have  as  well 
irith  respect  to  the  credit  of  the  first  witness, 
as  other  parts  of  the  case.  From  the  whole 
of  the  transaction,  and  from  the  manner  in 
which  the  words  were  uttered  by  the  prisoner, 
as  brought  in  evidence  before  you,  vou  are  to 
iudge,  whether  lord  Carhampton  held  oat  such 
hopes,  or  fears,  as  induced  this  confession. 
If  m  fact  he  did,  then  you  are  to  discard  that 
confession.  But  if  he  did  not,  then  you  will 
judge  what  the  effect  of  the  confession  is. 

Cml  Carhampton  told  you,  he  went  not  to 
ask  the  prisoner  any  thing  respecting  himself, 
but  with  respect  to  others,  and  the  question 
be  put  seems  to  go  no  farther :  he  asked, 
where  these  men  were?  The  prisoner  re- 
fused to  give  any  information,  and  having  re- 
fused to  make  the  slij|;htest  disclosure,  lord 
Carhampton  savs,"  I  little  thoimhtyou  would 
have  attempted  to  murder  me  ;^  and  he  said 
it  was  an  exclamation  that  broke  from  him  in 
wonder  and  astonishment,  that  the  prisoner 
should  have  undertaken  so  abominable  a 
murder.  Upon  this,  you  find  the  man,  who 
bad  refused  to  disclose  any  thing  respecting 
others,  frankly  stating  his  own  guilt,  stating 
his  motives,  not  from  any  persomd  objection, 


*  Hawk.  P.  C.  lib.  S,  c  46,  s.  3;  in  notii. 
See  loo  the  summing  up  of  ]ord  chief  justice 
Eyre  in  the  case  of  CrOfsfieM,  p.  815  of  this 
Volume, 


but  as  be  says,  for  the  good  of  the  party,  and 
this  admission  ooroes  from  a  prisoner,  refusing 
to  disclose  any  things  respecting  any  other 
person. 

Gentkmeo,  we  find,  according  to  the  testi- 
mony of  lords  Carhampton  and  Enniskillen, 
that  the  prisoner,  not  onlv  upcm  thatoccasion, 
but  upon  the  following  day,  in  the  presence 
of  lord  Enniskillen.  upon  the  question  bein^ 
put  to  him,  gave  dirslctiv  the  same  account 
as  he  did  the  first  day  to  lord  Carhampton. 

Lord  Carhampton  then  gave  directions,  that 
the  prisoner's  wife  should  be  admitted  to  see 
him.  It  seems  that  before  that  she  was  ez* 
duded.  After  this,  upon  Wednesday,  knd 
Carhampton  goes  aeain,  and  then  vou  ind. 
that  the  prisoner  flatiy  denied  all  he  bad  said 
before,  alleging  he  was  mad  when  he  sud 
what  he  did.  He  was  asked,  was  he  prepared 
to  deny  all  he  had  said,  he  said  he  was,  and 
he  refused  to  say  any  thuig  more. 

Gentlemen,  when  the  confiessions  of  a  party 
are  given  in  evidence,  it  is  a  sound  nue  to 
carry  them  no  farther  than  the  expressions  is 
which  they  are  made  naturally  convey ;  and 
upon  these  dedaratiens  as  sworn  to  by  loids 
Carhampton  and  EnnisldUen,  you  find  the 
prisoner  express  a  determination  to  destroy 
the  noble  lord,  stating  that  it  is  not  for  any 
particular  enmity,  but  for  the  benefit  of  a 
partv;  that  he  would  not  take  the  advantages 
he  bad  from  time  to  time,  because  he  wwM 
not  do  it  alone,  but  only  with  a  party,  and  for 
the  benefit  of  a  party. 

Now,  gentlemen,  if  this  evidence  of  the  de- 
clarations strikes  your  mind  to  be  fairiy  ob- 
tained, without  any  hopes,  or  ^ears  held  out, 
and  that  vou  will  consider  from  the  circum- 
stances of  the  case  altogether  as  well  as  from 
the  direct  testimony ;  if  I  say,  you  believe, 
that  these  dedarations  fell  voluntarily  from 
the  prisoner;  that  they  fell  from  him  as  the 
dictates  of  a  brutal  heart,  resolved  upon  the 
destruction  of  the  man  he  was  speajcing  to, 
and  cardess  of  the  consequences;  if  you  be- 
lieve that,  and  that  thi^  were  not  induced  by 
hopes  or  fears,  then  you  will  consider,  how 
far  they  corroborate  the  account  given  by 
Ferris.  You  will  consider  the  declarations  in 
that  point  of  view,  whether  they  induce  you 
to  believe  that  account  to  be  true ;  because 
you  must  believe  that,  in  order  to  convict  the 
prisoner ;  because  no  expressions  of  the  most 
brutal  disposition,  even  although  they  allude 
to  his  even  acting  with  a  party,  and  for  a 
party,  will  be  sufficient  to  convict  the  pri- 
soner, unless  you  bdieve  that  party  to  have 
been,  and  that  conspiracy  to  have  existed 
with,  the  very  persons  named  in  the  indict* 
ment,  or  one  of  them.  You  must  bdic^ve 
that,  and  that  single  hct  does  not  come  from 
either  lord  Carhampton  or  lord  EnniskiUen, 
but  from  Ferris  alone:  he  alone  spoke  of 
the  names  mentioned  in  the  indictment 

Gectlemen,  if  upon  the  whole  of  the  case, 
you  do  believe,  notwithstanding  the  objections 
I  have  alluded  to  as  bearing  upon  the  credit  of 
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Fenls,  from  his  account  of  the  tranaactioiiy  and 
from  whatyou  have  heard  from  lords  Carhamp- 
ton  and  Enniskillen,  without  any  rational 
doubt  upon  your  minds,  that  acojunt  of  Ferris 
to  be  true,  aud  that  the  prisoner  was  involved 
in  the  conspiracy  in  the  manner  Ferris  told 
you,  then,  in  my  apprehension,  a  case  is  made 
against  the  prisoner.  But  if  you  utterly  dis- 
believe what  Ferris  has  said,  then  notwith- 
standing the  declarations  proved  by  lords 
Carhampton  and  Enniskillen,  in  mj  appre- 
hension, you  ought  to  acquit  the  prisoner,  I 
say,  notwithstanding  these  declarations,  if 
they  do  not  induce  you  to  believe  the  account 
given  by  Ferris. 

But  whether  these  declarations  are  fairly 
obtamed,  or  whether  the  prisoner  was  influ- 
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cnced  by  the  circumstance  of  the  noUe  lord 
being  known  to  be  armed,  is  all  matter  for 
your  consideration.  If  jrou  do  believe,  that 
these  declarations  were  induced  by  hope  or 
fear,  reject  them  altogether;  then  the  case 
stands  upon  the  testimony  of  Ferris, 'and  if 
upon  hb  statement  merely,  you  cannot  safely 
rely  upon  it,  then  acquit  the  prisoner;  but  if 
you  have  no  rational  doubt,  collected  from  the 
testimony  of  Ferris,  and  that  it  is  supported 
by  the  testimony  of  lords  Carhampton  and 
Enniskillen,  then  you  ought  to  convict  him. 

The  jury  retired  for,  half  an  hour,  and  re- 
turned  with  a  verdict  of— Guilty.* 


^  See  the  next  case. 


624. 


Proceedings  on  the  Trial  of  Patrick  Cabty  for  conspiring 
to  Murder  the  Right  Honourable  Henry  Lawes  Luttrell, 
Earl  of  Carhampton ;  tried  before  the  Court  holden  under 
a  Commission  of  Oyer  and  Terminer  at  Dublin,  on  Wed- 
nesday October  26th :  38  Georgb  III.  A.  D.  1797.* 


Wednmtkg,  OcioUr  HM,  1797. 

Patrick  CARTT  was  this  day  brought 
up  and  put  to  his  challenges,  when  the  panel 
was  called  over  as  follows : . 

William  Thompson,  esq.  challenged  pe- 
remptorilv  by  the  prisoner. 

James  Vance,  esq.  same. 

Bobert  Shawe,  esq.  sworn. 

Jeffrey  Foot,  esq.  sworn. 

Maunce  Mamtn,  merchant  diallenged  pe- 
remptorily by  the  prisoner. 

Patrick  Carroll,  merchant,  set  by  on  the 
part  of  the  crown. 

Robert  French,  merchant,  sworn. 

Francis  Hamilton,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Arthur  Reene,  merchant,  sworn. 

Charles  Williams,  merchant,  challenged 
peremptorily  by  the  prisoner. 

Alexander  StilUs,  merchant,  sworn. 

Edward  Druit,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

WiUiam  Harkness,  merdumt,  sworn. 

David  Courtenay,  merchant,  challenged  pe- 
remptoril  V  by  the  prisoner. 

Edward  Rice,  merchant,  same. 

John  Evatt,  merchant,  sworn. 

William  Luicake,  merchant,  same. 

Robert  Neville,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Richard  Wilson,  merchant,  sworn. 

Cliristopher  Ormsby,  merchant,  challenged 
peremptorily  by  the  prisoner. 


^  Reported  by  William  Ridgeway,  esq.  b»- 
lister  at  law.    Bee  the  preceding  case. 


Francis  Brady,  merchant,  sworn. 

Thomas  Uendrick,  merchant,  sworn. 

William  Jewster,  merchant,  challenged 
peremptorily  by  the  prisoner. 

Benjamin  Simpson,  merchant,  same, 

Thomas  Abbott,  merchant,  same. 

Joshua  Lacy,  merchant,  same. 

John  Campbell,  merchant,  same. 

Ralph  Shaw,  merchant,  same. 

Alexander  Pittertou,  merchant,  set  by  on 
the  Mrt  of  the  crown. 

William  Leet,  esq.  challenged  peremptorily 
by  the  prisoner. 

David  Clarke,  merchant,  set  by  on  the  part 
of  the  crown. 

Thomas  Wilkinson,  merchant,  sworn. 


THX  jvmr. 


Ralph  Shaw, 
Jefirey  Foot, 
Robert,  H.  French, 
Arthur  Keene, 
Alexander  Stillas 
William  Harkness, 


John  Evatt, 
William  Lancake, 
Richard  Wilson, 
Francis  Brady, 
Thomas  Hendrick, 
Thomas  Wilkinson. 


To  whom  Uie  prisoner  was  given  in  chai^ 
Joaief  Ferris  Examined  by  Mr.  Townshend. 

Do  you  know  the  prisoner  at  the  bar  ? — ^I 
do;  I  have  seen  him  befoie. 

Where  did  you  first  see  himP — ^In  Strand- 
street. 

Was  it  in  the  street,  or  in  a  house  P— At  the 
house  of  a  publican  of  the  name  of  Maurice 
Dunn. 

Was  he  alone,  or  in  company  with  any  and 
what  person? — ^He  was  in  company  with  a 
man  of  the  name  o^  James  Dunn,  and  three 
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others,  Peter  Reily,  John  Broderiek,  and  £d« 
ward  Martin. 

Before  yoii  jproceed  farther,  point  out  the 
prisoner?— This  b  the  man. 

[Here  the  witness  produced  a  paper.] 

What  paper  is  that  ?— A  paper  of  the  names 
written  hy  me  as  they  came  m. 

At  the  time?— Yes. 

This  partv  came  to  the  house  F— Yes. 

What  did  they  do  f— They  w«re  to  meet  a 
committee  of  seren  of  the  persons  who  were 
at  the  meetine  in  the  morning. 

Did  they  meet  that  oommulee  ?— All  but 
one. 

Can  you  mention  the  names  of  those  they 
met  r— I  can ;  Witfiam  Carrtge, '  James  Fair- 
weaUier,  Garret  Byrne,  Thomas  Byrne,  and 
John  Farrellr  Hicky,  one  of  the  nersons 
named  of  the  committee  did  not  attena. 

Theyjo'med  the  company  ?— They  did. 

Be  so  good  as  to  state  to  the  Court  and  the 
jury  what  passed  in  that  company  in  pre- 
sence of  the  prisoner? — We  a4iourned  to  a 
private  room  at  the  rear  of  the  tap-room— 

Who  ?— The  persons  named,  except  Fair- 
weather,  who  did  not  come  until  rather  late. 

As  soon  as  you  got  into  Ihe  inside  room, 
what  passed  ?— I  was  appointed  chairman  of 
the  committee  on  that  meeting. 

Be  so  godd  as  to  s^ite  what  was  said  bythe 
prisoner  or  any  one  in  his  presence  ? — ^Tho- 
mas Bynt  asked  James  Dunn, ''  Are  these 
your  friends  you  mentioned  to  me  in  the 
morning?"  He  said  they  were,  and  Byrne 
asked,  n  Uiey  were  Oraight^  or  up,  I  do  not 
know  which.  He  said,  if  they  were  not,  he 
would  have  nothing  to  do  with  them. 

Who  said  ?— Dunn  said. 

What  was  said  then  ?— "  Well  now,**  said 
Thomas  Byrne, "  we  know  what  we  are  met 
npon,  let  us  proceed  to  business;  well  now  let 
us  hcAr  your  plan,  Mr.  Dunn." 


Who  said  that?— Thomas   Byrne.* 


"Why," said  Dunn,"  as  I  was  tellhigyou 
this  momins,  the  way  would  be  for  us  to 
wait  behind  uie  hedge,  and  then  ilap  at  him ; 
I  know  the  country  well,  and  we  can  make 
offacross.*^  Thomas  Byrne  did  not  approve 
of  eoing;  on  foot  as  being  liable  to  dan^r;  he 
said, "111 tell  you  what  I  was  thinking,  the 
best  way  win*  be  to  go  out  mounted,  that  m 
case  of  any  alarm  or  pursuit,  we  may  be  able 
to  ftet  off."  Thftt  ^as  immediately  ^opted, 
ttid  agreiid  to.  It  was  first  asked,  «  How 
many  ought  to  go  upon  the  occasion." 

Who  asked  that  ?— I  think  Byrne,  to  the 
ftest  of  my  recollection.  It  #as  thisn  men- 
tioned nine,  which  I  made  a  note  of-^mne 
fMiNa^  iUdknleif-^ThM;  for  some  time  imetned 
to  be  the^prevajlin^  opinion :  however,  it  was 
medtkmed  by  Jtfnn  Farrell,  that  no  man 
HhoM  be  exempt  fh>m  g^hig. 
,  No  man  ? — No  man  of  the  company^  then 
present  upon  an  occasSdn  of  the  kirid ;  upon 
which  C^rrige  one  of  the  party,  made  an  ob- 
jecUon,  find  ssid,  he-conld  not  attend  on  the 
Tuesday  night  following. 
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/  What  meeting  was  there  to  be  that  night  ? 
— *A  farther  meeting  of  the  committee  to  pre« 
pare  and  consult  for  the  expedition. 

Court.^l  do  not  understand  that;  you  say 
Carrige  refused  to  be  of  the  party  to  execute 
the  business  ?— No,  but  that  ne  coukl  not  at- 
tend the  next  meeting. 

Mr.  T(mn»hend.—VfhMLX  passed  then  about 
the  meeting  on  horseback  f— Farrell  having 
said  what  ht  did,  it  was  agreed  they  should 
allTO. 

What  was  agreed  upon  f — Byrne  mentioned 
that  three  at  least  Hhould  ^  on  the  road  to 
Luttrelstown,  disguised  with  loose  coats,  and 
blunderbusses,  a^  the  rest  to  go  armed  with 
pistols,  as  yeomen  cavalry. 

What  tune  was  appointed?— The  Sunday 
following. 

What  were  they  to  do  P— The  three  with 
blunderbusses  were  to  come  behind  the  car- 
riage, and  fire  in  ■ 

What  carriage?— The  post  chaise  in  which 
lard  Carhampton  used  to  go  out.  It  was  also 
mentioned,  that  the  footman  and  postillion 
were  to  be  tione  out,  Dunn  said  all  the  ser- 
vants knew  him,  and  it  would  be  doing  no- 
thing without  taking  them  off,  as  they  would 
•all  t^  discovered—"  And  most  of  them  know 
me  too,''  said  Carty  the  prisoner. 

How  was  that  proposal  received  ?— It  was 
received  very  ^eU,  and  agreed  to.  The  yeo- 
men cavalry,  after  the  three  fired  in,  were  to 
pass  on,  and  fire  into  the  windows,  lest  any 
miss  should  happen  inside  from  the  fire,  and 
were  to  kill  the  postillion  and  fbotman ;  they 
were  then  to  re-charge  their  pieces,  keep  in  a 
body,  make  on  towaras  Dubhn,  and  keep  in  a 
body  to  secure  their  retreat,  and  then  when  they 
came  near  the  skirts  of  the  town,  they  were 
to  disperse,  and  go  different  ways. — I  omitted 
to  mention,  that  on  their  coming  in,  they 
were  told^  that  an  oath  of  secrecy  was  taken  ia 
the  mormng,  and  it  was  necessary  they  shouki 
take  one  also,  which  they  did. 

Who  said  that?— Dunn. 

Mention  the  names  ofthose  who  took  the 
oath  ?— John  Broderiek,  Peter  Reily,  Patrick 
Carty,  and  Edward  Martin,  they  so  having 
given  their  names  to  me :  I  never  saw  them 
before. 

What  Patrick  Carty  ?— The  prisoner  at  the 
bar. 

Afler  what  you  have  mentioned,  about  Ihlfir 
returning  ana  dispersing,  did  anv  thing  far- 
ther pass  ?-^Tliere  did.  It  was  asked  by  Tho- 
mas Byrne,  addressing  himself  to  Dunn — 
"  Have  any  of  you  ady  arms  ?"— •«  My 
friend,  Reily^'^'says  Dunn,  "  has  a  blunder- 
buss ;  but  for  ihy  part,  I  have  kept  no  pistols 
in  my  house,  -since  the  iiffair  of  theCormicks'^ 

A  further  oath  was  then  proposed,  and 

token  by  ttll  present, "  To  be  staunch,  and 
steady,  and  true  to  one  another  in  fhte  busi- 
ness." 

Afler  the  taking  of  the  oath,  was  there  anj 
thinff  farther  ?— There  was  by  Byrne. 

Was  it  in  fe  presence  df  the  pria^nfcrf— 
t 
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Tel :  fiym^i  ^ddrMMOg  himself  to  Dunn, 
tftked, "  Did  Carty  live  &wn  there  V-'  mean- 
kig  Cwrty ,  the  prisoner  — be  said,  be  fired  down 
there  in  thedemesne,under  lord  Carhampton. 
That  is  all  I  recollect^  which  passed  that 
evening.  Liquor  was  then  ordered  in,  and  I 
went  away. 

Cottrf.— Who  was  it  mentioned,  where 
Carty  lived  ? — He  himself,  they  were  all  asked 
where  they  lived. 

Mr.  Townthend.^^Tyo  you  know  zxiy  thing 
farther  passing  in  the  presence  of  the  prisoner! 
—Not  that  nieht 

At  what  other  time  ?— All  that  I  recollect 
is,  that  I  saw  the  prisoner  at  Maurice  Dunn*s 
bouse  tlie  Sunday  morning,  the  day  the  busi- 
ness was  to  be  done,  the  Ulh  of  May,  but  I 
had  no  conversation  with  him.  Thomas 
Byrne,  after  the  business  was  settled,  asked 
me  if  I  had  any  arms ;  I  told  him  I  had  not, 
but  I  would  endfeavour  to  get  some,  and  I  went 
to  a  pawnbroker. 

On  the  Sunday  morning  when  you  saw  the 
prisoner,  was  there  any  thing  said  by  any 
one  in  his  presence  ? — Not  in  his  presence. 

The  party  who  met  Dunn  were  a  commit- 
tee ?— They  were. 

Of  what  body  P— A  body  calling  themselves 
United  Irishmen.    A  Baronial  Committee. 

Jamti  Ferrii  cross  examined  by  Mr.  Curran. 

You  arc  an  attorney  ?— Yes. 

Of  which  of  the  courU?— Of  the  King's- 
bench. 

That  is  the  criminal  court  ?— The  criminal 
court !  I  do  not  understand  you. 

Is  this  the  first  time  of  your  appearing  in 
Tour  present  character  f — This  is  the  secondi 
Sime  I  have  appeared  upon  this  table. 

Yoy  are  a  respectable  attorney  f — I  consider 
ttyselfso. 

Ai^  are  generally  considered  so  ? — I  do  not 
know  ;  1  CMisider  myself  so. 

You  were  censured  ?— I  was,  for  not  attend- 
ing pursuant  to  an  order  for  lodging  an  appeal. 

Was  there  a  conditional  order  for  striking 
yon  off  the  roll?— Yes. 

Did  you  ever  show  cause? — No;  never. 

How  long  is  that  order  in  forte  ?— Since  Ja- 
nuary last. 

You  never  showed  cause?— No. 

You  intend  to  show  cause  ?— No,  I  cannot 
say  that  I  do :  but  if  I  did,  I  dare  say  the  per- 
son who  made  the  charge  against  me  will 
prove  hinnelf  to  have  sworn  falsely. 

Then  you  will  make  a  counter-charge  ? — 
No ;  but  I  say,  if  I  did,  that  would  be  part  of 
H,  that  he  was  not  to  be  believed. 

But  you  do  not  say  you  would  make  a 
charge  against  an  innocent  person?— Ood 
forbid! 

Are  these  notes  in  your  bosom  ? — ^No,  but 
they  are  pistols. 

Are  they  cocked  ?— No,  but  half-cocked ;  and 
it  is  necessary  for  the  protection  of  my  pe^rson-. 

Were  you  ever  concerned  in  a  cause  ot  Kelly 
against  Farrell  ?— -I  was. 
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Were  you  concerned  for  Kelly  against  Fafr. 
rell  ?— I  was. 

Were  you  concerned  for  Farrell  against 
Kelly  ? — I  told  you  I  was. 

Do  you  now  say  you  were  ? — I  do. 

Did  you  bring  an  action  in  the  name  of 
Hickson  ?— I  did. 

With  his  permission  ? — I  did.  I  apprised 
him  of  it,  and  had  his  permission. 

Did  you  ever  deny  that  you  did  ?— No. 

And  you  brought  the  action  of  Farrell 
against  Kelly  ? — ^  e«,  by  the  desire  of  FarrelL 

And  you  never  denied  that  by  affidavit  ? — 
No.  Even  if  I  had  not  apprized  Hickson  of 
it,  I  might  issue  the  writ  in  his  name,  for  a 

J  partnership  was  agreed  upon  a  few  days  be* 
ore,  l>etween  us. 

State  what  the  cause  was  of  Kelly  against 
Fairell ;  them  was  a  note  returned  by  Mrs. 
Farrell  ?— I  do  not  know. 

Did  you  bear  that  Mrs.  Farrell  returned  a 
note  to  Kelly  ?— I  can  only  take  It  from  Kelly's 
affidavit;  I  can  form  no  belief  of  it;  I  was 
not  present  at  the  conversation.   , 

Do  you  not  believe  upon  your  oath,  that 
Kelly  did  get  the  note  ?— I  am  inclined  to  be- 
lieve it. 

Was  t/oi  he  to  give  Mrs.  Farrell  10/.  for 
restoring  the  note? — I  am  inclined  to  be- 
lieve so. 

Do  you  not  believe^  that  he  gave  her  more 
than  10/.?— I  do  not. 

Do  you  not  believe  he  gave  her  10/.  ?— 
I  do. 

Yoo  were  agent  for  him  in  the  action 
against  Farrell— that  was  to  recover  the  ba- 
lance over  the  10/.  ? — ^It  was  to  recover  a  sum 
of  14/.  15f.  9d. 

Part  of  that  was  an  alleged  balance  over 
the  10/.  ?— I  believe  it  was. 

Then  ^ou  as  agent  of  Kelly  brought  an  ac* 
tion  against  Farrell  for  a  sum,  part  of  which 
was  tor  a  payment  beyond  the  10/.  which 
Kelly  made  Farrell  above  the  note— Did  you 
not  bring  an  action  against  Kelly  for  reco- 
very of  tnat  note  ?— I  do  not  say  it  was  that 
very  note :  He  swore  the  other  man  was  in- 
debted to  him  in  100/. 

Do  you  not  know  that  an  action  of  trover 
cannot  be  brought  for  a  sum  of  money  ? — I  do 
not  say  exactly  it  was  an  action  of  trover ;  as 
well  as  I  recollect  it  was. 

Do  you  not  think,  that  such  an  action  can- 
not be  brought  for  money  ? — I  do. 

Then  was  not  the  action  for  the  very  note  ? 
—Not  for  the  very  note ;  it  was  for  100/. 

And  he  had  so  much  conscienee,  he  did 
not  bring  the  action  for  the  paper  ? — He  only 
wanted  the  value. 

And  •you  caused  Kelly  to  be  arrested  ?— He 
was  arrested. 

Did  you  cfvcr  swear  you  knew  nothing  of 
his  being  arrbstcd  ?- 1  never  did,  upon  my 
oath. 

There  was  something  of  a  rape?— I  knew 
nothing  of  it;  I  believe  there  was  no  rape 
committed. 

3  L 
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Did  you  ever  Ihhik  thert  wa»?^I  never 
did. 

Did  you  ever  fill  up  a  relem»e  for  Kelly  to 
Farrell?— I  believe  1  did. 

Was  not  that  a  release  against  a  supposed 
rape  ?— I  did  not  consider  it  so  at  that  time. 

Do  you  not  believe  it  was  a  release  of  a 
rape  ? — i  do  not.  I  believe  it  was  in  full  of 
all  pecuniary  demands  on  account  of  that  bu- 
siness for  which  he  was  in  custody. 

He  was  in  gaol  for  100/.?— Not  that  I 
knew  of. 

Was  any  part  paid,  or  secured  f — I  believe 
Kelly  signed  five  notes  for  10/.  each. 

And  a  release  was  given  for  the  whole  debt  ? 
—I  believe  at  that  time  Kelly  would  not  have 
Jiigned  the  notes,  unless  he  were  released. 

Did  you  consider  Kelly  in  your  conscience 
as  indebted  to  Farrell  in  the  entire  of  that 
note  ?— I  did  not. 

You  considered  it  a  foul  demand  ? — I  did 
not  think  it  an  honest  demand. 

Was  there  any  particular  day  appointed  for 
your  paying  over  the  sum  of  14/.  16<.  9</.  ?— 
There  was. 

You  received  that  sum  for  the  use  of  your 
client,  Kelly  ?--I  did,  but  he  refused  to  make 
an  affidavit  of  the  debt 

Then  you  rept^d  it  ?— No,  I  did  not. 

You  kept  it  ytiurself?— I  did. 

But  you  were  determined  so  soon  as  it  ap- 
pears who  is  intitled,  to  pay  it  ^ — I  do  not  say 
that ;  I  suppose  I  will  never  get  from  under 
the  attachment,  unless  1  do  pay  it. 

Did  you  ever  swear  you  were  ready  to  pay 
it  ?— I  never  swore  any  thing  about  it 

You  filled  up  these  five  notes  ? — I  did. 

Did  you  ever  swear  you  never  did  ? — I  did 
not. 

You  drew  the  whole  of  the  notes  except  the 
name  ?— I  did. 

Did  you  ever  deny  it?--No. 

You  never  denied  you  issued  the  writ 
against  Kelly  ? — Never. 

You  never  denied  any  part  of  the  transac- 
tion ?— I  admitted  there  was  no  affidavit  to 
ground  the  writ  upon,  and  that  was  one  of  the 
grounds  of  the  attachment. 

That  was  an  affidavit  you  swore?— No;  I 
admitted  it  to  Kelly. 

Did  you  draw  any  examination  for  the  rape  ? 
— Never. 

You  swear  that  ?— I  do,  positively. 

Did  you  see  any  exam:nation  ? — I  did  not. 

Where  were  you  at  the  time  of  the  drawing 
thenotes?-^In  An^el-alley,  Hiehstreet 

Who  was  with  you  ?— I  believe  Farrell 
was. 

What  Farrell  ?~He  that  was  prisoner. 
Was  Edward  Smith  Farrell  there  ?^I  be- 
lieve he  was. 
Did  you  sign  these  notes  by  him  ?— I  did. 
Did  you  ever  deny  that  upon  your  oath? 
— ^No. 

Did  you  know  a  publican  of  the  name  of 
Reilly?-Idid. 

Did  you  fill  a  certificate  of  a  license  for 
him? — Never. 


Did  jou  ever  we  a  certificate  to  procure  a 
license  for  him  with  the  name  of  sir  WiUiam 
Worthin^ton  ?— Never ;  I  was  not  in  the  babit 
of  procuring  licenses. 

Did  you  ever  procure  a  licenie  of  that  kind  ? 
— Never. 

Did  you  ever  sign  the  name  William  Wor- 
thington  to  any  such  license?— Never. 

Had  you  ever  a  note  from  Coonan  to  Syl- 
vester Farrell  ? — I  bad. 

Did  you  ever  write  an  indorsement  upon 
that  note  ? — Never,  upon  my  oath. 

Upon  your  word  f — You  have  my  answer 
upon  my  oath,  and  I  wUl  give  you  no  other. 

X  wiU  not  press  you ;  did  vouever  sign  the 
name  Edward  Smith  toan  affidavit?— I  drew  an 
affidavit  in  the  cause  of  Farrell  against  Haod^, 
at  the  instance  of  Edward  Smith  Farrell,  m 
the  name  of  Edward  Smith,  to  set  aside  a  non- 
suit;  I  never  signed  the  name  Edward  Smith 
to  it ;  I  gave  it  to  Edward  Smith  Farrell,  and 
he  took  It  away,  and  I  never  saw  it  since. 

It  was  from  motives  of  mere  honesty  and 
loyalty  that  you  became  a  United  IriiJmiMui  ? 
—It  was:  to  cotmteract  their  designs^  if  I 
found  them  inimical  to  the  constitution  of  the 
countnr. 

And  you  did  so,  without  expectation  of  re- 
ward?— I  considered  myself  bound  by  my 
oath,  when  I  was  admitted  an  attorney. 

And  under  the  conscionable  obligation  of 
that  oath,  you  became  an  informer  ? — I  did. 

You  expect  no  reward  ?— No,  I  have  not 
been  promised,  nor  do  I  expect  any.  If  it 
were  to  do  again,  I  wouM. 

Is  it  notpart  of  the  attorney's  oath,  that  you 
are  to  act  nurly  and  justly  by  your  client  ?— I 
think  it  is. 

Upon  your  oath,  do  you  think  you  acted 
fairly  and  justly  to  Kelly?—!  did  not 

Then  the  attorney's  oath  is  cracked  in  ilie 
slin^?— I  will  answer  vou  fairly. 

Were  you  ever  directly,  or  indirectly  given 
to  uiKierstand  by  any  body,  that  you  would 
receive  any  reward,  or  acknowledgment,  for 
the  part  you  are  now  performing  r— I  never 
had  a  promise  from  mankind. 

Did  aiiy  body  give  you  to  understand,  that 
you  would  get  a  reward  ? — Never :  no  man 
directly  or  indirectly  made  any  promise,  or 
gave  me  to  understand — 

Nor  went  so  far,  that  if  you  acted  fairly  and 
honestly,  you  should  have  compensation  ? — 
Never,  upon  my  oath. 

Did  you  never  expect  any  the  least  compen- 
sation ?— Having  had  no  promise,  I  can  have 
no  expectation. 

Do  you  know  a  man  of  the  name  of  Alex- 
ander Dnggan  ? — I  never  saw  such  a  man,  nor 
do  I  know  a  man  of  that  name. 

Did  you  ever  tell  any  man  so  ?— I  did  not 

Did  you  say  you  knew  Ducgan  upon  your 
former  examination? — No;  fw«s  asked  last 
Monday  in  the  same  w^,  and  answered  that 
I  knew  no  such  man.  If  there  be  such  a  man^ 
put  him  upon  the  table,  and  confront  bioft 
with  me. 
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The  right  hon.  Henry  Lames  IjUirel,  Earl  of 
Carhampton,  examiDed  by  Mr,  Attorney 
General. 

Does  your  lordship  know  the  prisoner  at  the 
bmr?— Ido. 

Pray,  my  lord,  what  is  his  name  f — Patrick 
Carty. 

How  lon^  has  your  lordship  known  him } — 
I  have  known  him  since  he  was  a  very  little 
boy. 

How  came  vour  lordship  acquainted  with 
him  ? — ^His  father  lived  unaer  roe. 

Where?— Near  the  demesne  of  Luttrels- 
iown ;  he  has  a  house  rent  free. 

And  how  was  this  man  employed  ?-^This 
man  was  employed,  together  with  his  father, 
for  many  years  bark,  as  constant  labourer  in 
my  demesne  of  Luttrelstown. 

Do  you  know,  was  the  prisoner  apprehended 
and  put  into  confinement? — He  was  appre- 
hended in  my  presence  in  consequence  of  the 
information  given  me  by  one  James  Ferris,  on 
Sunday  the  14th  of  May. 

Had  Ferris  siven  vou  any  other  information 
against  him  than  what  he  told  you  that  dav  ? 
— He  had  given  me  information  of  the  plot 
against  mv  life. 

£Mr.  M*Naiiyy  for  the  prisoner,  objected  to 
this  evidence.] 

Mr.  Attorney  General, — When  was  the  pri- 
sonerarrested  ?— On  Sunday  the  14th  of  May. 

Was  he  committed  to  prison  ? — He  was,  in 
my  presence. 

To  what  prison  ?— To  Kilmainham. 

When  dia  your  lordship  first  see  him  afler 
he  was  so  committed  ? — ^After  be  was  so  com- 
mitted—I saw  him,  1  think,  on  the  day 
after. 

What  conversation  had  your  lordship  with 
him  at  that  time  P— None,  as  I  recollect 

When  dki  you  again  see  him  ? — I  saw  him 
to  have  conversation  with  him  after  Dunn  had 
confessed. 

How  soon  after  was  that  ?  Can  your  lord- 
ship recollect  the  dayf— I  think  it  was  on  the 
Tuesday. 

Where  did  your  lordship  see  him  then  ? 
•»!  saw  him  in  the  cell  in  which  he  was  con- 
fined. 

Who  was  with  your  lordship  ?  or  was  any 
body  f — ^The  first  time  I  saw  him,  I  went  in 
to  him  alone;  I  told  him,  I  was  well  ac- 
quainted with  the  particulars  of  the  plot 
against  my  life,  and  asked  him 

Mr.  M'Nally, — I  am  instructed  to  ask, 
whether  there  was  any  written  confession,  or 
declaration  taken  ft'om  the  prisoner  ? 

Mr.  Attorney  Genera/.— You  are  misin- 
formed; there  was  none  at  that  time,  and  not 
for  some  davs  after. 

Earl  of  Varhanwton, — I  can  positively  say, 
there  was  no  information  at  that  time;  nor 
was  it  in  contemplation. 

Mr.  M*NaUy.^Bui  I  submit,  if  there  be 
an  information  taken  at  any  time  from  the 
prisooeri  of  the  conspiracy,  it  becomes  better 


evklence  than  parol  evidence,  and  such  in- 
formation Excludes  the  parol  evidence  alto- 
gether :  because  the  rule  of  law  is,  that  the 
Best  evidence  ought  to  be  produced,  and  writ- 
ten information  is  evidence  of  an  higher  na- 
ture than  a  parol  confession. 

Mr.  Justice  Downet, — At  present,  it  does 
not  appear  that  any  thing  was  written. 

Mr.  Attorney  General, — I  will  save  trouble. 
Does  your  lordship  know,  whether  any  exa- 
mination, or  confession  in  writing  was  made 
or  given  by  the  prisoner  upon  the  subject 
matter  now  examining  into  ? — I  do. 

When  was  that  examination  given  P-^It  was 
not  given  before  me,  but  in  my  presence, 
about  a  fortnight  after  Carty  was  committed. 

Do  you  know  whether  that  be  in  existence 
or  not?— I  believe  it  is. 

Now  mention  what  the  conversation  was, 
which  passed  between  you  and  the  prisoner  f 

Mr.  Justice  Dospnes.— At  what  time  was 
this  conversation  f  Was  it  before  the  exami- 
nation or  after  P 

Earl  of  CarAompfoii.— The  conversation  I 
had,  happened  about  a  fortnight  previous  to 
any  examination  being  taken,  or,  I  believe, 
before  any  examination  was  in  contemplation. 

Mr.  Attorney  General. — Inform  the  Court 
and  the  Jury  what  conversation  passed. 

Mr.  M'Jvb/fy.-^The  objection  I  make  is 
this : — ^Tliere  was  a  conversation  between  the 
prisoner  and  lord  Carhampton : — Subsequent 
to  this  there  was  a  written  examination,  infor- 
mation, or  confession,  I  know  not  which, 
taken  by  a  magistrate,  acting  in  his  judicial 
situation,  as  a  magistrate.  That  confession, 
or  information  containing  the  matter,  or  si- 
milar matter  to  that  which  had  been  given  in 
conversation  by  parol,  precludes  the  witness 
from  going  into  the  parol  evidence,  the  for- 
mer l^ine  the  best  evidence  now  which  the 
nature  oftlie  case  admits. 

Mr.  Attorney  GeneraL-^Mj  lords,  unless 
your  lordships  think  it  necessary,  I  will  i^ot 
trouble  you  with  saying  a  word. 

Mr.  M^No/Zv.— Lora  Carhampton  heard 
all  that  passed  oy  parol,  and  he  heard  what 
was  reduced  to  wntin^;  the  parol  confession 
then  oueht  not  to  be  given  in  evidence. 

Mr.  Justice  Boyd.-^lt  is  laid  down,  that 
«  an  express  contession  is  where  a  person  di- 
rectly confesses  the  crime  with  which  he  is 
chareed,  which  is  the  highest  conviction  that 
can  be,  and  may  be  received  after  the  plea  of 
not  guilty  is  recorded,  notwithstanding  the  re- 
pugnancy ;  for  the  entry  is,  that  the  defendant 
postea,  or  relicta  verificationef  cognami  indictO' 
mentumJ* 

Mr.  JM'lViiZfy,— My  lord,  I  admit  that 
rule,  but  this  is  an  exception  to  that  rule ;  for  . 
here  is  better  evidence  than  a  declar- 
ation upon  parol ;  for  here  the  matter  is  re- 
duced to  writing;  it  canuot  be  mistaken ; — 
words  may  be  mistaken  and  misconceived ; 
but  if  the  written  evidence  be  produced,  the 
prisoner  cannot  coptrovert  it  by  cross-cxami-  ^^ 
nation ;  it  is  unequivocal  evidence,  wliith  no      /^ 
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uofoitansU  nii^n  at  tbc  bar  is  really  guUtv  of 
the  crime  inipuied  to  him,  how  is  it  posftibh;, 
that  his  mind  should  have  remaiDed  unagitated 
l>y  hope,  or  tear  ?— Fear,  like  suspicion,  does 
ever  haunt  the  eiiilty  mind.  As  to  bope^it 
is  an  inseparable  quality— an  unalienable 
tenant  of  the  mind — It  is. 


-The  sick  man*s  health — 


The  captive's  freedom — and  the  beggar's 
wealth. 

It  is  that  which  can  give  consolation  to  the 
most  afflicted  and  most  wretched ;  it  clings  to 
us  whilst  we  are  living,  nor  **  auits  us  when 
we  die."  The  bare  exist^ce  then  of  those 
impressions  cannot  exclude  the  admissibility 
of  the  evidence ;  but  the  single  preliminary 
question  to  be  asked  is,  whether  the  witness, 
under  examination,  caused  by  himself,  or  by 
any  other  means,  such  impressions  to  be 
made,  at  the  time  of  the  confession,  or  at  any 
other  time,  to  procure  such  confession,  and 
^was  such  confession  made  freely  and  volun- 
tarilv,  or  not  ? 

Tnus,  rov  lords,  I  argue  as  to  the  single 
point  of  admissibility.  1  say  nothing  as  to 
the  weight,  or  degree  of  credit  that  the  evi- 
dence should  have  with  the  jury,  under  the 
circumstances  of  the  case :— that  is  for  them 
to  determine. 

The  examination  was  then  resumed. 

Mr.  Attorney  Genera/.— Your  lordship  will , 
please  to  mention  the  conversation  you  had 
with  the  prisoner  ?-— I  told  Carty,  be  was  one 
of  the  last  persons  I  should  have  supposed 
wouki  be  concerned  in  a  plot  against  my  life. 
He  told  me,  he  knew  nothing  of  the  matter ; 
I  told  the  prisoner  I  had  sufficient  knowledge 
of  the  &ct,  to  convince  me  that  it  was  the ! 
case,  and  that  he  was  concerned  in  ic    I  told  i 
him,  that  Dunn  had  confessed  the  truth  to  I 
me ;  he  replied,  that  I  then  wanted  no  farther 
information  from  him.    I  asked  him,  if  he 
would  tell  me  nothing;  lie  said.  No.    I  went 
away,  and  desired  the  gaoler  not  to  let  others 
have  access  to  him.    Three  or  four  days  af\er 
that,  Dunn  came  to  me— 

What  Dunn  >— The  nephew  of  the  gaoler, 
who  is  undcr-keeper ;  he  came  and  told  me, 
that  the 'prisoner  Carty  desired  to  see  me  in 
the  gaol :  he  told  me,  he  believed  the  prisoner 
intended  to  tell  me  what  he  knew.  Accord- 
ingly I  went  to  the  prisoner.  I  asked  Carty 
Aif  he  had  sent  for  me.  He  said.  Yes ;  I  asked 
him  if  he  would  tell  me  the  truth  now.  He 
said,  he  would.  He  told  me  that  Dunn  led 
him  into  the  ptot  I  asked  him,  how,  and 
when  r  He  tola  me,  that  on  the  Sunday  pre- 
ceding the  Sunday  on  which  he  had  been  ap- 
prehended, Dunn  had  prevailed  upon  him, 
when  be  had  been  somewhat  concerned  in 
liquor,  to  go  with  him  to  a  house  in  Strand- 
street;  that  be  was  there  introduced  by  Dimn 
into  a  room  where  several  persons  were  assem- 
bled, many  of  whom  he  had  never  seen  be- 
fou ; .  that  the  several  persons  present  swore 


tipon  a  book  to  keep  secret  what  they  were 
engaged  to  execute,  namely,  to  shoot  roe,  dis- 
suisi^  in  yeomen's  deaths,  upon  my  return 
from  Luttrelstown,  upon  the  Sunday  on  which 
I  apprehended  him.  I  asked  him,  if  he  knew 
the  names  of  the  persons  in  the  room  at  the 
time.  He  told  me,  he  was  acquainted  with 
some  of  them,  but  not  of  all  of  them.  I 
asked  him,  who  he  knew  that  were  then  pre- 
sent. He  told  roe,  that  he  knew  Broderick, 
Martin,  and  Reily,  and  James  Dunn.  I  askeil 
him,  if  he  knew  a  person  of  the  name  of 
Ferris.  He  said,  he  was  told  and  believed,  he 
was  the  head-man,  or  chairman,  as  they 
called  him,  of  the  meeting.  I  asked  him, 
which  Martin  it  was,  because  1  had  taken  up 
a  man  of  the  name  of  Martin  the  evening  bc^ 
fore.  He  described  the  Martin  he  knew  to  be 
there  to  be  a  man  of  that  name,  a  labouring 
man  at  Luttrelstowo,  and  not  the  man  I  had 
taken  up,  whom  I  consequently  released.*-* 
I  asked  nim  again,  how  it  was  to  be  executed  ? 
He  told  me  with  pistols  and  blunderbusses,  or 
a  blunderbuss,  I  cannot  tell  which.  I  asked 
him,  what  he  did  with  himself  during  the 
week,  between  the  Sunday  that  be  attended 
that  meeting,  and  the  Sunday  upon  which 
they  were  to  have  executed  that  deed.  He 
replied,  that  he  worked  in  my  demesne  at 
Luttrelstown,  and  that  he  felt  great  uneasiness 
in  his  own  mind  at  what  he  had  ennged  to 
be  concerned  in ;  that  he  went  one  afternoon 
in  that  week,  after  work,  down  to  Dunn,  to 
tell  him  he  did  not  like  the  business,  and 
wished  to  be  let  off.  Dunn  replied,  as  he  tuki 
me,  that  it  was  out  of  his  power  to  let  him 
off;  he  must  apply  to  the  committee ;  that  in 
cooseauence  he  thought  himself  bound  to  at- 
tend the  committee  on  the  next  Sunday,  and 
he  did  attend  it,  where  he  was  informed,  that 
the  business  was  put  off  to  another  day,  of 
which  he  should  have  notice ;  1  left  him  for 
that  time. 

Was  there  any  person  present?— At  that 
time  ?  No.  1  believe  outside  were  the  under- 
gaoler  and  captain  Eustace,  my  aid-de^camp. 

Was  the  door  open  ? — It  was  at  jar. 

Had  you  any  farther  conversation  ?— No. 

Did  you  hold  out  any  hopes  to  him  ?— No. 

Any  impressions  of  terror  f— Certainly  not. 

You  left  him  then  ? — Yes.  I  mentioned  to 
my  aid-de-camp  the  substance  of  what  passed, 
and  in  about  two  days  afterwards  I  went  to 
the  prisoner  again,  together  with  my  aid-de- 
camp, captain  £ustace,  wishing  that  he  like- 
wise should  hear  him  tell  this  story;  the 
prisoner  repeated  before  him,  with  hardly  any 
variation,  what  he  bad  mentioned  to  me  be- 
fore. I  asked  him  nearly  the  same  questions 
— he  made  nearly  the  same  answers. 

Did  you  upon  that  occasion  use  any  ground 
of  hope,  or  raise  any  terror  in  bis  mind  f — 
None  at  all ;  not  at  that  time.  I  atierwards 
sent  for  Carty's  father^— 

Who  was  he?-^I  mentbned  before,  that 
he  lived  dose  to  my  demesne ;  he  is  a  la- 
bourer and  Chelsea  pensioner. 
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WhalpasMd?-* 

[Note. — ^The  Court  asked  the  prisoner's 
counsel,  whether  they  objected  to  this 
evidence.  They  answered  in  the  nega* 
tive ;  upon  which  the  examination  pro- 
ceeded.] 

I  told  him  that  his  son  bad  made  the  best 
atonement  in  his  power  for  his  intention 
against  me ;  and  had  told  me  the  truth  of  all 
that  happened ;  and  therefore  you  see,  that 
your  son  was  guilty,  thoueh  you  insisted  upon 
It  to  me  he  was  not;  for  ne  had  told  me  it 
was  impossible  his  son  could  be  concerned  in 
such  a  transaction ;  that  he  could  not  be  so 
ongrateflil.  The  father  said,  that  he  hoped  I 
would  not  have  the  son  haneed  ;  that  I  was 
willing  to  save  him,  if  it  couk)  be  done,  I  told 
the  father,  but  I  did  not  see  how ;  and  the 
fiither  left  mc  that  day  without  any  hopes 
whatever.  Three  or  four  days  after  this,  I 
told  the  father,  that  if  Carty  would  give  exa- 
minations, I  was  inclinetl  to  let  him  do  so, 
and  in  that  case,  I  thoueht  his  life  might  be 
saved,  and  desired  the  fatner  to  tell  the  son  so 
— in  consequence  of  which,  the  father  said  he 
was  apprehensive,  that  if  the  son  gave  exami- 
nations, he  would  be  murdered.  I  told  the 
father,  that  I  would  protect  him  till  the  trial, 
and  i^erwards  send  him  to  England.  This 
was  on  the  3 1  st  day  of  May,  about  a  fortnight 
after  the  prisoner  was  committed. 

Were  or  were  not  these  the  first  hopes  that 
were  held  out  to  him  f— These  were  the  first 
hopes  I  held  out.  On  the  SOth  of  May,  I 
caused  examinations  to  be  drawn. 

Mr.  Attorney  Gmero/.— My  lords,  I  do  not 
desire  to  ask  any  more  questions,  or  that  those 
examinations  should  be  given  in  evidence,  or 
to  ask  what  the  contents  of  them  were.  The 
man  made  examinations,  and  afterwards  would 
not  abide  by  them.  I  leave  it  to  the  Court 
and  the  prisoner's  counsel  to  say,  whether  they 
should  be  read.  I  am  inclined  to  think  they 
are  not  admissible. 

The  Earl  of  Carhampton  cross-examined  by 
Mr.  M'NaUy. 

The  first  day  your  lordship  went  to  Carty^ 
he  made  no  confession  ?— No. 

Some  days  after,  the  deputy  gaoler  called, 
and  told  you  the  prisoner  wanteu  to  see  you } 
— He  did,  and  that  he  believed  be  intended  to 
tell  all  he  knew. 

Did  the  under-gaoler  assign  any  reason 
upon  which  he  formed  that  belief  ?—iHe  did 
not ;  I  did  not  ask  him ;  I  followed  him  di- 
rectly to  the  prison. 

It  may  have  come  to  your  lordship*s  know- 
ledge, that  from  the  situation  of  Dunn  in  the 
gaol,  he  had  access  to  the  different  prisoners  ? 
— ^He  certainly  has. 

Then  of  course  he  had  access  to  Carty, 
whenever  he  pleased  ? — Certainly. 

Do  you  not  believe,  that  after  the  first  time 
you  were  with  Carty,  Dunn,  the  under-gaoler, 
went  frequently  into  his  cell  for  the  purpose 


of  converting  with  him  about  the  oonspincy 
against  your  kiniship  ?— I  do  not  know  what 
conversation  he  had  with  him. 

Do  you  not  belive,  that  the  motive,  which 
Dunn  had  for  supposing  Carty  would  confess, 
was  that  he  beta  out  hopes  that  he  should  be 
saved  ?— -I  believe  not,  and  I  tell  why — I  was 
apprehensive  that  Dunn  might  have  held  out 
hopes  to  him ;  therefore  I  asked  him,  whether 
he  had  by  himself,  or  firom  me,  held  out  any 
inducement,  and  Dunn  assured  me  he  had 
not. 

A  written  examination  has  been  mentioned ; 
does  your  lordship  know  who  drew  that  exa- 
mination, or  information } — I  believe  yes — I 
drew  it  myself,  from  recollection  of  what  he 
told  me,  in  the  form  of  an  examination,  and  I 
gave  it  to  lord  Enniskillen,  who  gave  it  to  the 
prisoner,  and  be  corrected  it  himself. 

Do  you  believe  that  Dunn,  the  under-gaoler, 
had  a  knowledge,  that  Carty  refused  to  con* 
fess  on  the  first  day  ?— I  believe  he  had.  I 
desired  Dunn  to  keep  the  prisoner  from  com- 
munication with  other  persons,  and  that  I  was 
in  hopes  then  he  might  be  induced  to  confess. 

Then  after  he  refused  to  confess,  the  coer- 
cion of  the  gaol  was  increased  upon  him,  that 
he  might  be  induced  to  confess  from  the  se* 
elusion  of  others? — I  said  no  such  thing,  be- 
cause he  was  kept  in  tho  same  manner  as 
before. 

But  persons  were  directed  to  be  kept  firom 
him ;  what  was  your  motive  in  those  direc- 
tions ?— Because  I  am  inclined  to  think,  that 
solitary  confinement  has  often  the  effect, 
which  I  believe  it  had  upon  his  mind,  to  in-^ 
duce  people  to  confess ;  whereas  a  communis 
cation  with  others  prevents  it. 

Then  you  expected  that  by  secluding  per- 
sons from  him,  be  would  confess  ? — I  did  de- 
sire when  he  was  first  committed,  and  before 
I  had  any  conversation  with  him,  that  he 
might  be  put  into  a  separate  place  of  confine- 
ment. 

Captain  Euttace  examined  by  Mr.  Frime 
Serjeant. 

Do  you  know  Patrick  Carty  ?— I  do. 

I^oint  him  out?— There  he  is.         » 

Did  you  at  any  time  see  him  in  the  gaol  of 
Kilroainham  ?— I  did. 

Who  ^as  with  vou  upon  that  occasion  ?— I 
was  with  lord  Carhampton. 

Were  you  present  at  any  conversation  be- 
tween lord  Carhampton,  and  the  prisoner  ?— 
I  was. 

Were  any  promises  that  might  have  raised 
either  hope  or  terror  made  use  of  by  lord 
Carhampton  to  induce  that  confession? — 
None  that  I  heard. 

You  were  within  hearing? — I  was. 

Be  so  eood  as  to  detail  as  nearly  as  you  re- 
collect, tne  purport  of  the  conversation  ?— On 
lord  Carhampton's  asking  him,  how  it  hap- 
pened he  should  conspire  against  his  life,  the 
prisoner  answered,  and  said,  that  on  Sunday 
the  7  th  of  May,  being  rather  in  liquor,  he  was 
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brougbi  l^  Donn^  the  smith,  lo  the  home  of  I     Did  you  erer  g^ve  him  pcrmnniqn  to  use 
Maurice  Duno,  the  house  of  a  publican  in  | 


Straod-street;  th*t  he  was  there  introduced 
to  a  number  of  (>er8onSy  the  names  of  seTOfal 
of  whom  be  did  not  know— — 

Did  he  name  any  f— He  named  Broderick» 
Martin  and  Reily,  and  Ferris  (he  was  the 
chairman  of  the  committee)  and  James  Dunn. 
He  said,  that  aAer  he  bad  been  introduced  to 
this  company,  an  oath  was  tendered,  purport- 
ing to  keep  secret  the  purpose  for  which  ihey 
were  concerned,  which  wss,  to  murder  lord 
Carhampton.  He  said  it  was  to  be  done  in 
yeomen's  deaths. 

Was  there  a  time  and  place  mentioned  ? — 
He  said,  that  the  Sunday  iollowmg  was  named 
for  the  day. 

Do  you  recollect  whether  he  gave  any  and 
what  account  of  himself  for  the  succeeding 
week  r— He  saki,  he  had  worked  in  the  de- 
mesne the  following  week ;  that  he  had  ap- 
plied to  Dunn  to  let  nim  off. 

Dkl  he  state  any  thing  with  reg^ard  to  the 
result  of  that  application  r— He  did :  he  said 
he  must  apply  to  the  committee  in  Dublin. 
He  said,  that  on  the  following  Sunday  he  went 
to  the  same  place  in  Strand-street,  the  house 
of  Maurice  Dunn;  that  the  same  persons 
were  assembled  there  that  he  had  seen  the 
Sunday  before,  and  that  it  was  determined  to 
postpone  the  execution  of  this  murder.  He 
also  stated  that  on  his  return  from  that  meet- 
.  ioff  he  was  arrested  by  lord  Carhampton. 

Did  you  see  him  on  that  Sunday } — ^I  did^ 

Whom  did  you  see  m  company  with  him? 
— James  Dunn,  the  smith,  and  two  others, 
wheee  names  I  do  not  recollect. 

Where  did  you  meet  them?-^In  the 
Pfa<Bra»-park,  returning  firom  Dublin. 

Is  the  park  the  road  to  Luttrelstown  ?^ 
Iftb. 

(This  witness  was  not  cross-examined.  And 
the  case  was  closed  on  the  part  of  the 
crown.] 

FOB  THE  PRISONEa. 

Thomas  Carey  produced  the  affidavits  as  in 
the  preceding  case. 

Jakn  Cakill  examined  by  Mr.  Curran, 

Do  you  know  James  Ferris  ?— I  do. 

Have  you  ever  seen  him  write?— Very 
often ;  he  was  clerk  to  me  two  years. 

Look  at  the  name  to  that  affidavit?— I  am 
not  very  clear  of  it :  I  never  saw  him  write 
bis  name  in  that  form. 

Whose  writing;  is  the  body  of  the  affidavit? 
—It  b  like  Ferns's  writing ;  but  I  cannot  say 
it  is. 

Courf.- ••Can  you  form  a  belief,  whether  it 
is  or  not  ? — I  cannot. 

James  HUkson  examined  by  Mr.  Curran^ 

Do  you  know  James  Ferris  ?— I  do. 

Are  you  acquainted  with  his  hand*  writing  ? 
Is  that  his?  [.showing  him  the  affidavit].— I 
heheve  it  is  Ferris*8 ;  it  is  very  like  his. 


your  name  in  a  case  of  Kelly  acainst  Farrell  ? 
— Never :  he  applied  to  me  for  my  permis- 
sion, and  I  refused;  I  would  not  give  him 
permission  upon  any  account 

James  Hicks(m  cross-examined  by  the  Solicitor 
GeneraL 

The  partnership  bettfreen  you  and  Ferria 
did  not  go  on?— I  never  intended  to  enter 
into  a  partnership  with  him. 

You  had  conversations  with  him  upon  the 
subiect  ? — He  applied  to  me  about  it,  and  I 
said  I  would  consider  of  it ;  aflerwards  I  told 
him  I  would  not  upon  any  account. 

This  was  afUr  the  transaction  respecting 
Kelly?— It  was. 

How  soon  afler  that  transaction  dkl  you 
discover  Uiat  he  had  used  your  name? — ^The 
morning  aAer.  I  was  told  of  it  and  was  much 
surprised,  for  I  had  forbid  him,  and  I  told  the 
gentleman  I  would  immediately  avow  it. 

Did  you  ever  make  use  of  Ferrb's  name,  or 
act  as  attorney  for  him  ?— Never  to  my  know- 
ledge, except  one  time  he  applied  to  me  at 
Kilmaiuham  to  fill  a  process  tor  him. 

Was  the  process  against  Ferrb  himself?— 
It  was. 

He  employed  you  to  fill  a  process  ag^st 
himself? — Yes. 

Cour/.— Upon  what  occasion  was  that?— I 
do  not  know-^I  believe  it  was  to  save  hia 
goods ;  but  there  was  no  decree  made  upon  it. 

Mr,  Solicitor  GeneraL — Was  there  ever  any. 
process  served  to  obtain  a  decree  ? — Upon  my 
oath  I  do  not  know ;  I  gave  him  the  process.  , 

You  siened  a  co^isent  for  a  decree? — I  be- 
lieve I  did. 

Cottr^. — I  thought  you  said  no^  use  was 
made  of  the  process  ?— No  use  was  mado  of 
it,  my  lord. 

[The  affidavit  of  the  Srd  of  February,  t70r, 
was  here  read,  as  in  former  case,  tide' 
page  867.] 

Edward  Smith  Farrell  examined  by  Mr. 
Greene. 

Your  name  is  Edward  Smith  Farrell .' — My 
name  is  Edward  Farrell. 

Court, — You  said  formerly  your  name  was 
Edward  Smith  Farrell? — So  it  is;  I  some* 
times  use  the  name  Smith,  it  was  my  mother's 
name,    c 

Mr.  Greene. — Do  you  know  James  Ferris  ^ 
—I  do. 

When  did  your  acquaintance  with  bins 
commence  ? — Some  time  in  1795. 

You  employed  him  in  an  action  of  assault 
and  false  imprisonment? — I  employed  him 
and  Lendrum,  his  partner. 

What  was  the  event  ^— I  was  nonsuited. 

Was  there  any  affidavit  or  writing,  purport- 
ing to  be  an  affidavit  prepared  for  siting  askle 
that  nonsuit? — There  was. 

Who  prepared  that  writing/-^ James  Ferns. 

In  whose  name  did  it  purport  to  be  sworn  f 
—He  put  the  name  Edward  Smith  to  it 
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Did  he  know  what  Edward  Smith,  or  tell 
you  ?— He  did  not  say  whether  he  did  or  not. 

Had  you  any  conversation  with  him  relative 
to  such  person  ?— No,  never. 

Was  there  any  use  made  of  tliat  writing 
afterwards  ? — ^There  was  a  notice  served  upon 
the  foot  of  that  writing  to  set  aside  the  non- 
.suit. 

Who  had  upon  that  occasion  acted  as  the 
attorney?- -Lend rum;  for  the  parlnership 
was  dissolved.  Ferris  sent  the  notice  by  me 
to  Lendnim  to  put  his  name  to  it,  which  he 
did  accordingly. 

Did  you  ever  see  a  promissory  note  made 
by  one  Coonan  to  Sylvester  Farrell,  who  then 
lived  in  Britain-street  ? — I  did ;  Ferris  had  it. 

Did  he  say  for  what  purpose  f — He  said,  he 
got  it  to  mark  a  writ  upon  it  against  Coonan 
at  the  suit  of  Farrell. 

When  you  first  saw  it  was  it  indorsed? — It 
was  not 

Was  it  indorsed  in  your  presence? — It  was 
by  Ferris  ;  I  said  it  was  of  no  use,  not  being 
stampjcd  ;  but  he  said,  it  was  before  the  stamp 
act. 

For  what  purpose  did  he  say,  he  wrote 
the  name  Silvester  Farrell?— He  said,  that 
the  drawer  might  suppose  I  got  it  for  payment, 
and  I  was  to  jnake  the  best  hand  I  could 
of  it. 

Did  he  indorse  It  freely  and  at  once  ? — No, 
ffae  made  three  attempts  upon  rough  paper, 
before  he  attempted  the  note. 

Do  you  know  Owen  Reily?— Yes,  he  lived 
in  Bairack-strett. 

Were  you  in  company  with  him  and  Ferris 
at  any  time  with  reeard  to  a  certificate  f — Not 
ia  Barrack-street,  but  at  the  back  of  the  four 
courts,  at  Mor^n-place. 

What  did  Reily  wish  to  have  done? — lean- 
not  tell;  but  Ferris  filled  the  body  of  the 

Did  it  require  any  oath  ?^It  was  necessary 
to  be  sworn  before  an  alderman;  it  was  in 
part  print,  and  Ferris  filled  up  the  rest  in  writ- 
ing. 

Did  he  fill  up  the  entire  ?— Every  thing  ex- 
cept the  alderman's  name. 

Did  you  see  the  alderman's  name  put  to  it  ? 
— He  had  no  objection  I  should  see  him  put 
the  name;  but  he  had  an  objection  to  the 
other  seeing  him,  and  he  desired  us  both  to 
go  out,  lest  one  should  be  jealous  of  the 
other. 

Did  you  go  out  ?— Yes. 

Did  you  see  the  name  after  ?— Yes :  When 
I  thought  he  had  time  to  write  the  name,  I 
tapped  at  the  door,  and  he  desired  us  to  enter, 
ana  I  saw  the  ink  wet. 

Do  you  know  any  thing  of  an  action  against 
Kellv?— Yes. 

Was  he  in  custody  ?— Yes. 

Did  he  get  out  ?— Yes. 

Upon  what  occasion?— Upon  signing  five 
notes,  and  signing  a  release. 

Who  prepu^  Uiat  release  ? — Ferris. 

Did  you  hear  any  thing  of  a  rape  ?«- Yes, 
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for  it  was  that  induced  Kelly  to  execute  the 
notes,  to  set  rid  of  the  rape. 

How  old  is  heP — Sixty. 

Was  there  any  examination  sworn  ? — ^No ; 
but  there  was  one  prepared  in  the  hand- writ- 
ing of  Ferris,  but  it  was  not  sworn. 

Was  that  relative  to  the  rape  ? — It  was. 

Whom  did  the  information  charge  with  the 
ofience  ? — Kelly. 

The  old  man  in  custody? — ^Yes;  Ferris  did 
not  appear  at  all,  for  I  was  his  aid-du-camp 
in  the  business. 

Were  you  to  communicate  with  Kelly? — 
Yes. 

What  dh^tions  did  you  get?— To  present 
this  draft  of  the  information,  in  order  to  bring 
him  to  a  compliance  to  pay  this  sum  of  50/. 

Where  was  Feryis  at  that  time? — At  the 
house  of  Giles,  the  sheriffs-officer. 

Who  was  in  company  ?— The  payee  of  the 
notes  and  his  wife. 

Who  was  the  payee  ?— Edward  Farrell, 

Was  there  any  drink  ?— No,  the  business 
was  rather  serious. 

Can  you  undertake  to  say,  positively,  whe- 
ther Ferris  was  privy  to  this  charge  of  a  rape 
against  Kelly  ?— At  the  beginning  I  under* 
stood  it  was  a  fact,  but  afterwards  I  thought  it 
was  not.  Farrell  bid  me  go  up  to  Kelly,  to 
see  if  he  h^d  executed  the  security,  which  he 
had  not,  but  said  that  if  Farrell  would  go  and 
get  him  a  bond  he  would.  Farrell  said,  he 
could  not  determine,  until  he  saw  his  attor- 
ney. Then  we  went  to  Ferris,  who  said,  the 
bond  would  not  do,  as  a  bill  might  be  filed. 

By  general  repute  is  Ferris  a  man  deserving 
credit  upon  his  oath  ?— I  think  not. 

Edward  Smith  FarrtH^  cross-examined  by  Mr* 
Frime  Serjeant, 

How  much  inferior  in  guilt  b  the  man  who 
would  assist  in  all  these  lacts  you  have  men- 
tioned, to  the  man  who  would  contrive  themf 
—Why,  Sir,  he  was  my  law  agent,  and  if  you 
had  an  attorney  yourself,  you  might  be  led 
into  it. 

Which  of  the  two  do  you  think  the  bcjt 
man  f — The  receiver  is  as  bad  as  the  thief.  ^ 

You  had  a  very  good  opinion  of  Ferris^ 
whei\  you  employed  him  ?— I  had. 

You  thought  him  a  fair  man  ?— I  thought 
he  understood  the  business  better  than  the 
common  run. 

You  thought  he  would  do  your  business 
honestly? — I  thought  be  would  do  it  com- 
pletely. 

Did  you  not  expect  he  would  do  your  busi- 
ness honestly  ana  fairly  P — ^I  did. 

Had  you  any  suspicion  of  him,  when  you 
saw  an  affidavit  prepared  in  the  name  of  an- 
other man? — I  had  a  suspicion,  when  I  ma4e 
no  use  of  it. 

Was  not  that  affidavit  filed  ?^It  was. 

V(as  that  doing  your  business  fairly,  or  com- 
pletely ? — It  was. 

It  was  a  bad  act  f-— It  was;  there  issobarm 
in  retracting. 
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You  are  brought  here  from  the  Marshalsca  ? 
—Yes. 

You  were  in  Newgate  ?— Not  for  robbery. 

For  what  ? — An  assault. 

How  loDR  were  you  there  ? — From  the  6th 
of  April  to  Uic  6th  of  May. 

How  long  have  you  been  in  the  Marshalsea  ? 
— Since  that  time. 

Did  you  know  Mr.  Benison  ? — ^Yes. 

And  you  know  Mathew  Cannon,  an  attor- 
ney ? — I  did  ;  all  honest  men. 

Had  you  any  dealings  with  Benison  ?*->! 
boueht  a  mare  from  him. 

How  did  vou  pay  him  ?—  He  is  not  paid  yet. 

What  did  3rou  £ive  him  ?— A  bond. 

Did  you  give  him  a  note  ? — ^Yes,  a  note  of 
Daniel  Smim  of  Kilcock. 

Was  it  paid  ? — No ;  the  drawer  found  it  was 
an  accommodation  note,  and  he  would  not 
pav  it. 

Was  there  any  other  objection  to  it  f — ^Yes ; 
Smith  said  I  put  his  name  to  it,  which  was 
false ;  he  put  it  to  it  himself. 

Were  you  ever  at  Kilcullenf — ^I  sold  a  mare 
there  for  my  father,  I  did  not  sell  her,  but  of- 
fered her  for  sale. 

What  became  of  her  ?— I  sent  to  my  fiither, 
and  getting  a  sum  of  money,  I  left  her  at 
grass  there. 

Was  she  a  stolen  mare?— She  was  not. 

Was  she  kept  as  a  stolen  mare  f — ^No. 

Do  you  know  a  man  of  the  name  of  Lawler  ? 
—Several  of  that  name. 

Were  you  in  gaol  at  the  suit  of  a  man  of 
that  name  ?— I  was,  under  a  fiat. 

There  was  no  rape  in  that  case  f  how  did 
you  get  outf — Putting  in  a  rule  of  bail,  and 
there  was  no  cause  shown. 

Do  you  believe  the  rule  was  served  ?— I  can- 
not tell. 

Do  you  beHeve  tt  was  ?— I  believe  it  was, 
or  I  could  not  get  out. 

What  is  Lawler*s  christian  name  ? — 
Thomas. 

Where  does  he  live  ?— I  cannot  tell. 

Where  does  his  fieither  live?— In  Bally- 
nakiU. 

Is  he  married  ?— I  cannot  tell. 

Did  any  woman  live  with  him  aa  his  wife  ? 
—There  aid. 


What  was  the  fiat  for  f— For  taking  away 
his  wife. 

Who  was  your  attorney  in  that  cast  ?— Ma- 
thew Cannon. 

Were  you  ever  in  gaol  at  Carlow  f — I  was: 
but  not  for  robbery :  it  was  an  assault,  and 
colonel  Bruen  mitigated  my  sentence. 

You  were  present  when  Ferris  put  the  name 
Sylvester  Farrell  to  the  note  ?  that  was  doing 
business  completely  and  honestly  ?— No. 

Do  you  know  Terence  Gorman  f — ^I  did,  and 
more  than  me  knew  him. 

Did  you  ever  do  any  business  for  him  P  did 
you  ever  make  an  affidavit  for  him  ?— No ; 
except  this,  I  made  an  affidavit  of  his  being 
in  actual  custody,  as  he  was. 

When  did  you  seo  that  lady,  supposed  to  bo 
Lawler's  wife  ?— I  saw  her  to-day ;  but  it  hap- 
pened to  be  the  case  that  she  was  my  wife 
first. 

^^kard  MiUi  examined  by  Mr«  Emmdt. 

Do  you  know  James  Ferris  ?— I  do. 

Was  he  attorney  for  you  ?— He  was. 

In  what  suit  P— With  regard  to  30/. 

Is  he  a  man  to  be  beFieved  upon  his  oath  in 
a  court  of  justice  P — I  would  not  believe  him. 

Is  he  to  be  believed  ?— I  think  not ;  he  did 
not  act  so  to  me. 

Rkkard  Miik  cross-examined. 

What  way  of  ^fe  are  you  in  ? — A  taylor,  ia 
Hieh- street. 

How  Ions  have  you  lived  there  P— Ten  yearsL 
and  have  the  neatest  character  for  honeity  of 
any  man  in  the  parish. 

That  is  what  you  sav  of  yourself  ?^It  is,  for 
I  can  get  the  first  and  last  gentleman  in  the 
place  to  give  me  a  character. 

[Here  the  evidence  dosed.] 

The  learned  Judges  charged  the  Jvaj,  who 
retired  for  about  three  quarters  of  an  hour, 
and  brought  in  a  verdict— Guiltt. 


These  two  prisoners,  James  Dunn,  and 
Patrick  Carty,  afterwards  received  sentence  of 
death,  pursuant  to  which  they  were  exocuttd 
in  Strand  street. 
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625.  Proceedings  on  the  Trial  of  Peter  Finebtt,  upon  an  In- 
dictment for  a  Seditious  Libel;  tried  at  Dublin  before 
the  Honourable  William  Downes,  one  of  the  Justices  of 
his  Majesty's  Court  of  King's  Bench  in  Ireland,  on  Friday 
December  22nd  :  38  George  III.  a.  d.  1797.* 


[The  newspaper  published  at  Dublin  in  I 
the  years  1797  and  1798,  under  the  title 
of '^  The  Press,*'  operated  during  its  short 
existence,  very  powerfully  upon  the 
minds  of  the  people.  The  conviction 
and  execution  of  William  Orr  on  a  charge 
of  administering  unlawAil  oaths  was  a 
topic  continual^  brought  forward  and 
animadverted  upon  by  the  conductors  of 
this  publication.  In  addition  to  the 
letter  o(  Marcus,  the  subject  of  the  pre- 
sent prosecution,  I  here  insert  from  dif- 
ferent Numbers  of  "  The  Press,"  several 
articles  relating  to  the  case  of  Orr,  and 
which  are  not  only  interesting  as  con- 
nected with  the  present  trial,  but  also  as 
displaying  the  general  character  of  the 
paper. 

"  No.  4.— lifcunrffly,  October  5, 1797. 

^  We  have  authority  to  say,  that  the  state- 
ment which  appeared  in  the  Dublin  pa- 
pers of  Mr.  Orr  having  made  a  confession 
of  guilt,  is  from  beginning  to  end  false. 
That  account  originated  m  the  Belfast 
News  Letter,  a  paper  generally  known  to 
be  under  court  influence. 
.  ^'  There  is  something  unutterably  heinous 
in  the  meditation  to  ratify  the  doom  of 
an  unfortunate  man,  when  under  sen- 
tence of  death.  A  forgery  to  this  pur- 
pose, is  the  blackest  and  foulest  of  all 
forgeries.  Imagination  cannot  conceive 
a  more  hellish  malignity,  than  that  of 
thus  bearing  false  witness  after  trial  in 
order  to  close  the  grasp  of  the  execu- 
tioner upon  his  victim. 
^  We  understand  that  application  was  made 
to  government,  on  behalf  of  the  unfortu- 
nate Mr.  Orr.  An  answer  was  given  by 
Mr.  Secretary  Cooke,  yesterday  evening, 
to  this  effect,  <  that  he  was  sorry  that,  m 

*  the  case  of  Mr.  Orr,  the  law  must  take 

*  its  course.' 

**  Notwithstanding  the  abov^un&vourable 
reply,  there  is  yet  room  for  hope.  Some 
circumstances  have  transpired,  which 
afford  strong  reason  to  suppose  that  the 
clemency  of  government  wm  be  extended 
to  Mr.  Orr." 


•  Reported  by  WilHam  Ridgeway,  esq. 
btnialer  at  law. 


"  No.  5.—  Saturday,  October  7, 1707. 

''An  express  has  been  dispatched  to  Car- 
rickfergus,  as  we  anticipiAed,  containing 
an  order  for  respiting  the  execution  of 
Mr.  Orr  until  Tuesday  next. 

'*  The  case  of  this  unfortunate  gentleman  is 
peculiarly  distressing.  It  is  attended 
with  circumstance,  which,  in  the  minds 
of  all  candid  persons  must  be  allowed  to 
have  great  weight.  No  motive  should 
ever  induce  us  to  interfere  with  the  trans- 
actions of  courts  and  juries.  But  when 
repentant  jurors  come  forward  to  impeach 
and  invalidate  their  own  decision;  and 
when  the  fate  of  a  man  generally  known 
and  warmly  esteemed  in  his  own  country, 
depends  upon  such  decision,  it  is  the 
duty  of  the  press  to  throw  every  possible 
light  on  the  affair. 

**  It  appears  that  four  of  the  jurors  have 
voluntarily  come  forward,  and  made 
solemn  affidavits  to  this  effect,  after 
mature  deliberation:  that  when  they 
had  retired  to  their  room  to  deliberate 
upon  the  evidence  given  aeainst  Mr. 
Orr,  liquor  was  introduced,  and  instead  of 
weighing  and  comparing  circumstances, 
they  proceeded  to  drink,  and  to  such  a 
degree  that  there  was  almost  a  general 
intoxication.  In  this  state  one  of  the 
jurors  used  threats  in  order  to  intimidate 
the  rest  He  charged  them  with  har- 
bouring dislo^  pnnciples,  and  should 
they  refuse  to  join  them  in  bringing  in  a 
verdict  finding  Mr.  Orr  ouiltt,  he  de- 
nounced vengeance  against  them.  Under 
the  intimidation  thus  produced  in  the 
room,  the  jury  viere  led  to  assent  to  such 
a  verdict  But  the  four  jurors  above- 
mentioned  swear,  that  even  the  menaces 
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I  against  their  persons  and  dwellings 
would  not  have  seduced  them  to  so  cri- 
minal an  act,  w^e  it  not  for  the  liquor 
which  they  had  taken ;  and  from  having 
been  imposed  on  by  a  representation  that 
Mr.  Orr*s  life  was  m  no  dajager,  as  their 
recommendation  to  mercy  accompanying 
their  verdict,  would  infiillibly  procure 
him  the  clemency  of  government.  They 
farther  swear,  that  in  their  minds  the 
case  was  doubtfuU  which  they  stated  even 
in  the  verdict  itself. 
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•<  This  is  Xht  substance  of  an  affidavit  duly 
Kiadc  in  open  court  by  four  of  Mr.  Git's 
jurors.  It  requires  no  comment.  But  if 
farther  maUer  were  wanting  to  induce 
the  lord  lieutenant,  who  is  bound  to  ad- 
minister justice  m  merely  to  sta^  the 
arm  of  the  executioner,  it  offers  in  the 
confession  of  Wheallcy,  the  principal 
evidence  against  him  on  the  prosecu* 
tion.  This  man  has  deposed  on  oath  be- 
fore a  magistrate,  that  he  felt  great 
compunction  of  conscience  not  onl^  for 
this  crime  which  he  had  committed 
against  Mr.  Orr,  but  for  other  crimes, 
and  that  what  he  had  alleged  againstMr. 
Orr  was  false. 

'*  It  is  far  from  our  intention  ever  to  b^ 
come  the  servile  panegyrists  of  govern- 
ment. But  we  roust  say,  that  their 
conduct  in  this  respect  has  been  such  as 
must  extort  applause,  as  well  from  the 
public,  as  those  whose  duty  it  is  to  look 
with  an  eye  of  jealousy  upon  all  their 
actions.  Whtflever  the  political  princi- 
ples of  lord  Camden  may  be,  he  must 
bave  imbibed  just  notions  of  equity  and 
morals  from  his  excellent  father :  and  it 
is  utterly  impossible,  therefore,  that  he 
can  suffer  the  execution  of  a  sentence  to 
take  place,  which  was  founded  on  such 
a  verdict,  and  that  verdict  in  consequence 
of  acknowledged  perjury.*' 

*•  No.  6.— roeiiay,  OcloUr  10, 1797. 

**  The  situation  of  the  much  abused  Mr. 
Orr  continues  to  interest  the  feelines  of 
the  public  very  much.  We  have  noming 
to  add  to  the  authentic  statement  eiven 
in  our  last,  except  that  government  have 
granted  a  farther  respite  until  Saturday 
next;  and  from  the  propriety  uniformly 
displayed  by  them  in  this  a&ir,  there  can 
be  no  doubt  of  their  finally  exercising  the 
best  prerogative  of  the  crown,  in  extend- 
ing mercy  to  that  unhappy  gentleman. 

^  Mr.  M'Cartney  was  the  magistrate  who 
brought  the  affidavits  in  Mr.  Oar's  case 
to  town,  and  laid  them  before  govern- 
ment." 

«  No.  7.— nunitfy,  October  12,  1797. 

**  Another  respite,  we  rejoice  to  hear,  has 
been  granted  to  the  injured  Mr.  Orr. 
In  tlie  opinion  of  the  public,  who  are  so 
particularly  agitated  and  interested  in  the 
fate  of  this  individual,  this  is  an  act  of  as 
much  credit  to  government  as  of  mercy 
to  the  man.  &veral  prinU  of  Dublin 
have  copied  from  the  Belfast  News  Let- 
ter, which  stated  that  Mr.  Orr  had  made 
a  confession  of  guilt — only  one  of  them 
(the  Hibernian)  has  had  the  honour  to 
retract  from  the  error.  They  have  lent 
their  arm  to  the  stroke  of  the  assassin 
publicly,  and  they  now  go  moping  about 
m  the  dark,  and  whispering  every  one 
that    they  meet^  such  wm  the  fact 


Nothing  can  be  more  false.  Mr.  Orr 
made  no  such  confession.  An  innocent 
or  an  bonest  man  could  have  no  such 
confession  to  make.  The  confessions 
are  all  on  the  other  side.  The  prosecu- 
tor has  confessed  that  he  haa  sworn 
falsely;  the  jury  have  confessed  that 
they  acted  inconsiderately ;  and  for  our 
part,  we  confess,  that  as  circumstances 
appear  should  Mr.  Orr  suffer,  zoing  out  of 
the  world  he  may  say  in  the  Unguage  of 
'  the  Messiah— Forgive  them  father,  for 
^  they  knew  not  what  they  did.'  " 

"  No.  9.— rtietday,  October  17, 1797. 

«  Notwithstanding  the  extraordinary  cir- 
cumstances which  occurred  in  the  case 
of  Mr.  Orr,  to  arrest  the  arm  of  the  law. 
and  rescue  the  life  of  a  much  esteemed 
man  from  what  has  the  appearance  of  a 
most  ffagittous  conspiracy,  we  learn, 
with  deep  regret  that  he  suffered  at  Car- 
rickfergus  on  Saturday  last. 

**  Since  such  has  been  the  inavertable  fate 
of  Mr.  Orr— since  such  has  been  the 
inexorable  determination  of  those  who 
bold  the  sword  of  justice  in  Ireland,  what 
is  become  of  that  most  sacred  principle 
of  coronary  discretion,  that  brightest  gem 
in  the  royal  diadem,  the  sacred  and 
awful  duty  of  executing  justice  with 
mercy,  that  revered  and  invaluable 
axiom,  so  bn^  the  boast  of  our  jurispru- 
dence, *  that  it  were  better  an  hundred 

*  guilty  pemm  should  escape  punish- 
'ment,  than  one  innocent  man  should 

*  suffer,'  or  what  shall  we  say  of  a  power 
so  concupiscent  of  victims,  that  not  even 
the  repentant  declaration  of  abused  and 
prejudiced  iurors,  not  even  the  remorse- 
ful acknowledgments  of  a  per}ured  wit- 
ness to  the  falsehood  of  kU  amn  testi- 
mony, on  which  the  verdict  against  Mr. 
Orr  reverted,  cannot  soothe  to  temper- 
ance, to  mercy. 

<<From  the  tyranny  and  persecution  of 
proud  and  unfeeling  aristocracy ;  from 
roiliUuy  outrage,  and  masbterwl  oppres- 
sion, the  Irish  subject  still  oonsolea  him- 
self, in  the  hope  of  an  asyldm  under  the 
sacred  privilege  of  trial  by  Jury,  and 
looked  for  a  sanctuaiy  against  pn;|udice 
and  malevolence,  even  then  in  the  benign 
and  dispassionate  exercise  of  royal  cle- 
mencpf;  but  at\er  the  lamentable  fate  of 
Mr.  Orr,  who  will  rest  on  such  hopes  f 
Venerated  shade  of  the  immortal  Cam- 
den, can  such  baleful  fruits  grow  under 
the  auspices  of  thine  house,  from  that 
^  constitution  and  these  laws  which  you 
have  so  ably  taught  us  to  revere  f 

**  The  following  is  the  Dtnro  DscLaasTiov 
of  Mr.  Orr,  as  it  came  to  us : 

To  xejE  Public. 

^  Mf  friende  mnd  countrymen ;  In  the 
thirty-first  year  of  my  m^  I  have  basil 
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sentenced  to  die  upon  the  gallows,  and 
this  sentence  has  been  in  pursuance  of  a 
▼erdict  of  twelve  men,  who  should  have 
been  indifferently  and  impartiallj  chosen ; 
bow  far  they  Inive  been  so,  I  leare  ta 
that  country  from  which  they  have  been 
chosen,  to  determine ;  and  how  far  they 
have  discharged  their  doty,  I  leave  to 
their  God  and  to  themselves.  They 
have  in  pronouncing  their  verdict  thought 
proper  to  recommend  me  as  an  object  of 
numane  mercy;  in  return,  I  pray  to 
God,  if  they  have  erred,  to  have  mercy 
upon  them.  The  Judge,  who  condemned' 
me,  humanely  shed  tears  in  utterinz  my 
sentence ;  but  whether  he  did  wisely,  in 
so  highly  commending  the  wretched 
informer  who  swore  awa^  my  life,  I 
leave  to  his  own  cool  reflexion,  solemnly 
assuring  him  and  all  the  world,  with  my 
dying  breath,  that  the  informer  was 
forsworn.  The  law  under  which  I  suffer, 
is  surely  a  severe  one ;  may  the  makers 
and  promoters  of  it,  be  justified  in  the 
integrity  of  their  motives  and  the  purity 
of  their  own  lives ;  by  that  law,  I  am 
Stamped  a  felon,  but  my  heart  disdains 
the  imputation.  My  comfortable  lot  and 
industrious  course  of  life,  best  refute  the 
charge  of  being  an  adventurer  for  plun- 
der ;  but  if  to  have  loved  my  country, 
to  have  known  its  wrongs,  to  have  felt 
the  injuries  of  the  persecuted  Catholics, 
and  to  have  united  with  them  and  all 
other  religious  persuasions,  in  the  most 
orderly  and  least  sanguinary  means  of 
procuring  redress  ;  if  those  be  felonies,  I 
am  a  felon,  but  not  otherwise.  Had  my 
counsel  f  for  whose  honourable  exertions 
I  am  inaebted)  prevailed  in  their  motion 
to  have  me  trica  for  high  treason,  rather 
than  under  the  Insurrection  law,  I  should 
have  been  entitled  then  to  a  fiill  defence, 
and  my  actions  and  intentions  have  been 
better  vindicated ;  but  that  was  refused, 
and  I  must  now  submit  to  what  has 
passed. 

^'  To  the  generous  protection  of  my  coun- 
try, I  leave  a  beloved  wife,  who  has  been 
constant  and  true  to  me,  and  whose  grief 
for  my  ^te  has  already  nearly  occasioned 
her  death.  I  leave  five  living  children, 
who  have  been  my  delight— may  they 
love  their  country  as  I  mive  done,  and 
die  for  it,  if  needfuL 

^  Lastly,  a  false  and  ungenerous  publica- 
tion havmg  appeared  in  a  newspaper, 
stating  certain  alleged  confessions  of  guilt 
on  my  part,  and  thus  striking  at  my  re- 
putation, which  is  dearer  to  me  than  life, 
1  take  this  solemn  method  of  contradict* 
mg  that  calumny :  I  was  applied  to  by 
the  high  sherift,  and  the  rev.  William 
Bristow,  sovereign  of  Belfast,  to  make  a 
confession  ofguitt,  who  used  entreaties 
to  that  effect;  this  I  peremptorily  re- 
fused ;  did  I  think  myself  guilty,  I  should 


le  free  to  confess  it,  but,  on  the  contrary, 
I  glory  in  my  innocence. 

•*  I  trust,  that  all  my  virtuous  country- 
men will  bear  me  in  their  kind  re- 
membrance, and  continue  true  and 
faithful  to  each  other,  as  I  have  been  to 
all  of  them.  With  this  last  wish  of  my 
heart,  not  doubting  of  the  success  of  that 
cause  for  which  I  suffer,  and  hoping  for 
Go<rs  merciful  forgiveness  of  such*"  of- 
fences  as  my  frail  nature  may  have  at  any 
time  betrayed  me  into,  I  die  in  peace  and 
charity  with  all  mankind. 

Carrkkfergui  Gaoi,  Octeber  6, 1797. 

William  Okr'. 

"  Extract   qf  a  Letter  from  Carrickfergus, 
October  14. 

^<  The  inhabitants  of  this  town,  man,  wo- 
man, and  child,  quit  the  place  this  day, 
rather  than  be  present  at  the  execution 
of  their  hapless  countryman,  Mr.  Orr. 
8ome  removed  to  the  distance  of  many 
miles. — Scarce  a  sentence  was  Inter- 
changed during  the  day,  and  every  face 
presented  a  picture  of  the  deepest  melan- 
choly, horror,  and  indignation.  The  mi- 
litary who  attended  the  execution,  con- 
sisted of  several  thousand  men,  horse 
and  foot,  with  cannon,  and  a  company  of 
artillery — the  whole  forming  a  hollow 
square.  To  these  Mr.  Orr  reiul  his  dying 
declaration,  with  a  clear,  strong,  manly 
tone  of  voice — and  his  deportment  was 
firm,  unshaken,  and  impressive,  to  the 
last  instant  of  his  existence.  He  was  a 
dissenter,  of  exemplary  morals,  and  of 
most  industrious  habits ;  and  in  the  cha- 
racters of  husband,  father,  and  neighbour, 
eminently  amiable  and  respected.  The 
love  he  bore  his  country  was  pure,  ar- 
dent, and  disinterested;  spuming  all  re- 
ligious distinctions ;  and  his  last  accents 
articulated  the  prophetic  hope  that  Ire* 
land  would  soon  be  emancipated.'' 

**  No.  10.  Thursday  October  19, 1797. 

<*  Exact  Statemeht  qf  the  Trial  of  Mr. 
Orr,  taken  down  by  an  eminent  Stenogra- 
pher, 

•*The  public  has  heard  much,  for  some 
time  past,  of  the  sentence  upon  Mr.  Orr ; 
several  detailed  accounts  have  been  given 
of  his  trial,  and  of  the  c'urcumstances  at- 
tending it,  all  of  them,  in  some  respeets, 
erroneous.  The  objections  that  were 
made  to  his  condemnation,  in  point  of 
law,  had,  in  the  opinion  of  many  persons, 
considerable  force  ^  it  is  however,  cer- 
tain, that  in  the  opinion  of  the  very  able 
court,  that  presided  at  his  trial,  they  had 
little  or  no  weight.  There  were  also 
some  circumstances,  of  a  very  peculiar 
and  extraordinary  nature,  atteudine  his 
conviction,  which  many  persons  nave 
thought,  iftliey  were  notof  such  a  nature 
as  to  prevent  sentence  of  death  from  be- 
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ing  passed  upoo  him,  ought  to  have  pre- 
▼enteci  that  sentence  from  being  carried 
into  execution.  It  is,  however,  now  very 
certain,  that  the  humane  and  enlightened 
nobleman  who  is  entrusted  with  the  pre- 
rogative of  the  crown  in  this  country,  has, 
after  much  consideration,  thought  other- 
wise. It  will  not,  we  think,  be  unaccept- 
able to  our  readers,  to  be  presented  with 
as  faithful  a  summary  as  we  hare  been 
able  to  collect  of  that  trial,  and  particu- 
larly of  the  leeal  objections  that  were  of- 
fers to  the  Gnirt,  during  the  course  of 
it,  and  in  arrest  of  judgment. 

^  Mr.  Orr  was  indicted  upon  the  statute  of 
the  36th  year  of  the  present  king,  com- 
monly <^k^  the  Insurrection  act,  for 
having  felomously  administered  an  oath 
to  a  man  of  the  name  of  Wheatly,  not  to 
divulge  the  secrets  of  a  certain  society, 
then  and  there  (that  is  at  a  certain  time 
and  place  specified  in  the  indictment) 
formed ;  and  also  for  having  feloniously 
administered  an  oath  to  the  same 
"Wheatly,  not  to  disclose  the  secrets  of  a 
certain  Society  or  brotherhood,  formed 
under  the  name  of  United  Irishmen,  for 
seditious  purposes. 

f<  Wheatly  was  the  first  witness,  and  the 
substance  of  bis  evidence  was,  that  he 
was  a  soldier  in  a  fencible  regiment ;  that 
he  was  conducted  to  the  house  of  the  pri- 
soner ;  that  the  prisoner  thereupon  im- 
mediately sent  out,  and  summoned  a 
meeting  of  persons,  who  forthwith  as-, 
semblea  at  his  house,  and  formed  a  com- 
mittee, of  which  the  prisoner  acted  as 
president;  that  the  prisoner  administered 
an  oath,  to  be  true  to  the  brotherhood, 
and  to  keep  their  secrets  in  defiance  of 
hope,  or  fear,  or  reward,  or  even  death  it- 
self; that  the  prisoner  informed  him  that 
the  object  of  the  society  was,  to  put  an 
end  to  religious  differences — to  restore 
the  liberty  of  the  country — to  effect  a 
parliamentary  reform,  if  possible,  by  fair 
means,  if  not,  by  force;  that  the  com- 
mittee proceeded  to  debate  on  the  reso- 
lution of  joining  the  French  when  they 
should  land — o?  providing  arms  for  that 
purpose— some  of  which  arms  they  show, 
ed  to  the  witness — and  of  totally  subvert- 
ing by  force  of  arms  the  constitution  now 
established ;  that  at  the  same  time  they 
showed  a  deep  well  to  the  witness,  and 
asked  him  whether  that  would  not  be  a 
nice  place  for  the  aristocrats. 

^  One  other  witness,  he  also  a  soldier  in 
the  same  regiment,  swore  to  the  admi- 
nistering the  oath  by  the  prisoner ;  but 
bad  no  recollection  of  the  substance  of 
it,  nor  of  any  thing  particular  that  had 
passed  at  that  committee.  This  was  the 
whole  substance  of  the  evidence  on  the 
part  of  the  prosecution. 

<*  The  counsel  for  the  prisoner  (Mr.  Curran 
and  Mr.  Sampson),  contended  that  the 


Jury  should  be  discharged  of  the  mdict- 
ment,  or  that  they  should  be  directed  to 
acquit  the  prisoner.     In  support  of  this 
objection  it  was  said,  that  the  testimony 
of  the  informer  must  be  supposed  to  be 
true;   and   if  it   was   true,   the   suilt 
which  it  proved  was  not  a  crime  of  fe- 
lony under  the  Insurrection  act,  but  m 
crime  of  high  treason  under  the  statute 
of  Edward  3rd.  To  meet  deliberately,  and 
resolve  upon  armins  and  joining  an  in- 
vading enemy,  in  the  subversion  of  the 
constitution,  might  not  perhaps  be  an 
overt  act  of  compassing  the  idng'a  death ; 
but  it  was  clearly  an  overt  act  of  le^n^mc 
war  within  the  96th  of  Edward  Srd.  This 
no  lawyer  could  controvert;  the  charge 
was  therefore  a  charge  of  high  treason^ 
for  which  the  prisoner  could  not  le^lj 
be  tried  under  this  form  of  indictment. 
A  man  charged   with  high  treason  in 
Great  Britain  has  advantages  of  deloice 
which  makes  it  almost  impossible  for  an 
innocent  man  to  fall  a  victim  to  the  mere 
malice  of  persecution;  he  must  have  a 
copy  of  the  indictment;  the  overt  acts 
roust  be  expressly  charged ;  the  blasted 
breath  of  one  venal  informer  cannot  de- 
stroy him.    In  that  country  there  must 
be  two  witnesses  at  the  least.    Even  in 
Ireland,  where  life  does  not  seem  to  be  of 
so  much  value,  the  man  accused  of  trea- 
son has  advantages  peculiar  to.  his  situa- 
tion ;  he  is  entitled  to  an  exact  copy  of 
his  charge,  and  a  full  defence  by  jus  coun- 
sel in  pomtof  law  and  in  &ct.    The  state 
must  avow  itself  as  the  prosecutor — it 
cannot  wage  a  piratical  war  asainst  his 
life,  under  false  colours;  and  if  it  prose- 
cutes him  maliciously,  he  is  authorizei 
by  his  counsel  to  display  every  circum- 
stance of  his  case  to  bis  jury,  and  of  ap- 
pealing to  every  sense  oi  their  duty,  their 
justice,  their  humanity,  and  their  danger 
for  his  protection.      To  try  him^  there- 
fore, under  this  act,  which  gave  him  none 
of  those  advantages,  was  to  try  him  with- 
out hearing  him,  and  was  an  oppression 
unwarranted  by   the  law  of  the  land. 
This  objection,  it  was  said,  might  appear 
at  first  sight  to  be  novel  and  haiaitlpos. 
As  to  its  novelty,  it  was  the  first  time  that 
such  a  proceeduig  was  ever  attempted, 
and  the  objection  to  it  must  be  theiefore 
new.    It  might  certainly  be  thought  d^- 
perate  to  seek  a  refuge  from  a  charge  of 
felony,  under  the  law  of  treason — and  it 
was  only  to  be  lamented  that  the  mebm- 
choly  state  of  the  country  so  fully  justified 
such  a  conduct 
^'  Lord  Yelverton  and  judge  Chamberlain 
overruled  the   objection;  whereupon  a 
man  of  the  name  of  M'Claverty  was  call- 
ed by  the  prisoner,  who  contradicted  ex- 
pressly some  parts  of  the  evidence  which 
Wheatly  had  given  upon  his  cross-eza- 
minalion— in  order  thereby  to  impeach 
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his  credit.  Two  or  three  other  persons 
were  also  examined  for  the  same  pur- 
pose. The  Court  summed  up  the  evi- 
dence minutely,  and  left  the  considera- 
tion of  the  credit  due  to  the  witnesses 
entirely  to  the  jury — who  retired  about 
six  in  the  evening  to  consider  of  their 
verdict — About  seven  the  Court  adjourn- 
ed. Thejury  sat  up  all  night.  About 
six  in  the  morning  the  court  was  opened 
by  lord  Yelverton  solely — and  as  we  are 
informed,  the  Jury  then  required  to  know 
whether  they  might  not  find  some  quali- 
fied verdict,  of  the  prisoner's  having  ad- 
ministered an  unlawful  oath,  which 
should  not  affect  the  life  of  the  prisoner. 

**  Lord  Yelverton,  as  we  are  informed,  di- 
rected them  that  they  must  find  a  general 
verdict  of  guilty  or  not  guilty.  We  ought 
to  mention  in  this  place,  that  whether 
this  was  the  precise  answer  which  his 
lordship  gave,  or  whether  he  accompanied 
it  with  any  and  what  observations,  we 
cannot  presume  to  state  with  certainty, 
as  there  was  no  gentleman  of  the  law 
present  at  that  early  hour.  The  jury 
again  retired,  and  in  some  short  time  re- 
turned with  a  verdict  of  guilty,  but  re- 
commended the  prisoner  to  mercv. 
Lord  Yelverton  told  them  that  he  would 
transmit  their  recommendation  to  go- 
vernment, but  that  he  could  promise 
nothing  as  to  its  success.  During  the 
whole  of  the  trial  the  silence  and  anxiety 
of  a  crowded  audience  were  singularly 
solemn  and  striking;  the  general  cha- 
racter of  the  prisoner,  his  numerous 
family,  the  great  beauty  and  manliness 
of  his  person,  and  the  quiet  fortitude 
which  he  displayed,  when  contrasted  with 
his  accusers^  seemed  to  excite  a  general 
interest  in  his  favour. 

**  On  the  next  day  Mr.  Orr  was  brought  into 
Court  to  receive  sentence,  and  his  counsel 
then  made  a  motion  in  arrest  of  judg- 
ment, which  he  supported  upon  nearly 
the  following  grounas  :  the  indictment 
he  said  was  utterly  vague  and  uncertain ; 
he  cited  Hawkins's  Pleas  of  the  Crown, 
vol. «,  p.  890. 

'^To  show  that  in  all  indictments,  the 
special  manner  of  the  whole  fact  ought 
to  be  set  forth  with  such  certainty,  that 
it  mav  judicially  appear  to  the  Court, 
that  the  indictors  have  not  gone  upon  in- 
sufficient premises,  he  also  cited  the  fol- 
lowing passag^e  from  the  same  book, 
p.  354 :    *  Neither  doth  it  seem  to  be 

*  always  sufficient  to  pursue  the  very 
^  words  of  the  statute,  unless  by  so  doing, 

*  yon  fully,  directly,  and  expressly  allege 
^  the  fact,  in  the  doing  or  not  doing 
'whereof  the  offence  consists,  without 

*  any  the  least  uncertainty  and  ambiguity ; 

*  for  it  hath  lieen  adjudged,  that  an  in- 
'  dictment  for  perjury  on  5  Eliz.  c.  9, 
<  setting  fbrth^  thait  the  defendant  tacto 


'  ftr  te  tacro  evangeliofalst)  depontii,  Sic, 

*  IS  not  good  without  directly  sho.vh[]g 

*  that  he  was  swurn.  Also  it  hath  been 
'  adjudged,  that  an  information  on  the 
'  18  Hen.  6,  c.  17,  for  not  abatine  so  much 

*  of  the  price  of  wine  sold,  as  the  vessels 

*  wanted  of  the  statute  measure,  is  insuffi- 

<  cient,  if  it  do  not  expressly  show  how 

*  much  they  wanted.  Also  it  is  ptail, 
'that  an  indictment  on  the  statute  of 
'  usury,  setting  forth,  that  the  defendant 
'  took  more  than  five  in  the  hundred,  is 
'  not  good,  without  showing  in  particular 

<  how  much.*  He  insisted,  that  another 
known  principle  of  law  was,  that  a  jury, 
whether  grand  or  petit,  could  answer 
only  to  questions  of  fact,  and  that  the 
Court  was  to  answer  to  questions  of  law ; 
the  question  therefore  he  said  was, 
whether  within  those  rules  the  present 
indictment  was  sufficient,  and  whether  if 
the  prisoner  had  demanded  or  plead^ 
guilty,  the  Court  could  pronounce  judg- 
ment upon  it ;  to  examine  this,  he  sud, 
it  was  indispensably  necessary  to  consider 
that  the  ofience  within  the  statute,  upon 
which  the  present  indictment  was  framed, 
was  a  compound  offence,  consisting  of  the 
administering  an  oath  without  authority, 
which  is  a  misdemeanor  at  common  law, 
and  consisting  also  of  the  additional  cir- 
cumstance here  charged,  of  its  being  an 
oath  not  to  divulge  or  discover  the  secrets 
of  a  certain  society  formed,  as  the  indict- 
ment alleges  it,  for  seditious  purposes; 
the  former  part,  namely,  the  mere  ad- 
ministering an  oath,  could  not  be  an 
offence  within  this  statute,  for  then  the 
administering  the  obligation  of  a  friendly 
brother,  or  free-mason,  would  be  a 
capital  felony  within  this  act,  which  the 
Court  had  expressly  denied,  and  which  no 
man  could  be  so  absurd  as  to  assert ;  the 
fact  therefore  which  could  alone  touch 
the  life  of  the  prisoner,  was  whether  the 
society  in  question  was  a  society  formed 
for  seditious  purposes ;  what,  he  asked, 
was  a  purpose  ?  it  might  be  a  design  good 
or  baa  already  executed,  or  intend^  to 
be  executed;  but  what  was  a  seditious 
purpose?  to  answer  this,  it  roust  be 
asked  what  is  sedition  ?  as  a  description 
of  an  offence  he  relied  upon  it,  that  no 
lawyer  could,  in  the  abstract,  answer 
what  it  was. 

**  If  any  man  doubted  this,  let  him  suppose 
a  person  indicted  for  being  a  seditious 
man,  for  doing  a  seditious  act,  or  for  en- 
gaging in  a  seditious  purpose,  vrithout 
stating  more;  could  any  court  of  law 
know  what  sentence  to  pronounce  upon 
him  f  Now,  said  he,  if  to  allege  that  a 
man  was  engaged  in  a  seditious  purpose, 
is  void,  because  of  uncertainty,  so  to  al- 
lege that  a  society  was  formra  for  sedi- 
tious purposes,  is  equally  uncertain ;  but 
it  might  be  saKl,  that  the  indictment  pur- 
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lb«  statute;   but  it  might  bt  said, 

the  grand  jury  found  that  the  purposes 
yterc  seditious :  his  answer  to  that  was, 
whether  the  purposes  were  seditious  or 
not,  was  the  very  point  upon  which  the 
life  of  his  dient  turned,  which  the  grand 
jury  can  find  only  as  a  nnatler  of  fact, 
that  is  by  stating  what  the  purposes  were, 
and  not  as  a  matter  of  kw,  to  which 
they  were  incompetent  to  answer ;  they 
should  have  found  that  it  was  a  society 
formed  for  seditious  purposes,  and  should 
have  gone  on  and  slatea  what  those  pur- 
poses were  in  point  of  fact,  in  order  that 
the  Court  might,  according  to  the  lan- 
guage of  the  book,  determine  whether 
ttie  indiclors  had  or  had  not  gone  upon 
sufficient  premises ;  instead  of  do'mg  so, 
as  they  should  have  done,  thev  had  utterly 
suppressed  the  fact,  and  had  given  their 
opmioo  of  its  legal  criminality  by  a  term 
which  no  lawyer  can  understand,  as  the 
abstract  for  sedition  may  be  applicable  to 
wurds  or  to  acts.  Now,  continued  he, 
give  me  leave  to  ask  your  lordships,  is 
the  purpose  stated  a  seditious  one?  I  will 
admit  that  ten  thousand  purposes  may  be 
seditious,  and  I  will  require  in  return,  to 
have  it  admitted  to  me,  that  there  may 
be  only  one  purpose  not  seditious.  I 
ask  how  does  it  appear  to  the  Court  on 
the  indictment,  thai  the  grand  jury  have 
not  given  the  epithet  of  ^ditious  %o  that 
one  only  purpose  to  which  it  is  not  ap- 
plicable ;  I  say  therefore,  that  you  can 
pronounce  no  judgment  upon  this  indict- 
ment, unless  you  found  your  judgment 
upon  a  conclusion  in  matter  of  law,  made 
bjf  a  grand  jury,  which  conclusion  it  is 
not  competent  for  them  to  make;  and 
unless  you  also  make  that  conclusion  a 
ground  upon  which  you  may  intend  a 
matter  of  fact,  which  a  court  ot  law  cannot 
do  in  any  criminal  case  whatever. 
'  He  then  cited  the  following  passage  from 
Hawkins,  vol.  S,  p.  8S0,asan  illustration 
of  his  reasoning :  an  indictment  finding 
that  a  person  hath  feloniously  broken 
prison,  without  showing  the  cause  of  his 
imprisonment,  &c.  by  which  it  may  ap- 
pear that  it  was  of  such  a  nature,  that 
the  breaking  might  amount  to  felony,  is 
insufficient.  This  case  he  insisted  was 
directly  in  the  point ;  it  was  a  compound 
offence,  first  a  breach  of  prison,  ana  next 
a  breach  of  prison  by  a  person  charged 
with  a  felony,  in  which  it  is  not  enough 
that  a  grand  jury  shall  say  it  was  a 
felonious  breaking,  because  that  would 
be  answering  to  a  question  of  law,  but 
they  must  set  out  the  fact,  namely  what 
the  offence  ^as,  in  order  that  the  Court 
may  see  whether  thev  have  found  upon 
sufficient  premises.  So  here,  he  said,  he 
relied  upon  it^  that  the  grand  iury  should 
have  found  distinctly  vdiat  tne  purpose 
was^  ix^  order  that  the  Court  qaight  judge 
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whether  it  was  teditious  or  not  Upon  a 
former  occasion,  he  said,  he  had  heard 
this  objection  answered,  by  saying  that 
the  grand  jury  had  found,  that  the  oath 
was  maliciouslv  administered,  but  this 
answer  he  said  was  certainly  refuted  by 
the  case  he  had  just  cited,  which  shows 
that  a  general  averment,  that  a  fikt  was 
of  a  partictdar  nature  or  quality,  b  not 
suffiaent  in  an  indictment,  without  the 
finding  of  the  verv  fact  itself.  May  I  be 
permitted,  said  he,  havine  appealed  to 
the  written  law,  to  appeal  less  techni- 
cally to  the  common  sense  and  reason  of 
mankind.  What  is  the  statute  on  which 
you  are  deciding  ?  An  ad  made  on  the 
spur  of  the  occasion,  creating  cbr  s  and 

f)unishments  heretofore  unknown  to  our 
aw.;  should  it  not  therefore  be  cxTKlaied 
withthe  utmost  possible  strictness  r  But 
what  is  the  indictment  itself?  It  is  a 
charee  made  by  a  grand  jurv  of  country 
gentlemen,  who  are  selected  by  a  sheri^ 
who  is  nominated  by  the  crown  which 
prosecutes,  and  at  a  moment  when  the 
question  of  parliamentary  reform  has 
shaken  the  tranquillity  of  this  country  to 
its  centre.  Is  it  extravagant  to  suppose 
that  such  a  jury  might  consider  any 
union  of  men  tor  enccting  a  reform  as 
seditious  ?  give  me  leave  to  ask  how  it 
appears  from  this  indictment,  that  a 
mere  parliamentary  reform,  was  not  the 
seditious  purpose  which  the  grand  jury 
has  in  this  case  thought  proper  to  pre- 
sent? He  next  proceeded  to  submit  to 
the  court,  that  the  act  itself  was  not  in 
force :  and  first,  he  cited  the  authority  of 
Hale  and  Hawkins,  to  show  that  if  an 
offence  be  committed  against  a  statute, 
which  statute  is  aflerwards  repealed,  no 
proceedings  can  be  had  against  the  of- 
fender ;  and  he  contended  that  there  vras 
no  distinction  between  a  statote  repealed 
and  a  statute  expired :  they  were  equally 
the  existing  law,  as  long  as  they  were  in 
beine,  and  the  principle  he  said  was  ap- 
plicable to  both  cases^  namely,  that  the 
execution  of  all  laws,  is  not  for  the  sake 
of  vengeance,  but  for  the  sake  of  preven- 
tion and  example,  which  are  equally  in- 
applicable to  a  statute  expired,  as  to  a 
statute  repealed.  The  minid  of  the  judge 
he  said,  is  the  repository  of  the  law  that 
does  exist,  not  of  the  law  that  did  exist ; 
nor  does  the  mercy  and  justice  of  the  law 
know  of  so  disgraceful  an  office  as  a 
judge  becomiug  a  sort  of  administrator  U> 
a  dead  statute,  and  collecting  the  debts  of 
blood  that  were  due  to  it  in  its  lifetime. 
The  single  question,  therefore,  he  said, 
was  whether  the  adt  in  question  was  then 
actually  expired  or  not,  and  this  question 
turned  upon  the  construction  of  the  last 
section  of  the  act,  which  says,  '  this  act 

*  shall  be  in  force  until  the  first  day  of 

*  January^  1797,  and  to  the  «ad  of  the 
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^  fiexr  tesBlon  of  pafttament,  and  no  lon« 
*  M/  This  tct,  said  he»  was  passed  \tk 
llaich,  1796,  and  was  avowedly  a  niere 
experimeDtal  statute,  deeply  trenchiDg 
upon  the  known  principles  of  iurispru- 
dence,  and  avoweoly  not  intended  to  be 
permanent  law ;  the  construction  there- 
fere  that  abridges  it,  is  a  construction  in 
Its  own  spirit,  and  I  trust  I  may  be  al- 
lowed to  say  that  the  most  humane  and 
rational  of  its  provisions  is  that  by  which 
it  provides  for  the  shortness  of  its  own 
duration :  the  words  next  session  there- 
fore have  reference  to  the  session  in 
which  it  was  passed,  and  mean  the  ses- 
sion  which  expired  with  the  dissolution  of 
the  last  parliament;  it  was  clear,  he  said, 
that*  next  session'  could  not  mean  the 
session  next  aAer  the  first  of  January, 
1797;  had  that  been  the  meaning,  it 
would  have  been  expressed  in  the  ordi- 
nary way,  bv  addine  the  verb  of  time 
'  then,'  which  would  have  fixed  the  rela- 
tion of  the  words,'  next  session  *  to  the 
first  of  January,  1797 ;  suppose,  he  said, 
the  lenslature  had  been  asked  in  March 
1796,  liow  long  is  the  statute  to  be  in 
force  f  would  it  not  have  answered,  until 
the  end  of  the  session  aAer  the  present  ? 
had  it  been  asked  when  that  next  session 
was  likely  to  begin  and  to  end,  would  it 
not  have  answered,  the  murliament  for 
years  past  has  met  about  tne  twentieth  of 
January,  ^e  next  session  will  therefore 
begin  about  that  time,  and  will  end  early 
in  the  summer :  it  was  therefore,  he  said 
clear,  that  the  nill  time  assigned  to  this 
act,  in  the  idea  of  the  le^slature  itself, 
was  expired ;  but  what  is  it,  said  he,  that 
pves  even  a  colour  for  contending  that 
It  is  yet  in  force  ?  The  extraordinary  and 
mifbreseen  meeting  of  our  parliament  in 
October  last;  the  question  is  therefore 
simply  whether  a  law  of  blood  is  to  be 
kept  alive  by  a  construction  (bunded 
merely  upon  such  an  event  ?  Let  it  be  re- 
membered, said  he^  that  I  am  not  arguing 
in  a  civil  case,  in  wliich  a  judge  may  con- 
jecture, this  is  a  criminal  case,  in  which 
a  reasonable  doubt  ought  to  stop  the 
judge  and  save  the  prisoner.  The  Court 
declared,  that  they  did  not  think  the  ob- 
jections valid,  and  therefore  refused  to 
arrest  the  judgment;  shortly  after,  and 
before  Mr.  Orr  was  remanded^  his  counsel 
staled,  that  a  most  extraordinary  event 
bad  just  come  to  their  knowledge,  and 
which  they  thought  it  their  duty  to  ap- 
prize the  court  of;  two  of  the  iurors  had 
made  an  affidavit,  stating,  that  on  &e 
niehtof  the  trial,  a  considerable  quantity 
or  spirituous  li<|^ur  was  conveved  into 
the  jury  room^  and  drank  hj  the  jury, 
J^iaayof  whom  were  grestiy  intoxicated, 
and  threatened  the  two  jurors  who  made 
the  affidavit,  and  who  admitted  them- 
selves also  to'have  beeiiin  a  state  of  in- 
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toxfcatk>n,  to  prosecute  them  as  United 
Irishmen^  if  they  did  not  concur  in  a  ver- 
dict of  guilty ;  and  that  at  leneth,  worn 
out  by  fatigue  and  drink,  and  subdued  by 
menaces,  they  did,  contrary  to  their 
judgment!^,  concur  in  that  verdfict; — here 
the  Counsel  were  interrupted  by  Mr.  Jus- 
tice Chamberlain,  who  declared  that  such 
a  statement  ought  not  to  be  permitted ; 
that  it  was  evidently  calculated  to  throw 
a  discredit  upon  the  verdict,  and  could 
not  be  the  foundation  of  any  motion  to 
the  Court.  The  counsel  said,  that  they 
did  not  mean  to  make  it  the  ground  of  a 
motion ;  that  they  did  intend,  had  the 
Court  permitted  it,  to  move  that  the  jury 
should  be  punished  for  their  misconduct ; 
that  as  to  discrediting  the  verdict,  if  such 
misconduct  of  the  jury  could  discredit  il, 
h  was  only  justice  to  the  publicandtothe 
prisoner  that  it  should  be  discredited : 
that  as  to  themselves  they  had  discharg- 
ed their  duty,  to  the  best  of  their  judg- 
ment, and  submitted.  Mr.  Orr  was  then 
remanded ;  and  on  the  next  day  he  was 
again  brought  up,^  whenpord  Yelverton  in 
a  very  solemn  and  pathetic  manner  pro- 
Bounced  sentence  of  death  upon  him ; 
during  the  latter  part  of  it,  his  lordship's 
toice  was  scarcely  articulate,  and  at  the 
close  of  it  he  burst  into  tears  I  Mr.  Orr 
(immediately  afler  sentence)  begged  leave 
to  say  a  few  words :  mv  lorc»  said  he, 
that  jury  has  convicted  me  of  being  a 
felon ;  my  own  heart  tells  me  that  their 
conviction  is  a  falsehood,  and  that  I  am 
not  a  felon ;  if  they  have  foimd  me  so, 
improperly,  it  is  worse  for  them  than  for 
me — for  I  can  forgive  them.  I  wish  to 
say  only  one  word  more,  and  that  is.  to 
declare  upon  this  awfod  occasion,  and  in 
the  presence  of  God,  that  the  evidence 
against  me  was  grosslv  peijured,  grossly 
and  wickedly  perjured." 

^  No.  IS.  Tkur$day,  October  S6, 1797. 
^  To  HIS  ExciLLXMCT  TBa  Loao  Lixu- 

TSHAVT. 

**Myk)rd;— I  address  your  excellency  on 
a  subject  as  awful  and  interesting  as  any 
that  hath  engaged  the  feelings  of  this 
suffering^  countiy.  The  oppression,  of 
an  individual  Inds  to  the  oppression  of 
every  member  in  the  state,  as  his  death, 
however  speciously  palKated  by  forms, 
may  lead  to  the  death  bf  the  constitutkm. 
Your  lordship  already  anticipates  me ; 
and  vour  conscience  has  told  you,  that  I 
allude  to  the  circumstance  of  Mr.  Orr, 
whose  case  every  man  has  now  made  his 
own,  by  discovering  the  principle  on 
which  Mr.  Pitt  sent  you  to  execute  his 
orders  in  Ireland. 

«« The  a«ith  of  Mr.  prr,  the  nation  lias  pro- 
nounced one  of  the  most  sanguinary  and 
savage  aOIS  that  iiad  disgraced  the  laws. 
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Id  ptijiiry)  did  jFou  not  hear,  m J  Iwdy  Ui# 
▼erdicl  was  given  P  Penury,  accvmpaoied 
with  terror,  as  terror  bat  marked  every 
step  of  your  goTernroent;  rengeance  and 
desolation  were  to  fall  on  those  who  would 
not  plunge  themselves  in*  blood.  These 
were  not  strong  enough :  against  the  ex- 
press law  of  the  land,  not  only  was  drink 
introduced  to  the  jury,  but  drunkenness  it- 
self, beastly  and  criminal  drunkenness, 
was  employed  to  procure  the  murder  of  a 
better  man  than  any  that  now  surrounds 
you.  But  well  may  juries  think  themselves 
justi6ed  in  their  drunken  verdicts*  if  de- 
bauched and  drunken  judges,  swilline  spi- 
rits on  the  seat  of  justice  itself,  shall  set 
the  country  so  eiulUnt  an  example. 

^  Repentance,  which  is  a  slow  virtue,  has- 
^  tened,  however,  to  declare  the  innocence 
of  the  victim.  The  mischief  which  per- 
jury had  done,  truth  now  stept  forward 
to  repair;  neither  was  she  too  late,  had 
humanity  formed  any  part  of  your  coun- 
sels. Stung  with  remorse,  on  the  return 
of  reason,  part  of  his  jury  solemnly  and 
soberly  made  oath,  that  their  verdict  had 
been  given  under  the  unhappy  influence 
of  intimidation  and  drink ;  and  in  the 
most  serious  affidavit  that  ever  was  made, 
by  acknowledging  their  crime,  endea- 
voured to  atone  to  God  and  to  their 
country  for  the  sin  into  which  they  had 
been  seduced. 

'*  The  informer  too,  a  man,  it  must  be 
owned,  not  much  famed  for  veracity,  but 
stung  with  the  like  remorse,  deposed  that 
all  he  had  formerly  sworn  was  malicious 
and  untrue,  and  that  from  compunction 
alone  he  was  induced  to  make  a  full  dis- 
closure of  his  great  and  enormous  guilt. 
In  this  confession,  the  wicked  man  had 
no  temptation  to  peijurv ;  he  was  not  to 
be  paid  for  that ;  be  had  not  in  view,  like 
another  Judas,  the  thirty  pieca  ofiiiver  ; 
if  he  was  to  receive  his  reyard,  he  knew 
he  must  not  look  for  it  in  IhU  world. 

**  These  testimonies  were  followed  by  the 
solemn  declaration  of  the  dying  man  him- 
self; and  the  approach  of  death  is  not  a 
moment  when  men  are  given  to  deceive 
both  themselves  and  the  world ;  good  and 
religious  men  are  not  apt,  bv  perjury  on 
their  death-beds,  to  close  the  gates  of 
heaven  against  themselves,  like  those 
who  have  no  hope.  But  if  these  solemn 
declarations  do  not  deserve  regard,  then 
is  there  no  truth  in  justice ;  and  though 
the  innocence  of  tlie  accused  had  even 
temained  doubtful,  it  was  your  duty,  my 
lord,  and  you  had  no  exemption  from 
that  duty,  to  have  interposed  your  arm, 
and  saved  hini  from  the  death  thai  per- 
jury, drunkenness,  and  reward  had  pre- 
pared for  him. 

"  Let  not  the  nation  be  told  that  you  are  a 
passive  instrumeni  in  the  hands  of 
others;  if  passive  you  be,  than  is  your 
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office  a  Ibadow  Indeed;  if  ad  attiva  id* 
strument,  at  you  ought  to  be,  you  dkl 
Dd  perform  the  duty  which  the  laUrs  re* 
quired  of  you— you  did  not  exercise  th« 
prerogative  of  mercv — that  mercy  which 
the  constitution  had  intrusted  to  you  for 
the  hfety  of  the  subject,  by  auardinshini 
from  the  oppression  of  wicked  men.  Inno- 
cent it  appears  he  was ;  his  blood  has  been 
shed,  and  the  precedent  indeed  is  awful. 

'*  Had  Frazier  and  Ross  been  found  guilty 
of  the  murder  committed  on  a  harmless 
and  industrious  peasant,  lay  your  hand 
to  your  heart,  my  lord,  and  answer,  with- 
out advisers,  would  you  not  have  par- 
doned those  ruffians  f  Afier  the  proof 
you  have  given  of  your  mercy,  I  must 
suppose  your  clemency  unbounded.  Have 
no  Orangemen,  convicted  on  the  purest 
evidence,  been  at  anv  time  pardoned  ?  Is 
not  their  oath  of  blood  connived  at? 
Was  not  that  oath  manu&ctured  at  the 
command  4*f  power?  and  does  not  power 
itself  disciphne  those  brinndsf  But 
suppose  the  evidence  of  Wheatly  had 
been  true,  what  was  the  offence  of  Mr. 
Orr  ?  Not  that  he  had  taken  an  oath  of 
Uoud  and  extermination— for  then  he 
had  not  suffered ;  but  that  he  had -taken 
an  oath  of  charity  and  of  union,  of  huma- 
nity and  of  peace.  He  has  suffered: 
shall  we  then  be  told,  that  y<mr  govern- 
ment vrill  conciliate  public  opinion,  or 
that  the  people  will  not  continue  to  look 
for  a  better  f 

**  Was  the  unhappy  man  respited  but  to 
torture  him,  to  insult  both  justice  and  the 
nation,  to  carry  persecution  into  the  bo- 
som of  his  wife  and  children  ?  is  this  the 
prerogative  of  mercy  f  What  would  your 
father  have  said  unto  you,  had  be  lived  to 
witness  this  falling  off:  <  Son,'  he  would 
have  said,  *I  am  a  father;  I  have  a 

*  daughter:  I  have  known  misfortune; 

*  the  world  has  pitied  me,  and  I  am  not 

*  ungrateful.' 

^  Let  us  explore  the  causes  of  this  san- 
guinary destruction  of  the  people.  Is  it 
that  you  are  determined  to  revenge  the 
regret  expressed  by  them  at  the  recall  of 
your  predecessor ;  and  well  knovring  they 
will  notehed  tears  at  the  departure  of  his 
successor,  that  you  are  resolved  to  make 
them  weep  during  your  stay  ?  •  Yes,  m^ 
lord,  I  repeat  during  your  Hay,  for  it 
may  not  be  necessary  that  a  ro^ai  yacht, 
manned  and  decorated  for  the  pmrpose, 
Should  waA  you  from  the  shores  t>f  an 
angered  and  insulted  country. 

^' Another  cause :  is  it  to  be  wondered  that 
a  successor  of  lord  Fitxwilliam  should 
sign  the  death-warreot  of  Mr.  Orr  ?  Mr. 
Pitt  had  learned  that  amerctfiil  lord-4ieu- 
tenant  was  tmsuited  to  a  government  of 
violence.  It  was  no  compliment  to  the 
native  clemency  of  a  Camobit,  that  he 
sentyou  into  Irdand  ;  and  what  has  been 
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our  portioD  under  the  change,  but  mas- 
sacre and  rape,  military  murders,  deso-  ^ 
lation  and  terror } 

*'  Had  you  spared  Mr.  Orr,  you  thought 
perhaps  the  numerous  families  of  those 
whom  your  administration  had  devoted, 
might  accuse  you  of  partiality :  and  thus 
to  prove  your  consistency,  you  arc  con- 
tent to  be  suspected  of  wantmg  the  only 
quality  thit  country  vnshes  you  to  ex- 
ercise. 

**  But,  my  lord,  it  vkill  not  do— though  your 
guards  and  your  soldiers,  and  your 
thousands  and  your  tens  of  thousands, 
should  conduct  innocence  to  death,  it  will 
not  do— a  voice  has  cried  in  the  wilder- 
ness ;  and  let  the  deserted  streets  of  Car- 
rick  fergus  proclaim  to  all  the  world,  that 
good  men  will  not  be  intimidated,  and 
that  they  are  yet  more  numerous  than 
your  soldiers. 

**  We  are  not  Doroitian*8  people ;  we  are 
not  lopped  at  a  blow ;  but  it  looks  as  if 
some  hXe  had  doomed  us  to  be  destroyed 
one  by  one,  as  the  Persian  tyrant  ordered 
the  hairs  to  be  plucked  from  the  tail  of 
hb  beast.  Beasts  we  have  been,  the 
vile  carriers  of  the  vilest  burthens  that 
the  vilest  masters  could  lay  upon  us. 
But  the  yoke  is  shaken :  persecution  has 
provoked  to  love,  and  uniied  Ireland 
against  foreign  despotism. 

**  Feasting  in  your  castle,  in  the  midst  of 

J  four  myrmidons  and  bishops,  you  have 
ittle  concerned  yourself  about  the  ex- 
pelled and  miserable  cottager,  whose 
jawelhne,  at  the  moment  of  ^our  mirth, 
was  in  names ;  his  wife  and  his  daughter 
then  under  the  viotjgion  of  some  commis- 
sioned ravager;  hjison  agonixingon  the 
bayonet,  and  his  helpless  infants  crying 
in  vain  for  mercy.  These  are  lamenta- 
tbns  that  stain  not  the  hour  of  carousal. 
Under  intoxicated  counsels  the  constitu- 
tion has  reeled  to  its  centre :  justice  her- 
self is  not  only  blind-drunk,  but  deaf, 
like  Festus,  to  '  the  words  of  soberness 
*  and  truth.' 
M  My  lord,  the  people  of  Ireland  did  hope 
mat  mercy  would  not  have  been  denied 
to  a  most  worthy  and  innocent  man, 
when  they  understood,  that  one  of  the 
worst  advisers  and  most  imperious  mem- 
bers of  your  cabinet,  had  abandoned  the 
kingdom.  Had  be  been  of  your  late 
counsels,  the  odium  might  have  been  di- 
vided ;  at  present  you  have  the  best  claim 
to  it.  Let,  however,  the  awful  execu- 
tion of  Mr.  Orr  be  a  lesson  to  all  unthink- 
ing juries ;  and  let  them  cease  to  flatter 
themselves  that  the  soberest  repommen- 
dation  of  theirs  and  of  the  presidingjudjge, 
can  stop  the  course  of  carnage  which 
sanguinary,  and  I  do  not  fear  to  say,  tin- 
eonUUutional  lam  have  ordered  to  be 
loosed:  let  them  remember  that,  like 
Macbeth,  the  servants  of  the  crown  have 


waded  so  far  in  bloody  that  they  find  it 
easier  to  go  on  than  to  zo  back. 
^  I  am,  my  £)rd,  yoiu'  Exceuency's  humble 
servant,  Marci's.*' 

•^  No.  14.— Safttrioy,  October  28. 

''The  Marttiied  Orr. 

<'  The  actors  in  the  foul  conspiracy  against 
the  life  and  character  of  this  devoted  vic- 
tim, are  not  content  to  leiiht foetid  fame 
of  their  black  actions  rot  into  oblivion, 
but  by  attempting  to  justify  theriiselves 
under  specious  appearances,  and  surrep« 
titious  testimonies,  they  tempt  us  to  such 
investigation,  as  shall  make 

*  This  foul  deed  to  smell  above  the  earth, 

*  Like  carrion  men  groaning  for  burial.' 

To  vilify  the  veracity  of  a  man^  honour- 
able  and  upright  through  life,  m  his  last 
and  solemn  dying  declaration,  and  im- 
plicate him  in  the  guilt  of  murdering  his 
own  character— to  weave  for  his  perse- 
cutors a  mantle  of  innocence,  and  cover 
the  stains  of  his  blood  indelible  from 
their  hands ;  a  bold  and  flasitioi^s  asser- 
tion is  made  in  Faulkner*s  Journal,  and 
the  Belfast  News  Letter,  <  that  the  de- 

*  voted  Mr.  Orr  confessed  his  guilt,  and 

*  acknowled^  the  justice  othis  sen- 
-  tence ;'  and  to  bolster  this  impudent 
lie,  the  letter  of  the  honourable  Chi- 
chester Skeffington,  and  the  reverend 
William  Bristow,  is  brought  forward,  and 
aAerwards  backed  with  their  affidavit  by 
way  of  codicil, 

^  But  what  do  these  gentlemen  assert  f 
that  they  came  abruptlv  through  curiosity 
into  the  cell,  where  Mr.  Orr  awaited  the 
execution  of  an  ignominious  sentence, 
that  was  to  stamp  his  memory  with  dis- 
grace, and  tear  him  for  ever  from  an 
amiable  and  affectionate  wife,  aud  five 
darliogchildrcn — and  from  famUy,friends, 
and  connections,  with  whom  he  lived  in 
long  and  mutual  intercourse  of  esteem 
ana  respect. 

"  They  found  him,  they  say,  readins  a  re- 
ligious book,  most  probably  absorbed  in 
deep  and  melancholy  refiexion^  strug- 
gling to  reconcile  the  feelings  of  nature 
to  the  dictates  of  religion,  and  to  resign 
himself  with  manly  calmness  to  bis  hard, 
-     hard  fate. 

**  They  protrude  upon  him  abrupt  and  in- 
sulting questions — they  talk  to  him  of  a 
paper  i'ined  with  lot  name^  which  they 
saw  in'the  hands  of  the  sheriff,  acknow- 
ledging his  guilt— they  congratulate  him 
on  the  consoling  peace  of  conscience  such 
a  confession  must  have  yielded,  and  they 
state  a  dialogue  between  Mr.  Orr  and 
them,  couching  however  their  statement 
under  this  cautious  Salvo,   '  or  words  to 

*  that  f/f«ct.'— Now  let  any  man  candidly 
read  the  aniwers  of  Mr.  Orr,  as  stated  by 
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theiDy  and  ask  hU  judgment  whether 
they  do  not  appei^  to  he  rather  the  dis- 
creet and  pnassive  responses  of  a  roan  in 
bis  awful  situation,  aispleased  with  the 
cruelty  and  impertinence  of  such  an  oh* 
tnisioQ*  but  wisbine  to  get  rid  of  his  vi- 
sitants as  civilly  and  as  speedilv  as  pos- 
sible, rather  than  as  any  thing  that  could 
be  fairly  construed  into  a  confession  of 
guilt  ? 
^*  But  Mr.  Skeffin^ton— Mr.  Bristow,  or  Mr. 
Anybody,  may  state  what  conversations 
they  please  with  the  unfortunate  Mr.  Orr. 
Tliey  have  not  him  to  confront  Uiem ; 
for  alas !  he  is  gone  '  to  that  bourne, 
'  from  which  no  traveller  returns.'  But 
to  his  last  solemn  dying  declaration,  we 
will  now  add  the  dedaration  of  his  bro- 
ther, as  an  indelible  record  against  them. 
-»The  candid  public  may  then  be  fiurly 
Itfked, 

'  Utrum  horum  nmvm,  Bceipe  ;* 

Ibr  our  parts  we  wilL  as  Hamlet  says, 
f  take  the  Ghost's  word  for  a  thouiapd !' 


To  THE  Puauc. 


ph  in 


^  In  consequence  of  seeing  a  ptngraph  In 
the  BelAst  newspaper,  ugned  by  C.  Skef- 
fington,  esq.  high  sherin  of  the  county 
of  Antrim,  and  the  reverend  William 
Brblow,  sovereijg;n  of  Belfiut,  relative 
to  tbe  declaration  of  my  lats  brother, 
I  am  therefore  induced,  in  justice  to  the 
character  of  my  brother  and  myself,  to 
lay  the  whole  of  that  transaction  before 
the  public.-i-A  few  daysaf^er  my  brother 
was  found  guilty,  and  sentenced  to  die,  I 
went  to  Belfast  and  applied  to  many  gen- 
tlemen, for  tbe  purpose  of  using  their  In- 
terest to  have  the  punishment  of  my  bro- 
ther mitigated,  and  in  the  presence  of 
Mr.  James  Dickey,  of  Randalstowo,  and 
IMt,  Thomas  L.  Stewart,  of  Bel&st,  I  ap- 

J»lied  to  Mr.  Staples,  a  member  of  par* 
lament  for  this  county,  and  the  hon. 
William  John  Skeifington,  for  the  above 
purpose,  who  proposed,  if  I  would  get  a 
written  confession  of  £uilt  from  myoro* 
ther,  that  they  would  sign  a  memorial 
for  the  purpose  of  obtaining  his  pardon: 
and  the  hon.  William  John  Skeffington 
said,  <  he  would  co  round  the  gentlemen 
*  of  the  Grand  Jury,  who  were  then 
^  mostlv  in  Belfast,  and  get  the  memorial 
^  signed  by  tbem.*  In  consequence  of 
which  I  sot  a  written  confession  prepajvd, 
before  I  left  Belfast,  and  produced  it  to 
the  hon.  William  John  Skeffington,  and 
asked  him  if  it  was  full  enough  ?  to  which 
he  agreed  —I  accordingly  went  to  Car- 
rick  fergus,  aad  applied  to  my  brother  to 
sign  tBe  confession  which  I  produced  to 
him,  telling  him,  "  if  he  would  sign  it, 

<  the  above  gentlemen  would  sign  a  me- 

<  morial  to  obtain  his  pardon,  and  get  the 
'  rest  of  the  Grand  Jury  to  do  so.'r-On 


his  reading  the  written  copfeiitoa^  hm 
declared,  <  he  never  would  consent  to 
'  sign  a  paper  acknowledging  his  guilt  and 
'  the  justice  of  bis  sentence,  as  he  was 
'  not  guUty  of  the  crime  he  was  char^ 
'  with.' — Not  beins  able  to  induce  him 
to  consent  to  the  aoove,  I  left  him ;  and 
conceiving  it  would  be  of  material  use, 
and  be  the  means  of  saving  his  life— for 
this  purpose,  and  through  that  view,  I 
sigped,  m  his  name,  the  confession  of 
guilt,  entirely  without  the  privity  or  con- 
sent of  my  brother,  and  immediately  re- 
turned to  Belfast,  and  delivered  it  to  the 
hon.  William  John  Skeffington,  as  the 
act  of  my  brother,  with  whicn,!  believe, 
he  went  round  to  the  above  gentlemen, 
in  order  to  obtain  their  signatures  to  tha 
memorial,  which  they  refused.  This  wa$ 
the  whole  transaction,  being  entirely  my 
act,  and  not  that  of  my  brother,  as  ha 
utterly  refused.  This  1  am  ready  to  ve« 
rify  upon  oath. 

JaicisOaa. 
^  Ceamfiild^  October  17. 

^  Here  then  the  black  conspiracy  comet 
out  To  execute  a  sentence  of  deaths 
founded  on  a  verdict  impeached  on  tba 
oaths  of  two  of  the  jury  who  found  it,  aa 
obtained  under  the  influence  of  drunken* 
ness  and  terror,  and  upon  tbe  evidence 
of  a  witness  who,  in  the  bitterness  of  his 
remorse,  declares  his  pajury,  would  have 
been  too  unseemly  a  procedure,  even  in 
the  pursuit  of  a  favourite  victim ;  and 
therefore  an  offer  of  mercy  is  held  out, 
but  the  price  of  that  mercy  is  to  be  tha 
confession  of  guilt;  and  a  brother,  arm^ 
with  all  the  loiap  of  fraternal  aflection, 
and  the  cries  and^  prayers  of  a  beloved 
wife  and  children,  is  sent  as  the  advo- 
cate to  exact  that  confession  to  save  a 
brother's  life.  But  we  now  see,  by  tha 
testimony  of  that  brother,  that  the 
manly  and  virtuous  victim  scorned  to 

.  purchase  the  boon  of  mercy  at  sudi  a 
price.  His  brother,  distracted  lietween 
grief  and  affection,  supplies  the  defect, 
and  subscribes  to  the  confession  of  girilt, 
little  aware,  that  instead  of  thereby  savinjg 
his  brother's  life,  he  was  sealing  bis 
doom. 

**  And  this  surreptitious  dedaration,  thus 
swindled  from  the  foars  of  an  afiKcted  fa- 
mily, is  made  an  instrument  to  intercept 
the  stream  of  mercy,  and  counteract  even 
the  report  of  the  judge  who  tried  him, 
and  tne  disjposition  of  that  executive 
power  who  is  bound  to  execute  justice 
with  mercy.'* 

<'  No.  94.  7\fetday  Naeemher  21, 
<<  As  the  public  have  felt  much  interested 
in  every  circumstance  relating  to  thei 
much  lamented  Mr.  Orr,  we  lay  the  foW 
lowing  copy  of  a  letter  written  by  hin, 
befrra  them : 
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**  Copy  <ff  fl  Zetter  m^Uten  by  William  Orr* 
Jarmer^  to  the  Lord  lAoUenant. 

«  Mijr  it  please  jour  Eicellencj ;— Having 
received  from  vour  excellencv's  clemency 
that  respite  m>m  death  which  affords 
me  the  opportunity  of  humbly  and  sin- 
cerely thankinjg  you,  I  avail  myself  of  the 
indulgence  ot  pen  and  paper,  and  of 
that  Roodness  which  you  have  already 
manifested  towards  me,  to  contradict  a 
most  cruel  and  injurious  publication 
which  has  been  put  into  the  newspapers, 
stating  that  I  had  confessed  myself  g^ihy 
of  the  most  enormous  crimes,  which  a 
perjured  and  miserable  wretch  came 
forward  Xo  swear  against  me.  My  lord,  it 
is  not  by  the  confession  of  crimes,  which 
would  render  me  unfit  for  society,  that  I 
expect  to  live— it  is  upon  the  strength  of 
that  innocence  which  I  will  boldly  main- 
tain with  my  last  breath,  which  I  have 
already  solemnly  affirmed  in  a  decla- 
ration I  thought  was  to  have  been  my 
last,  which  I  Md  directed  to  be  publish^ 
edas  my  vindication  from  inmny,  ten 
times  more  terrible  to  me  than  death.  I 
know,  my  lord,  that  my  own  unhappy  si- 
tuation, the  anguish  of  a  distracted  wife, 
and  the  mbtaken  tenderness  of  an  aflfec- 
tionate  brother,  have  been  resorted  to,  to 
procure  that  confession :     and   1  was  I 

g'ven  to  understand  my  life  would  have 
ien  spared  me  upon  such  conditions ;  I 
as  decidedly  refused,  as  I  should  now, 
though  your  excellency's  pardon  should 
be  the  reward.  Judge  then,  my  lord,  of 
the  situation  of  a  man,  to  whom  life  was 
offered  upon  other  conditions  than  that  of 
a  confession  both  fidse  and  base.  And 
lastly,  let  me  make  one  humble  obser- 
vation to  your  excellency,  that  the  evi- 
4ence  should  be  itrong  indeed  to  induce  a 
convicUon  that  an  industrious  man,  en* 
joving  both  comfort  and  competence, 
who  has  lived  all  his  life  in  due  neigh- 
bourhood, whose  character,  at  well 
as  thatofall  hb  stock  had  been  free  from 
reproach  of  any  kind,  who  certainly,  if 
allowed  to  say  so  much  for  himself, 
woukl  not  shed  the  blood  of  any  human 
creature,  who  b  a  husband  and  father  of 
,  a  family,  would  engage  himself  with  a 
oommon  soldier  in  any  ^stem  which  had 
for  its  end  robbeiy,  murder,  and  destnic- 
tum;  for  such  was  the  evidence  of  the 
unfortunate  witness,  Wbeatly.  If  upon 
these  Rrounds,and  the  fi^ts  already  sub- 
mitted to  your  excellency,  I  am  to  be 
pardoned,  I  shall  not  fUl  to  entertain  the 
most  dutifiil  sense  of  gratitude,  for  that 
act  of  justice  as  weUas  mercy ;  and  in 
the  mean  time  homUy  remam  your  «x- 
ceUeoqr*B  kc.  &c« 

WuAUirOma, 
^  Carriekftrgm  Gml^ 


A.  D.  1797. 

<<No.SO.    Iktetday December 5. 

^  The  death  of  Mr.  Orr  b  a  topic  that 
should  never  be  relinqubhed ;  and  we 
now  publish  the  affidavits  made  by  three 
of  the  jurors  who  tried  that  unfortunate 
man.  Certain  as  we  are,  that  the  public 
must  feel  a  lively  interest  in  every  thing 
that  concerns  the  sufferings  of  the  roar^ 
tyred  Orr,  we  feel  ourselves  happy  in  lad- 
ing before  our  readers  these  impartial 
documents  of  hb  case.  On  these  affi^ 
davits  there  needs  <no  .comment— they 
speak  for  themselves — and  every  one 
must  allow  them  their  full  weight  and 
importance.  We  forbear  therefore  from 
making  any  remarks  upon  them. 

^  Affidavits  OF  tbi  Juiors. 

**  Arthur  Johnston  and  Archibald  Tompson 
two  of  the  juiy  who  were  impanelled  to 
try  Willbm  Orr,  depose  on  the  Holy 
Evangelists,  and  say,  that  after  they  ha4 
retired  to  their  jury  room  to  consider 
their  verdict,  two  battles  of  very  strong 
whiskey  spirits  were  conveyed  into  their 
jury  room  throush  the  window  thereof 
and  nven  to,  and  the  greater  part  thereof 
drank  by  the  said  jurors,  some  of  whom 
became  very  uck  and  unwell^  which  occa- 
sioned theur  vomiting  before  they  gave 
their  verdict.  And  deponent  Tompson 
says,  that  he  was  by  age  and  infirmi^, 
and  intimidation  used  to  him  bv  Mr. 
James  iM^eighton,  one  of  said  juiy^ 
induced  to  concur  in  said  verdict  con- 
trary to  hb  opinion 

<*  Sworn  before  me  tbb  30th  of  September 
.1797,  in  court,  Yblverioii. 

^  Abtbur  JoBirsTon. 
**  AmcB.  Tompson. 

^  George  Crooks,  of  Innischcloughlin,  in 
the  county  of  Antrim,  firmer,  maketh 
oath,  and  saith,  that  he,  this  deponent. 
was  one  of  the  joiy  who  was  on  tne  trial 
of  William  Orr,  who  was  charg^  with 
adm'inbtering  oaths.  Deponent  saith, 
he  was  resolved  to  acquit  the  same  Wil- 
liam Orr.  but  for  the  representations  of 
some  of  hb  fellow  jurors,  who  informed 
thb  deponent,  that  in  case  they,  the  sidd 
jury,  should  return  a  verdict  of  guOty^ 
the  said  William  Orr  would  not  ^  pu- 
nished  with  death.  Deponent  further 
aaith,  that  if  he  bad  at  that  time  known 
that  the  consequeoee  of  reluming  a  ver- 
dict of  guilty  on  the  said  William  Orr 
would  M  punishable  with  death,  he,  this 
deponent  m  that  case,  would  not  have 
consented  to  such  a  verdict,  but  woukl 
have  insisted  and  persewred  in  return- 
ing a  verdiotoftbenid  William  Orr'snot 
bemg  gnil^. 

^  Sworn  befbfemethia«l^  ofSept.  1797, 
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CoMMtauoir, 

Frid^f  Deeanber  a^nS^  ITOT. 
Judge :   The  bon.  William  Downet  [after- 
wards Lord  Chief  Justice  of  the  Court  of 
King's-bench.] 
The  grand  jury  of  the  city  of  Dublin  at  the 
last  commission  found  the  following  bill  of 
indictment  against  Peter  Finerty,  upon  which 
he  was  then  arraigned  : — 

Omntynftheeityqf}'Y^^  jurors  for  our 
Vubim,t0  9ii.  >ior<i  the  king  upon  their 
oath  say  and  present,  that  at  a  general  gaol 
delivery  holden  at  Carrickl'ergus  in  and  for 
the  county  of  Antrim  on  the  seventeenth  day 
of  April  in  the  S7th  vear  of  the  reign  of  our 
said  lord  the  king  before  the  honourable  Ma* 
thias  Flnucane  one  of  the  justices  of  his  naa- 
jesty's  court  of  Comm'on  Pleas  in  Ireland  and 
the  honourable  Denis  George  one  of  the  ba- 
rons of  his  miyestv*s  court  of  Exchequer  in 
Ireland  justices  and  commissioners  of  our  said 
lord  the  king  assigned  to  deliver  the  gaol  of  our 
•aid  lord  the  king  in  and  for  thecountv  of  An* 
trim  of  the  several  prisoners  and  malefactors 
therein  one  William  Orr  late  of  Farranshane 
in  the  said  county  of  Antrim  yeoman  was  in 
lawful  manner  indicted  for  unlawfully  admi- 
nistering a  certain  oath  and  engagement  upon 
a  book  to  one  Hugh  Wheatly  which  oath  and 
engagement  imported  to  bind  the  said  Hugh 
Wheatly  who  then  and  there  took  the  same  to 
be  ofan  association  brotherhood  and  society 
formed  for  seditious  purposes  and  also  for  fe- 
loniously causing  procunng  and  seducing  the 
said  Hugh  Wheatly  to  Uke'an  oath  oTthe 
said  import  last  mentioned  and  also  for  felo- 
niously administenne  to  the  said  Hueb 
Wheatly  another  oath  importing  to  bind  tne 
said  Hugh  Wheativ  not  to  inform  or  give  evi* 
dence  against  any  brother  associate  or  confe- 
derate of  acertain  society  then|and  there  form- 
ed and  also  for  feloniousW  causing  procuring 
and  seducing  the  said  Hugh  Wheatly  to  take  an 
oath  of  the  import  last  mentioned  And  af- 
terwards to  wit  at  Carrkkfergus  aforesaid  in 
the  county  of  Antrim  aforesaid  before  the 
iig[ht  honourable  Barry  lord  Yelverton  lord 
chiefbaron  of  his  majesty's  court  of  Exchequer 
in  Ireland  and  the  honourable  Tankerville 
Chamberlain  one  of  his  majesty's  justices  of 
his  court  of  Chief  Place  in  Ireland  at  a  gene- 
ral gaol  delivery  holden  at  Carrickfergus 
aforesaidjustices  and  commissioners  &c.  on 
the  16th  day  of  September  in  the  d7th  year 
of^the  reign  of  our  said  lord  the  king  the 
said  William  Orr  by  the  verdict  of  a  certain 
jury  of  the  said  county  of  Antrim  between 
our  said  lord  the  king  and  the  said  William 
Orr  taken  of  and  for  the  felony  or  felonies 
aforesaid  in  due  manner  was  tried  convicted 
and  attainted  and  for  the  same  was  duly  exe- 
cuted And  that  one  Peter  Finerty  late  of 
IJf  ountrath  street  in  the  citv  and  county  of  the 
dty  of  Dublin  printer  well  knowing  the  pre- 
mises but  being  a  wickad  ill  disposed  |>er8on 
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and  of  unquiet  conversation  and  dispositbn 
and  devising  and  intending  to  molest  and  dis- 
turb the  peace  and  public  tranquillity  of  this 
kingdom  of  Ireland,  and  to  bring  and  draw, 
the  trial  aforesaid  with  the  verdict  thereon 
for  our  said  lord  the  king  against  the  said 
William  Orr  f;iven  and  the  due  course  of  law 
in  that  behalt  as  aforesaid  had  into  hatred  and 
contempt  and  scandal  with  all  the  liege  sub- 
jects of  our  (aid  lord  the  king  and  to  persuade 
and  cause  the  subjects  of  our  said  lord  the 
king  to  believe  that  the  trial  aforesaid  was  un- 
dulv  had  and  that  the  said  William  Orr  did 
undeservedly  die  in  manner  aforesaid  and 
that  his  excellency  John  Jefferies  earl  Cam- 
den the  lord  lieutenant  of  this  kingdom  afW 
the  conviction  aforesaid  ouefat  to  have  ex- 
tended to  the  said  William  Oir  bis  nuyesty't 
gracious  pardon  of  the  felony  or  felonies  afore- 
said and  that  in  not  so  extending  such  pardon 
he  the  saidlord  lieutenant  had  acted  inhumanly 
wickedly  and  unjustly  and  in  a  manner  un- 
worthy of  the  trust  committed  to  him  by  our 
said  lord  the  king  in  tliat  behalf  and  that  the 
said  lord  lieutenant  in  the  government  of  this 
kingdom  had  acted  ui\justly  cruelly  and  op- 
pressivelv  to  his  majesty's  subjects  therein 
and  to  fulfil  and  bring  to  effect  his  most  wick- 
ed and  detestable  devices  and  intentions 
aforesaid  on  the  SOth  day  of  October  in  the 
Srth  year  of  the  reign  of  our  said  lord  the 
king  at  Mountrath- street  aforesaid  in  tba 
city  and  county  of  the  citv  of  Dublin  aforesaid 
with  force  and  arms  falseljr  wickedly  mail* 
ciously  and  seditiously  did  print  and  pubUsh 
and  did  cause  and  procure  to  be  printed  and 
published  in  a  certain  newspaper  entitled 
'(The  Press  "  a  certain  false  wicked  malicious 
and  seditious  libel  of  and  concerning  the  said 
trial  conviction  attainder  and  execution  of  the 
said  William  Orr  as  aforesaid  and  of  and  con- 
cerning the  said  lord  lieutenant  and  his  go- 
vernment of  his  kingdom  and  his  majesty's 
ministers  employed  by  him  in  his  government 
of  this  kingdom  according  to  the  tenor  and 
effect  following  to  wit :  "  The  death  of  Mr. 
Orr  "  (meaning  the  said  execution  of  the  said 
William  Orr)  ^  the  nation  has  pronounced  one 
of  the  most  sanguinary  and  savage  acts  that 
had  disgrace  the  laws  In  perjury,  did  you 
not  hear  mv  lord**  (meaning  tne  said  lord  heu- 
tenant)  "  the  verdicf  (meaning  the  verdict 
aforesaid)  "  was  given?  Perjury  accompanied 
with  terror,  as  terror  has  marked  every  step  of 
your  government^  (meaning  the  government 
of  this  kingdom  aforesaid  by  the  said  lord  lieu- 
tenant) ;  "  vengeance  and  desolation  were  to 
fall  on  those  who  would  not  plunge  them- 
selves in  blood.  These  were  not  strong 
enough:  Against  the  express  law  of  the  land, 
not  only  was  drink  introduced  to  the  iury 
(meaning  the  jurv  aforesaid)  ^bul  drunken- 
ness itsdfy  beastly  and  criminal  drunkenness, 
was  employed  to  procure  the  inurder  of  a  bet- 
ter ipan"  (meaaiifg  the  execution  of  the  said 
William  Orr)  ^  tm  any  that  now  surrounds 
you."  (meaning  the  said  lord  lieutenant). 
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And  ia  mno^f  part  thereof,  according  to 
the  tenor  and  effect  following^  to  wit !  ^  R^- 
pentanoe,  which  ia  a  slow  Tirtue,  hastened 
however  to  decUre  the  innocence  of  the  vic- 
tim." (meaning  the  said  William  Orr)  <'The 
mischief  which  pequrv  had  done  '*  (meaning 
the  said  conviction  of  the  said  William  Orr) 
**  truth  now  stept  forward  to  repair ;  neither 
was  she  too  late,  had  humanity  formed  any 
part  of  your  counsels"  (meaning  the  counsels 
of  the  said  lord  lieutenant).  "  Stung  with  re- 
morse on  the  return  of  reason,  part  of  hb 
jury"  (meaning  the  jury  aforesaid)  "  solemnly 
and  soberly  made  oath,  that  their  verdict" 
(meaning  the  verdict  aforesaid)  **  had  been 

given  under  the  unhappy  influence  of  intimi- 
ation  and  drink ;  ami  in  the  most  serious  af- 
fidavit that  ever  was  made,  by  acknowledging 
their  crime^  endeavoured  to  atone  to  Goo, 
and  to  their  country,  for  the  sin  into  which 
Ihey  had  been  seduced." 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  to  wit  **  and 
thouzh  the  innocence  of  the  accused"  (mean- 
ing tne  said  William  Orr)  *<  had  even  remain- 
ed doubtful,  it  was  your  duty"  (meaning  the 
^Qtfofthe  said  lord  lieutenant)  '*my  lord, 
and  you"  (meaning  the  said  lord  lieutenant) 
^  had  no  exemption  from  that  duty,  to  have 
interposed  your  arm,  and  saved  him"  (mean- 
ing the  said  William  Orr)  «<  from  the  death" 
(meaning  the  execution  aforesaid)  **  that  per- 
jury, drunkenness,  and  reward,  had  prepared 
for  him"  fmeaning  the  said  William  Orr). 
**  Let  not  tne  nation  be  told  that  you"  (mean- 
ing the  said  lord  lieutenant)  *'  are  a  passive 
instrument  in  the  hands  of  others.  If  pas- 
sive  you  be,  then  is  your  office  a  shadow  in- 
deed :  if  an  active  instrument  as  you  ought  to 
he,  ;rou"  (meaning  the  said  lord  lieutenant) 
^  did  not  perform  the  duty,  which  the  laws 
required  of  you"  (meaning  the  said  Heute- 
pant),  ^  you  did  not  exercise  the  prerogative 
of  mercy; — that  mercy,  which  the  constitu* 
tion  had  entrusted  to  you"  (meaning  the  said 
lord  lieutenant)  **  for  the  safety  of  the  subject 
by  guarding  him  from  the  oppression  of 
wicked  men ;  innocent  it  appears  he"  (mean- 
ing the  said  William  Orr)  **  was;  his  blood" 
(meaning  the  blood  of  the  said  William  Orr) 
**  has  been  shed,  and  the  precedent  indeed  is 
awful." 

And  in  another  part  thereof  according  to 
the -tenor  and  effect  following  to  wit  '*  but 
auppose  the  evidence  of  Wheatly  had  been 
trae,  what  was  the  oflence  of  Mr.  Orr?" 
(meaning  the  said  William  Orr)  <<  not  that  he 
bad  taken  an  oath  of  blood  and  extermina- 
tion, for  then  he  had  not  suffered,  but  that 
he"  (meanmg  the  said  William  Orr)  "^  had 
taken  an  oath  of  chanty,  and  of  union ;  of  hu- 
manity and  of  peace ;  he"  (meaning  the  said 
William  Orr)  "has  suffered;  shall  we  be 
then  told  that  your  government"  (meaning 
the  government  of  this  kingdom  aforesaid  by 
the  said  lord  lieutenant)  **  will  conciliate  pub- 
lic opinion,  or  that  tbe  people  will  not  conti- 
liue  to  look  for  a  belter  f* 


And  in  another  part  thereof  according  to 
<  the  tenor  and  effect  following  that  is  to  aay 
'*  Is  it  to  be  wondered,  that  a  successor  of 
lord  Fitzwilliam  should  sign  the  death-waiu. 
rant  of  Mr.  Orr?"  (meaning  the  said  William 
Orr)  <'  Mr.  Pitt  had  learned,  that  a  merciful 
lord  lieutenant  was  un|uitea  to  a  government 
of  violence  t  it  was  no  compliment  to  the  na- 
tive clemency  of  a  Camden,  that  he  sent  you'* 
fmeanins  the  said  lord  lieutenant)  into  Ire- 
land, and  what  has  been  our  portion  under 
the  change,  but  massacre  and  rape,  military 
murders,  desolation  and  terror  ?" 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  here  following  that  b  to 
say  ''feasting  in  your  castle,  in  the  midst  of 
your  myrmidons  and  bishops,  you"  (meaning 
the  said  lord  lieutenant)  ''  little  concerned 
yourself  about  the  expelled  and  miseiable 
cottager,  whose  dwelling  at  the  moment  of 
your  mirth  was  in  flames ;  his  wife  and  his 
daughter  then  under  the  violation  of  some 
commissioned  ravager ;  his  son  agonizing  on 
the  bayonet,  and  his  helpless  in4nts  crying 
in  vain  for  mercy:  these  are  lamentations, 
that  stain  not  the  hour  of  carousal.  Under 
intoxicated  counsels ;"  (meaning  the  counsela 
of  the  said  lord  lieutenant)  <*  the  constitutuHi 
has  reeled  to  its  centre,  justice  herself  b  not 
only  blind  drunk,  but  deaf,  like  Festus,  to  the 
words  of  soberness  and  truth." 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  to  wit  "Let  how^ 
ever  the  awful  execution  ofMr.  Orr"  (mean- 
ing the  execution  aforesaid  of  the  said  Wil- 
liam Orr)  "  be  a  lesson  to  all  unthinking  ju- 
ries; and  let  them  cease  to  flatter  themsehrea 
that  the  soberest  recommendation  of  theirs, 
and  of  the  presiding  judge,  can  stop  the  course 
of  carnage,  which  sanguinary  and  I  do  not 
fear  to  say  uncaiuiUutumal  lam  have  ordered 
to  be  loosed.  Let  them  remember,  that  like 
Biacbeth,  the  servants  of  the  crown  have 
waded  so  far  in  blood  that  they  And  it  easier 
to  go  on  than  to  so  back."  In  contempt  of 
our  said  lord  the  kineand  his  laws  and  against 
the  peace  of  our  saicTlord  the  king  his  crovm 
and  dignity. 

There  was  a  second  count  stating  merely 
the  first  paragraph  of  the  miblication. — ^A 
third  count  statins  the  second — and  a  fourth 
count  stating  the  third  paragraph. 

The  defendant  traversed  this  indictment, 
and  being  this  day  brought  to  the  bar,  the  fol- 
lowing Juiy  was  sworn  1 


James  Blacker, 
Benjamin  Richardson, 
John  Dickinson, 
William  Dickinson, 
William  Taylor, 
Michael  Nixon, 


James  Atkinson, 
William  C^wan, 
Bladen  Swiny, 
Mark  Bloxham, 
William  Williams, 
James  Ring. 


To  whom  he  was  given  in  charge. 

Counsel  for  the  ProMcttf  Jan.— Mr.  Attorney 
General  [Arthur  Wolfe,  afterwards  Viscount 
Rilwarden,  and  Lord  Chief  Justice  of  the 
Court  of  King's  Bench]. 
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Blr.  Prime  S^jeant  [  Jsmes  Fttigenld]. 

Blr.SolicHor  General  [Jolm  Toler,  after^ 
werdt  Lofd  Nerbury,  and  Lord  Chief  Justice 
of  the  Court  of  CeoiiDon  Pleesl.  Mr.  Worth- 
ingtoo,  Mr.  Townsend,  Mr.  Ridgeway. 

Agent Mr.  Kemmis. 

Omnadfor  the  TVoverwr.— Mr.  Curran  [a^ 
terwards  Master  of  the  Rolls.] 

Mr.  Fletcher  faAerwards  one  of  the  Justices 
of  the  Court  of  CbmmoD  Pleas];  Mr.  M^Nally, 
Mr.  SheareSy  Mr.  T,  Sheares,  Mr.  SampsoOy 
Mr.Orr. 

Jgent^^Ur.  Dowling. 

Mr.  Towmend  opened  the  Indictment 

Mr.  Attorney  GeneraL-^Mj  Lord,  and  Gen- 
tlemen of  the  Jury.  By  the  command  of  go* 
▼emment,  I  prosecute  the  prisoner,  upon  an 
indictment  found  by  the  mnd  jtny  of  this 
city,  for  printing  and  |>ubushiiig  a  false  and 
seditious  libel.  The  prisoner  has  pleaded  not 
guilty,  and  it  is  your  duty,  upon  the  eridence 
which  will  be  given,  and  upon  the  evidence 
arising  from  the  paper  chai^^ed  to  be  a  libel, 
to  determine  two  questions: --One  a  question 
of  fact,  ^  whether  the  prisoner  at  the  bar  be 
guilty  of  publbh'mg  the  paper  ?^— and  the 
other  whether  the  oaper  itself  be  a  seditious 
VM  r  This  seconcl  question  you  will  deter- 
mine upon  a  careful  perusal,  and  eiammation 
of  the  paper.  Previously,  however,  hearing 
at  the  late  statute  requires,  from  the  learnt 
jtidge,  his  opinion  whether  the  paper  be  a  libel 
or  net 

Gentlemen,  the  crime  with  which  the  pri- 
soner stands  charged  is  a  mere  misdemeanor ; 
yet  I  must  take  leave  to  say,  that  no  jury  in 
modera  days  has  been  assembled  upon  a 
case  of  more  importance  to  the  conununity, 
than  that  wbkh  b  now  before  you  for  your 
coaetderation. 

The  charge  against  the  prisoner,  is  that  of 
puhlishhnga  libel  on  the  administration  ofjus- 
tice— in  order  to  render  the  judges  and  the 
administration  of  justice  contemptible  and 
odious  in  the  eyes  of  the  people.  A  libel  of 
the  most  dangerous  tendency.  Were  the  ob- 
ject of  the  wnter  to  be  attained,  the  necessary 
consequence  oMst  be,  the  total  subversion  of 
social  order,  and  the  destruction  of  govern- 
ment 

I  mav  lay  it  down  as  a  maxim,  obvious  to 
the  understanding  of  those  who  have  thought, 
and  indeed  to  those  who  have  not  thowht 
upon  the  subject,  that  when  a  respect  for  tne 
administratiou  of  justice  is  ffone,  every  thing 
valuable  is  gone.  Vain  arelaws  and  govern- 
ment when  the  people  are  taught  to  believe, 
that  those  laws  are  executed  in  tyranny  and 
corruption. 

The  libel  with  the  publication  of  which  the 
prisoner  stands  charged  was  printed  on  the 
S6th  of  October  last,  m  a  newspaper  published 
in  the  dty  of  Dublin,  under  the  title  of^The 
Press.^  It  would  but  ill  become  me  here  to 
tUte  facts  not  immediately  pertaining  to  the 
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cause  before  you,  and  still  less  would  it  be- 
come me  (if  I  meitt  capable  of  itX  to  state  any 
thing  in  a  case  of  such  vast  importance  to  the 
community,  that  could  aflfect  your  passion*. 
However  something  pre&tory  I  must  s^ 
upon  this  paper,  of  which  the  man  at  the  bar 
having  on  his  oath  avowed  himself  to  be  the 
sole  proprietor  and  publisher,  I  can  have  no 
uneasiness  in  stating  it 

This  newspaper  was  published  for  the  first 
time  upon  the  17th  of  September  in  the  pre- 
sent year.  An  act  of  parliament,  in  order  to 
preserve  the  freedom  of  the  press  by  restrain- 
mg  its  licentiousnesv— in  order  to  protect  the 

government  of  the  country  from  seaitiotis  pub- 
cations— in  order  to  protect  individuals  irom 
slander  and  de&matioa<-requires  that  any 
man  publishing  a  newspaper  shall  make  an 
affidavit,  stating  the  names  of  the  proprietors 
and  printers,  and  that  a  copy  of  everyday^ 
publication  signed  by  the  publbher  MuiU  be 
delivered  at  the  Stamp  office,  in  order  that  the 
publisher  may  be  responsible  to  the  eovem* 
mentor  the  individual  against  whom  he  may 
offisnd.  and  that  there  may  be  evidence  of  the 
fact  of  publication. 

On  the  17th  of  September,  the  prisonermadtf 
an  affidavit  pursuant  to  the  statute,  by  whieli 
he  swore,  that  he  was  the  sole  proprietor, 
printer,and  publisherof  the  paper  styled**  The 
Press'^;  and  from  that  day  to  the  present  he 
has  continued  the  sole  proprietor  of  the  paper 
styled  *<  The  Press.''  This  paper  has  been  ckcu* 
lated  through  the  kinedom  with  unexampled 
industry,  and  manifestly  appears  to  arrest  the 
attention  of  a  government  and  of  every  man, 
who  has  an;r  regard  for  life,  liberty,  property, 
or  the  ancient  institutions  under  which  we 
are  governed.  I  shall  not  eo  into  its  general 
and  systematic  tendency ;  I  shall  make  such 
observations  merely  as  apply  to  the  case  be- 
fore you.  No  man,  who  has  read  **  The  Press,** 
and  deliberately  examined  the  series  of  papen, 
can  fail  to  see  that  one  of  its  great  objects  is, 
to  destroy  the  credit  of  the  administratMNi,  by 
making  the  people  believe,  that  the  Judges, 
and  the  jurors,  and  all  the  ministers  ofjustiee 
are  corrupt,  and  that  a  pure  and  equal  jtntice 
is  not  adminbtered. 

I  do  not  hesitate  to  aver,  that  *  The  Press" 
discloses  such  asvstem,and  the  publication  now 
before  you  b  only  a  part  of  that  system,  which 
runs  through  all  the  papers.  I  shall  presently 
state  the  parts  of  the  libel ;  but  let  me  observe, 
however  common-place  it  may  be,  that  in 
performing  your  duty,  you  are  called  upon  t» 
prefeBct  the  libertv  of  the  press — that  iibertr 
of  the  press,  which,  while  it  is  preserved,  will 
preserve  the  freedom  and  constitution  of  thia 
country.  The  freedom  of  the  press  can  onlj 
be  destroyed  by  its  licentiousness,  and  never' 
was  there  a  moment  in  which  that  hberty  wasr 
in  mora  danger,  never  was  licentiousaeH 
more  extravagant 

Gentlemen,  the  in^ctment  in  thb  case  dees 
state  as  a  matter  of  fact,  in  order  to  enable 
you  to  undostand  the  nature  of  the  libel  it- 
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•df,  that  t  man  of  the  ntoe  of  William  Orr 
was  indicted  at  the  assiies  in  the  countr  of 
AntriA  (at  Spring  assises,  t79f\  for  adounis- 
taring  an  unmwiul  oath  contra^  to  the  sta^ 
tutOyto  a  person  ofthenameofWheatly,  to 
be  of  a  socieW  formed  for  seditious  purposes, 
and  bindins  hiro  not  to  eive  evidence  against 
any  of  his  brethren  of  that  society;  and  the 
inoictment  farther  alleges,  that  upon  the  16th 
df  September  in  the  same  yean  William  Orr 
was  tried,  and  convicted^  before  the  then 
judges  of  eeneral  gaol  deliverv,  lord  Yelver- 
ton,  and  Mr.  Justice  Chamberlain.  The  in- 
dic^nentthen  charges,  that  the  prisoner  at 
the  bar,  Peter  flnert^,  in  order  to  oring  into 
contempt  the  admimstration  of  justice  m  this 
kmgdom,  and  to  cause  it  to  be  believed  that 
Orr  undeservedly  suffered  death,  and  that  he 
ouaht  to  have  received  bis  majesty's  pardon ; 
and  that  his  excellency  the  lord  lieutenant 
^ted  unjustly,  inhumadly,  cruelly,  and  op- 
pressively, and  withheld  his  majesty's  pardon 
from  the  said  Orr, — did  publish  this,  and  then 
the  indictment  sets  forth  those  parts  of  the 
libel,  that  are  particukrly  relied  upon.  Gen- 
tlemen you  will,  after  the  evidence  shall  have 
been  gone  into,  nave  an  opportunity  of  view- 
ing the  whole  of  the  libel.  The  indictment 
slates  only  Darticular  parts;  but  in  the  consi- 
deration or  those  particukr  parts,  it  will  be 
your  duty  to  take  the  whole  together,  and  see 
whether  the  whole  has  that  for  its  object, 
which  the  indictment  charges.* 

The  indictment  states,  that  this  libel  was 
published,  of  and  conccmine  the  trial,  the  at- 
tainder and  execution  of  Waliam  Orr,  and  of 
and  concerning  the  lord  lieutenant  of  Ireland, 
anid  the  ministers  employed  by  the  king  in 
the  government  of  this  kingdom.  I  forbear 
to  state  any  of  those  circumstances  that  at- 
tended the  trial  of  William  Orr,  however  de- 
sirous I  may  be  that  every  circumstance  at- 
tending that  case  should  be  made  public,  be- 
cause f  do  not  conceive  such  a  statement  to  be 
proper  upon  the  present  occaskm. 

uentiemen,  the  libel  imports  to  be  a  letter 
So  the  lord  lieutenant,  published  soon  after 
the  executk>n  of  William  Orr,  and  it  contains 
thisparamph:— 

^  The  death  of  Mr.  Orr  the  natk>n  has  pro- 
nounced one  of  the  most  sanguinary  and  sa- 
▼a^^acts  that  had  disgraced  the  laws.  In 
penury,  did  you  not  hear,  my  lord,  the  ver- 
dict was  given?  perjury,  accom|ianied  v'ith 
terror,  as  terror  has  marked  every  step  of  your 
^vemment.  Vengeance  and  desolation  were 
to  fall  on  those  who  would  not  plunge  them- 
selves in  blood.  These  were  not  strong  enough : 
against  the  express  law  of  the  land,  not  only 
wasdrink  introduced  to  the  jury,  but  drunken* 
aess  itself  beastly  and  criminal  drunkenness, 
was  employed  to  procure  the  murder  of  a  bet- 
ter man  than  any  that  now  surrounds  you.** 

*  The  whole  letter  of  Marcus,  as  published, 
in  No.  IS  of  *«The  Press/*  is  inserted  a|  the 
beginning  of  this  TM. 
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Gentlemen,  is  it  possible  to  conceive  any 
good  motive  whatever,  that  could  have  in- 
duced any  man  to  have  published  that  sen- 
tence ?  It  is  not  applicable  to  any  question 
to  be  discussed,  as  a  matter  of  theory  by  the 
public ;  it  is  not  expressed  in  any  terms,  but 
such  as  must  tend  to  excite  the  people  to  re- 
sentment—to bring  the  government  into  con- 
tempt with  them.  It  expressly  says,  that  the 
execution  of  Orr  was  the  most  sanguinary  and 
savage  act  that  disgraced  the  laws— founded 
in  drunkenness  ana  perjury.  It  imports  that 
drunkenness  was  employed,  and  periunr  pro- 
cured to  obtain  the  vermct  against  Orr!  If 
any  man— if  the  ingenious  coutisel  who  shall 
appear  presently  upon  the  part  of  the  prison 
ner,  can  by  the  force  of  imagination  put  a 
sense  upon  this  paragraph  other  than  such  as 
b  calculated  to  excite  the  passions  of  the  peo- 

Kle  upon  topics  not  for  their  discussion,  let 
im  suggest  it,  and  let  the  prisoner  have  the 
benefit  of  it— I  am  not  able  to  find  any  sense 
by  which  discussion  can  be  advanced— or  any 
other  than  the  most  shameful  and  base  charge 
against  the  servants  of  the  state— that  the  eo« 
vemment  does  exercise  acts  that  disgrace  the 
basest  of  the  liase,  in  order  to  have  innocent 
men  convicted  by  form  of  law — that  the  lord 
lieutenant  and  the  king's  ministers,  in  order 
to  obtain  a  sanguinary  and  savage  execution 
of  an  innocent  subject,  have  contrived  to  have 
dninkenness  introduced  into  the  juiy  box,  nn« 
der  the  eye  of  the  judges. 

Gentlemen,  another  passage  that  has  beea 
selected  out  of  the  libel  is  this :  '<  Repentance, 
which  is  a  slow  virtue,  hastened  However  to 
declare  the  innocence  of  the  victim.  The 
mischief  which  perjury  had  dene,  truth  now 
stept  forward  to  repair;  neither  was  she  too 
Ute  had  humanity  formed  any  part  of  your 
counsels.  Stune  with  remorse,  on  the  return 
of  reason,  part  of  his  jury  solemnly  and  so- 
berly made  oath,  that  this  verdict  was  given 
under  the  unhappy  influence  of  intimidation 
and  drink ;  and  in  the  most  serious  affidavit 
that  ever  was  made,  by  acknowledging  their 
crime,  endeavoured  to  atone  to  God  and  to 
their  country,  for  the  sin  into  which  they  had 
been  seduced.^'  Here  again,  government  or 
the  lord  lieutenant  is  charged  with  inhuma- 
nity, in  suffering  a  sentence  to  be  executed, 
after  it  clearly  appeared,  from  affidaviU  the 
most  serious  and  solemn,  that  the  condemned 
person  was  innocent.  Gentlemen,  mercy  ia 
in  the  discretion  of  the  crown — i^  must  be 
upon  due  deliberation  of  the  proprieQr  of  ex- 
tending it  (if  it  be  extended)  that  it  is  to  be 
granted.  Now.  to  what  end  or  purpose,  waa 
Uiis  paiagraph  introduced  f  Could  the  writer 
of  the  htel  know  upon  what  ground  it  wai^ 
that  that  royal  clemency,  whicn  is  ever  ready 
to  be  extended  to  those  who  are  ot^jects  of^ 
was  refused  to  be  extei^ded  in  this  case  f  w 
what  end  was  this  laboured  paraeraph  com* 
posed  ?  Was  it  to  remedy  what  had  happened  f 
To  what  end  was  it  circulated  through  tho 
country  ?— To  excite  contempt  against  tha  ad« 
3  0  • 
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ministration  of  justice,  and  to  maddeD  the 
people  by  fsilse  representations  against  the  go- 
vernment. 

It  is  stated  that  solemn  affidavits  were  made 
— With  regard  to  affidavits^  if  they  were  such 
as  it  was  competent  to  thejudges  lo  attend  to, 
we  must  suppose  they  were  attended  to.  If 
others  were  made,  the  writer  could  not  be  ac- 
quainted with  them.  He  might  have  known 
of  some  affidavits,  but  he  could  not  know 
what  affidavits  were  laid  before  the  lord  lieu- 
tenant ;  and  not  knowing  them,  he  dared  to 
hazard  the  peace  of  his  country,  by  making 
an  impression,  by  pretending  to  state  transac- 
tions of  which  he  was  iznorant. 

Gentlemen,  it  is  not  for  me  to  enter  into  an 
inquiry  of  the  truth  of  the  facts;  but  I  must 
say,  that  it  is  contrary  to  the  principles  of 
law,  under  which  you  are  governed,  to  say, 
that  a  verdict  of  twelve  men  upon  oath  is  not 
lo  be  attended  to,  because  one  or  two  of  them 
shall,  at'ter  the  trial  is  over,  be  found  con- 
trary to  their  oath  to  state,  that  they  are  not 
satisfied  with  it— I  say  this  incidentally :  we 
have  nothing  to  do  with  it  upq^  the  present 
trial. 

Another  part  of  the  publication  is — '^  And 
though  the  innocence  of  tlie  accused  ''—call- 
ing him  innocent,  who  had  been  found  guilty 
upon  the  oaths  of  twelve  men — "  And  though 
the  innocence  of  the  accused  had  even  re- 
mained doubtful,  it  was  your  duty,  ray  lord, 
and  you  had  no  exemption  from  that  duty, 
to  have  interposed  your  arm.  and  saved  him 
from  the  death  that  perjury,  drunkenness,  and 
reward  had^reparea  for  him.  Let  not  the 
nation  be  told,  that  you  are  a  passive  instru- 
ment in  the  hands  of  others ;  if  passive  you 
be,  then  is  your  office  a  shadow  indeed ;  if 
an  active  instrument,  as  you  ought  to  be,  you 
did  not  perform  the  duty  which  the  laws  re- 
quired of  you ;  you  did  not  exercise  the  prero- 
gative of  mercy — that  mercy  which  the  con- 
stitution had  entrusted  to  you,  for  the  safety 
of  the  subject,,  by  guarding  him  from  the  op- 
pression of  wicked  men.  Innocent  it  appears 
lie  was;  his  blood  has  been  shed,  ana  the 
precedent  indeed  is  awful.** — Here  you  sec 
this  libeller  has  dated  to  assert  in  the  face  of 
the  world,  that  a  man  tried  according  to  the 
laws  of  his  country,  whose  caso  was  delibe- 
rJilcd  upon  after  repeated  respites,  that  he  was 
an  innocent  man,  and  that  the  verdict  was  ob- 
tained again&t  him  by  drunkenness,  terror, 
and  reward! — Though  this  libeller,  prompt 
as  he  was  to  say  everjf  thing  false  and  sedi- 
tious, stales  the  affidavits  which  he  pretends 
were  made,  he  does  not  so  much  as  assert, 
that  the  affidavits  charge,  that  rtwdrd  was 
given  to  procure  the  conviction ;  yet  here  he 
states,  that  it  was  obtained  by  drunkenness, 
terroh,  and  reward!— Can  any  man  in  this 
Courts  if  such  there  be,  wishing  tocloath  se- 
dition with  any  thing  they  can  make  appear 
tAjlera*bIe — is  there  any  man  who  will  dare  to 
say,  it  is  not  libellous  to  assert,  that  a  verdict 
has  been  obtained  by  reward  f*>I  do  not  be- 
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lieve,  that  in  this  country,  or  in  Great  Bri- 
tain, since  the  period  when  our  constitution 
was  established,  any  man  has  dared  to  insi- 
nuate, or  thought,  that  the  verdict  of  a  jury 
in  a  criminal  case  has  been  obtained  by  re- 
ward offered,  or  given : — And  I  do  in  my  sovl 
believe,  that  the  author  of  this  libel,  felt  in 
the  act  of  writing,  that  he  was  writing  that 
which  was  fake  and  eroundless.  If  I  dared 
to  make  an  appeal  of  the  sort,  or  if  it  became, 
me,  I  would  appeal  to  the  people  of  the  coupty 
of  Antrim,  who  surrounded  the  Court — to  the 
people  assembled  in  the  streets,  to  the  friends* 
of  Orr-*to  the  favourers  of  his  party,  and  ask. 
tbeni,  even  at  the  hazard  of  the  present  pro- 
secution, whether  a  man  among  them  be-, 
lieved,  or  could  be  persuaded  to  l^ieve,  that 
the  verdict  was  obtained  by  reward  offered, 
held  out,  or  given  ?— If  this  then  be  not  a^ 
libel  upon  the  administration  of  justice,  I 
know  not  what  a  hbeUs ;  and  if  it  be  not  found 
so,  let  the  scales  of  justice  fall  from  the  hands 
of  the  judges— and  yield  up  all  you  possess  to 
a  misled  and  distracted  multitude.— To  say, 
that  a  man,  tried  with  all  the  advantages  tb* 
law  allows  to  prisoners  charged  capitally  and 
found  guilty,  was  sacrificed,  died  innocent, 
and  suffered  by  a  verdict  obtained  by  reward 
from  the  executive  government ! — If  a  jury 
can  upon  their  oaths  find  this  not  to  be  a  hbel,. 
it  will  be  time  for  the  good  and  the  industrious 
to  abandon  their  country,  and  to  seek  protec- 
tion for  their  lives  and  properties  in  some  hap-» 
pier  state,  where  government  will  be  pro- 
tected against  calumny,  and  where  there  is  &. 
respect  !or  the  administration  of  justice. 

Gentlemen,  though  I  speak  thus  warmly, 
I  mean  not  to  excite  your  passions  against  the 
prisoner;  I  speak  of  the  offence;  whether 
the  prisoner  be  guilty,  you  are  to  judge,  upon 
the  evidence  which  shsul  be  given  in  proof  o( 
the  publication.  It  is  impossible  for  auy  man, 
who  has  the  smallest  regard  for  his  family, 
his  friends,  or  his  country,  to  read  this  libel,, 
without  feeling  himself  animated  bevond  the 
ordinary  degree  of  temper ;  of  warmth  in  such 
a  moment  I  am  not  ashamed  ;  it  is  such  as 
should  animate  a  man  performing  the  most 
sacred  duty  that  can  be  dischargea. 

The  next  paragraph,  gentlemen,  which  has' 
been  selected  is — and  if  one  requires  attention, 
more  than  another,  it  is  this — <^  But  suppos-. 
ing  the  evidence  of  Wheally  had  been  true,, 
what  was  the  offence  of  Mr.  Orr  ?  Not  thu 
he  had  taken  an  oath  of  blood  and  extermina- 
tion—for then  he  had  not  suffered— but  that 
he  had  taken  an  oath  of  charity  and  of  union  J 
of  humanity  and  of  peace.**  This  is  a  hbel  of 
a  new.  species— first  to  tell  the  world,  that  Orr, 
was  not  guilty  of  the  offence  charged  upon 
him— admitting  it  an  offence,  we  tell  the. 
world,  that  thejury  who  convicted  him  were, 
drunk — were  terrified — were  bribed.  Bul^ 
then,  supposing  all  that  was  sworn  to  be  true/ 
we  tell  the  people,  that  he  suffered  death  ibr 
taking  an  oath  of  charity  and  of  union— rinsi-; 
nuatlng  to  the  people,  that  that  bf0thcK]EiOGd«i 
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4o  which  this  case  is  to  nearly  related,  is  a 
brotherhood  of  charity,  instituted  for  the  be- 
nefit of  mankmd ! 

Now,  gentlemen,  you  will  observe,  that 
the  crime  with  which  this  man  was  charged, 
was  not  merely  administering  an  imlawful 
(Mith,  but  administering  an  oaui  to  be  of  a  so- 
ciety firmed  for  tedUioui  purpotes.  The 
writer  of  the  libel,  while  he  wrote  the  para- 
graph which  I  have  last  read,  knew  he  was 
guilty  of  deceit.  When  a  man  knowingly 
sends  a  falsehood  to  the  world,  he  must  do  it 
for  some  purpose.  To  what  purpose  this  was 
done,  ask  yourselves  when  you  retire.  This 
writer  tells  the  public,  that  a  man  suffered 
death  fbr  a  crime  of  which  he  was  not  ac- 
cused, or  rather  for  a  fact  of  which  he  was  in- 
nocent—The writer  knew  very  well  the  crime 
with  which  the  man  was  charged.  He  sup- 
presses the  truth,  lest  if  he  tolcTthe  truth  the 
people  would  not  be  sufficiently  discontented. 
—The  crime  for  which  he  suffered  was  not 
the  admiui:)tering  an  oath  simply  and  oer  te, 
but  an  oath  to  be  of  a  society /ormedjor  sedi- 
tious purposes.  It  roust  have  been  charged, 
and  proved,  that  he  took  an  oath  to  be  true 
to  a  society  formed  for  seditious  pur- 
poses ;  without  such  proof  he  could  not  have 
teen  convicted— and  here  the  libeller,  to  de- 
grade the  administration  of  justice,  (ells  the 
people  that  the  man  suffered,  not  for  what 
"was  charged  against  him,  but  for  taking  a 
simple  oath — an  oath  of  charitjr  and  love. 
All  that  passed  at  that  time  and  since  too  ob- 
viously proclaim  the  object  of  the  libeller  in 
that  publication. 

*  Another  paragraph  is  this: — ^**  Feasting  in 
your  castle,  in  the  midst  of  your  myrmiclons 
and  bishops,  you  have  little  concerned  your- 
self about  the  expelled  and  miserable  cottager, 
whose  dwelling,  at  the  moment  of  your  mirth, 
¥ras  in  flames ;  his  wife  and  his  daughter  then 
trnder  the  violation  of  some  commissioned  ra- 
▼ager :  his  son  agonizing  on  the  bayonet,  and 
his  helpless  infants  crying  in  vain  for  mercy. 
These  are  lamentations  that  stain  not  the 
hour  of  carousal.  Under  intoxicated  counsels 
the  constitution  has  reeled  to  its  center ;  jus- 
tice herself  is  not  only  blind  drunk,  but  Jeaf, 
like  Festus,  to* the  words  of  soberness  and 
truth.'' 

'  Here  again,  gentlemen,  attending  to  the 
latter  part,  as  the  context  of  the  whole,  is  a 
direct  attack  upon  the  administration  of  jus- 
tice. She  is  painted  as  blind  drunk ;  and  the 
people  are  taught  to  believe,  that  no  attention 
is  praid  to  them,  or  to  the  administration  of 
mstice  by  the  lord  lieutenant,  or  those  whom 
lie  consults  respecting  it. 
"  The  indictment  next  states  this  paragraph 
from  the  libel : — 

**  Let,  however,  the  awftil  execution  of  Mr. 
Orr  be  a  lesson  to  all  unthinking  juries ;  and 
let  them  cease-to  flatter  themselves,  that  the 
soberest  recommendation  of  theirs  and  of  the 
pre^dine  judge  can  stop  the  course  of  car- 
nog^,  which  sanguinary,  and  I  do  not  fear 
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to  say,  unconstitutional  laws  have  ordered  to 
be  loosed.  Let  them  remember  that,  like 
Macbeth,  the  servants  of  the  crown  have 
waded  so  far  in  blood,  that  they  find  it  easier 
to  go  on,  than  to  go  back." 

Gentlemen,  here  again  is  a  direct  charge 
with  regard  to  the  trial  of  Orr.  The  writer 
desires  all  thinkinz  juries  to  be  careAil  how 
they  depend  upon  tne  recommendation  of  the 
presiding  jud^ff  or  the  recommendation  of  ju- 
ries. Leaving  the  people  to  believe,  that  in 
this  case,  the  judge  and  jury  had  recom- 
mended this  unfortunate  man.  With  re- 
gard to  the  matter  of  fact,  I  abstain  from  say- 
mg  any  thine,  and  it  would  ill  become  me  at 
this  time  and  in  this  place,  to  state  any  thing 
from  my  own  knowle^lee.  The  people  are^ 
told  by  this  paragraph,  that  the  lord  lieute- 
nant pa^s  no  attention  to  the  recommendation 
of  the  judge— in  other  words,  saving  to  tiic 
juries  who  shall  try  criminals,  "  if  you  think 
them  objects  of  mercy,  and  think  them  guilty, 
acquit  them,  lest  the  lord  lieutenant  or  the 
king  should  not  extend  mercy  to  them,  as  they 
ought.** — That  is  the  wicked  doctrine  held  out 
among  many  others.  The  insinuation  is,  that 
the  lord  lieutenant  will  nay  no  attention  to 
the  recommendation  of  tne  presiding  judge, 
or  of  the  iury^  because  he  ha?  a  desire  to  exe 
cute  the  law  in  blood,  and  without  mercy ! 

To  lay  it  down,  as  a  universal  rule,  that 
the  lord  lieutenant  should  pardon  on  every 
recommendation  of  a  judge  is  perhaps  too  ex- 
tensive ;  the  circumstances  of  every  case  must 
be  considered.  The  ablest  judge  might  re- 
commend a  man  to  mercy,  ana  it  might  be 
afterwards  found,  that  he  was  not  an  object 
deserving  of  that  mercy.  Again,  with  respect 
to  the  recommendations  of  juries---Juries  do 
recommend  to  mercy  often;  sometimes  their 
recommendation  is*  successful;  oftentimes 
not.  The  extension  of  mercy  is  given  by  the 
constitution  solely  to  the  crown,  or  the  lord 
lieutenant  as  the  representative  of  the  crown. 
To  him  upon  the  circumstances  of  the  case  it 
belongs  to  extend  or  withhold  it.  If  one 
might  judge  from  known  public  facts,  we 
might  suppose  that  much  deliberation  was 
had  on  Mr.  Orr's  ca«e,  for  he  was  respited 
several  times  to  give  time  for  inquiry  and 
consideration. 

With  regard  to  the  charge  of  not  attending 
to  the  recommendation  of  the  judge,  one 
might  be  bold  to  say,  and  I  shall  believe  it, 
till  the  contrary  be  shown,  that  the  crown 
never  has  refused  to  extend  mercy  to  any  man 
whom  the  judge  presiding  recommended  to 
mercy.  Can  we  believe  that  the  judge  in 
Orr's  case  recommended  him  for  mercy  ? 

Gentlemen,  upon  the  whole  of  this  case, 
you  will  consider  whether  this  paper  could  be 
printed  and  published  with  any  other  view 
than  that  which  is  imputed  to  it.— The  fact 
of  the  publication  will  be  established  by  evi- 
dence, which  1  shall  iTow  state.  I  have  al- 
ready said,  that  the  law  requires  the  publisher 
or».uewspaper,  previous  to  publication,  to  set 
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oulon  otihy  the  otmatof  the  prinlert  and 
proprietors;  and  also  requires  that  a  copj  of 
every  publication  shall  be  deposited  in  the 
Starop^ffice,  signed  with  the  name  of  him 
who  has  avowednimself  the  proprietor.    We 
shall  produce  the  affidavit  made  by  the  prisoner 
on  the  l?th  of  September  last :— you  would 
expect  we  should  produce  the  paoer  deposited. 
The  papers  down  to  the  day  or  the  publicap 
tion  for  which  the  prisoner  was  arrested,  are 
deposited ;  all  subsequent  papers  to  the  day 
on  which  the  prisoner  was  arrested  in  Novem- 
ber last  but  the  copy  for  the  S6th  of  October, 
and  that  alone,  is  not  to  be  found  in  the  Stamp- 
office.    How  it  is  gone--by  whose  means,  or 
by  what  contrivance,  or  machination  is  not 
for  me  now  to  conjecture ;  but  happily  that 
defect  will  be  supplied :  we  shall  prove  a  pa- 
per bought  upon  that  day  at  the  place  where 
the  prisoner  published  his  paper.    So  that 
there  can  be  do  doubt  whatever  of  the  fact  of 
publication:  and  with  regard  to  the  libel,  it 
IS  impossible  that  a  man  of  common  under- 
•tanding— I  know  whom  I  address,  that  there 
is  not  a  man  among  vou  without  an  under- 
atanding  capable  of  deciding  any  case— but 
I  say  it  IS  impossible  for  any  man,  regardful 
of  the  laws,  the  constitution,  the  sacred  rights 
we  have  to  maintain,  to  hesitate  a  moment 
in  finding  this  publication  a  libel.    Thus  you 
will  find  a  verdict,  tending,  I  trust,  to  establish 
the  liberty  of  the  press,  and  restore  with  fiill 
force  the  administration  of  justice  in  this 
kingdom.    I  cannot  better  inforcesome  ob- 
servations that  I  have  made,  than  by  reading 
to  you  the  words  of  a  judge  of  the  most  distin- 
fpiished  talents  and  greatest  experience,  acting 
in  another  kingdom,  and  in  a  case  totally  un- 
connected with  party,  and  when  passion  was 
Dot  excited.    In  the  case  of  the  King  v.  Wat- 
aon  and  others,  judge  Buller  said : — **  Nothing 
can  be  of  greater  importance  to  the  welfiue  of 
the  pt^lic  than  to  put  a  stop  to  the  animad- 
versions and  censures  which  are  so  frequently 
made  on  courts  of  justice  in  this  country. 
Th^  can  be  of  DO  service,  and  may  be  at- 
tended with  the   most  mischievous  conse- 
quences.   Cases  may  happen  in  which  the 
judge  and  the  junr  may  be  mistaken :  when 
they  are,  the  law  haa  aferded  a  remedy ;  and 
the  party    injured,   is  entitled   to    pursue 
€very  method  which  the  law  allows  to  correct 
the  mistake.   But  when  a  person  has  recourse 
either  by  a  writing  like  the  present,  by  pubii" 
eatiom  in  prints  or  by  any  other  means,  to  ca- 
lumniate the  proceedings  of  a  court  of  justice, 
the  obvious  tendency  of  it  is  to  weaken  tk*  od- 
miniatraiion  cf  juttice,  and  in  con»equenu  to 

SAP  THE  VIBY  VOUXDATIOJI  OF  THl   OOVSTITU- 
Tion  ITSXLF."  • 

George  HatUm,  esq.  sworiL 

You  are  a  oommisskmer  of  stamp  duties? 
—Yes. 

Is  that  your  name  and  hand-writing?— 
(sliowiog  mm  an  affidavit].    It  is. 

- 
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That  affidavit  waa  sworn  btfen  yoii  f  ^-ll 
was. 

By  the  pritonerP-^  canaol  eiactly  my% 
the  room  in  wfaieh  I  took  the  affidavit  was 
very  dark. 

Oeorge  flisffon,  esq.  crosa-examioed. 

Can  you  say  positivelv  it  was  sworn  by  tha 
prisoner^— Not  positivelv.  I  asked  the  man 
was  it  bis  name  and  band-writing  P  He  said  it 


GMrf*— Wu  it  sworn  before  you  by  a  man, 
saying  bis  name  was  Peter  Finerty  P— It  was. 

(The  affidavit  was  then  read  as  fbUows  ;— 
^  The  affidavit  of  Peter  Finerty,  sworn 
the  19th  of  September,  1797,  before 
George  Hatton,  c^.  one  of  the  commit- 
sbners  for  managing  the  stamp  duties— 
This  deponent  saith,  that  he  is  the  only 
true,  ana  sole  printer,  publisher,  and  pro* 
nrietor  of  a  newspaper  to  be  puDiisbra  at 
No.  4,  Church-lane,  in  the  cti^  of  Dub- 
lin, intituled  <  The  Press^'— and  says  that 
DO  other  person,  save  this  deponent,  is  a 
proprietor  o^  or  has  any  slm,  or  orofit 
msud  newspaper.  And  saith  this  depo- 
nent's true  place  of  abode  is  at  No.  93, 
Mountrath-street«  in  the  citv  of  Dublin 
aforesaid— saith  be  makes  this  affidavit 
in  compliance  with  an  act  of  parliament, 
intituled 'An Actfor Securing theliberty  <» 
•  the  Press.'*'] 

Mr.  John  King$hufy  sworn. 

Ha,ve  you  any  paper  about  you  ?— I  have. 

Produce  it?  [The  witness  produced  a 
newspaperl. 

Where  did  you  set  it  ?— I  believe  I  boeggbt— » 

Mr.  Cttiraii*— Stop  there,  sir,  that  is  not 
evidence. 

YTiTNeit— J  bought  a  paper  with  a  letter 
signed  **  Marcus,"  which  paper  I  gave  to  my 
fother. 

Where  did  you  buy  it } — I  bought  this  paper 
at  No.  4,  Church-Une.  I  gave  it  to  my  mthet^ 
and  he  returned  it  to  me. 

That  is  the  paper,  in  your  hand,  which 
your  &ther  gave  back  to  you  ?— It  is. 

Mr,  John  JTifipftiiry  cross-examined. 

From  whom  did  you  buy  this  paper  P— I  do 
not  know. 

Was  it  firom  a  common  newa-hawkerP"*I 
annpositive  it  was  not 

Why  ?— Because  I  went  to  the  office^  and 
bought  a  paper  having  this  letter  from  a  maa 
in  tne  office;  I  can  f&m  no  belief  as  to  thm 
man,  whether  he  was  a  servant  or  a  clerk. 

For  what  purpose  did  you  bi^  the  paperP«— 
I  bought  it  to  read  it  mysdf. 

Ilow  long  after  you  bought  it,  dkl  70a  civ» 
jour  fiither  a  paper  P— I  thinki  gave  it  to  Bios 
that  evening.  I  bought  it  as  I  was  foiog  ta 
court 

How  many  did  vou  lend  it  to  befbps  ya» 
gjava  It  to  your  &toer  P—- Positivalj  Id  90  aoa« 
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When  wu  it  from  Ui«  Iiiim  70U  read  it, 
uQlil  you  lont  itF^-Io  my  pocket 

Where  U  your  father  P — ^He  is  in  comt. 

Qmmel/pr  tk$  ProMm/ioik-^You  went  to 
buy  a  paper  from  curiosity? — Merely  for  my 
own  reading:  I  have  several  times  bought 
papers  there  since  for  my  own  reading. 

CoaH.— None  before?— I  will  not  say  posi* 
tivelv,  my  lord. 

Who  was  present?-*!  will  not  say  there 
was  any  person,  but  the  man  in  the  office, 
who  folded  up  the  paper,  and  gave  it  into  my 
hand. 

He  was  not  a  servant? — T  cannot  say:  I 
will  not  say,  whether  he  was  a  servant,  or  a 
derk 

Did  you  ever  make  any  inquiry  at  the 
Stamp-offiee?-— I  did,  I  went  to  the  office  to 
desire  the  attendance  of  Mr.  L'Estrange  and 
Mr.  Hatton ;  Mr.  UEstraoge,  told  me— ^ 

[The  traverser's  counsel  ot^ected  to  this.] 

Did  you  search  for  the  paper  there  ?— No : 
Mr.  L'Estrange  told  me  ne  had  the  paper  at 
home. 

Did  >'ou  ask  him  for  it  acain  P— On  Satur- 
day, the  9th  of  December,  I  saw  him  at  Mr. 
Remrois*s 

Does  he  attend  here  as  a  witness  ?— I  can- 
not say ;  I  saw  Dr.  Harvey,  who  told  me  Mr. 
L'Estrange  was  out  of  his  senses. 

T%mmi  Kingtbwy,  esq.  sworn. 

Do  you  recollect  getting  a  newspaper  from 
your  son  ? — I  do. 

What  did  you  do  with  it?— Afler  reading 
it,  I  put  it  into  my  desk,  and  locked  it  up. 

Do  you  recollect  about  what  time  you  got 
tliat paper ?~I cannot  recollect  particular^; 
but  i  believe  shortly  afVer  the  publication; 
whether  the  day  immediately  after,  I  cannot 
say ;  it  was  shortly  afler^ 

Y( 
did 


ou  put  it  into  a  desk  of  your  own  ?— I 


Under  a  lock  and  key  ?— I  did. 

Who  took  it  out  of  that  desk  ?— I  did. 

You  kept  that  key  yourself?—!  did. 

That  was  a  place  in  which  you  locked  up 
other  things^you  keptcarefiilly?— Yes,  Hocked 
up  money  there. 

Who  was  the  person  vou  gave  thalpaper 
to  after  taking  it  out  of  the  deskP— Tomy 
son,  the  last  witness.  , 

!t  was  a  paper  importing  to  be  a  paper 
called  «  The  Pressf-Itwai 

Do  you  recollect  a  letter  in  it  signed  Mar- 
cus ?— !  do;  that  was  the  reason  !  kept  it. 

Did  you  dive  it  to  your  son,  as  the  aame 
person  who  had  delivered  it  you?—!  did. 

Mr.  John  Kingthury  examined  again. 

Is  the  paper  you  produced  the  identical  pa- 
per returned  to  you  by  your  hxha  ?— 4t  is  the 
very  paper:  1  got  it  mok  my  fiither  on  the 
9th  ef  December,  and  have  hM  it  in  any  pos- 


Tkomiu  Kingtbury^  esq.  ch>8B-examined. 

Y«i  lacked  up  the  paper  in  your  desk  ?— I 
did. 

In  consequence  of  a  rfmarkable  letter?-* 
Yes. 

Did  you  give  the  paper  to  any  other  person 
to  read  that  remarkable  letter  f— I  do  not  re- 
collect I  did. 

There  are  some  persons  in  your  house,  that 
you  mi||;ht  have  given  it  to  read?— No;  the 
persons  in  my  house  are  mostly  daughters. 

Can  you  say  positively  you  did  not  lend  it  ? 
—I  uke  upon  me  to  say,  it  was  not  out  of  m« 
sight;  if  I  gave  it  to  any  person,  it  was  in  the 
room  where  my  family  were  sitUng,  and  it 
was  not  out  of  my  sight  till  I  locked  it  up. 

Mr.  JM<Aa%.— Bly  lord,  I  object  to  thia 
paper  being  read.  There  is  an  act  of  parlia- 
ment in  this  kingdom  for  protecting  the  liberty 
of  the  pKSS,  tmd  by  that  act  eveiy  printer 
is  obliged  to  deposit  with  the  ommof 
stamps  a  copy  of  each  publioation. 

Mr.  Justice  Dowact.— You  do  not  mean  ta 
say,  Mr.  M'Nally,  that  no  other  speciea  of 
evidence  of  publication  isadmi^siblc^  but  that 
mentioned  in  the  act  P 

Mr.  Jdr*^d//y.— No,  my  lord?  but  the  ata« 
tute  creates  a  superior  species  of  evidence. 
The  statute  sho%rs  the  intentkm  of  the  leg^ 
lature :  it  is  for  securing  the  liberty  of  Uw 
press,  and  that  the  press  mi^  not  be  prose- 
cuted upon  vague  and  iniproper  grounds. 

Mr.  Justice  Dovacs.^— Do  you  mean  to  con^ 
tend  that  th^  is  no  evklence  to  gp  to  a, 

Mr.  M*Nalfy.^My  lord,  I  mean  to  si^ 
that  the  best  evidence  which  the  nature  of 
the  case  admits,  and  which  the  hnv  requires^ 
is  not  given. 

fThe  Court  directed  the  paper  to  be  read.] 

Mr.  l^Nalfy  dedred  to  have  the  record,  to 
compare  it  with  the  paper,  wb9e  the  of&cer 
was  reading  it. 

Mr.  Justice  Dowaei.— ThedBcer  may  have 
the  record  in  his  hand  and  compare  it,  while 
another  person  reads  the  pajMer:— But  the 
officer  cannot  part  with  toe  custo^  of  the 
record,  you  or  your  agent  may  k)ok  over  the 
record  while  the  officer  reads  it 

Mr.  JI'Na%.— It  is  the  oontttant  practice 
in  Enaland,  upon  trials  for  libels,  to  let  the 
defendants  counsel  Inspect  the  record.  I 
never  knew  it  refused. 

[It  was  at  length  acreed,  that  the  traverser's 
agent  miffht  sethesMe  the  aOoer,  and  sea 
the  record  compared. 

The  letter  signed  <'  Marcusf*  waa  then 
read  from  %&  paper  by  the  dak  of  the 
crown,  while  hu  deputy  held .  the  itcord, 
and  compared  it] 

W^Uer  Bourne,  esq.  eiamined. 

What  office  do  you  holdr^De|Nity  clerk 
of  the  cfowa  for  the  county  ^f  Antrim. 
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Have  you  the  custody  of  tlie  criminal  re- 
cords ofthat  county  ?— I  have. 
*  What  is  that  in  your  hand  ?— The  record 
of  the  conviction  of  William  Orr. 

li  it  the  original  record  ?~It  is. 

f  A  part  of  this  record  was  read,  for  form's 
sake,  the  traverser's  counsel  not  desir- 
ing to  have  the  whole  read.] 

Here  the  case  was  rested  for  the  crowu. 

Mr.  FUtchtr.^VLy  lord,  I  am  counsel  for 
the  traverser,  and  I  would  just  state  a  preli- 
minary  objection  that  strikes  my  understand- 
ing, not  with  a  view  of  preventing  the  counsel 
for  the  crown  from  supplying  the  defect,  if 
they  can.-'The  evidence  to  prove  the  fact  of 
publication  consists  of  this :  A  witness  was 
produced  on  the  part  of  the  crown,  who  swore, 
that  an  individual,  calling  himself  by  the 
name  of  the  traverser,  did  swear  an  affidavit 
which  was  lodged  in  the  office.  I  did  not 
understand,  from  the  evidence,  that  he  proved 
eitlier  one  or  other  of  these  two  things; 
namely,  that  he  was  convinced  in  his  consci' 
ence,  that  the  traverser  is  the  individual 
Peter  Finerty,  who  swore  the  affidavit,  or 
what,  I  admiC  might  be  evidence  to.  go  in 
substitution,  that  the  signature  to  the  affi- 
davit purported  to  be  the  hand-writing  of 
the  traverser,  or  that  he  believed  it  to  be  the 
hand-writing  of  the  traverser. 

Under  these  circumstances^  my  lord,  I  con- 
tend, that  the  legislature  having  pointed  out 
a  particular  kind  of  evidence,  in  a  case  of  all 
otners  liable  to  error,  bringing  home  the  fact 
to  the  party  accused ;  that  kmdof  evidence  has 
not  been  produced  here ;  but  to  lay  a  ground 
Ibr  the  substitution  of  inferior  evidence,  it 
strikes  my  humble  understanding,  that  they 
ought  to  have  eone  a  step  farther;  because 
otherwise  it  would  be  manifest,  that  in  times 
like  the  present,  it  is  not  impossible,  that  anv 
~  individual  in  the  community  calling  himself 
Peter  Finerty  might  offer  himself  at  the 
Stamp-office— offer  an  affidavit  and  sign  his 
name,  when  he  was  not  Peter  Finerty  at  all. 
*  If  the  commissioner  had  gone  farther,  and 
said  he  believed  the  hand-writing  to  be  that 
of  the  traverser,  I  should  be  inclmed  to  be- 
lieve, it  would  be  evidence  for  the  jury.  But 
the  evidence  offered  is  the  lowest  that  imagi* 
nation  can  conceive ;  for  it  amounts  to  no 
more  than  that  a  man  callins;  himself  Peter 
Finerty,  offered  himself  at  the  Stamp-office, 
and  signed  a  name  purporting  to  be  the  name 
of  Peter  Finerty ;  out  where  is  the  evidence 
bringing  it  to  the  traverser?  Which  appro- 
priates It  to  him  f — And  surely,  my  lord,  m  a 
case,  of  this  kind,  which  has  been  stated  as  a 
ease  the  most  flagitious, «  multo  fortiori  is  it 
necessary,  that  the  proof  shouldfbe  brought 
bomt^  and  if  the  traverser  be  convicted  it 
should  be  upon  satisfactory  evidence.-^I 
merely,  state  this  my  lord,  and  shall  sit  down 
to  wait  the  opinion  of  the  Court. 
.  Mr.  Carraa. — I  trust,  myiord,  you  do  not 
think  it  necessary  for  me  to  add  any  thing  to 


what  has  been  said  by  Mr.  Fletcher.    I  take 
it,  my  lord,  that  in  all  cases  there  must  be 
jome  evidence  of  the  identity  of  the  prisoner. 
— An  affidavit  has  been  read,  purporting  to 
be  made    by  some   person  cslling  himself 
Peter  Finerty.    What  evidence  is  there  that 
it  was  Qiade  by  the  traverser  ?    The  evidence 
offered  is  to  show  that  be  is  proprietor  of 
the  Printing-office,  No.  4,  Church-lane.    His 
declaration  ofthat  would  be  evidence  against 
him,  because  it  would  t>e  an  admission  against 
himself.    Now,  suppose  there  were  no  affida- 
vit ;  but  a  witness  said  a  man  came  to  me^  said 
his  name  was  Peter  Finerty,  that  he  lived  at 
No.  4,  Church  lane,  and  that  he  was  the  prin- 
ter of  "  The  Press?"  All  that  roieht  be  true: 
a  person  miebt  have  told  that  to  uie  witness ; 
but  what  that  person  said  may  not  be  true. 
There  must  be  some  evidence  to  satisfy  the 
jury  that  the  traverser  was  the  person  who 
made  that  declaration.    It  is  evident,  that 
any  man  in  human  society  might  have  gone 
to  the  office.    He  is  asked  who  he  is--^  1  am 
Peter  Finerty ;"— is  that  evidence,  unless  it 
appears  it  was  the  traverser? — Suppose  the 
common  case  of  a  promissory  note;  a  man  is 
sued  upon  it    The  witness  is  asked,  do  you 
know  the  defendant?— no.  Ilis  hand-writing? 
— no;  -but  somebody  said  it  was  signed  by 
Finerty,  and  he  is  the  defendant.    Is  it  not  as 
necessary  to  prove  the  identity  in  a  criminal, 
as  in  a  civil  case  ?    Would  you  in  a  civil  bill 
give  a  decree  upon  evidence,  that  somebody 
said  the  defendant  signed  the  note,  without 
showing,  that  it  was  the  defendant?    I  do 
not  End  any  evidence  of  that  kind  here,  and 
I  thought  it   idle  to  enter  into  a   fencing 
ujjon  a  subject  of  this  kind,  or  to  interpose 
with  the  order  which  the  cmmsel  for  the 
crown  might  be  desirous  of  pursuing.    But,  I 
trust  your  lordship  will  think  it  one  of  the 
first  principles  of  law,  that  no  man  can  be 
affected,  either  civilly  as  upon  a  contract,  or 
criminally  as   upon   a  delinquency,  unless 
there  be  some  evidence  that  he  is  the  per- 
son a^inst  whom  the  contract  is  alleged,  or 
the  cnminality  advanced.   The  evidence  here 
is,  nakedly,  that  somebody  or  other,  whom 
the  witness  does  not  know,  did  swear  that 
affidavit.    I  do  not  know  that  the  law  of  this 
country  does  appropriate  a  name  to  the  single 
use  of  any  individual.    I  have  not  heard  of 
any  monopoly  of  that  kind.    Suppose  all 
that  the  commissioner  «ud  to  hare  been  true ; 
suppose*  the  man  who  went,  really  bore  the 
name  of  Peter  Finerty ;  may  there  not  be  two, 
or  ten  persons  of  the  same  name  ?    Is  a  man 
then  to  be  criminally  responsible  upon  a  ver- 
dict by  a  jury,  by  which  they  establish,  that 
some  man  of  the  name  did  a  particular  acr, 
no  matter  who  he  is  ? — Because  if  your  lord- 
ship let  this  go  to  the  jury,  as  sufficient  evi- 
dence,  they  will  think,  if  all  the  other  parts 
be  established,  that  th^ra  is  no  doubt  of  the 
identity,  and  they  will  give  a  verdict  charging 
some  man  of  the.  name  of  Peter  Finerty.— 
But  is  there  any  evidence  wbat^reri  that  the 
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Peter  Finerty  was  the  man  now  upoik  trial  at 
the  bar? 

Mr.  Justice  Downet, — ^Do  you  propose  to 
do  aoy  thing  more,  Mr.  Attorney  General  ? 

Mr.  Attorney  Genera/.— My  lord,  it  strikes 
me  there  is  evidence  to  eo  to  the  jury; — 
However  we  will  give  farther  evidence. 

George  Hatton^  esq.  again  examined. 

Do  you  know  the  prisoner? — I  believe 
him  to  be  the  man  who  swore  the  affidavit. 

Mr.  Curran» — Sir,  you  cannot  give  that 
evidence. 

Counsel  for  the  Proifci«<ion.— How  was  he 
dressed  ?— He  had  a  |;reat  coat,  and  appeared 
as  if  he  came  from  prmting. 

Mr.  Cnrran, — I  am  sorry  to  see  an  attempt 
of  this  kind  to  supply  evidence  which  is  de- 
fective. 

Major  Sirr  sworn. 

Do  you  know  Peter  Finerty  ?— I  do. 

Point  him  out? — There  he  is  [pointing  to 
the  traverser]. 

Do  you  recollect  having  arrested  that  pri- 
soner?— I  do. 

Upon  what  day  ?-*I  do  jiot  recollect  the 
exact  day. 

In  what  month?— It  was  during  the  ntting 
of  the  last  commission. 

Where  did  you  arrest  the  prisoner?— At  an 
office,  called  the  Press-office,  in  Church-lane. 

What  number  ? — Number  4,  Church^lane. 

Had  you  any  conversation  with  the  prisoner 
at  that  time? — I  had. 

State  what  it  was? — ^I  asked  him  if  his 
name  was  Peter  Finerty. 

Mr.  Curran, — I  trust  the  counsel  will  have 
the  candour  to  mention  what  is  the  evidence 
which Ihe^ intend. to  give;  that  if  there  be 
anv  objection  to  it,  we  may  make  it. 

Mr.  Fownsend. — I  am  going  to  give  evidence 
of  declarations  made  by  the  prisoner ;  and  to 
render  them  admissible,  I  will  ask  a  prelimi- 
nary question.  Was  the  prisoner  induced  by 
hopes  or  fears  to  make  any  declaration  to  you  ? 

[The  counsel  for  the  traverser  objected  to 
this  question.] 

Mr.  Towntend. — If  there  be  no  objectk>n  to 
the  witness  hearing  me,  I  will  state  the  evi- 
dence we  mean  to  give.  I  am  instructed, 
that  major  Sirr  took  the  prisoner  in  Church- 
lane,  and  that  he  did  there  confess  he  was 
the  printer  of  the  paper. 

Mr.  M*Afl//y,— I  beg  leave  to  state  an  au- 
thority.— In  5  Mod.  165.  Lord  Holt  held,  upon 
trial  of  an  information  for  a  libel,  *<  that  if  a 
confession  shall  be  taken  as  evidence  to  con- 
vict the  party,  it  is  but  justice  and  reason^and 
so  allowed  in  the  civil  law,  that  his  whole 
confession  shall  be  evidence,  as  well  for  as 
asainst  him,  and  then  there  will  be  no  proof 
of  a  malicious  and  seditious  publication." 

Mr.  Justice  Dovaes.— To  be  sure,  the  whole 
declaration  must  go  to  |he  jury. 
,  .Mention  what;  the  coaversation  waS|  which 
II  *  *  '. 


you  had  with  the  prisoner?— I  asked  him 
whether  hb  name  was  Peter  Finerty,  and  whe- 
ther he  was  the  publisher  of  the  "  the  Press.*' 
He  told  me  that  he  was. 

Is  that  the  man  at  the  bar  ? — Hje  is. 

Did  you  ask  him  one  or  two  questions  ?— I 
asked  him  first,  was  his  name  Peter  Finerty. 

Did  he  answer  f — He  did ;  he  said  his  name 
was  Peter  Finerty. 

Then  you  asked  him  a  farther  question?— I 
did;  I  asked  him  was  he  the  publisher  of 
"  The  Press ;"  he  said  he  was. 

Major  Sirr  cross-examined. 

Who  was  present  at  that  conversation  ? — 
Three  or  four  people,  I  think. 

Can  you  name  them  ?— I  cannot;  I  would 
know  one  of  them,  if  I  saw  him. 

Did  you  ask  him,  if  he  was  the  person  who 
siened  the  affidavit?— I  knew  nothing  of  tho 
affidavit. 

Did  you  ask  him,  was  he  the  author  of  the 
paper  signed  Marcus  ? — I  did  not. 

You  00  not  know  any  of  the  persons  who 
were  there  ? — ^No. 

Had  you  a  warrant  ? — I  had. 

Did  you  go  singly  ?— No,  I  had  a  man  with 
me. 

What  Is  his  name?— Mitchell. 

Where  does  he  live  ? — In  Ship-street. 

Of  what  business  is  he  ? — I  do  not  know.   - 

You  know  him,  without  knowing  what  he 
is? — He  is  an  evidence  for  the  crown. 

Was  this  before  or  after  the  publication 
signed  Marcus  ? — I  do  not  know ;  I  received 
a  warrant,  and  executed  it. 

Can  you  fix  the  time,  whether  it  was  he* 
fore  or  after  ? — I  cannot  be  positive. 

What  did  you  do  with  Finertv? — I  brought 
him  to  the  Castle- yard,  and  had  him  escoited 
to  Newgate. 

You  are  a  zealous  advocate  for  the  fireedom 
of  the  press ;  have  you  taken  any  steps  to  re- 
strain its  licentiousness  ?  Are  you  the  person, 
who  chased  a  carrier  of  <*The  Press  ^  with  a 
drawn  sword  ? 

Mr.  Justice  Doomef.— The  witness  is  not 
bound  to  answer  that  question,  if  he  do  not 
choose  it 

Witneu* — I  never  did. 

The  Court  tells  you,  that  you  may  answer 
the  question,  if  you  choose  f — I  say,  I  did 
not. 

Did  you  see  any  person  stop  a  carrier  of 
*«The  Press  "?—Nb. 

Were  you  present  when  Finerty  was  taken 
out  of  Newjgate,  and  brought  to  a.Merman 
Alexander's  m  the  nighttime? — No. 

Do  you  know,  wheUier  **  The  Press  "  is  a  pa- 
per in  the  pay  of  govemmenty  or  the  treasury  f 
— ^I  should  imagine  not. 

Are  there  not  other  papers  in  the  pay  'of 
government? 

.Mr.  Justice  Dotcnei, — I  do  not  see  that  this 
examination  is  material  to  tho  present  case. 

Mr.  Samp9on,^My  lord,  it  is  my  duty  to 
submit. to  tl>e.  Coiict:-^6ut  if  I  Ibhd^tlie 
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4|ue8tioii  mty  be  material^  I  bofw  I  iliaU  be 
beanl.  I  do  not  wish  to  that  out  anj  light 
which  maj  assist  the  discretioa  of  the  jniy 
upon  the  decision  of  this  moat  importa&l 
question. 

Mr.  Curram. — Mj  lord,  we  conceive  the 
evidence  to  be  adnussible  in  this  way.  Thia 
is  a  prosecution  avowedly  carried  on  by  the 
state,  and  the  jury  being  entire  judges  alio- 
aether  upon  the  entire  lact,  it  may  not  be 
inmaierial  for  them  to  know,  whether  the 
government  which  prosecutes  this  paper,  does 
not  itself  employ  papers  on  its  own  behalf. 

Mr  SsjnpiMi.— I  tnank  Mr.  Curran.  My 
lord,  I  conceive,  there  is  no  right  to  praise 
fidsely,  or  to  censure  without  justice. 

Mr.  Tamiuemd.^lf  this  were  a  CoortHnar- 
tial,  which  could  enforce  retribution,  or  ao* 
knowlcdgment  of  improper  conduct,  there 
might  be  some  foundation  for  the  question 
which  has  been  put. 

Mr.  Justice  UKpwaet.-'What  is  your  ques- 
tion, Mr.  Sampson  ? 

Mr.  Smmmton. — My  lord,  my  questions  are 
to  many,  tnat  I  cannot  tell  them,  but  in  the 
order  in  which  I  shall  put  them  tP  the  wit- 


Mr.  Justice  Damnm. — ^Put  jrour  question. 

Mr.  iSsw^aim.— I  ask  the  witness,  whether 
there  are  not  papers  in  the  pay  of  govern- 
ment F 

Mr.  T<mm$emd,^l  object  to  that  question. 

Mr.  Cvrraa.-^The  conduct  of  the  govern- 
went  is  the  sultlect  of  the  eiaminatioo  in  this 

Air.  Justice  Bovnei.— This  Coart  doea  ool 
sit  to  inquire  into  the  conduct  of  ffDvemnent 

Mr.  Carraii^-^The  statement  of  the  counsel 
haa  gone  into  a  history  of  the  government  for 
years  back,  and  I  de  not  say  it  was  iinpfoper. 
But  I  beg  leave  to  shelter  the  question  now 
put  under  the  suthortty  of  that  proceeding. 

Mr.  AUtruiy  GeiuraC^Uy  kml,  I  do  ob- 
ject to  tbb  noestion.  I  do  avow,  that  on 
the  part  of  the  government  I  prosecute  thia 
man  at  the  bar,  for  an  atrocious  libel ;  and 
by  w^  of  defending  thia  man,  who  has 
pleadea,  not  guilty,  Uiey  say,  tnu  the  mi- 
nisters have  done  something  wrong.  The 
avowal  of  the  counsel  is  thia,  that  they  will 
•tamine  to  show,  that  government  pays  a 
paper,  and  publishes  libels  against  other  peo- 
ple, and  upon  that  ground,  they  hope  in  a 
country^  where  a  litUe  yet  remams,  to  inliu- 
ence  the  jury.  1  hey  want  to  show  that  Crimea 
are  oommitted  by  government.  Undoubtedly, 
some  of  the  members  of  the  government  majr 
commit  crimes,  and  miqr  publish  libels.  Let 
them  be  punished  for  it,  if  the  iact  beso. 
But  is  the  guilt  of  the  man  at  the  bar  to  be 
done  away  by  the  Crimea  of  othera?  Mj  k>rdy 
I  'Ol^iect  to  the  question,  on  account  of  tiie 
law,  on  account  of  practice,  and  beeooee  it 
wMild  be  inqwing  ifito  the  conduct  of  othera 
not  upon  their  trial. 

(  Mr«  Sampmm.'^My  lord,  I  have  not  yet 
tel  an  ^fiportiinity  of  laying  osy  santanaatv 


before  the  Court.  My  respect  for  the  attorney 
general  prevented  me  from  int^ruptins  him. 
It  is  a  rale  of  law,  mj  kwd,  observed  Dy  all 
counsel,  and  God  forbid,  there  shouM  be  ono 
rule  for  the  counsel  for  the  prisoner,  and  an- 
other rule  for  the  counsel  for  the  prosecutioOp 
— I  say,  it  is  a  rule  to  state,  what  th^  in- 
tend to  prove.  It  was  staled  by  the  attorney 
genera],  that  this  paper  was  part  of  a  system, 
and  he  has  introduced  invocationa  to  Ood, 
and  called  upon  the  passkms  of  the  jury. 
My,  lord,  we  do  not  live  in  a  country— and  I 
ought  to  respect  the  Uw  and  the  judges,  when 
I  say  so«-wbere  non-resistance  is  the  doctrine 
of  the  law— in  a  countiy  where  it  ia  trea- 

Mr.  Justice  Bsvacf.— Speak  to  the  point 

Mr.  Sampmm. — My  lord,  the  point  is  this, 
that  the  attom^general  has  made  it  part  of 
his  case,  that  **  The  Press,"  was  a  part  of  a 
vile  system.  I  want  to  show  it  is  no  such 
thing,  and  by  showing,  that  there  are  papera 
free  to  Say  what  they  choose  on  one  side,  it 
is  vain  to  say,  the  press  is  free,  if  it  be  put 
down  on  the  other.  It  is  nothing  but  a 
fair  system,  to  oppose  argument  by  argu* 
ment^assertion  by  assertkm,  and  invecuve 
by  uivective,  with  this  only  difficulty,  that  il 
haa  no  men  m  arms  to  assist  it,  and  can  only 
be  defended  by  paper  shot. 

Mr.  Justice  JXwfio^-Tliis  ia  not  aigidng  a 
pobt  of  law. 

Mr.  8tmpmm,^l  wish  to  ask  the  witness, 
wliether  he  believes  there  is  any  paper  in  tho 
pay  of  the  treasury. 

Mr.  Justice  J>oKii€t.— That  b  a  questkm 
not  at  all  relevant  to  the  case  before  the  jury, 
and  should  not  be  asked. 

Did  you  ever  hear  of  the  Northern  Star 
beinc  put  down  by  the  soldiefyf— I  have 
heard  it. 

[This  examination  was  objected  to.] 

Mr.  Fieieker.^My  lord,  with  grsat  respect, 
we,  who  are  to  defend  the  traverser,  suppeso 
that  malice  and  sedition  are  charged  to  be  tho 
objects  of  the  libel.  The  jurv  are  judgea  of 
the  object  and  the  motives  of  the  puDlication 
*-we  are  apprised,  that  it  is  stated  to  be  a 
folse  and  nottlicious  libel  against  the  govern- 
ment, and  that  it  ia  part  or  a  system  formed 
to  bring  the  administmtion  into  contempt,  and 
to  dissolve  the  government  We  suppose,  my 
kud,  that  the  guilty  conduct  of  tiiat  pefer, 
such  as  it  is,  and  the  intentionB  of  it^  are  beforo 
the  jury,  now  competent  to  determine  what  ia 
legal  evklence  aminst  him  and  what  b  not. 
The  time  is  gMme  ay,  my  lord,  when  any  per- 
seo  sitting  where  your  krdship  does,  waa  io 
pranounce  whether  the  matter  wis  tfbnllous^ 
or  not  Vow,  my  brd,  to  show  thb  paper  lo 
be  s  libel,  it  must  be  shown,  that  It  u  m^- 
cious  aad  Mse,  and  dien  sedition  foUows.  itt 
common  aenae  and  in  contemplation  of  law. 
Now,  the  questbn  is,  whether  thb  man, 
being  indicted  aa  the  printer  and  publisher  of 
-a  paper,  nay  be  calwnnbted  ¥y  persons,  not 
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warraDted  by  the  biebest  executive  authority^ 
but  by  subordinate  officers  ?    Suppose  that  to 
.  be  the  &ct;  is  not  the  evidence  now  offeredt 
apposite  to  the  quo  animo  ^ — Is  it^  or  is  it  not  ? 
In  any  case  whatsoever— suppose  it  was  a  case 
of  murder;  would  not  every  thing  elucidating 
the   intention  of  the  man,  supposed  to  be 
guilty  of  homicide,  be  evidence  r    Would  not 
every  act  of  the  party  ^lain  tending  to  provoke, 
be  evidence  ?    Does  not  malice  always  arise 
ivhenever  it  appears,  from  a  mass  of  evidence 
of  that  kind?    If  two  persons  meet— one  is 
roughly  treated-^grossly  injured — words  arise 
— one  strikes— another  returns— is   not  all 
that  evidence  to  go  to  the  yxry  ?— So  in  a  case 
of  libel;  there  is  a  distinction  between  private 
tlaiuler  and  public  censure.    This  is  no  indict- 
ment for  attacking  a  private  bosom-friend,  and 
dragging  into  public  view,  his  conduct  in  pri- 
vatelife ;  his  family  connexions,  with  which 
the  public  have  nothing  to  do  :  therefore  this 
is  not  a  prosecution  for  private  slander,  but 
the  kind  of  libel,  now  the  subject  of  inquiry, 
is  stated  to  be,  for  calumniating  the  state. 
Is  not  tlie  liberty  of  the  press ;  the  wholesome 
liberty  of  the  press,  in  every  government  to 
be  supported  ?    And  is  not  therefore  the  quo 
animo  of  the  party  the  very  pith  and  marrow 
of  the  prosecution?    How  can  the  jury  say. 
whether  this  libel  be  false  and  malicious,  and 
draw  from  that  the  inference  of  seditious,  es- 
cent  they  follow  the  attorney-general,  and 
believe,  that  the  man,  who  wrote  this  libel, 
did  it  with  malice  prepensed,  knowing  the 
matter  to  be  false  ?    But  if,  on  the  contrary, 
it  comes  out,  that  there  are  other  papers, 
usine  provoking  language  and  expressions  of 
this  Kind, does  it  not  so  to  the  quo  aninrowith 
which  the  fact  of  pubUcation  was  done? 

Mr.  Justice  Downet, — It  all  comes  to  this, 
that  various  libelsare  published  in  other4>apers. 

Mr.  Fletcker, — No,  my  lord.  The  question 
is,  whether  papen  are  published  F  \Ve  do 
not  say  libels. 

Mr.  Justice  Dovnei.— I  conceive  that  to  be 
utterly  immaterial  to  this  case. 

1^.  Fletcher. — Suppose,  my  lord,  this  was 
an  information,  at  the  suit  of  an  individual, 

S rounded  upon  a  letter  containing  much  slan- 
erous  matter— would  it  not  be  evidence  to 
show  another  letter  written  to  the  accused  an« 
tecedenl  to  the  letter  sent  by  him  ?— We,who 
are  concerned  for  the  traverser,  in  our  humble 
judffments  conceive,  that  everv  thing  tending 
to  show  the  intention,  even  though  that  in- 
tention should  be  erroneous,  is  evidence.  A 
man  may  in  error,  but  honhjide^  publish  mat- 
ter against  ^vernment ;  but  the  jury  are  to 
determine  uie  ouo  animo  with  which  it  was 
publbhed.  I  call  your  lordship's  attention  to 
the  letter  written  by  Junius  to  his  msyesty : — 
The  jurjr,  before  the  act  of  parliament  upon 
the  subject  of  libels,  brought  ix^  a  verdict 
a^^n^t  thp  pripter.  Guilty  of  publishing 
only  :*  th^e  was  a  contest  with  respect  to 
II       III"   i      ■  ■     ■  ■  ■  I  ■      I ■  ■ 

•  See  Woodf^U's  case,  ant^,  vol  20,  p.  895*  . 
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the  verdict,  and.  that  c^ae  actually  produced 
the  act  of  parliament.  The  jury  would  not 
find  any  guilty  intention.  In  this  case,  how 
can  your  lordship  say,  what  effect  it  may  have 
upon  the  jury,  as  to  the  question  of  intention  ? 
Or  suppose  this  to  be  the  fact— the  gentlemen 
concerned  for  the  crown  may  waive  any  thing 
in  their  own  favour :  suppose  the  jury  were, 
from  the  resistance  of  those  gentlemen,  to  be 
of  opinion,  that  government  did  employ  pa- 
pers to  do  to  the  country,  what  it  is  said,  ttiis 
paper  has  done  to  the  state,  can  vour  lord- 
ship tell,  whether  that  may  not  be  matter 
for  the  exercise  of  the  judgment  of  the  jury 
upon  the  quo  animo  f  Will  it  not  show  the 
kind  of  view  with  which  prosecutions  of  this 
kind  are  brought  forward? — ^The  provocation, 
if  any,  arising,  not  from  this  paper,  but  from 
others.  Willnot  that  go  to  the  point,  which 
imder  the  act  of  parliament  the  jurv  are  to 
try  P  We  think,  that  every  thing  which  can 
be  brought,  in  the  iudgment  of  the  jury,  to 
bear  upon  the  mind  of  the  partf  accused  in 
doing  tne  fact  charged  against  him,  is  appli- 
cable to  the  present  case. 

Mr.  Justice  Downei, — Do  you  examine  any 
farther? 

Mr.  Sampson. «- Your  lordship  decides 
against  the  question  ? 

Mr.  Justice  Downa. — I  have. 

Mr.  Sampton, — My  lord,  I  submit :— I  will 
ask  another  question. 

Did  you  at  anytime  seize  a  parcel  of  thesepa- 
pers  intituled  "The  Press  ?"— Iwillnot  answer 
that  question,  unless  I  am  told  that  I  must. 

Mr.  Prime  Serjeant, — ^The  answer  to  that 
question  may  criminate  himself. 

Mr.  Justice  Downcj.— The  witness  must  be 
the  judge,  whether  it  tends  to  criminate  him- 

Mr.  Sampson, — Major  Sirr,  you  are  to  judge, 
whether  tne  answer  ^ill  tend  to  criminate 
yourself;  and  the  question  is,  did  you  ever 
seize  any  papers  intituled  **  The  Press  ?"— I 
will  not  answer. 

Do  you  hold  any  office  under  government? 
—No, 

What  office  do  you  hold  ?— Deputy  town 
miyor. 

Are  you  a  magistrate  ?— No  farther  than 

'  Mr.  Curran. — I  trust  your  lordship  will  be 
of  opinion  that  the  counsel  for  the  crown  have 
&iled  to  supply  the  evidence,  and  that  it  is  not 
necessary  for  the  traverser  to  go  into  any 
case ;  and  the  counsel  for  the  crown  ha\nng 
been  admitted  bv  the  indulgence  of  the 
Court,  waiting  a  lensth  of  time,  to  eo  into 
a  supplemental  case,  wey  will  not  be  sulowed 
a  repetition  of  that  kind. 

My  lord,  I  submit,  that  this  paper  has  not 
been  proved  in  such  a  manner  as  to  make  it 
evidence  to  go  to  a  jury.  The  evidence  which  t^e 
counsel  have  offered  of  it,  consists  shortly  of 
this.  I  shall  state  merely  that  which  is  ihaterlal 
—Mr.  Hatton  swore  that  he  took  the  affidavit 
produced— that  somebody  ngned  it,  that  it  wag 
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in  a  d«rk  room,  and  he  did  not  undertake  to 
identify  the  person  of  an;^  roan  swearing  it 
Therefore  his  evidence  simplj  rests  there, 
namely,  that  there  was  an  aindavit  8wom  be- 
fore hiro  by  soroebodjr,  calling  himself  Peter 
Fioerty,  and  the  question  is,  whether  the  want 
of  proof  of  the  identity  of  the  person  has  been 
supplied  or  not? — That  was  the  defect  in  the 
evidence ;  I  say  first  they  have  not  supplied 
it ;  because  they  cannot  by  law  be  admitted  to 
go  into  the  kind  of  evidence  which  they  have 

Sven  to  supply  the  defect.  It  was  stated  b^ 
e  counsel  for  the  crown,  that  an  affidavit 
was  sworn  by  Finerty,  and  subscribed  by 
Finerty,  and  an  affidavit  was  produced  as 
such ;  therefore  there  did  appear  that  species 
of  evidencce  from  which  they  ought  not  to  be 
allowed  to  travel.  It  is  a  higher  species  of 
written  evidence^  put  upon  the  recoros  of  the 
cotmtry,  authenticated  by  the  oath  of  the  man 
awearine  it,  and  the  office  of  the  roan  taking 
it  In  the  roost  common  case,  if  a  deed  be 
produced,  it  must  be  proved  by  the  subscribing 
witness  to  it ;  and  the  acknowledgment  of  the 
party  that  it  was  his,  cannot  be  admitted  ; — 
there  must  be  evidence  of  a  search  for  the 
witness,  and  his  hand-writins  must  be  proved, 
if  he  be  not  produced  himself. 

Mr.  Justice  Dovaet. — If  a  deed  be  the  deed 
of  the  partv  against  whom  it  is  produced,  and 
is  admitted  by  himself,  it  isevidence,  and  may 
be  read  against  him. 

Mr.  CaiTaa.— My  lord,  I  will  not  controvert 
that— I  go  upon  that  very  principle.  If  there 
be  evidence  that  the  traverser  admitted  the 
si^ture  to  the  affidavit  to  be  his,  it  will  be 
evidence  a^nst  him.  But  where  there  is 
avowedly  written  evidence,  that  must  be  the 
foundation  of  the  fiict  to  be  established  by  it, 
and  it  cannot  be  established  by  other  evidence. 
It  being  admitted  that  there  is  such  vnitten 
evidence,  no  other  evidence  of  an  inferior  na- 
ture can  be  received — I  need  not  go  into  a 
yarietv  of  distinctions,  into  which  cases  ad- 
judged may  vary  themselves. .  The  evidence 
of  the  fact  here  to  be  established  is  contained 
in  a  written  paper;— tT  must  be  proved  some 
way  by  inferior  evidence,  if  the  direct  cannot 
be  had ; — but  no  evidence  save  something  to 
prape  that  paper  can  be  received.  Suppose  an 
action  brought  upon  a  bond — the  bond  is 
in  court— can  any  evidence  be  received 
but  evidence  of  that  bond  —  the  hand- 
writing of  the  witness,  or  the  admission  of 
the  party  ?— Could  your  lordship  receive  his 
admission  that  he  owed  a  debt  to  that 
amount?— You  could  not,  because  there  must 
be  an  acknowledgment  of  the  bond  itself; 
because  other  kind  of  evidence  is  not  an  infe- 
rior kind  of  evidence  for  the  support  of  the 
muniment  in  question ;  but  other  evidence  is 
evidence,  giving  up  altogether  the  evidence  of 
tho  miMiiment,  ana  substituting  a  totally  dis- 
tinct proof  in  its  place.  So,  my  lord,  there 
may  be  many  ways  of  proving  the  contents  of 
a  paper;  but  no  mere  declaration  of  the  party, 
"lot  establisliiog  MaX  paper— or    admitting 
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the  signattirt  to  that  paper— or  giving  author 
rity  to  it,  can  be  received  in  a  court  otjustica. 
And  it  is  upon  the  wisest  princiole — to  prevent 
the  gross  and  abominable  influx  of  penury, 
which  may  arise  from  evidence  of  that  kind. 
The  man  producing  a  recorded  instrument, 
must  prove  the  instrument  itself— do  other 
evidence  can  be  received— « 

Mr.  Justice  Dovnei.— Do  you  mean  to  say 
that  no  other  possible  proof  of  the  publicadoa 
of  a  paper  can  be  given,  but  that  affidavit 
which  the  legislature  allows  to  be  evidence  f 

Mr.  Curfun, — My  lord,  I  do  not  contend 
for  that ;  because  it  may  be  proved  by  maoy 
other  ways.  But  where  there  is  a  partictilar 
authoritative  piece  of  evidence,  and  that  ia 
broueht  into  court,  and  sought  to  be  made  the 
foundation  of  a  fact  necessary  to  be  esta- 
blished against  the  traverser,  any  collateral 
or  secondarv  evidence  of  that  fact  b  not  ad- 
mrtssible,  when  Che  primary  evidence  mav  be 
had. — ^That  is  the  argumeut  which  I  submit 
to  your  lordship's  judgment 

Now,  suppose  I  am  erroneous,  see  what  tba 
evidence  is.  First,  they  wanted  to  prove  that 
the  paper  charged  in  the  libel  was  published 
by  the  traverser,  and  what  is  the  evidence 
given  ?— The  witness  said,  I  went  in  and  ar- 
rested the  man,  and  he  said  he  was  the  pub* 
lisherof  "  The  Press*'— I  do  not  rest  upon  that 
proceeding— taking  a  man  by  the  throat,  and 
repeating  what  he  may  have  siud  under  the 
surprise  and  terror  of  imprisonment — But 
I  ask  this  question— Has  he  said,  he  was  the 
publisher  of  the  paper  in  question  ?  That  pa* 
per  containing  tne  libellous  publication,  as  it 
IS  called,  ana  which  has  been  read  in  court  ? 
or  that  he  was  at  the  time  of  that  publication, 
the  proprietor  of  that  paper? — Suppose  the 
question  was,  the  execution  of  a  dcea— "^  have 
you  Executed  it  ?"— "  Yes"  •*  When  r— aoe 
constai.—S^  here  he  admits  himself  the  pub- 
lisher of  the  paper  at  the  time  he  was  seized ; 
but  did  the  sage  questioner  ask,  whether  he . 
was  the  publisher  at  the  time  this  paper  was 
published— or  that  he  was  publisher  a  week 
before  the  arrest? — No :  and  now  the  argument 
is— be  admitted  he  was  the  publisher  on  Sa- 
turday, therefore  he  must  have  been  the  pub* 
lisher  on  Monday  before — seven  days  of  grace 
more — A  week  is  half  as  good  as  a  fortnight 
— ^To  what  time  is  the  admission  to  extend  f 
He  might  have  been  the  publisher  at  the 
time  of  the  arrest— but  why  not  allow  another 
week,  because  no  time  runs  against  the 
crown  ?  Why  not  allow  a  month  ?— A  year  f 
— If  the  declaration  of  a  man  charging  him 
with  responsibility  is  to  be  carried  mrther 
back  than  the  full  extent  of  his  own  confes- 
sion, where  is  the  good  for  which  the  Court 
sits,  and  a  jury  is  called,  if  conjectures  be  a 

?jood  ground  upon  which  any  roan  can  be 
ound  ^ilty  of  a  criminal  charge  ? — I  ask,  b 
this  evidence,  suppose  it  every  word  truer — 
Suppose  the  roan  did  state,  when  m^or  Sirr 
went  in—"  I  am  the  publisher  of  *  The  Press.'" 
—Bet  here  ia  a  paper  oolf  six  or  sereB  dagra 
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before,  aod  ihen  it  it  said  ^bai  likelihood  is 
there  Ihst  he  was  the  publisher  of  that  veiy 
paper  f — That  is  coi^ecture~it  is  not  proof. 
There  is  no  fursery  in  the  similitude  of  types : 
— But  it  would  he  curious  to  convict  a  man, 
because  of  such  a  similitude  between  one 
newspaper  and  another. — Your  lordship  may 
Tecoliect  an  obiection  taken,  not  upon  so 
strong  a  ground  as  this,  in  the  case  of  the 
King  9.  Rabb,*  with  regard  to  a  paper  that  is 
now  dead— The  Northern  Star.  If  I  remem- 
ber right  the  objection  was  then  allowed. 

Mr.  Justice  Dawnes, — But  all  the  rest  of  the 
judges  thought  the  allowance  of  that  objection 
was  wrong. 

Mr.  Curran, — I  know,  my  lord,  they  did. 
The  case  was  this :— The  affidavit  of  the  de- 
fendant did  state,  that  he  was  the  proprietor 
of  the  paper  at  the  time  of  the  affidavit  made ; 
—it  way  objected,  that  it  did  not  show  him  to 
be  the  proprietor  at  the  time  of  the  pubhca- 
tion.  The  Court  allowed  that  objection,  and 
afterwards  the  judges  thought  the  allowanceof 
h  was  unconsidered,  because  the  statute  says, 
ft  new  affidavit  shall  be  made  of  the  change 
of  property,  and  therefore  that  affidavit  was 
evidence  to  go  to  the  jury.  But  there  is  a  dis- 
tinction between  that  case  and  this— the 
judges  were  wrong  therein  not  receiving  that 
previous  admission  of  the  publication;  but  there 
js  a  wide  difference  between  acting  upon  an 
admission  progressively,  and  retrospectivel;^. 
There  the  opinion  was  erroneous,  because  it 
was  strong  ground  to  suppose,  that  he,  who 
by  a  public  act  said  he  was  publisher,  conti- 
nued to  be  so,  as  he  did  no  public  act  to  show 
the  contrary.  But  here  it  is  merely  the  loose 
assertion. of  a  witness,  stating,  that  upon 
ft  time  tubtequcnt  to  the  alleged  publication, 
the  traverser  did  admit,  he  was  then  the  pub- 
lisher. Upon  this  ground,  m^  lord,  I  submit, 
that  what  is  offered  is  not  evidence  to  show 
that  thia  paper  was  published  by  the  traverser 
ftt  the  bar. 

Mr.  Attorney  GeneraL-^My  lord,  I  do  not 

•  **  JTifig'f-BeficA,  November,  i7th,  1794. 

**  The  King  against  the  Proprietors  of  The 
NoaTHERN  Star. 

^  At  this  trial  at  bar  (which  was  an  issue  of 
traverse  of  an  indictment  for  publishing  a  se- 
diitious  libel),  • 

^  Lord  CLON11ELL9  Chief  Justice,  mentioned, 
that  on  a  former  trial  of  .Ra66  (the  printer  of 
the  same  newspaper)  a  point  had  arisen,  whe- 
ther the  affidavit  lodged  in  the  Stamp-office, 
pursuant  to  the  statute  93  and  94  Geo.  Srd,  c. 
S8,  s.  1,  was  evidence  of  more  than  that  the 
defendant  was  printer  of  the  paper,  at  the 
time  of  makinM  the  affidavit ;  that  the  Court 
bad  then  ruled  this  in  favour  of  the  defendant, 
but  that  they  had  since  conferred  with  the 
other  judges,  who  had  overruled  this  decision." 
Ridgwaj,  Lapp,  and  Schoales's  Irish  T.  R. 
91t. 


know  whether  your  lordship  tlunks  it  neces- 
sary for  me  to  say  any  thing  in  answer.  The 
learned  counsel  argues  a  question  which  does 
not  arise ;  for  this  case  must  go  to  the  jury, 
aud  I  in  full  confidence  rest,  that  there  is  evi- 
dence to  go  to  the  jur^,  and  such  as,  if  there 
be  no  other  to  aB'ect  it,  will  be  sufficient  to 
convict  the  prisoner.  The  question  now  is 
not  whether  the  affidavit  was  made  by  the 
prisoner — but  whether  the  prisoner  be  the 
publisher  of  the  libel  or  not? — And  the  imme- 
diate question  now  is,  whether  there  be  any 
evidence  given  that  he  is  the  publisher  ? — I 
rely  upon  it,  that  there  is  evidence  of  the  pub- 
lication, exclusive  of  the  affidavit  altogether. 
The  act  of  parliament  upon  this  subject  did 
not  intend  to  alter  the  nature  of  evidence,  or 
the  power  of  a  prosecutor  to  convict ;  but  it 
endeavoured  to  have  a  permanent  species  of 
evidence  always  within  reach  to  be  produced 
against  a  publisher.  Here  a  |mrt  of  the  evi* 
dence  which  the  legislature  intended  to  pro- 
cure is  wanting,  and  we  now  come  without 
that  evidence  to  show  that  the  prisoner  did 
publish  thb  paper.    It  is  not  your  lordship's 

f province  to  say  the  prisoner  did  publish  the 
ibel ;  but  to  say,  whether  there  is  evidence 
toeo  to  the  jury. 

§tt  what  the  evidence  is,  exclusive  of  the 
affidavit :  that  a  paper  was  published  at  No.  4, 
Church-lane,  that  the  letter  in  qiiestioo  was 
in  that  paper,  and  when  the  maeistrate  went 
to  arrest  the  prisoner  he  was  asaed,  Was  he 
the  publisher?  He  said  he  was,  and  there- 
fore he  was  arretted.  I  do  most  cheerfully 
meet  the  gentlemen,  and  put  the  case  to  the 
jury,  whether  there  is  evidence  for  them  to 
consider,  and  deliberate  upon,  though  the 
gentlemen  say,  there  is  no  evidence  against 
the  man,  acknowledging  himself  to  be  the 
publisher  of  the  paper,  and  living  in  that  very 
house  where  the  paper  was  bbught. 

Mr.  Currafi.~Thc  affidavit  states,  that  the 
traverser  lives  in  Mountrath-street. 

Mr.  Attorney  Gencrfl/.— Then  Mr.  Curran 
has  recourse  to  the  affidavit  which  states  the 
paper  to  be  printed  at  No.  4,  Church-lane» 
where  the  prisoner  was  arrested. 

Mr.  Justice  Dowiki.— There  is  evidence  for 
the  jury,  exclusive  of  the  affidavit.  The  pa- 
per was  bought  at  No.  4,  Church-lane,  by 
one  witness,  and  i^other  witness  found  the 
prisoner  there ;  he  acknowledged  his  name, 
and  that  he  published  that  paper.  In  my  ap- 
prehension that  is  evidence  for  the  jury. 
iHere  the  case  was  rested. 
:he  jury  intimated  a  desire  to  ask  the 
commissioner  of  stamps  a  question;  it  was 
granted.  | 

Was  there  ever  any  person  registered  as  the 
proprietor  and  publisher  of**  The  Press,"  but 
one?— No. 

Mr.  Sampson  — ^Had  you  any  kind  of  know- 
ledge by  which  to  assert  that?  Do  you  know 
any  thing  of  the  registry  ?— No. 

By  fAe  Jury.— Could  there  be  any  other  re- 
gistered without  your  knowledge  ?— No. 
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Mr.  ^inpion.— there  are  ether  oommit- 
iioDers  of  stamps?-— There  are. 

They  might  take  affidaviU  without  your 
knowledge?— I  think  not. 

Mr.  Attorney  General.^lX  is  for  the  pri- 
soner to  show,  that  another  affidavit  was 
made,  if  there  were  any  such. 

Mr.  Sampson.— Then  Mr.  Attorney  General 
fives  up  the  affidavit  which  has  been  pro- 
[uced. 

Mr.  Attorney  Generai-^l  give  up  nolhine ; 
hut  I  say,  that  if  the  prisoner  rests  his  de- 
fence upon  a  second  affidavit,  it  is  for  him  to 
show  it. 

Mr.  Curran.— I'do  not  think  that  the  law 
throws  such  proof  upon  the  traverser. 

Mr.  J.  Shearet,^l(  ihty  go  upon  the  affida- 
vit, they  must  prove  it;  or  it  must  be  given 
up.  The  evidence  now  eiven  is  incompatible. 
It  they  ^  upon  the  affidavit,  they  give  up  the 
other  evidence;  or  if  they  rely  upon  the  affi- 
davit, they  must  give  up  the  rest :  so  that  the 
attorney-general  roust  abandon  the  assertion, 
that  he  gives  up  nothing. 

Mr,  Attorney  General,— We  ^ve  up  nothing. 
We  rest  our  case  here  upon  the  part  of  ilSt 
Crown. 
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Mr.  Fltuhcr.  -My  Lord,  and  Gentlemen 
of  the  Jury ;  In  this  case  I  am  counsel  for  the 
traverser;  and  1  would  not  detain  you  half  a 
minme  upon  no  humble  a  subject  as  myself^ 
but  in  tnith(  till  within  a  few  hours  I  did  not 
know  I  should  h^ve  had  this  duty  to  discharge. 
On  rclurmiig  home  late  last  night,  I  found  a 
brief  in  thU  case  lying  on  mv  table;  and  when 
I  saw  on  tlic  back  of  it  the  two  respectable 
naiucs  uf  Mv.  t  i  irran  and  Mr.  Ponsonoy,  who 
have  precedence  of  me,  I  thought  I  should 
have  nothing  more  to  do,  than  assist  in  the 
examination  of  the  witnesses;  but  by  some 
means,  no  licence  had  been  obtained  for  Mr. 
Ponsonby.  I  merely  offer  this,  that  if  I  should 
^ot  be  so  well  arranged  as  might  be  expected, 
I  may  not  be  charged  with  inattention.  Hav- 
ing stated  thus  much,  I  shall  trespass  upon 
your  patience  but  a  short  time. 

The  traverser  stands  indicted  for  printinjg 
and  publishing  a  false,  malicious,  and  sedi- 
tious libel  against  the  eovernment  of  this 
country.  To  establish  that  charge  against 
the  traverser,  you,  gentlemeb,  must  be  con- 
vinced of  two  things  : — You  must,  in  your 
conscience^  loelicve,  and  must,  as  honest 
^en,  callea  upon  to  discharge  the  roost  so- 
lemn of  all  duties,  in  the  presence  of  vour 
country  and  your  God,  be  satisfied  of  two  fects, 
in  either  of  which  if  vou  have  any  doubt,  you 
are  bound  by  every  thmg  which  you  hold  dear 
and  sacred,  to  acqtut  the  travesser.  First,  you 
roust  be  convinced,  that  the  traverser  did  print 
And  publish  the  paper  in  Question :  and  after 
liaving  satisfied  your  minds  of  iJbat  prelimi- 
nary question,  then  you  are,  secondly,  to  con- 
sider, whether  the jpaper-writing,  spread  upon 
the  record,  be  a  false,  maliciouSi  and  sedi- 
tious libel  or  not  f 


With  respect  to  the  prdimioaiy  <)uestion. 
you  have  already  heard  much  said  and  argued 
upon  to  induce  the  Court  to  be  of  opinion^that 
there  was  not  sufficient  evidence  for  you  to  de- 
liberate upon ;  but  the  disposal  of  that  ques- 
tion precludes  not  your  province.  You  are 
now  called  upon  to  decide  another  question , 
upon  which  the  Court  was  not  called  upon  to 
decide.  All  that  the  learned  judge  decided 
was,  that  there  was  evidence  for  you  to  exer- 
cise jrour  judgment  and  discretion  upon  from 
the  circumstances  sworn  to ;  but  upon  those 
circumstances  you  are  now  to  judge,  and  be 
convinced  beyond  the  shadow  of  doubt,  that 
the  traverser  was  the  publisher  of  that  paper, 
which  is  stated  to  be  a  false,  oudiciou!^  and 
seditious  libel. 

Now,  gentlemen,  be  pleased  to  advert  to 
the  evidence  of  Uiat  fact;  and  if  ther^  be  not 
a  cogency  arising  firom  it,  if  it  do  not  flash 
conviction  unon  your  minds,  the  learned  judge 
will  be  the  first  to  tell  you,  that  it  is  the  boast 
of  the  criminal  code,  that  where  doubt  and 
hesitation  prevail  in  the  minds  of  reasonable 
men,  the  jury  are  called  upon  to  acquit.  You 
are  now  called  upon  to  discharge  your  duty 
in  the  eyes  of  your  fellow-citizens,  who  can 
exercise  their  reason  as  well  as  you  upon  the 
evidence  of  the  facts,  who  will  exerpise  their 
reason,  and  draw  that  inference  which  the 
case  will  furnish.  Every  man  is  gif\ed  by  the 
Almighty  with  faculties  to  draw  the  deductions 
of  reason.  The  public  will  exercise  their  dis- 
cretion, and  upon  their  determination  will  your 
verdict  stand  or  fall.  See  how  imperiously 
you  are  called  upon  to  exercise  with  coolness, 
and  divested  of  passion  as  far  as  it  is  possible 
for  the  human  mind  to  be  divested  of  it,  that 
discretion  with  which  you  have  been  entrusted 
by  the  law,  and  see  whether  you  have  any 
room  to  doubt,  that  the  traverser  was  the  pub- 
lisher of  the  paper. 

See  what  the  evidence  is  as  to  that  fact : — 
you  have  evidence  of  an  affidavit  made  by  a 
man  statine  himself  to  be  Peter  Finerty — an 
affidavit  taken  in  a  dark  room ;  but  as  to  the 
identity  of  the  person,  or  similitude  of  hand- 
writing, you  have  not  a  tittle  of  evidence.  As 
the  case  stood  upon  that,  to  a  demonstration, 
no  honest  man,  no  man  of  reason,  could  draw 
the  conclusion,  that  Finerty  was  the  identical 
person  who  swore  the  amdavit,  purportirig 
to  be  the  affidavit  of  the  traverser.  There  is 
not  an  iota  of  evidence,  which  could  weigh 
with  any  reasonable  mind,  that  the  traverser 
was  the  man. 

V^hat  then  is  the  farther  evidence  adduced 
by  the  crown?  A  youns  gentleman,  for  his 
private  amusement,  Dougnt  a  paper,  contain- 
ing that  letter  signed  Marcus,  which  is  charged 
as  the  libel ;  he  carried  it  home,  and  gave  it 
to  his  father,  with  whom  it  remained.  How 
far  that  has  esUblished  the  fact  against  the 
traverser,  of  publishing  that  individual  paper, 
you  are  to  judge :  because  it  has  not  been  con- 
tended, ifa  man  once  bappeUs  tol>e  the  pub- 
lisher of  a  paper,  that  can  fiuten  aiminality 
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upon  him  aAerwaids.  It  posubly  may  fasten 
negligence,  or  carelessness,  upon  him ;  but 
does  itestablishy  that  he  pubUshedafalse  UbelP 
Examine,  and  see  what  the  evidence  is;  that 
the  witness  bought  a  paper  in  a  certun  house; 
not  seeinjg  Finerty,  or  having  any  communi- 
cation with  him.  When  you  couple  these 
parts  together,  when  you  recollect  that  there 
nas  been  a  legislative  interference,  which  took 
away  all  doubt,  namely,  the  necessity  of  a 
printer  lodging  in  the  Stamp-office  a  copy  of 
every  day's  publication,  authenticated  by  his 
own  signature,  what  roust  you  think  of  a  pro- 
secution, which  abandons  tne  legislative  proof, 
and  substitutes  other  evidence  in  its  room  ? 
Does  not  this  circumstance  cosently  press  it- 
self upon  your  consciences  F  What  is  become 
of  that  paper  which  ought  to  have  been  lodge<\? 
Was  it  deposited  in  the  office?  If  it  were,  and 
produced,  it  might  show  that  the  traverser  did 
not  authenticate  that  particular  paper.  Either 
the  paper  was  lodged,  or  it  was  not :  if  it  were 
not  loaged,  they  had  no  right  to  institute  this 
prosecution.  They  ought  to  have  taken  those 
measures  which  the  legislature  has  put  into 
their  hands  to  establish  the  fact  beyond  con- 
troversy. If  the  paper  were  lodged,  I  turn  it 
upon  them,  and  say,  that  the  non-production 
of  it  must  raise  a  suspicion,  that  it  may  have 
been  authenticated  by  some  other  signature 
than  that  of  the  traverser.  Therefore  the 
non-production  of  that  paper  is  a  powerful  ar- 
gument indeed,  and  makes  the  case  of  the 
prosecution  infinitely  weaker  than  if  no  affi- 
davit had  ever  been  directed— if  no  legblative 
line  had  been  pointed  out  for  them  to  pursi»e. 
Because,  if  they  omitted  what  they  had  in 
their  power  to  enforce,  they  were  ^Ity  of 
gross  negligence,  and  had  no  right  to  mstitute 
this  prosecution.  If  they  were  not  so  negli- 
gent, why  not  produce  the  paper  ?  One  of  two 
things  must  inevitably  follow:  either  they 
were  negligent,  in  not  having  the  paper  depo- 
sited; or,  if  they  were  not  negligent,  but  that 
it  was  deposited,  then  the  inference  follows 
by  implication  of  law,  that  the  production  of 
it  would  damn  their  cause,  by  showine  that 
the  traverser  had  not  authenticated,  bv  his 
signature,  that  individual  paper,  containing 
the  libel  charged  in  the  indictment. 

Therefore,  gentlemen,  you  see  I  have  gone 
through  two  stages  or  modes  resorted  to  for 
the  purpose  of  authenticating  this  paper.  Af- 
ter a  considerable  pause,  to  enable  the  gen- 
tlemen for  the  crown  to  eke  out  their  evi- 
dence, if  perad venture  it  coiild  be  done,  a  wit- 
ness was  produced,  who  SMd,  that  when  Fi- 
nerty  was  arrested,  he  acknowledged  himself 
to  be  the  printer  andpublisher  of  '<  The  Press." 
Did  he  own  himself  to  have  been  the  printer 
of  the  paper  in  question?  No  such  thing. 
Therefore  there  is  nothing  by  which  men  of 
reason  or  common  sense  can  fasten  crimi- 
nality upon  the  traverser.  This  po'mt  has  al- 
ready been  argued  byMi.Curran;  therefore 
I  shall  take  up  no  more  oCjoitf-Ume  upon  it 
at  this  late  hoiir;  but  reum 'you  again  ofdie 


obligstkm  imposed  upon  yon,  that  if  yoo  have 
any  doubt  or  hesitatien  npon  the  fact,  whetlier 
the  traverser  did  publish  this  particular  paper, 
you  are  called  upon  by  your  consciences,  by 
vouroath^  your  duty  to  your  feUow-citizens^ 
by  the  spirit  of  the  finzlish  law,  and  the  cii- 
minal  code  established  here,  to  acquit  the  tra- 
verser.— But  if,  genUemen,  contrary  to  my 
real  opinion,  and  what  I  cannot  believe  (ex- 
cept you  have  some  private  reason,  or  private 
knowledge  not  disclosed,  and  if  you  have  you 
should  come  forward  and  ofier  yourselves  to 
be  examined— it  is  not  too  late),  ^ou  should 
be  satisfied,  that  the  traverser  did  m  fact  pub- 
lish this  very  paper ;  then  yoo  will  have  to 
consider  the  second  question  in  the  caose. 

GenUemen,  the  second  question  which  you 
have  to  consider  is,  whether  the  paper  stated 
in  the  iudictment  be  a /a/ic,  malicitm,  and  le- 
dUiou$  HM,  or  not?  You  are  the  iudges  to 
determine  upon  that,  and  you  will  determine 
it  yourselves.  Gentlemen,  it  is  not  many 
years  back  (not  quite  five  year5)^nce  the  old 
common  law  of  the  land  was  restored  by  an 
act  of  parliament  in  both  countnes.  Ante- 
cedent to  that,  there  had  been  a  soift  of  ^ncb* 
ing[  upon  the  old  law  relating  to  llb^U.^  The 
juries  were  told,  that  with  regard  to  the  ques- 
tion of  libel,  they  had  nothmg  to  do;  they 
were  to  find  the  fact  of  publication  merely, 
and  the  judge  was  to  determine  upon  the  re- 
cord, whether  the  matter  was  libellous  or  not. 
That  doctrine  is  gone  to  sleep,  and  peace  be 
with  it  Gentlemen,  it  now  belongs  to  von 
to  determine,  whether  the  paper  charged  be 
false,  malicious,  and  seditiou^  or  not;  be- 
cause it  is  not  sufficient  to  call  a  paper  a  libel ; 
it  must  be  false;  and  if  it  be,  malice,  by  im- 

filication  of  law,  attaches  upon  it;  and  when 
hat  is  done,  then,  by  implication  of  law,  if 
it  relates  to  the  government,  seditioh  also  at- 
taches upon  it:  since  no  man  can  say,  if  the 
matter  published  be  false,  that  he  was  not  in- 
stigatca  by  malicious  motives,  and  when  ma- 
liaous  motives  appear  in  a  matter  relating  to 
government,  sedition  is  attached  upon  it. 

Then,  gentlemen,  the  question  occurs,  are 
the  matters  charged,  ftdse?  And  is  there 
that  presumption  arising  from  them,  that 
from  the  mere  statement  of  them  they  ap- 
pear to  be  false  f  Several  passages  have  been 
selected,  and  the  first  of  them  stated  by  the 
attorney-general  relates  to  the  conviction  of  a 
person  of  whom  you  have  all  heard,  of  the 
name  of  William  Orr :  that  the  convietion  was 
had  upon  the  testlmon^r  of  a  man,  who  ap- 
peared to  have  been  pegured.  It  is  not  stated 
by  the  publication,  whether  the  circumstances 
from,  which  perjurv  was  attached  upon  the 
man  were  disclosed  antecedent  to  the  convic- 
tion, or  not ;  therefore  I  have  a  T\ght  to  sup- 
pose what  is  most  favourable  to  my  client, 
and  what  must  have  been  the  case,  to  recon- 
cile the  verdict  to  any  principle  of  reajon  or 
Ju^ce;  I  am  to  suppose^  that  those  circum* 
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•Unoes  mi^l  not  Aritt  during  the  triaL  I 
must  fee)  permiaded,  that  if  tUey  arose  dur- 
iiig  the  trial,  so  as  to  exclude  all  kind  of  cre- 
dit from  the  witness,  the  learned  judge  would 
have  taken  the  case  from  the  determinalion 
of  the  jury.  I  understand  there  was  but  one 
single  witness^[^Here  Mr.  Fletcher  was  told 
there  were  two  witnesses] — ^I  understand  there 
were  two  witnesses,  but  only  one  of  them 
swore  to  the  nature  of  the  oath.  Thus,  I 
shall  take  it  for  granted,  that  antecedent  to 
the  conviLtion,  there  did  not  appear  sufficient 
circumstances  to  enable  the  learned  judge  to 
state  to  the  jurv  his  doubts  of  the  credit  of 
the  witness,  and  therefore  conviction  followed. 

Gentlemen,  I  am  recapitulating  the  charj^, 
taking  it  in  the  roost  offensive  way,  and  tl'  I 
can  put  it  in  any  point  of  view  in  which  it 
cannot  be  false,  malicious  and  seditious,  you 
must  acquit  the  traverser. 

I  stated,  that  conviction  followed  the  evi* 
dence ;  but  what  followed  that  ?  We  are  pre- 
pared with  evidence  to  show,  that  intimida- 
tion was  used  where  intimidation  should  not 
have  been  used^that  drink  was  introduced, 
where  the  verdict  should  have  been  the  re- 
sult of  cool  and  sober  reflection— in  a  case 
where  the  suspicion  of  our  criminal  code 
swears  a  man  to  keep  the  jury  fr«m  all  nun- 
ner  of  meat  or  drink,  or  any  thing  tha^  may 
call  the  thoughts  of  a  jury  from  the  subject 
matter  of  their  deliberation.  Gentlemen,  if 
the  fact  hn  so,  that  drink  did  get  in  amone 
the  jury ;  that  certain  of  them  were  influenced 
bv  liquor,  and  that  weakness  and  imbecility 
of  understanding  not  completely  in  its  pro- 
per tone  and  assailed  bv  others— if  this  be  the 
fact,  and  that  certain  of  the  jury  did  sanction 
assertions  of  this  kind  by  solemn  declaration 
upon  oath,  what  are  you  to  say  of  such  a  ver- 
dict }  If  it  should  appear  to  you,  that  there 
were  other  affidavits  mstening  upon  the  testi- 
mony of  the  witness  a  reasonable  doubt  of 
penury,  I  go  no  farther.  If  those  affidavits 
did  come  up  to  the  executive  magistrate— if 
be  had  an  opportunity  of  reading  them,  what 
shall  I  say  to  that  measure  of  government 
which  did  not  think  proper  to  interpose  be- 
tween the  prisoner  and  human  imbecility  and 
proflizacy,  and  snatch  away  the  victim  of 
ix)th  F  What  imputation  falls  upon  that  ma- 
gistrate it  is  not  for  me  to  say.  I  only  state 
what  I  am  instructed  will  appear.  What 
shall  you  say  to  that  part  of  the  paper  which 
charges  the  verdict  to  have  been  obtained  by 
perjury  ?  There  is  nothing  proved  to  warrant 
the  statement  that  it  is  charged  to  have  been 
procured  by  the  government  of  the  country. 
There  are  no  expressions  stating  it  to  have 
been  so;  and  are  vou,  in  cases  where  you 
should  be  governed  by  the  rules  pf  common 
parlance,  to  sit  grammatical  weighers  of  words, 
in  affixine  criminality  upon  any  man  f  Is  it 
not  usuaito  say,  when  a  man  has  perjured 
himself  without  the  knowledge  of  the  crown, 
and  a  verdict  is  had|  that  such  verdict  was 
obtained  by  perjury  ?     It  does;iot  insimnte 


that  tbs  crown  procured  the  penury.  The 
learned  leader  of  this  proseaition  would  spurn 
at  such  an  idea;  I  know  he  would.  But 
what  ground  is  there  to  state  as  an  inference 
from  this  publication,  that  the  writer  did 
charce  such  a  fact?  Such  an  idea  cannot  b^ 
fair  deduction  be  elicited  from  the  paper:— it 
only  says,  that  the  verdict  proceeded  from 
perjury;  and  the  subsequent  part,  if  true,  suf- 
ficiently establishes  what  I  have  already 
stated,  namely  that  af\er  the  jursrretirol  from 
the  bar,  a  verdict  was  procured  in  ft  manner 
that  it  ought  not  to  be. 

Then,  sentlemen,  I  am  warranted  to  pot 
any  possiole  case  for  m^  client ;  it  is  for  yoa 
to  say,  whether  any  thinz  in  alleviation  be 
established  by  evidence.  Suppose  that,  with 
the  knowledge  of  those  whose  duty  it  was  to 
know  it,  this  verdict  was  had  upon  the  testi- 
mony of  a  man,  where  there  was  a  reasonable 
suspicion  that  he  did  not  discover  the  prisoner's  * 
motive— that  the  verdict  was  procured  by  in- 
timidation and  the  introduction  of  drink  into 
the  jury  box ;  suppose  these  facts  to  be  estab- 
lished ;  suppose  the  evidence  we  mean  to  give 
should  induce  you  to  believe,  that  the  verdict 
was  had  by  perjury,  by  iutimidation,  by 
drink — I  ask  you  what  the  feelings  of  any  ho- 
ne»t  man  roust  be  at  such  a  lamentable  pic- 
ture of  the  criminal  justice  of  the  country  f 
I  call  upon  you  to  give  it  a  name :  is  there  any 
too  strong  in  this  paper.  Supposing  the  facts 
to  be  true,  docs  human  language  furnish  words 
or  epithets  black  enough  to  paint  itf 

Gentlemen,  it  is  not  for  me  to  state  how  it 
took  place;  I  am  stating,  that  it  did  take 
place ;  and  we  will  show  stronger  evidence 
of  the  fiict  than  the  counsel  for  the  crown 
showed  of  the  fact  of  publication ;  evidence  of 
what  passed  in  the  jury  room,  and  evidence 
respecting  the  character  of  that  man,  who 
stood  in  such  a  situation  as  to  have  a  reason- 
able doubt  raised,  whether  he  told  truth,  or 
not.  What  must  be  the  impression  upon  your 
minds  after  such  evidence  shall  be  given  r 

Gentlemen,  this  is  stated  to  be  a  prosecu- 
tion in  vindication  of  government,  and  the 
administration  of  justice.  If  these  facts  be 
true,  I  stand  forward  more  completely  the 
advocate  of  the  government,  and  the  justice 
of  the  country,  by  endeavouring  to  convince 
you  of  that  honest  indignation  which  every 
honest  man  must  feel  at  the  recital  of  them, 
and  which  must  have  influenced  the  writer  of 
the  publication  in  Question :  for,  gentlemen^ 
do  you  imagine,  tnat  I  am  the  iwvocate  of 
the  libeller  of  the  justice  of  the  land?  God 
forbid!  Educated  from  my  earliest  days  in 
a  knowledge  of  the  laws  and  .constitution  ; 
with  a  character  unstained ;  white  as  the  robe 
of  ermine;  I  challenge  any  man  to  cast  an 
imputation  upon  me.  Does  any  man  think 
I  would  support  a  publication  if  I  thought  it  ft 
libel  upon  the  justice  of  the  land  ?  ^]o ;  the 
industry  of  any  man  will  only  show,  that  from 
human  inadvertence  such  a  thing  might  take 
place;  but  from  the  general  complexion  of  our 
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legal  procee^Dgt  it  could  not  Is  the  justice 
ofthe  land  implicated  in  this  charge  ?  God 
forbid  !  What  is  implicated  in  it  ?  Anj  ee- 
nerat  system  of  the  government  ?— No.  but 
that  in  this  individual  respect,  supposing  what 
I  stated  to  be  true,  the  ropst  amiable  preroga- 
tive of  the  crown ;  the  6ower  that  should 
bloom  with  never-fading  lustre ;  was  not  ex- 
erted. If  it  was  not,  I  am  willing  to  suppose 
it  was  occasioned  by  some  of  tbose  moments 
of  lassitude  arising  from  an  accumulation  of 
business :— I  am  to  lament  it.  But  what  is 
the  privileee  ofthe  press — the  freedom  which 
you  are  called  upon  to  preserve  ?  Does  it 
consist  in  exposing  the  errors  of  men  in 
their  private  capacity— or  poiwning  the 
source  of  domestic  felicity?  No  such  thing : 
that  is  the  abominable  licentiousness  of  the 
press,  which  ought  to  be  restrained.  But, 
gentlemen,  when  you  are  told,  that 'the  li- 
Derty  ofthe  press  is  the  support  of  every  free 
government — what  is  it  ?  Is  it  not  the  pri- 
vilege of  man,  bond  fidt^  to  state  before  the 
tribunal  ofthe  public,  a  public  abuse?  For 
what  purpose  is  the  press  to  call  upon  a  pub- 
lic officer,  but  to  correct  an  error,  itit  be  cap- 
able of  correction  ?  If  not  to  caution  him 
ajgainst committing  it  again?  What  is  the 
right,  if  errors  cannot  be  attributed  to  the  go- 
vernment ? 

Gentlemen,  you  are  told,  that  this  is  the 
blackest  of  all  libels.  It  contains  strong  lan- 
suase.  But  the  question  is — is  it /a/be  ^  I 
Bold  in  my  hand  a  paper,  called  a  libel ;  pro- 
secuted as  such  before  a  jury  of  England,  the 
celebrated  letter  which  Junius  wrote  to  the 
king.  What  are  the  passages  in  that  paper? 
It  is  too  late  to  take  up  your  attention  with 
many  of  them.    One  or  two  I  will  read : 

^  The  people  of  England  are  loyal  to  the 
bouse  of  Hanover,  not  nx)m  a  vain  preference 
of  one  family  to  another,  but  from  a  convic- 
tion that  the  establishment  of  that  family  was 
necessary  to  the  support  of  their  civil  and  re- 
.  ligious  liberties.  Tnis,  sir,  is  a  principle  of  al- 
legiance equally  solid  and  rational,  fit  for 
£n^^shmen  to  adopt,  and  well  worthy  your 
majesty's  encouragement  We  cannot  be 
long  deluded  by  nominal  distinctions.  The 
name  of  Stuart,  of  itself  is  only  contemptible, 
—armed  with  the  sovereign  authority,  their 
|hinciples  were  formidable.  The  prince  who 
imitates  their  conduct,  should  be  warned  bv 
their  example;  and  while  he  plumes  himself 
npon  the  security  of  his  title  to  the  crown, 
should  remember,  that  as  it  was  acquired  by 
one  revolution,  it  may  be  lost  by  another." 

Again,  the  same  writer  says — «*The  peo- 
ple of  Ireland  have  been  uniformly  plundered 
and  oppressed.  In  return  they  give  you  every 
day  fresh  marks  of  their  resentment.  They 
despise  the  miserable  governor  you  have  sent 
them,  l>ecause  he  is  the  creature  of  lord  Bute: 
fior  is  it  from  any  natural  confusion  in  their 
idea^  that  they  are  so  ready  to  confound  the 
original  of  a  king  with  the  disgraceful  repre- 
sentatioaofhimi^ 


A.  D.  1797.  [95B 

Gentlemen,  why  have  I  read  so  much  fh>m 
tliat  celebrated  letter  P  It  is  notorious,  that 
Woodfall,*  the  printer,  was  prosecuted  for 
that  letter,and  found  euiltyof  publishing  only.f 
No  judgment  ever  followed  that  verdict;  and 
Gentlemen,  if  before  a  iury  of  Englishmen,  in 
the  heart  of  London  where  majesty  itself  re- 
sides and  not  the  delegated  representative  of 
political  power,  the  king  was  told,  that  kig 
title  tothp  crown  wa$  acquired  by  one  revolution 
and 'might  be  hU  by  another^  whence  comes 
the  assertion  of  the  counsel,  that  such  a  fla« 
f^tious  libel  as  the  present  is  not  to  be  found 
m  the  annals  ofthe  law  ?  I  put  tliem  side  by 
side— judee  bitween  them.  There  the  whole 
code  of  the  law  was  called  in  question^the 
prosecution  of  Wilkes  and  Several  others  was 
called  in  question*. — Here  the  conviction  of  an 
individual  is  said  to  have  been  had  by  ways 
that  were  not  proper,  and  therefore  he  called 
for  mercy.  If  the  freedom  of  the  press  in 
England  so  far  back,  in  the  time  ofthe  Ame- 
rican war,  when  rebellion  raised  its  standard, 
but  which  history  calls  a  struggle  for  the 
dearest  rights  of  man— if  this  sort  of  attack 
could  be  made  in  the  midst  of  the  city  of 
London,  blessed  with  the  presence  of  miyesty 
Itself,  a  just,  humane  and  religious  prince— if 
Englishmen  know  the  value  of  the  constitu- 
tion as  Irishrnen  ought  to  do— if  they  found 
publication  only — Have  I  not  a  right  to  argue, 
that,  supposing  this  verdict  against  Orr  to 
have  been  obtained  in  the  marmer  I  have 
stated,  did  it  not  call  for  the  liberty  of  the 
press  to  animadvert  upon  it,  and  does  such 
animadversion  deserve  the  name  of  libel  ^^- 
Does  it  deserve  the  name  of  libel  to  tell  the 
government  to  remedy  that  which,  if  not 
remedied,  might  alienate  the  affections  ofthe 
people  ?— I  meddle  not  with  the  langiuige  or 
expressions  of  the  paper ;  these  are  but  the 
trappings  and  plumage  of  the  bird.  They  are 
inferior  to  the  polished,  two-edged  sword  of 
Junius,  but  that  is  not  the  question :— the 
question  is,  whether  the  writer  bonijide  stated 
the  fact  ? — or  whether,  with  the  malice  ofthe 
devil,  he  fabricated  this  story  to  bring  disgraco 
upon  the  government,  and  to  alienate  the  af- 
fections of  the  people  from  them  ?— If  he  did 
the  latter,  find  nim  guilty— I  am  the  first  to 
say  you  should.  But,  gentlemen,  if  there  be 
ground  for  saying  it,  what  is  the  freedom  ofthe 
press  ?  Does  it  consist  in  panegvrisrng  go- 
vernment, and  libelling  independent  men? 
Does  the  liberty  of  the  press  consist  m  libel- 
ling that  bright  offspring  of  your  native  soil,  the 
earl  of  Moira?  Has  he  no  stake  in  the  coun- 
try?'  Has  he  not  bled  in  its  cause?  Is  that 
the  liberty  of  the  press  P  Or  is  government 
to  be  panetjyrised,  when  it  is  wrong  ?  Would 
it  be  the  liberty  ofthe  press  to  say,  supposing 
the  facts  stated  to  be  true,  that  the  trial  of 
Orr  was  satisfactory  to  every  honest  and  good 

•  See  his  case,  nnW,  vol.  «0,  p.  895. 
\  Sec  aho  the  case  of  Daniel  Isaac  Eaton, 
«fi<^  vol.  «?,  p.  8W. 
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man?  It  it  true,  some  tort  of  imputilion 
wat  flung  u|K)n  the  witness  who  twore  to  tfie 
criminality^  but  eytvf  honest  man  saw  the 
fol!y  of  it.  As  for  dnnk,  it  was  only  lo  recre- 
ate the  weary  spirits  of  the  jury.  Some  sus* 
tenance  was  necessary ;  from  weakness  they 
could  not  bring  in  such  a  verdict,  cmni  ex- 
teptione  mafor ;  no  imputation  attaches,  but 
the  contrary,  and  shall  government  be  blamed 
for  carrying  into  execution  a  verdict  so 
found P^No  such  thing;  but  every  paper 
ahall  procUim  the  correctness,  the  clemency, 
and  humanity  of  such  a  proceeding!— Is  that 
the  liberty  of  the  press?— If  it  be,  it  is  not 
that  liber^  which  procured  our  present  con- 
stitution. That  is  not  the  liberty  of  the  press, 
which  put  down  ship*money.— That  is  not  the 
liberty  of  the  press  which  established  the  Ha- 
beas Corpus  act.— That  is  not  the  liberty  of 
the  press  which  brought  the  present  king  to 
the  uirone,  which  heliolds  by  the  assent  of 
his  people,  and  which  I  hone  he  may  long  en- 
joy. What  are  we  not  inciebted  to  the  press 
for  ?  Was  it  not  the  libels  upon  the  Catholic  re- 
ligion which  produced  the  Reformation  ?  Was 
it  not  the  pfess  which  prevented  monejr  being 
taken  from  the  subject  ?  The  publications  of 
the  press,  in  the  business  of  tlie  Seven  Bishops 
put  down  the  dispensing  power.  To  what  do 
you  owe  the  British  consUtuticm  ?  Did  some 
man  catch  the  divine  illumination  from  hea- 
ven, mnd  promulgate  it  to  the  people?  No : 
but  abuse  heaped  upon  abuse  or  tlieir  rights, 
roused  them  to  a  sense  of  their  privileges. 
Was  it  panegvrics  upon  the  governments 
which  correct^  their  errors  P — Certainly  not 
Therefore,  gentlemen,  I  come  home  to  that 
which  I  set  out  from.^-The  liberty  of  the  press 
b  that  inherent  risht  in  every  man  to  anim- 
advert upon  the  abuses  of  government,  and 
which  right  hat  produced  every  other  right, 
which  you  now  enjoy.  Government  can  go 
on  without  panegyric ;  they  can  be  comforted 
without  it;  they  do  not  call  every  day  for 
food  of  that  speciet.  His  excellency  can  live 
without  it.  But  I  ask  you  again,  does  the  li- 
berty of  the  press  consist  in  panegyrising  go- 
vernment, or  libelling  individuals  obnoxious 
lothem? 

The  case  comes  to  this :  You  have  the 
authority  of  the  attorney-general,  that  this  is 
a  prosecution  in  which  the  liberty  of  the  press 
is  concerned— I  say  so  too.  That  it  is  to 
vindicate  the  government  of  the  state — 
I  say  so  too.  That  it  is  a  prosecution 
to  vmdicate  the  administration  of  justice 
—I  say  so  too.  It  is  a  vindication  in  this 
way,  that  if  facts  of  that  kind,  which  have 
been  stated,  have  taken  place,  and  we  have 
evidence  sufficient  to  induce  reasonable  men 
to  think  so,  the  liberty  of  the  press  was  well 
everted,  whether  d'iscr^tly->-whether  with 
genuine  pure  politeness,  I  cannot  say-in 
publishing  what  it  has.  I  am  not  aware  that 
you  are  appoimed  judges  of  the  language  of 
libels,  or  are  impanelled  to  try  what  is  the 
politest  Mode  or  telling  a  man  be.  bat  done 


wrong.  It  want  of  grammar,  or  of  polite 
breeding  to  inflict  a  punishment  upon  the 
traverser?— No,  gentlemen,  y<m  will  say,  that 
if  this  be  a  pubUcatioUi  containing  reproof  for 
improper  conduct,  that  it  b  not  false,  when  we 
lay  l)efore  you  evidence  to  show  that  it  is  true. 
If  it  t>e  true,  malice  attaches  not  upon  it;  and 
it  be  not  false,  or  malicious,  where  is  the  se- 
dition ? — I  shall  not  trouble  you  farther  upon 
this  point 

Another  part  of  this  paper  relates  to  the  re- 
call of  lord  FitzwilU^m.  Is  this  prosecution 
to  vindicate  the  ways  of  Mr.  Pitt,  which  are 
marvellous  indeed  !  The  paper  then  states,  io 
coarse  and  vulggr  language,  that  there  are 
rapine,  bumines  and  desolation  throughout 


the  country.  1  call  upon  you  to  lav  your 
hands  upon  your  hearts,  as  God  shall  iudge 
you— Are    there   burnings   and    desohitioa 


throughout  IreUnd.  I  put  it  m  so  many  words. 
Read  the  proclamatiuns  day  after  day, 
month  aAer  month,  week  after  week.  What 
do  thev  say  ?  What  is  it  appears  in  these  po  - 
lite  publications  in  which  no  Tibels  are  to  be 
found  ?— You  know  the  papers  I  mean  ? — 
never  libellous;  never  contaminated.  How 
many  parishes,  l>aronies,  and  counties  are  put 
out  of  the  king's  peace  ?•  Are  there  these  enor- 
mities ?— If  there  be,it  is  sufficient  for  themaan, 
stating  that  desolation  had  taken  place  iii  the 
kingdom.  The  statement  of  these  facts  by 
a  noble  peer  is  more  to  his  honour  than  that 
he  derives  his  blood  from  the  Plantagenets  of 
old.  Lord  Moira*  ofiered  to  prove  at  the  bar 
of  the  House  of  Lords  in  £ngfand  facts  which 
came  within  hit  own  knowledge,  vindicat- 
ing hit  ttatement  Have  vou  not  heard  that 
the  same  facts  were  offisred  to  he  proved  at  the 
bar  of  your  own  House  of  Commons  ?  If  not, 
you  are  the  only  men  in  the  community  who 
have  not  heard  it  What  follows  ?  Could 
such  a  statement  be  made  by  that  illustrious 
man,  if  it  were  not  founded  F  I  trust  be  will 
come  here  and  make  the  same  statement. 
Was  not  his  ofler  of  proof  refused  ?  What 
follows?  Was  there  not  reasonable  jground 
to  state  that  disturbance  and  desolation  fol . 
lowed  the  advancement  of  the  present  execu- 
tive magbtrate?  Was  there  any  foucdation 
for  stating,  that  lord  FitzwillUm  ought  not  to 
have  been  removed?  That  measures  which 
would  have  reconciled  five-sixths  of  the  sub- 
jects were  ready  to  take  place  had  he  remained: 
and  I  ask  you,  was  the  writer  justifietl  in  put- 
ting upon  paper,  that  much  misery  has  fol- 
low^ the  change  of  the  government?  Or 
can  you  say,  against  a  mass  of  evidence,  tliat 
the  writer  invented  all  thb  in  the  malignity 
of  his  heart?  The  counsel  for  the  crown  said, 
never  was  malice  so  diahulical,  stating  deso- 
lation and  burnings.  Have  you  seen  nothing 
of  them  ? — have  you  seen  no  appearance  of  a 
military  government  ?  Do  you  say  it  is  all 
conjecture  ?  All  fancy  ?  Or  not  fancy,  tait 
dbbolical  invention,  hatched  by  Lucikr  jto 

^  See  the  New  Pari.  Hbt  vol.  S9»  p.  W^- 
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VUKfytbe  king's  government  F  If  it  be  so, 
find  the  travecser  guilty.  You  ought  to  show 
it  is  false.  Convince  the  world  by  your  verdict. 
If  that  be  your  mode  of  reasoning^^-if  you 
are  so  convinced — ^find  a  verdict  agauist  him. 
I  am  the  first  to  call  for  it 

Gentlemen,  you  have  been  often  told  of 
the  blessings  of  the  constitution,  and  you  are 
desired  to  &ok  at  the  sister  kingdom.  I  call 
upon  yuu  to  look  at  her  with  a  steady  eye. 
Look  at  the  conduct  of  juries  in  that  country 
—Look  at  their  conduct  m  the  case  ofTooke — 
Their  verdict  in  the  case  of  Thelwall  and 
Hardy.*  In  all  these,  brought  forward  by  the 
existing  administration*  to  feel  the  pulse  of 
the  people,  the  nroseculors  were  defeated,  and 
therefore  the  -puolic  peace  suffered  no  disturb- 
ance there.  Look  at  England  then  with  a 
steady  eye—"  oculo  irretortc^'^U  you  take  a 
lesson  from  that  country,  do  not  imitate  her 
when  she  is  wrong;  but  deviate  sometimes 
into  rectitude. 

Gentlemen,  I  shall  not  trouble  you  with 
any  other  passage,  or  others  which  are  of  an 
interior  nature;  but  shall  take  leave  with  ad- 
juring you  to  consider,  whether  there  be  evi- 
dence to  convince  you,  tliat  tlia  traverser  did 
publish  this  paper;  and  if  ^ou  should  be  sa- 
tisfied of  that,  then  to  consider  well  whether 
it  be  false^  and  intended  as  a  malicious  misre- 
j)resentation  of  facts.  I  have  been  educated 
m  a  respect  for  the  laws.  I  continue  to  have 
a  respect  for  them,  and  I  am  the  first  to  con- 
jure you  to  find  him  guilty,  if  you  are  satisfied 
of  those  factSi  But  ifhe  be  a  well-intentioned 
man,  having  a  reasonable  ground  to  induce 
him  to  think  there  was  something  ivrong,  he 
was  well  warranted  to  use  the  liberty  of  the 
press,  in  stating;  such  matter,  and  in  such  case 
you  cannot  fiiS  him  suilty,  because  by  so 
doing,  you  would  find  the  matter  to  be  false 
and  seditious^  when  ybu  were  convinced  it  was 
not 

The  Right  Honourable  Barry  lord  Telterton^f 
Lord  Chief  BaiOD  of  the  Court  of  Exche- 
fiur,  exarnined. 

I  beg  your  lordship  to  look  at  the  hand- 
writing subscribed  to  that  affidavit  f— That  is 
my  ha^d-writing,  I  believe. 

And  that  [showing  a  second  affidaviti  ?— 
I  believe  the  name  Yelverton  subscribea  to 
this,  is  my  hand-writins. 

Your  lordship  tried  William  Orr  ?— I  did. 

You  transmitted  a  recommendation  firom 
the  juiy  to  the  lord  lieutenant? — I  did. 

Iloes  your  lordship  recollect  how  of\en  he 
was  respited  ?«-Accoiding  to  the  best  of  my 
iecollection  he  was  respited  twice.  Three 
timesy  if  I  may  mention  the  respite  of  hit 
executbn  at  the  assizes  to  transmit  the  re- 
commeodatioa  of  the  jury,  I  then  sent  to  B(r« 

L"r-  -  - 

•  See  the  S4th  and  S5th  Volumes  of  thit 
•oHection. 
t  Afieiwards  Visiount  ATonnort. 
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Pelham;*  I  had  an  answer,  that  the  lord 
lieutenant  was  not  in  town,  had  no  opportu- 
nity of  consulting,  and  therefore,  for  the  pre- 
sentj  he  could  do  no  more  than  recommend  a 
respite  for  ten  days.  As  well  as  I  recollect, 
I  postponed  the  sentence  for  sixteen  days,  in 
order  to  give  time  for  the  recommendation  of 
the  jury,  and  what  other  recommendation  the 
unfortunate  man  could  prociae  to  enforce  its 
effect,  if  any  he  could.  I  recollect  that  after 
I  came  to  town,  another  respite  was  granted 
for  a  few  days,  I  believe  from  Monday  to 
Thursday,  and  then  farther  for  a  few  days 
more.    I  cannot  be  precise. 

Does  your  lordship  know  the  Rev.  Dr. 
Macartney's  hand-writing? — I  do  not  recol- 
lect that  I  ever  saw  him  write;  I  know  him 
very  well;  I  knew  him  so  long  ago  as  wbetk 
we  were  in  college  together ;  but  I  cannot 
say  whether  this  be  his  hand-writing,  or  not 

Does  your  lordship  know  whether  Dr.  Ma^ 
cartney  laid  any  document  before  government 
respecting  Wheatly  ?— There  was. 

Can  you  say  whether  that  was  the  docu- 
ment ? — I  cannot. 

What  was  the  nature  of  the  document  he 
laid  before  government ;  was  it  an  imputation 
upon  the  character  of  Wheatly  ? 

Mr.  Attornetf  General. — My  lord,  I  object 
to  any  parol  evidence  being  ^ven  of  the  con- 
tents of  any  paper  or  affidavit. 

Lord  Feiveftoii.— Sitting  where  I  am,  I  am 
in  the  judgment  of  the  Court,  whether  I 
should  answer;  but  I  would  have  it  under- 
stood, that  I  have  no  personal  objection  to 
the  question. 

Mr.  Justice  Daomes, — I  understand  from 
the  statement  of  counsel,  that  the  traverser 
means  to  offer  this  evidence  by  way  of  jus- 
tification; is  that  the  object  of  it? 

Mr.  Sampton, — Yes,  my  lord. 

Mr.  Justice  Downts. — I  am  decidedly  of 
opinion  that  such  evidence  is  not  admissible. 

Mr.  Sampton, — Does  your  lordship  permit 
me  to  ask  as  to  the  state  of  the  country  ? 
Will  your  lordship  permit  me  to  ask  the  wit- 
ness, what  has  come  to  his  actual  knowledge  ? 

Mr.  Attorney  General,— My  lord,  I  object 
to  such  e? idence ;  it  has  no  relation  to  this 
Uial. 

Mr.  Justice  Downci.— It  has  been  held  at 
all  periods  of  time  as  the  law  of  the  land,  that 
sucn  evidence  is  not  admis»ble. 

Mr.  Sampson. — Does  your  lordship  hold  it 
not  to  be  admissible,  to  go  into  evidence  of 
the  truth  of  the  libel? 

Mr.  Justice  Domne$. — ^I  do  expressly  hold 
it  I  am  clear  that  such  evidence  is  not  ad- 
missible  

Mr.  Orr.— Afler  what  has  fallen  from  your 
Yordsliip,  it  is  with  very  great  deference  I 


*  Tbechief  Secretary  to  theLord  Lieutenant 
Be  was  appointed  Secretary  of  Sute  for  the 
fiome  Department  in  1801.  On  the  death  of 
bis  father  in  1806,  h*  became  Eari  of  Chi- 
chester. 
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should  offer  any  thing  with  a  hope  of  shaking 
your  opiniun  upon  the  point  as  to  the  truth  of 
the  publication,  in  order  to  enable  the  jury 
to  determine  whether  it  be  a  libel  or  not 

Mr.  Justice  Dovnes.^l  hold  the  law  to  be 
so  clear  in  the  lime  of  lord  Coke,  and  since, 
upon  this  point,  that  it  is  not  now  admissible 
to  drbulc.  The  act  of  parliament  which 
passed  in  England,  relating  to  the  trial  of 
libels,  and  tHe  proceedings  attending  the 
passing  of  that  act,  have  put  us  in  possession 
of  an  authority  too  strong  to  admit  of  debate. 
The  authority  I  allude  to  is  the  auestion  put 
to  the  twelve  judges  of  Enzland,  when  the 
\n\\  wd^  in  progress!  through  Dotli  Houses  of 
FarJiamcnl.— One  of  the  questions  was—"  Is 
the  imih  or  fulsehotxl  ul'the  written  or  printed 
paper  maleriili  or  to  be  left  to  the  jur^'  upon 
the  trial  of  an  iodktmeot  or  information  for 
a  libel ;  or  does  it  make  any  difference  in  this 
respect,  whether  the  epithet /c/sc  be,  or  be 
not  u»ed  in  the  indictment  or  information  V* 
And  to  that  question,  the  judges  answered 
unanimously,  "  That  the  truth  or  falsehood 
of  a  written  or  printed  paper  is  not  material, 
or  to  be  left  to  the  jury  on  the  trial  of  an 
indictment  or  information  for  a  libel.  We 
consider  this  doctrine  so  firmly  settled,  and 
so  essentially  necessary  to  the  maintenance 
of  the  king's  peace,  and  the  good  order  of 
society,  thai  it  cannot  now  l^  drawn  into 
debate.*'  • 

Air.  Orr.'—^s  lord,  all  that  I  shall  mention 
now  is,  that  in  the  case  of  the  Seven  Bishops,f 
who  were  tried  for  a  libel  upon  the  king's 
government  in  decrvingthe  dispensing  power, 
they  were  permitted  to  give  evidence  of  the 
truth  of  their  writine,  and  the  rolls  of  parlia- 
ment were  produced,  to  show  that,  by  law, 
the  king  had  no  such  power ;  and  I  do  not 
consider  the  decision  of  Powell  and  Holloway, 
the  judges  who  admitted  that  evidence,  as 
less  constitutional,  because  they  were  dis- 
placed by  king  James  for  that  opmion. 

Mr.  Justice  Downes, —  If  I  required  any 
authority  to  strengthen  the  opinion  I  have 
given,  the  act  of  parliament  would  strengthen 
It;  J)ecause  the  opinion  of  the  judges  in 
England  was  eiven  during  the  progress  of  the 
bill,  through  the  two  Houses  of  Parliament : 
the  legislature  had  the  unanimous  opinion  of 
all  the  judges,  and  they  have  not  thought  fit 
to  alter  the  law  in  that  particular  b^  the  act 
of  parliament,  either  in  England  or  Ireland. 

E,  Ccoke,  esq.  sworn. 

You  hold  a  situation  in  the  Secretary's 
t'flfice  ?— I  do. 

Do  you  recollect  a  recommendation  having 
been  transmitted  to  your  office  from  the  judges 
who  tried  Orr,  as  the  recommendation  of  uie 
jury  for  mercy?— I  recollect  such  a  recom- 
mendation was  transmitted. 

Do  you  recollect  any  paper  being  brought 

•  See  vol.  22,  p.  298. 

t  See  the  case,  anti^  vol.  12,  p.  183. 


to  your  office  respecting  the  trial  of  Orr,  by  a 
person  of  the  name  ot  Macartney,  a  justice 
of  peace. 

Mr.  Attorney  General. — I  object  to  that 
question. 

Mr.  yPNally.^l  only  ask  as  to  the  fact 
of  the  paper  being  sent.  I  do  not  ask  what 
tlie  contents  were. 

Mr.  Justice  Doumet, — How  does  that  bear 
upon  this  case? 

Mr.  Af'JVa/^— To  show  that  the  tocrcy, 
which  was  recommended,  was  denied. 

Mr.  Attornry  GeneraL — Undoubtedly,  Orr 
was  convicted  and  e.xecuted. 

Mr.  M^Nally  [to  the  witness].— Did  not 
the  jury  recommend  mercy  to  be  extended  f 

Mr.  Attorney  GeneraL — I  object  to  that 
question;  this  is  an  attempt  to  prove  the 
truth  of  the  libel. 

Mr.  Justice  Downet, — You  are  in  possession 
of  my  opinion,  that  such  matter  is  not  examin- 
able into. 

Mr.  Curran, — My  lord,  I  do  not  feel  that 
we  have  any  evidence,  not  sul^ject  to  the  ob* 
jection  now  made.  It  was  our  intention  to 
have  offered  a  good  deal  of  evidence  as  to 
some  concomitant  facts ;  but  under  the  opi- 
nion which  your  lordship  seems  to  entertain. 
I  do  not  think  that  such  evidence  can  stand 
entirely  clear  of  the  objection  founded  upon 
that  opinion.  And  though  such  evidence 
might  be  offered  under  distinctions  that  might 
effectually  keep  clear  of  ^our  lordship's  opi- 
nion, yet  we  do  not  think  it  would  be  acting 
with  candour  to  attempt  it.  Therefore,  my 
lord,  we  say,  we  do  not  mean  to  offer  any 
more  evidence,  and  with  your  lordship*^  per- 
mission, I  wish  to  address  some  observations 
to  your  lordship,  and  to  you,  gentlemen  of  the 
jury,  upon  the  nature  of'^the  charge  now  be- 
fore you,  and  upon  the  grounds  upon  which  it 
does  appear  to  mv  humble  judgment,  it  is 
your  duty  to  consider  the  case,  and  also  upon 
the  extent  of  the  authority  which  the  law  nas 
given  you  in  cases  of  this  kind. 

And,  gentlemen,  in  the  perilous  and  agitated 
state  of  this  unhappy  countiy,  I  do  not  know 
a  more  important  question  for  your  consider-  ^ 
ation  than  that  now  submitted  to  you.  I  am 
sorr3r  any  thing  has  been  said  on  either  side 
to  bias  your  mind,  and  to  disturb  that  deli- 
berate reflection  whose  decision  alone  can 
give  quiet,  if  quiet  can  be  given  to  the  public, 
and  to  bear  that  character  which  oueht  to  be 
stamped  upon  every  honest  verdict  o?  a  jury. 

Gentlemen,  however  I  may  regret  it,  I 
cannot  but  observe  into  how  great  a  latitude 
of  statement  this  case  has  been  branched. — 
Grentlemen,  you  are  standing  in  an  awfid 
situation  indeed ! — The  situation  of  the  country 
has  been  adverted  to— you  must  fee!  it,  and 
you  must  feel,  that  tmder  all  that  agitation  of 
public  mind,  you  are  called  upon  to  decide  a 
cause  affecting  the  liberty  of  a  fellow-subject, 
who  has  not  had  the  privilege  of  calling  one 
of  you  as  his  judge,  or  of  o^ecUng  to  one  of 
you  as  ndt  altogether  indiffifrent  in  the  eause. 
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Never  did  I  feel  myself  80  sunk  under  the 
importance  of  any  cause  *.  to  speak  to  a  ques* 
tion  of  this  kind  at  any  time  would  require 
the  greatest  talent  and  the  most  matured  de- 
liberation; but  to  be  obliged  without  either 
of  those  advantages  to  speak  to  a  subject  that 
bath  so  deeply  shaken  the  feelings  of  this 
alreadv  irritated  and  agitated  nation,  is  a  task 
that  fills  me  with  embarrassment  and  dismay. 

Neither  my  learned  colleague  nor  myself 
received  any  instruction  or  license  until  after 
the  jury  were  actually  sworn,  and  we  both  of 
us  came  here  under  an  idea  that  we  should 
not  take  any  part  in  the  trial.  This  circum- 
stance  I  mention,  not  as  an  idle  apologj^  for 
an  effort  that  cannot  be  the  subject  of  either 
praise  or  censure,  but  as  a  call  upon  you,  gen- 
tlemen of  the  juiy.  to  supply  the  defects  of 
my  efforts,  by  a  double  exertion  of  your  atten- 
tion. 

Perhaps  I  ought  to  regret  that  I  cannot 
begin  with  any  compliment,  that  may  recom- 
mend me  or  my  client  personally  to  your  fa- 
vour. A  more  artful  advocate  would  probably 
begin  his  address  to  you  by  complin^ents  on 
your  patriotism,  and  b)r  felicitating  bis  client 
upon  the  happy  selection  of  his  jury,  and 
UDon  that  unsuspected  impartiality  in  which, 
it  he  were  innocent,  he  must  be  safe.  You 
must  be  conscious,  gentlemen,  that  such  idle 
verbiage  as  that  could  not  convey  either  my 
sentiments  or  my  client's  upon  that  subject. 
You  know  and  we  know  upon  what  occasion 
you  are  come,  and  by  whom  you  have  been 
chosen ;  vou  are  come  to  try  an  accusation 
professedly  brought  forward  b^  the  state, 
chosen  by  a  sheriff  who  b  appointed  by  our 
.accuser. 

[Here  Mr.  Attorney-general  said,  the  sheriff 
was  elected  by  the  city,  and  that  that 
observation  was  therefore  unfounded.] 

Be  it  so:  I  will  not  now  stop  to  inquire 
whose  property  the  city  may  be  considered  to 
be,  but  the  learned  gentleman  seems  to  forget, 
that  the  election  bv  that  ci^,  to  whomsoever 
it  mav  belong,  is  absolutely  void  without  the 
approbation  of  that  very  lord  lieutenant,  who 
it  the  prosecutor  in  this  case.  I  do  therefore 
repeat,  eentlemcn,  that  not  a  man  of  you  has 
bc«n  called  to  that  box  by  the  voice  of  my 
client;  that  he  has  had  no  power  to  object  to 
a  single  man  among  you,  though  the  crown 
has:  and  that  you  yourselves  must  feel  under 
what  influence  you  are  chosen,  or  for  what 
qualifications  you  are  particularly  selected. 
Yet  let  me  say,  I  would  not  waste  myself  in 
an  unavailing  defence,  if  I  did  not  suppose 
you  to  possess  integrity  of  heart ;  if  I  supposed 
you  the  servile  instruments  of  power,  I  would 
scorn  to  plav  upon  you ;  but  I  warn  you  that 
coolness  and  impartiaUty  of  judgment  has  not 
been  the  recommendation  to  the  office  which 
you  are  now  called  upon  to  fill.  At  ^  mo- 
ment when  this  wretched  land  is  shaken  to 
iu  centre  by  the  dreadful  conflicts  of  the  dif- 
ilireatbiiochM  of  the  community;  between 
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those  who  call  themselves  the  partizans  of 
liberty,  and  those  who  call  themselves  the 
partizans  of  power;  between  the  advocates 
of  infliction,  and  the  advocates  of  suffering ; 
upon  such  a  question  as  the  present,  and  at 
such  a  season,  can  any  man  be  at  a  loss  to 
guess  to  what  class  of  character  and  opinion 
a  friend  to  either  party  would  resort  fur  that 
jury  which  was  to  decide  between  both  ?  I 
trust,  gentlemen,  you  know  me  too  well  to 
suppose  that  I  could  be  capable  of  treating 
you  with  any  personal  disrespect;  I  am 
speakine  to  you  in  the  honest  confidence  of 
your  fellow-citizen.  When  I  allude  to  those 
unworthy  imputations  of  supposed  bias,  or 
passion,  or  partiality,  that  may  have  marked 
you  out  for  your  present  iituation,  I  do  so  in 
order  to  warn  you  of  the  ground  on  which 
you  stand,  of  the  awful  responsibility  in  which 
you  are  placed,  to  your  conscience,  and  to  your 
country ;  and  to  remind  you,  that  if  you  have 
been  put  into  that  box  from  any  unworthy 
reliance  on  your  compUisance  or  your  servi- 
lity, you  have  it  in  your  power  before  you 
leave  it  to  refute  ancf  to  punish  so  vile  an 
expectation  by  the  integrity  of  your  verdict; 
to  remind  you  that  you  nave  it  in  your  power 
to  show  to  as  many  Irishmen  as  yd  linger  in 
this  country,  that  all  law  and  justice  have  not 
taken  their  flight « with   our   prosperity  and  ' 

Keace ;  that  the  sanctity  of  an  oath,  and  the 
onesty  of  a  juror  are  not  yet  dekd  amongsti 
us ;  and  that  if  our  courts  of  justice  are  so  - 
often  superseded  by  so  many  strange  and 
terrible  tribimals,  it  is  not  because  they  are 
deficient  either  in  wisdom  or  virtue. 

Gentlemen,  this  is  no  cause  of  private  de- 
famation— it  is  not  the  case  of  a  libeller  dis- 
turbing the  repose  of  a  peaceful  fire-side,  or 
wounmng  female  honour,  and  exposing  do- 
mestic transactions  to  public  view— but  it  is 
the  case,  and  so  it  has  been  stated  in  the  first 
instance,  of  a  libel  upon  the  executive  ma- 
gistrate of  the  country— a  man  holding  the 
highest  situation  which  can  be  held  in  this 
country,  and  therefore  liable  to  be  watched 
and  examined  by  all  the  subjects  of  it.  The 
man  who  exercises  great  official  functions 
must  be  liable  to  general  observation,  and 
therefore  if  it  be  competent  to  the  press  to 
speak  of  any  man,  it  is  competent  to  speak  of 
such  a  man  and  his  measures. 

Gentlemen,  it  is  necessanr  that  you  should 
have  a  clear  idea,  first  of  the  law,  bv  which 
this  question  is  to  be  decided ;  secondly  of  the 
nature  and  object  of  the  prosecution.  As  to 
the  first,  it  is  my  dutv  to  inform  you  that  tlie 
law  respecting  lioels  has  been  much  changed 
of  late.— Heretofore,  in  consequence  of  some 
decisions  of  the  judges  in  Westminster-hall, 
the  jury  was  conceived  to  have  no  province 
but  that  of  finding  the  truth  of  the  innuendoa 
and  ^e  fact  of  pubUcation;  but  the  libellous 
nature  of  that  publication,  as  well  as  the  guilt 
or  innocence  ot  the  publisher,  were  considered 
as  exclusively  belonging  tothe  Court.  In  a 
system  like  that  of  law,  which  reasons  logi- 


967] 


88  GEORGB  III. 


Trid&fPMerFumig 


1968 


callr,  Ho  one  erroneous  principle  can  be  in- 
troduced,  without  producing  CTery  other  that 
can  be  dedudble  from  it.  it  in  the  premises 
of  any  argument  you  admit  one  erroneous 
proposition^  nothing  but  bad  reasoning  can 
save  the  conclusion  from  falsehood.  8o  it 
has  been  with  this  encroachment  of  the  Court 
upon  theprovince  of  the  jury  with  respect  to 
libels.  The  moment  the  Court  assumed  as  a 
principle  that  they,  the  Court,  were  to  decide 
upen  every  thing  but  the  publication;  that 
is,  that  they  were  to  decide  upon  the  question 
of  libel  or  no  libel,  and  upon  the  guilt  or  inno- 
cence of  the  intention,  which  mu^  form  the 
essence  of  every  crime;  the  guilt  or  inno- 
cence must  of  necessity  have  ceased  to  be 
material.  You  see,  gentlemen,  clearly,  that 
thequestion  of  intention  is  a  mere  question 
of  fiict.  Now  the  moment  the  Court  deter- 
mined that  the  jury  was  not  to  try  that  ques- 
tion, it  followed  of  necessity  that  it  was  hot 
to  be  tried  at  aO;  for  the  Court  cannot  try  a 
fpiestionof  fact  When  the  Court  sud  that 
it  was  not  triable,  there  was  no  way  of 
fortifying  that  extraordinary  proposition,  ex- 
c4»pt  by  asserting  that  it  was  not  material. 
The  same  erroneous  reasoning  carried  them 
anuther  step,  still  more  mischievous  and  un- 
just :  if  the  intention  had  been  material,  it 
must  have  been'  decided  upon  as  a  mere  nict 
imder  all  its  circumstances.  Of  these  circum- 
stances the  meanest  understanding  can  see 
tliat  the  leading  one  must  be  the  truth  or  the 
falsehood  of  the  publication^  but  having; 
decided  the  intention  to  be  immaterial,  it 
followed  that  the  truth  must  be  equallv  im- 
material—and under  the  law  so  distorted,  any 
man  in  England  who  published  the  most  un- 
deniable truth,  and  with  the  pirest  intention, 
might  be  punished  for  a  crime  in  the  most 
ignominious  manner,  without  imposing  on  the 
prosecutor  the  necessity  of  provmg  his  guilt, 
or  giyiug  the  accused  any  opportunity  of 
showing  his  innocence.  I  am  not  in  the 
habit  of  speaking  of  legal  institutions  with 
disrespect;  but  I  am  warranted  in  condemning 
that  usurpation  upon  the  right  of  juries,  by 
the  authority  of  that  statute,  by  which  your 
jurisdiction  IS  restored.  For  that  restitution 
of  justice  the  British  subject  is  indebted  to 
the  splendid  exertions  of  Mr.  Fox  and  Mr. 
£rskine,~those  distinzuished  supporters  of 
the  constitution  and  of  the  law ;  and  I  am 
happy  to  say  to  you,  that  though  we  can 
claim  no  stiare  in  the  glory  they  have  so 
justly  acquired,  we  have  the  full  benefit  of 
their  success;  for  you  are  now  sitting  under  a 
similar  act  passed  in  thiscountry,  which  makes 
It  your  duty  and  right  to  decide  upon  the 
entire  question  upon  the  broadest  grounds 
and  under  all  its  circumstances,  and  of  course 
to  determine,  by  vour  verdic^  whether  this 
publieation  be  a  false  and  scandalous  libel: 
raise  in  fact,  and  published  with  the  seditious 
purpose  alleged  of  bringing  the  government 
rn  to  scandal,  and  instigating  the  people  to 
nijiurrcction. 


Havitfjg  sUted  to  fen,  gentleaieb,  the  great 
and  excmsive  extent  of  your  jurisdietlon,  I 
shall  beg  leave  to  recur  to  a  distinctioD  to 
which  I  have  already  aUuded  and  which  will 
strike  you  at  first  sigffi ;  and  that  is^  the  Aa- 
tinction  between  pmUc  animadversions  upoir 
the  character  of  private  individuals,  and  those 
which  are  written  upon  measures  of  govern- 
ment, and  the  persons  who  eondtiet  them. 
The  former  may  be  called  personal,  and  the 
latter  political  pubHcatioQS.  No  two  Mnga 
can  be  more  dimreot  in  their  nature,  nor  m 
the  point  of  view  in  which  they  are  to  be  coo. 
sidered  by  a  jury.  The  crimiiMtllty  of  a  mere 
personal  libel  consists  in  lliis,  thatittend^lo 
a  breach  of  the  peace;  it  tends  to  provoke  all 
the  vindictive  paroxysms  of  exasperated 
vanity,  or  the  deeper  or  more  deadly  venge- 
ance of  irritated  pride.— The  truth  is,  ww  men 
see  at  once  that  they  cannot  be  hurt  so  much 
as  they  think  by  the  mere  batl^  of  a  news- 
paper. They  do  not  refleet  that  every  chane* 
ter  hasa  natural  sUtion,  from  whkh  it  can- 
not be  efiectually  degraded,  and  beyond 
which  it  cannot  be  raised  by  the  bawling  of  • 
news-hawker.  If  it  be  wantonly  aspersed,  it 
is  but  for  a  season,  and  that  a  snort  one,  when 
it  emerges  like  the  moon  from  a  passine  doiid 
to  its  onetnal  brightness;  it  carries  with  ican 
inseparable  anU&te  in  the  avowal  that  it 
comes  firom  an  enemy;  and  vainly  will  that 
enemy  bend  the  bow  or  feather  the  arrow,  if 
the  point  of  it  be  not  suppliHl  by  the  conduct 
of  the  intended  victim,  fn  vain  mar  that 
enemy  revile,  and  harmless  must  be  his  in- 
vective acainst  any  man,  if  he  does  not  speak 
of  him  that  langu^  to  the  world  which  hie 
own  conscience  speaks  of  him  to  himseff.  It 
is  risht,  however,  that  the  law  and  that  yoa 
should  hold  the  strictest  hand  over  this  kind 
of  public  animadversion,  whidi  forces  humility 
and  innocence  from  their  retreat  into  the 
glare  of  public  view ; '  which  wecmd^  sod 
terrifies;  which  destroys  the  corCKalitf  and 
the  peace  of  domestic  life;  and  which  without 
eradicating  a  single  vk^,  or  single  folly,  plants 
a  thousana  thorns  in  the  human  heart. 

In  cases  of  that  kind  1  perfecUy  agree  wiUft 
the  law,  as  stated  fixim  me  bench ;  in  sutll 
cases,  I  hesitate  not  to  think,  that  the  Irotti 
of  a  charge  ought  not  to  justify  its  pobHeatMNi. 
If  a  private  man  is  charred  with  a  erinie,  he 
ought  to  be  prosecuted  in  a  court  of  jostitcv 
where  he  may  be  punished  If  it  be  tnie,  «m 
itbe  accuser  if  it  be  fUse;  butfin^difl^rently 
do  I  deem  of  the  freedom  of  political  p«ibKe»- 
tion.  The  salutary  restiaint  of  the  former 
spedes.  which  I  talked  of,  is  found  in  the 
general  bw  of  all  societies  whatever ;  but  tlM 
moreenkrged  freedom  of  the  press,  for  wbidi 
I  contend  m  political  publicationi  I  conceii^ 
to  be  foundea  in  the  peculiar  naMre  of  the 
British  constitution,  and  to  Mkm  Meetly 
fWmi  the  contract  on  which  the  Britbii  ^ 
Yemment  hath  been  placed  by  the  revolution. 
By  the  British  constitution,  the  power  of  the 
state  is  a  trusty  committed  by  the  people. 
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uf»oii  c«rttia  rondidom^  bj  the  nolstion  of 
which,  Umay  be  abdicated  by  those  who 
hold,  and  resumed  by  those  who  conferred  it. 
Tlie  real  security  therefore  of  the  British 
ficeptre  is  the  sentiment  and  opinion  of  the 
people,  and  it  is  conseouently  their  duly  to 
observe  the  conduct  of  tne  goremment ;  and 
it  is  the  privilege  of  every  roan  to  ^ve  them 
full  and  just  information  upon  that  important 
subject.  H^nce  the  liberty  of  the  press  is  in- 
separably twined  with  the  liberty  of  the 
nle.  The  press  is  the  ^at  public  monitor; 
uty  is  that  of  the  butorian  and  the  wit- 
ness, that  **  nil  falsi  audeat,  nil  veri  non  au- 
deat  dicere  f  that  its  bortson  shall  extend  to 
the  farthest  verge  and  limit  of  truth ;  that  it 
shall  speak  truth  to  the  king  in  the  hearing 
of  the  people,  and  to  the  people  is  the  hear- 
ing of  the  king;  that  it  shall  not  perplex 
either  the  one  or  the  other  with  hkit  alarm, 
lest  it  lose  its  characteristic  veraci^,  md  be- 
come an  unheeded  warner  of  r«d  danger ; 
lest  it  should  vainlv  warn  them  of  that  ain,  of 
which  the  inevitable  consequence  tt  death. 
This,  gentlemen,  is  the  great  privilese  upon 
which  yon  are  to  decide ;  and  I  have  detained 
you  the  k)nger,  because  of  the  hrte  chang;^e  of 
the  law,  and  because  of  some  observations 
that  have  been  made,  which  I  shall  find  it  ne- 
cessary to  compare  with  the  principles  I  have 
now  laid  down. 

And  now,  (gentlemen,  let  ns  come  to  the 
Immediate  subject  of  the  trial,  as  it  is  brought 
before  you,  by  the  charge  in  the  indictment, 
to  which  it  ought  to  have  been  oofifined ;  and 
also,  as  it  is  presented  to  you  by  the  statement 
of  the  teamed  counsel,  who  has  taken  a  moeh 
wider  range  than  the  mere  limits  of  the  accu^ 
sation,  and  has  endeavoured  to  force  upon 
your  consideratran  extraneous  and  irrelevant 
tacts,  for  reasons  which  it  is  not  my  duty  to 
explain.  The  indictment  states  simply  that 
Mr.  Finerty  has  published  a  false  and  scan- 
diifous  libel  upon  the  lord  heiitenant  of  Ire- 
land, tending  to  bring  his  government  into 
disrepute,  and  to  alienate  the  affections  of  the 
peopie ;  and  one  would  have  expected)  that, 
without  stating  any  other  matter,  the  counsel 
for  the  crown  would  have  gone  oireotly  to  the 
proof  of  this  allegation;  but  he  has  not  done 
so;  he  has  gone  to  a  most  extraordinary 
length  indeed  of  prelhninary  observation,  and 
an  allusion  to  tets  and  sometiicfes  an  asser- 
tion of  facts,  at  which  I  own  I  was  astonished, 
until  I  saw  the  drift  of  th^sa  allirsions  and  as- 
sertions. Whether  yiou  have  been  ftiiriy  dealt 
with  by  him,  or  are  now  honestly  dealt  with 

a  me,  you  must  t>e  tbe^ifdges.  He  has  been 
iased  to  say,  that  this  publication  signed 
**  Marcuf^*  Is  oiily  a  part  of  a  system  pursued 
by  that  paper— That "  The  Frem"  itself  is  to 
be  considered  as  a  mere  secondary  and  instru- 
mental part  of  an  entire  preconcerted  system, 
contrived  for  the  purpose  of  exciting  the  peo- 
ple to  a  resistance  against  their  rtilers— tend- 
ing to  traduce  the  rulers  of  their  country,  and 
10  e«citt  an  abhorrence  of  the  measures  of  go* 


TMDmoit,  of  thelawtfy  And  of  theadminittriH 
tion  of  justice. 

So  widely  has  the  charm  been  stated  ^-I 
feel  mvself  bewildered  in  the  unexpected  ex- 
tent of  it  But  perhaps  it  is,  notwithstanding, 
too  narrow  in  some  'p<nnts,  though  it  is  too  ex- 
tensive in  others. 

As  to  this  I  will  only  ask  you  whether  you 
are  fairly  dealt  with  f  Whether  it  is  hit  treat- 
ment to  men  upon  their  oaths,  to  insinuate  to 
them,  that  the  general  character  of  a  news- 
paper (and  that  general  character  founded 
merely  upon  the  assertion  of  the  prosecutor), 
is  to  have  any  influence  upon  their  minds, 
when  they  are  to  judge  of  a  particular  publi* 
cation?  I  will  only  Mk  you,  what  men  you 
must  be  supposed  to  be^  when  it  is  thoughl 
that  even  in  a  court  of  jtistiee,  and  with  the 
eyes  of  the  nation  upon  you,  vou  can  be  the 
dupes  of  that  trite  and  explodea  expedient,  so 
scandalous  of  late  in  this  country,  of  raising  a 
vulgar  and  mercenary  crv  against  whatever 
man,  or  whatever  principfe,  it  is  thought  ne- 
cessary to  put  down ;  and  I  shall  tlierefore 
merely  leave  it  to  your  own  pride  to  suggest 
upon  what  foundation  it  conld  be  hoped,  that 
a  senseless  clamour  of  this  kind  against  a 
series  of  newspapers  with  which  the  present 
traverser  may  not  have  had  the  least  con- 
nexion^  and  not  one  of  which  is  now  pro- 
duced before  you,  could  be  echoed  back  by 
the  yell  of  a  jury  upon  their  oaths. — I  trust, 

ScoUemen,  you  see  that  this  has  nothing  to 
0  with  the  case  now  before  you. 
Again,  let  me  ask  ;f6u,  wbit  has  this  case 
to  do  with  the  administration  of  justice— if  by 
that  is  meant  the  judicial  admmistration  of 
justice  ?  If  this  were  a  libel  upon  the  judicial 
administratkm  of  justice,  you  would  scarcely 
find  an  advocate  of  twenty  years  standing  at 
the  bar,  so  little  improved  by  bis  experience 
as  to  attem))t  to  vindicate  an  attack  upon  the 
judicial  administratwnof  justice.— Two  highly 
respected  judjges  bore  a  part  m  the  trial  al- 
luded to.  There  is  not  one  word  of  reproach 
upon  either  of  them,  or  their  veiMrable  and 
respected  characters.  Then  I  say,  in  one 
word,  it  is  no  libel  upon  the  judicial  adminis- 
tration of  justice. 

Butj  gentlemen,  I  tell  you  what  it  is— Jt 
is  a  charge  upon  his  majesty's  ministers,  to 
wbom  has  been  committed  that  most  valuable 
and  imporUnt  branch  of  the  prerogative,  that 
of  extending  mercy  to  those  to  whom  it  ought 
to  be  extended.  It  is  sUted  strongly  in  that 
libel,  if  it  he  one,  that  that  department  has 
not  been  filled  as  it  ought  to  oe— -that  the 
magistrate  has  not  adniiinstBred  the  sword 
put  into  his  hand,  with  mercy  to  the  subiect 
That  is  the  change  conUined*m  this  publica- 
tion.—Gentlemen,  the  language  of  it  Mn 
been  abused— Be  pleased  to  consider  you  are 
not  trying  the  author,  but  the  jtrinttr,  who 
did  not  write,  and  possibly  could  not  write 
the  paper  in  question,  but  who  seeing  the 
honest  intention  and  fair  spirit  of  its  contents,^ 
caused  it  to  be  published.    A  printer  may  be 
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answerable  for  the  sMbetance  of  what  be 
prints  and  publishes,  but  surely  can  never 
be  held  responsible  for  the  language,  or  the 
style. 

Gentlemen  of  tbojury,  other  matters  have 
been  mentioned  which  I  must  repeat  for  the 
same  purpose,  that  of  showing  you  that  they 
have  nothing  to  do  with  the  question.  The 
learned  counsel  has  been  pleased  to  say»  that 
be  comes  forward  in  this  prosecution,  as  the 
real  advocate  for  the  liberty  of  the  press,  and 
be  has  laid  down  one  position,  with  part  of 
which  I  agree,  but  in  the  etteut  of  which  I 
do  not  coincide.  He  has  been  pleased  to  sav, 
that  the  constitution  can  never  be  lost,  while 
the  freedom  of  Vhe  press  remains,  and  that  no- 
thing can  destroy  the  libefty  of  the  press  but  its 
own  licentiousness;  as  to  that,  he  anight  as- 
well  have  told  you,  that  there  is  only  one  mor- 
tal disease  of  which  a  man  can  die ;  and  when 
he  comes  forward  to  extinguish  this  paper  in 
the  ruin  of  the.  printer  by  a  state  prosecution, 
you  must  judge  how  candidly  he  is  treating 
vou,  both  in  the  6ct  and  in  the  consequence : 
he  reasons,  as  he  must  do,  if  he  recommended 
the  putting  a  very  dear  friend  to  death  as  a 
peventive  against  the  single  disease  of  which 
ne  might  otherwise  chance  to  die. — Gentle- 
men, tne  press  has  died  the  death  of  tyranny 
in  everjT  country  of  Europe  save  England— it 
has  perished  under  the  sword  of  tyrants,  and 
why?  Because  it  is  the  shield  of  the  people 
against  the  power  of  such  tyrants,  and  there- 
fore it  is  the  object  of  the  enem^  to  disarm 
the  people  of  that  shield  which  is  to  protect 
them.  And  is  it  in  Ireland  that  we  are  told 
licentiousness  is  the  only  disease  that  can  be 
mortal  to  the  press  ?  Has  he  heard  of  no- 
thing else  that  has  been  fatal  to  the  freedom 
of  publication?  I  know  not  whether  the 
printer  of  the  Northern  Star  may  have  heard 
)»f  such  things  in  his  captivity;  but  I  know 
that  his  wire  and  his  children  arc  well  ap- 
prized, that  a  press  may  be  destroyed  in  the 
iipenday,  not  by  its  own  licentiousness,  but 
by  the  licentiousness  of  a  military  force. 

Gentlemen,  I  know  you  should  hold  a  sa* 
lutary  check  over  the  licentioOsness  of  the 
press:  it  is  necessary  for  its  own  sake;  it  is 
necessarv  lest  the  innocent  should  suffer;  lest 
the  public  should  lose  a  watchful  centinel, 
and  lest  the  sword  should  be  waved  over  the 
subject  in  oppression  or  injustice.  But  when 
vou  are  guarding  against  its  licentiousness, 
beware  how  you  do  that  which  may  silence 
it  altogether.  Look  to  this  paper,  and  let  me 
ask,  does  it  comport  with  the  liberty  of  the 
press,  if  a  bad  public  measure  be  adopted,  to 
state  to  the  people  that  it  is  a  bad  public  mea- 
sure ?  Is  it  competent  to  the  press,  if  a  wrong 
thing  be  done,  to  say  it  has  been  done  f— Or 
IS  all  question  about  truth  or  falsehood  out  of 
the  case  altogether  ?  For  there  is  not  a  word 
stated  in  the  paper,  that  is  not  avowed  from 
the  bar. 

If  you  are  not  bold  enough  or  wise  enough 
lo  consider  the  liberty  of  the  prcss^  in  toe 


way*  I  liavo  been  stating,  that,  is^  that  it 
should  be  competent  to  the  press  to  animad- 
vert fullv  and  strongly  upon  public  measures, 
I  should  -be  sorry  tor  toe  act  of  parliament 
which  put  you  into  a  situation  you  bad  not 
fortitude  or  integrity  to  fill— that  those  cases 
were  not  still  left  to  the  cool  dkpassionate 
mind  of  the  judges,  rather  than  to  a  bigotted 
jury,  lost  aiid  t)ewildered  in  the  panic  of  the 
times,  and  not  able  to  find  their  integrity  or 
their  understandings.  You  are  inhabitants  of 
a  suffering  country ;  let  me  eihortyou,  there- 
fore, to  protect  the  enj<>yment  of  that  hberty 
of  public  thought  and  of  public  speech,  witlv- 
out  which  you  are  less  than  men;  and  to 
guard  it  on  the  one  hand  from  abuses  that 
must  disgrace  it,  and  on  tbe  other  from  that 
power  from  which  you  are  its  only  natural 
refuge. 

You  are  told  this  prosecution  is  instituted 
by  tbe  state  in  order  to  assert  the  liberty  of 
the  press.  Gentlemen,  the  position  starts  a 
train  of  thought,  of  melancnoly  retrospect, 
and  direful  prospect,  to  which  I  did  not  think 
the  learned  counsel  would  have  been  very  for- 
ward to  commit  your  minds.  It  leads  you 
naturally  to  reflect  at  what  times,  from  what 
motives,  and  with  what  consequences  the  go-> 
vemment  has  displayed  its  patriotism  by  pro- 
secutions of  this  sort?  As  to  the  motives; 
does  history  give  you  a  single  instance  io 
which  the  state  has  been  provoked  to  these 
conflicts,  except  by  the  fear  of  truth,  and  by 
the  love  of  vengeance  ?  Have  you  ever  seen 
the  rulers  of  any  country  bring  forward  a  pro- 
secution from  motives  of  filial  piety,  for  libels 
upon  their  departed  ancestors  ?  Do  you  read, 
that  Elizabeth  directed  any  of  those  state  pro- 
secutions against  the  libels  which  the  divinea 
of  her  times  had  written  against  her  Catholic 
sister,  or  against  the  other  libels  which  the 
same  gentlemen  had  written  against  her  Pro- 
testant fother  ?  No,  gentlemen,  we  read  of 
no  such  thing ;  but  we  know  she  did  bring 
forward  a  prosecution  from  motives  of  per- 
sonal resentment ;  and  we  know  that  a  jury 
was  found  time-serving,  and  mean  enough,  to 
give  a  verdict,  which  she  was  ashamed  to  carry 
into  effect.  I  said  the  learned  counsel  drew 
vou  back  to  the  times  that  have  been  marked 
by  these  miserable  conflicts.  1  see  you  turn 
your  thoughts  to  the  reign  of  the  second 
James.  I  see  you  turn  your  eyes  to  those 
pages  of  governmental  abandonment,  of  po- 
pular degradation,  of  expiring  hberty,  of  mer* 
ciless  and  sanguinary  persecution;  to  that 
miserable  periiM,  in  which  the  fallen  and  ab- 
ject state  of  man  tmght  have  been  almost  an 
argument  in  the  mcmth  of  the  Atheist  and  the 
blasphemer,  against  the  existence  of  an  All- 
just  and  an  All-wise  First  Cause;  if  the  elo- 
rious  era  of  the  Revolution  that  fuUowed  it, 
had  not  refuted  the  impious  inference,  by 
showing  that  if  man  descends,  it  is  not  in  lua 
own  proper  motion ;  that  it  is  with  labour  and 
with  pain,  and  that  he  can  cont'mue  to  sink 
only  until,  by  the  force  add  pressure  oi^  the 
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descent,  'the  spring  of  hU  immortal  faculUes 
acquires  that  recuperative  energy  and  efibrt 
that  hurries  him  as  many  miles  aloft— he 
sinks  but  to  rise  again.  It  is  at  such  periods 
as  preceded  the  Revolution,  that  the  state 
seeks  for  shelter  in  the  destruction  of  the 
press;  it  is  in  a  period  like  that,  that  the 
tyrant  prepares  -  for  an  attack  upon  the  peo« 
|)le,  by  destroying  the  liberty  of  the  press ; 
oy  taking  away  that  shield  of  wisdom  and  of 
virtue,  behind  which  the  people  are  invulner- 
able;  in  whose  pure  and  polished  convex, 
ere  the  lifted  blow  has  fallen,  he  beholds  his 
own  image,  and  is  turned  into  stone.  It  is 
at  those  periods  that  the  honest  man  dares 
not  speak,  because  (ruth  is  too  dreadful  to  be 
told  ;  it  is  then  humanity  has  no  ears,  because 
liberty  has  no  toifgue.  It  is  then  the  proud 
knan  scorns  to  speak,  but  like  a  physician 
baffled  by  the  waywaid  excesses  or  a  dyins 
patient,  retires  indignantly  from  the  bed  of 
an  unhappy  wretch,  whose  ear  is  too  fasti- 
dious to  bear  the  sound  of  wholesome  advice, 
whose  |)a1ate  is  too  debauched  to  bear  the 
salutary  bitter  of  the  medicine  that  might  re- 
deem him ;  and  therefore  leaves  him  to  the 
felonious  piety  of  the  slaves  that  talk  to  him 
of  life,  and  strip  him  before  he  is  cold. 

I  do  not  care,  gentlemen,  to  exhaust  too 
much  of  your  attention,  by  following  this 
subject  through  the  last  century  with  much 
minuteness;  but  the  fisicts  are  too  recent  in 
your  mind  not  to  show  you,  that  the  liberty  of 
the  press  and  the  liberty  of  the  people  sink 
and  rise  together;  that  the  libertv  of  speaking 
and  the  lil^rty  of  acting  have  snared  exactly 
the  same  fate.  You  must  have  observed 
in  England  that  their  fate  has  been  the 
same  in  the  successive  vicissitudes  of  their 
late  depression ;  and  sorry  am  I  to  add,  that 
this  country  has  exhibited  a  melancholy 
proof  of  their  inseparable  destiny,  through  the 
various  and  farther  stages  of  deterioration 
down  to  the  period  of  their  final  extinction ; 
when  the  constitution  has  given  place  to  the 
sword,  and  the  only  printer  in  Ireland,  who 
dares  to  speak  for  the  people,  is  now  a  prisoner 
in  the  dock. 

Gentlemen,  the  learned  counsel  has  made 
the  real  subject  of  this  prosecution  so  small  a 
part  of  his  statement,  and  has  led  you  into  so 
wide  a  range,  certainly  as  necessaiy  to  the 
object  as  inapplicable  to  the  subject  of  this 
prosecution ;  tnat  I  trust  you  will  think  me 
excusable  in  having  somewhat  followed  his 
example.  Qlad  am  I  to  find  that  I  have  the 
authority  of  the  same  example  for  coming  at 
last  to  what  ought  to  be  th/e  only  object  of  this 
trial. 

This,  gentlemen,  is  a  charge  made,  in  very 
strons  language,  against  the  lord  lieutenant 
of  Ireland ;  he  is  cmirged  with  having  grossly 
and  inhumanly  denied  the  mercy  of  the  crown, 
where  the  writer  alleges  it  ought  to  have 
been  extended.  Mercy  is  one  ofihe  preroga- 
tives of  the  crown— a  mat  trust  reposed  in 
the  crown  for  the  benefit  of  the  t>aople;«it  is 


committed  to  the  wisdom  and  diifcretion  of 
migesty— a  discretion  to  be  exercised  like  the 
discretion  of  a  court  of  justice  in  the  spirit  of 
the  law  and  the  constitution,  "  diieernere  per 
legem  quid  sUjustum;'*  to  decree  according  to 
the  laws  of  eternal  justice ;  and  where  those 
laws  require  an  exercise  of  the  trust,  it  is  only 
a  discharge  of  the  great  duty  which  the  king 
owes  the  people ;  for  he  is  sworn  to  administer 
justice  in  mercy. 

The  facts  are  not  controverted.  It  has 
been  asserted  that  their  truth  or  falsehood  is 
indifferent,  and  they  are  shortly  these,  as  they 
appear  in  this  publication'  A  person  of  the 
mm&of  William  Orr  was  indicted  for  having 
administered  the  oath  of  a  United  Irishman. 
Every  man  knows  what  that  oath  is ;  that  it  is 
simply  an  engagement,  first,  to  promote  a 
brotnerhood  of  affectioti  among  men  of  all 
religious  distinctions :  secondly,  to  labour  for 
a  parliamentary  reform ;  and  thirdly,  an  obli- 
gation of  secrecy,  which  was  added  to  it  when 
the  convention  law  made  it  criminal  and  pu- 
nishable to  meet  by  any  publid  delegation  for 
that  purpose.  After  remaining  upwards  of  a 
year  in  gaol,  Mr.  Orr  was  brought  to  trial,  was^ 
specially  prosecuted  by  the  crown,  and  sworn 
aeainst  bv  a  common  informer  of  the  name 
of  Wheatly,  who  was  the  only  witness. 

Mr.  Attorney  Genera/.— The  fiuct  is  not  so. 

Mr.  Curran. — I  do  recollect  there  was  a 
second  witness,  but  bis  testimony  did-  not  go 
to  the  material  parts  of  the  case.  Wheat^, 
the  principal  witness,  had  himself  taken  the 
obligation^  and  upon  his  testimony,  Mr.  Orr 
was"  convicted  tmder  the  Insurrection  act, 
which  makes  the  administering  such  an  obli- 
gation a  felony  of  death.  The  jury  recom- 
mended him  to  mercy;  the  judge,  with  the 
humanity  becoming  his  character,  transmitted 
the  recommendation  to  the  noble  prosecutor 
in  this  case.  Two  of  the  jurors  made  solemn 
affidavit  in  court  that  liquor  had  been  con- 
veyed into  their  room ;  that  they  were  bru- 
tally threatened  by  some  of  their  fellow  jurors 
with  capital  prosecution  if  they  did  not  find 
the  prisoner  guilty ;  and  that  under  the  im- 
pression of  those  threats,  and  worn  down  bj 
watching  and  intoxication,  they  had  eiven  a 
verdict  of  guilty  against  him',  though  tney  be- 
lieved him  in  their  conscience  to  be  innocent. 
It  is  also  stated  that  further  inquiries  were 
made,  which  ended  in  a  discovery  of  the  infa- 
mous life  and  character  of  the  informer ;  that 
a  respite  was  therefore  sent  once,  and  twice, 
and  thrice,  to  give  time  as  Mr.  Attorney-ge- 
neral has  stated,  for  his  excellency  to  cionsider 
whether  mercy  could  be  extended  to  him  or 
not ;  and  that  with  a  knowledge  of  all  these 
circumstances,  his  excellency  did  finally  de- 
termine that  mercy  should  not  he  extended 
to  him,  and  that  he  was  accordingly  executed 
upon  that  verdict  Of  this  publication,  which 
the  indklment  charges  to  be  fklse  and  sediti« 
ous,  Mr.  Attorney-general  is  pleased  to  say, 
that  the  design  of'^it  Is  to  bring  the  courts  of 
justice  imi>  eontem|)t.  As  to'  this  point  of 
fact,  gentlemen,  I  bc^  to  Ht  you  right. 
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To  tht  admioittrfttioa  of  justice,  to  far  m  i^ 
relates  to  the  jud^s,  this  public^tioQ  has  not 
even  ao  allusion  in  any  part  mentioned  in  this 
indictment;  it  relates  to  a  department  ofjus- 
tice,  that  cannot  begin  until  the  duty  of  the 
judge  closes.  Sorry  should  I  be,  that  with 
respect  to  this  unfortunate  man  any  censure 
should  be  flung  on  those  judees  who  presided 
at  this  trial,  with  the  mildoess  aodtempar 
that  became  them,  upon  so  awful  an  occasion 
as  the  trial  of  life  ana  death.  Sure  am  I,  that 
if  they  had  been  charged  with  inhumanity  or 
injustice,  and  if  they  had  condescended  at  all 
to  prosecute  the  reviler,  they  woukl  not  have 
come  forward  in  the  face  of  the  public  to  say, 
as  has  been  said  this  day,  that  it  was  immate- 
rial whether  the  charge  was  true  or  not.  Sure 
I  am,  their  first  object  would  have  been  to 
show  that  it  was  false,  and  readily  should  I 
have  been  an  eye>witness  of  the  fact,  to  have 
<*ischarged  the  debt  of  ancient  friendship,  of 
private  respect,  and  of  public  duty,  and  uiK>n 
my  oath  to  nave  repelled  the  &lseheod  of 
auch  an  imputatkio.  Upon  this  subiect,  eeiw 
tlemen,  the  presence  of  tnose  venerable  juries 
restrains  what  I  might  otherwise  have  said. 
Dor  should  I  have  named  them  at  all  if  I  baa 
not  been  forced  to  do  so,  and  merely  to  undo- 
ceive  you  if  you  have  been  made  to  believe 
their  characlecs  to  have  anv  community 
of  cause  whatever  with  the  lord  lieutenant  of 
Ireland.  Tahim  alone  the  charge  is  confined, 
and  ageiosi  him  it  it  made,  as  strongly,  I 
auppose^as  the  writer  could  find  words  to  ex« 
pen  it.  It  ia  alleged  that  the  vieeeoy  of  Ire^ 
land  hat  cmelly  abused  the  preroaalive  of 
royal  mercy,  in  suficrins  a  man  under  socW 
circumttanoes  to  perish  Tike  a  common  male- 
fiutor.  For  this  Mr.  Attorney-general  calls 
for  your  conviction  as  a  &lse  and  scandalous 
libel,  and  after  stating  himself  every  fiM:t  that 
I  have  repeated  to  you,  either  firom  hie  state- 
ment, or  from  the  evidence,  he  tells  you  that 
you  ought  to  find  it  £dse  and  scandalous, 
though  ne  almost  in  words  admits  it  is  not 
Islte,  and  has  resisted  the  admission  of  the 
evidence  by  which  we  ofiisred  to  prove  every 
werd  of  it  to  be  true. 
Gentlemen,  there  it  no  evidence  laid  before 
M,  to  contradict  the  charge,  and  therefore 
[  am  at  liber^  to  take  it  up  in  this  way^  Uiat 
the  writer  thought  himself  warrantable  m  as- 
serting what  he  did.  Therefore  the  casecomea 
to  this  t  bare  was  a  verdict  blackened  by  the 
disavowal  of  two  of  the  persons  who  found  it ; 
the  jury  recommend;  the  witness  is  impeached 
— and  afVer  all,  the  convict  is  led  out  to  a 
public  execution.  That  isthe  fact  and  ground 
upon  which  the  writer  charges  the  person  in 
whom  the  executive  power  is  vested,  with  not 
having  perfimned  his  duty  as  he  ought. 

.Gentlemen,  I  protest  to  God,  f  scarcely 
know  how  to  speak  upon  thb  su^ect  Was 
it  cruel  to  execute  the  man?  That  is  not  the 
question.  The  question  is  not,  whether  snob 
strong  expresskins  ought  to  be  used ;  but  the 
quQstioD  1%  are  you  warranted  in  calling  the 
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paper  a  frlse,  tcandakais,  and  seditious  libel, 
if  the  writer,  under  the  imuressioni  I  liave 
mentioned,  thought  himself  authorised  in 
point  of  fact  in  stating  itf 

And  bere^  gentlemen,  give  me  leave  to  re- 
mind you  of^the  parties  before  you.  The  tra- 
verser is  a  printer,  who  follows  that  profession 
for  bread,  and  who  at  a  time  of  great  public 
misery  and  terror,  when  the  petiple  are  re- 
strained by  law  from  debating  under  any  dele- 
gated form ;  when  the  few  constituents  that 
we  have  are  prevented  by  force  from  meeting 
in  their  own  persons  to  deliberate,  or  to  pe- 
tition ;  when  every  other  newspaper  in  Ireland 
is  put  down  by  forces  or  purchased  by  the  ad- 
ministration (though  here,  gentlemen,  per- 
haps I  ought  to  ^z  your  pardon  for  stating 
without  authority ;  1  recollect^  when  we  at- 
tempted to  examine  as  to  the  number  of  new»> 
Sapers  in  the  pay  of  the  Castle,  that  the  evi« 
ence  was  objected  to^  ;  at  a  season  like  this, 
Mr.  Finerty  has  had  the  courage,  perhaps  the 
folly,  to  print  the  pubOcatioo  in  question, 
from  no  motive  under  Heaven  of  malice,  or  of 
vengeance,  but  in  the  mere  duty  which  he 
owes  to  his  &mily  and  to  the  public. 

His  prosecutor  is  the  kiog*s  minister  in  Ire- 
land ;  in  that  character  does  the  learned  gen. 
tleman  mean  to  say^  that  his  cooduct  is  not  a 
fair  subject  of  public  observation  ?  What  b 
the  liberty  of  the  press  ?  If  government  do 
improper  things,  is^the  great  inquisitor  of  the 
press  to  remain  gagged  and  bhnd?  Let  me 
not  be  understock  as  uttering  ai^  sentiment 
of  nsy  own  as  upon  any  authority  of  my  own. 
In  this  phice  I  feel  I  nave  no  right  to  da  so. 
The  subject  matter  and  the  observations  na- 
turally arising  therefrom  form  the  full  extent 
of  my  duU  mm  situation.  Do  you  think  that 
the  tact  charged  was  a  cruel  aud  sanguinary 
exeroise  of  the  delegsied  power  of  mercy  ?  If 
it  was,  do  you  think  it  criminal  in  aii\y  man 
to  say  to  the  pubUc,  that  he  thought  so?  Or 
is  the  venr  excess  of  the  atrocity  to  give  the 
silence  of^the  grave  to  the  transaction  ?  Are 
you  to  confine  the  press  to  the  mere  suburbs 
of  authority,  and  not  suffer  it  to  approach 
that  citadel  where  power  and  where  abuse  so 
often  dwelltqpther?  Where  does  the  learned 
counsel  find  his  authorit^y  for  that  in  the  law, 
or  the  practice  of  the  sister  country?  Have 
the  virtues  or  the  exalted  station,  or  the  ge- 
neral love  of  his  people  preserved  the  sacred 
person^  even  of  the  royal  master  of  the  prose- 
cutor from  the  asperity  and  the  intemperance 
of  publk:  censure,  unfounded  as  it  ever  must 
be,  with  any  personal  respect  to  his  majesty,  m 
justice  or  truth  ?  Have  the  gigantic  abihties 
of  Mr.  Pitt — have  the  more  gigantic  talents  of 
his  4great  antagonist  Mr.  Fox,  protected  either 
of  them  from  the  insolent  £uniliarity,  and  for. 
aught  I  know,  the  iiyustice  with  which  wri- 
ters have  tr^ted  them?  What  latitude  of 
invective  has  the  king's  minister  escaped  upon 
the  safcject  of  the  present  unhappy  war?  Is 
there  an  epithet  of  contumely,  or  of  reproach, 
that  hatred,  or  that  fancy  oould  suggest  thai 
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U  not  publicly  lavkbed  upon  them.  Do  you 
not  find  the  wdrdo^  advocate  of  despotism, 
robber  of  Uie  public^  treasure,  murderer  oT the 
Ichtg*^  subjects,  deb^cher  of  the  public  mo- 
irality,  deg^rader  of  the  constitution,  tamisher 
of  the  British  glory,  destroyer  of  the  British 
empire,  Vy  frequency  of  use,  lose  all  meaning 
vrhatsoever,  and  dwmdle  into  terms,  not  of 
any  peculiar  reproach,  but  of  mere  ordinary 
appellation?  And  why,  gentlemen,  is  this 
permitted  in  that  country  rl'll  tell  you  why ; 
because  in  that  country,  they  are  yet  wise 
enough  to  see,  that  the  measures  of  the  state 
are  the  proper  subjects  for  the  freedom  of  the 
|>ress :  that  the  prmciples  reUling  to  personal 
slander  do  not  apply  to  rulers,  or  to  ministers ; 
that  to  punish  an  attack  upon  a  public  mi- 
nister, without  any  regard,  to  truth,  but  merely 
because  of  its  tendency  to  a  breach  of  the 
peace^  wpuld  be  ridiculous  in  the  extreme. 
What  breach  of  the  peace,  I  pray  you,  is  likely 
to  happen  in  such  a  case  ?  Is  it  the  tendency 
of  such  publications  to  provoke  Mr.  Pitt  or 
Mr.  Dondas  to  break  the  head  of  (lie  writer, 
if  they  should  happen  to  meet  him  ?  No, 
^ntlemen.  In  that  country  this  freedom  is 
exercised,  because  the  people  feel  it  to  be  their 
right;  and  it  is  wisely  suttered  to  pass  by  the 
state,  firpm  a  consciousness,  that  it  would  be 
▼ain  to  oppose  it ;  a  consciousness  confirmed 
by  the  event  of  every  incautious  experiment. 
It  is  sufiered  to  pass,  from  a  conviction,  that, 
in  a^  court  of  justice  at  least,  the  bulwarks  of 
the  constitution  will  not  be  tamely  surreudered 
to  the  state,  and  that  the  intended  victim, 
trhether  clothed  in  the  humble  guise  of  ho- 
nest industry,  or  decked  in  the  honours  of 
genius  and  virtue  and  philosophy:  whether  a 
Hardy,  or  a  Tooke,  will  find  Certain  protection 
fn  the  honesty  and  Spirit  of  an  English  jury. 

But,  gentlemen,  I  suppose,  Mr.  Attorney- 
general  .will  scarcely  wish  to  carry  his  doctrine 
altogether  jo  far.  Indeed,  I  remember,  he 
declared  himself  a  most  zealous  advocate  for 
tne  liberty  of  the  press.  I  may,  therefore, 
even  according  to  him,  presume  to  make  some 
observations  on  the  conduct  of  tlie  existing 
government.  I  should  w^sh  to  know  how  far 
tpe  attorney  general  supposes  it  to  extend? 
Is  it  to  the  composition  of  la&poons  and  ma- 
druzals,  to  be  sung  down  the  grates  by  ragged 
tiallad-mongers,  to  kitchen-maids  and  l^t- 
men  ?  I  whI  not  suppose,  that  he  means  to 
confine  it  to  those  ebullitions  of  Billingsgate; 
to  those  cataracts  of  ribaldry  and  scumllity 
that  ^re  dailv  spouting  upon  the  miseries  of 
our  wretohcd  fellow  sufferers,  and  the  un- 
availing ettorts  of  those  who  have  laboured  in 
their  cause.  Does  he  say,  that  t  he  press  must 
be  the  repository  fgr  adulation  upon  the  eo- 
yemroent,  and  calumny  upon  tne  people? 
Does  he  sayi  that  the  press  shall  only  supply 
a  salve  for  tnose  spots  and  pimpfee  which  ap- 
pear upon  the  surface,  but  must  not  dare  to 
explore  the  recesses  of  the  heart  to  which  that 
delet^nous  poison  has  penetrated  of  which  the 
effects  are  death  ?    I  will  not  suppose  that  he 
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confines  it  to  the  poe^  licence  of  a  birth  day 
ode,  or  a  lampdon  upon  the  people ;.  in  which 
case  I  shou^  entirely  agree  with  him,  that 
thejrulb  ,or  the  fatsenbod  is  as  perfectly  im- 
material to  tbelaiw^  as  it  is  to  the  laureat;  as 
perfectly  unrestrained  by  the  law  of  the 
land  as  it  is  by  any  law  of  decency  or 
shame,  of  modesty  or  decorum.  But  as  to 
the  privilege  of  censure  or  blame,  I  am  sorry 
that  the  learned  genticman  has  not  favoured 
you  with  his  notion  of  the  liberty  of  the  press. 
Suppose  an  Irish  viceroy  acts  a  verv  little  ab* 
surdly;  may  the  press  venture  to  be  a  little 
respectfully  comical  upon  that  absurdity? 
The  learned  counsel  does  not,  at  least  in 
terms,  g|ive  a  negative  to  that.  But  let  me* 
treat  you  honestly,  and  go  farther  to  a  more 
material  point.  Si/ppose  an  Irish  viceroy  does, 
an  act  that  brings  scandal  upon  his  master ; 
that  fills  the  mind  of  a  reasonable  man  with 
the  fear  of  approaching  despotism,  that  leaves, 
no  hope  to  the  people  of  preserving  themselves 
and  their  children  from  chains  but  in  common 
confederacy  for  common  sa^y.  Wh^t  i^  an 
honest  man  in  that  case  to  do?  I  am^rry 
the  right  honourable  advocaU/or  the  VJkrty  ^ 
the  pros  has  not  told  you  his  opinion,  at  least 
in  any  express  words,  t  will,  therefore^  ven- 
ture to  give  you  my  far  humbler  thought  upon 
the  subject.  I  thmk  an  honest  man  ought 
to  tell  the  people  franklv  and  boldly  of  their 

Eeril ;  and  1  must  say  I  c^n  imasine  no  vi)- 
tiny  greater  than  that  of  nis  holding  a  trai- 
torous silence  at  such  a  crisis,  except  th^  vi}« 
lainy  and  baseness  of  prosecuting  hinij  or  of 
finding  him  guilty  for  such  an  honest  discharge 
of  his  public  duty.  Is  he  to  suffer  thesword 
to  fall  upon  the  heads  of  his  fellow  citiyen;^ 
without  giving  them  notice  of  the  danger :  and 
is  he  to  be  punished  for  that  conduct  by  ^hich 
their  lives  may  have  been  saved  ?  No,  gen* 
tlemen,  that  b  not  the  doctrine  of  our  law  or 
our.  constitution.  And  I  found  myself  upon 
the  known  principle  of  tlie  Revolution  of  Eng- 
land, namely,  that  the  crown  itself  may  be 
abdicated  by  certain  abuses  of  the  trust  re- 
posed, and  that  there  are  possible  excesses  of 
arbitrary  power,  which  it  is  not  only  the  right* 
but  the  Dounden  duty  of  every  honest  roan  t;> 
resist  at  the  risk  of  his  fortune  and  his  life.— 
Now,  gentlemen,  if  this  reasoning  be  ad- 
mitted, and  it  cannot  be  denied,  if  there  be 
any  possible  event  in  which  the  people  are 
oblig;^  to  look  only  to  themselves,  and  are 
justified  in  doing  so — can  you  be  so  absurd  as 
to  say,  that  it  is  lawful  lor  the  people  to  act 
upon  it,  when  it  unfortunately  does  arrive, 
but  that  it  is  criminal  in  any  man  to  tell  them 
that  the  miserable  event  has  actually  arrived, 
or  is  imminentiy  approaching?  Far  am  I, 
genUemen,  from  insinuating,  that  (extreme 
as  it  is)  our  miseiy  has  been  matured  into  any 
deplorable  crisis  of  this  kind,  from  which  I 
pray,  that  the  Almighty  God  may  for  ever 
preserve  us !  But  I  am  putting  my  principle 
upon  the  strongest  ground,  and  most  favour- 
able to  my  opponants,  namely,  that  it  nevei 
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can  be  cnminal  to  say  any  thine  of  the 
^oveitiment  but  what  is  fiJse,  and  f  put  this 
in  theextremey  in  order  to  demonstrate  to  you 
^fortiorif  that  the  privileee  of  speaking  truth 
to  the  people,  which  holds  in  the  last  extre- 
mity, must  also  obtain  in  every  stage  of  infe- 
rior importance ;  and  that  however  a  court 
may  have  decided  befbre  the  late  act.  that  the 
truth  was  immaterial  in  a  case  of  libel,  since 
that  act  no  honest  jury  can  be  governed  by 
such  a  principle. 

Be  pleased  now,  eentlemen,  to  consider  the 
grounds  upon  which  this  publication  is  called 
a  libel,  and  criminal.  Mr.  Attorney-general 
tells  you  it  tends  to  excite  s^ition  and  insur- 
rection. Let  me  again  remind  you,  that  the 
truth  of  this  charge  is  not  denied  by  the  noble 
prosectitor.  What  is  it  then,  that  tends  to 
excite  sedition  and  insurrection?  "The act 
that  is  charged  upon  the  prosecutor,  and  is  not 
attempted  to  b^  denied."  And,eracious  God ! 
gentlemen  of  the  jury,  is  the  public  statement 
of  the  king's  representative  this  f  "  I  have 
done  a  deed  that  must  fill  the  mind  of  every 
feeling^  or  thinking  man  with  horror  and  in- 
dignation, that  must  alienate  every  man  that 
knows  it  from  the  king's  government,  and  en. 
danger  the  separation  of  this  distracted  em- 
pire; the  traverser  has  had  the  guilt  of  pub- 
ushing  this  fact,  which  I  myself  acknowledge, 
and  I  pray  you  to  find  him  guilty.*'  Is  this 
the  case  which  the  lord  lieutenant  of  Ireland 
brings  forward?  Is  this  the  principle  for 
which  he  ventures,  at  a  dreadful  crisis  like 
the  present,  to  contend  in  a  court  of  justice  ? 
Is  this  the  picture  which  he  wishes  to  hold 
out  of  himself  to  the  justice  and  humanity  of 
his  own  countrymen  f  Is  this  the  history 
which  he  wishes  to  be  read  by  the  poor  Irish- 
man  of  the  South  and  of  the  North,  by  the 
sister  nation  and  tlie  common  enemy  ? 

No,  gentlemen,  he  cannot  hold  that  Ian- 
cm^  ;  with  the  profoundest  respect,  let  me 
(and  do  you  by  your  verdict)  defend  his  ex- 
cellency, even  against  his  own  opinion  and 
his  own  reasoning.  It  is  said,  this  paper 
tends  to  sedition  and  insurrection— upon  what 

rind  can  such  an  idea  be  supported? — after 
multitudes  who  have  perished  in  this  un- 
happv  land  within  the  last  three  years,  and 
which  unhappiness  has  been  borne  with  a 
patience  unparalleled  in  the  history  of  nations, 
can  any  man  suppose  that  the  fate  of  a  single 
individual  could  lead  to  resistance  or  insurrec- 
tion ? — But  suppose  that  it  might,  what  ousht 
to  be  the  conduct  of  an  honest  man  at  such  a 
season  ?  should  it  not  be  to  apprise  the  go- 
vernment and  the  country  of  the  approaching 
danger?— shouldit  not  be  to  say  to  the  viceroy, 
you  will  drive  the  people  to  madness  if  you 
persevere  in  such  bloody  councils :  you  will 
alienate  the  Irish  nation  ;  you  will  distract 
the  common  force ;  you  wiU  invite  the  com- 
mon enemy.  Should  not  an  honest  man  say 
to  the  people—"  the  measure  of  your  afflic- 
tion is  great,  hut  you  need  not  resort  for 
remedy  to  any  despcxmte  expedients — If  the 
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wisdom,  his  royal  master  and  your  betoved  so- 
vereign is  abounding  in  both;''  at  such  a 
moment  can  you  be  so  senseless  ai  not  to 
feel,  that  any  one  of  you  ought  to  hold  such 
language  ?— or  is  it  possible  you  could  be  ao 
infatuated  as  to  punish  the  roan  who  waa 
honest  enoueh  to  hold  itT — or  is  it  possible 
that  you  could  bring  yourselves  to  say  to  your 
country  when  the  measures  of  government 
are  pre^iant  with  danger  and  impending 
mischief^  that  at  such  a  season,  the  press 
ought  to  sleep  upon  its  post,  or  sound  nothing 
but  adulation  and  praise,  acting  like  the  per- 
fidious watchman  on  his  round,  who  sees  the 
robber  wrenching  the  bolts,  or  the  flamet 
bursting  from  the  windows,  while  the  inha- 
bitant IS  wrapt  in  sleep,  and  cries  out,  "  That 
the  moruingis  fair,  and  all  is  well." 

If  such  he  your  notions  of  the  duty  of  the 
press,  give  in  your  verdict— a  verdict  which 
tells  the  people,  they  have  not  leave  to  speak 
— where  a  contrary  verdict  given  with  bold- 
ness, might  save  the  lives  of  uncounted  thou- 
sands.—Proclaim  to  Europe,  that  upon  a  sub- 
ject like  this,  in  a  contest  between  mercy  and 
a  want  of  mercy  and  the  sufferings  of  the 
people,  you  have  shrunk  from  vour  duty. 
Compare  your  conduct  with  that  of  the  juriea 
in  £n;;!and  and  see  how  you  will  stand  the 
examination— see  whether  you  do  an  honest 
or  a  worthy  act,  by  putting  down  the  only 
paper  which  exists  in  Ireland,  and  by  closing 
fur  ever  all  discussion  upon  public  measures; 
gentlemen,  you  ought  to  consider,  that  man. 
IS  subject  to  a  number  of  restless  passions. 
I  WIml  is  the  state  of  this  country  ?  Agitated 
from  one  end  to  the  other  upon  mat  national 
points,  wfiether  right  or  wrong  I  will  not  now 
enquire,  but  do  you  say,  they  shall  not  be 
spoken  off  In  England,  you  see  the  utmost 
extravagance  of  licentiousness  indulged: 
Here  the  representative  of  the  crown  says, 
that  mrrcy  shall  not  be  dispensed,  and  will 
you  proclaim,  that  no  man  snail  say  itought  ? 
What  is  the  consequence?  That  you  suffer 
those  contending  passions  to  burn  with  un- 
governable fury,  and  refuse  to  the  public  beat 
evrn  the  chance  of  being  cooled  or  ventilated 
by  the  unobstructed  course  of  public  sentiment 
and  pubHc  di^cubsion. 

On  this  part  of  the  case  I  shall  only  put  one 
question  to  you.  I  do  not  affect  to  say  it  is 
similar  in  all  its  (loints;  I  do  not  affect  to 
compare  the  humble  fortunes  of  Mr.  Orr  with 
the  tainted  pames  of  Russel  or  Sydney ;  still 
less  am  I  willing  to  find  any  Ukeness  l>ctweea 
the  present  period  and  the  year  1688.  But  I 
will  put  a  question  to  you,  completely  parallel 
in  principle.  When  the  unhappy  and  mis- 
guided monarch  of  that  day  haa  sh^  the 
sacred  blood,  which  their  noble  hearts  had 
matured  into  a  fit  cement  of  revolution,  if  any 
honest  Englishman  had  been  brought  to  trial 
for  daring  to  proclaim  to  the  world  his  ab- 
horrence of  sucn  a  deed,  what  would  you  have 
thought  of  the  English  jury  that  eould  have 
1  *     ' 
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•aid,  "  wt  know  In  <nir  htarU  that  what  he 
au(f|  was  true  and  honest:  but  we  will  say 
iipon  our  oaths,  that  it  was  false  and  criminaJ. 
and  we  will  by  that  base  subserviency  add 
mnotheritem  to  the  catalogue  of  public  wrongs, 
and  another  argument  for  the  necessity  of  an 
appeal  to  heaven  for  redress?'' 

Gentlemen,  I  am  perfectly  aware  that  what 
I  say  may  he  easily  misconstrued,  but  if  you 
listen  to  me  with  the  same  fairness  that  I  ad- 
dress you,  I  cannot  be  misunderstood.  When 
I  show  you  the  full  extent  of  your  poHlical 
rights  and  remedies;  when  I  answer  those 
slanderers  of  British  libertY,  who  degrade  the 
monarch  into  a  despot,  and  the  subject  into  a 
slave;  who  pervert  the  steadfastness  of  law 
into  the  waywardness  of  will ;  when  I  show 
you  the  inestimable  stores  of  political  wealth 
80  dearly  acquired  hs  our  ancestors,  and  so 
soleronljr  bequeatheof ;  and  when  I  show  you 
how  much  of  that  precious  inheritance  has  ^et 
survived  all  the  prodigality  of  their  posterity. 
I  am  far  from  saying  that  I  stand  in  need  of  it 
all  upon  the  present  occasion.  No,  gentlemen, 
far  am  I  indeed  from  such  a  sentiment. 
No  man  more  deeply  than  myself  deplores 
the  present  melancholy  state  of  our  uunappy 
country.  Neither  does  any  man  more  fer- 
vently wish  for  the  return  of  peace  and  trau« 
quillitv,  through  the  natural  cluinnels  of  mer- 
cy and  of  justice.  I  have  seen  loo  much  of 
force  and  of  violence  to  hope  much  good  from 
the  continuance  of  them  on  one  side,  er  reta- 
liation from  another.  I  have  of  late  seen  too 
much  of  poUtical  rebuilding,  not  to  have  ob- 
served that  to  demolish  is  not  the  shortest 
way  to  repair.  It  is  with  pain  and  anguish 
that  I  should  search  for  the  miserable  right 
of  breaking  ancient  ties,  or  eoing  in  quest  of 
new  relations,  or  untried  adventures.  No, 
gentlemen,  the  case  of  my  client  rests  not 
upon  these  sad  privileges  of  despair.  I  trust 
that  as  to  the  fact,  namely,  the  intention  of 
exciting  insurrection,  you  must  see  it  cannot 
be  found  in  tliis  publication ;  that  it  is  the 
mere  idle,  unsupported  imputation  of  malice, 
4)1  panic,  or  falsehood.  And  that  as  to  tlie 
law,  so  far  has  he  been  from  transgressing 
the  limits  of  the  constitution,  that  whole  re- 

Sions  lie  between  him  and  those  limits  which 
e  has  not  trod ;  and  which  I  pray  to  heaven 
it  may  never  be  ne^ssary  for  any  of  us  to 
tread. 

Gentlemen,  Mr.  Attorney  General  has  been 
pleased  to  open  another  battery  upon  this 
publication,  which  I  do  trust  I  shall  silence, 
unless  I  flatter  myself  too  much  in  supposing 
that  hitherto  my  resistance  has  not  been  ut- 
terly unsuccessful.  He  abuses  it  for  the  foul 
and  insolent  familiaritjr  of  its  address.  I  do 
clearly  understand  his  idea ;  he  considers  the 
freedom  of  the  press  to  be  the  license  of  offer- 
ing that  paltry  adulation  which  no  man  ought 
to  stoop  to  utter  or  to  hear:  he  supposes  the 
freedom  of  the  press  ought  to  be  like  the. 
fireedom  of  a  king'sjester,  who  instead  of  re-, ' 
^nmog  tha  fatiltsofwhich  miyesty  ought  to  bo 
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ashamed,  is  base  and  cunning  enough,  under 
the  mask  of  servile  and  adulatory  censure,  to 
stroke  down  and  pamper  those  vices  of  which 
it  is  foolish  enough  to  be  vain.  He  would  not 
have  the  press  presume  to  tell  the  viceroy, 
that  the  prerogative  of  mercy  is  a  trust  for  the 
benefit  of  the  subject,  and  not  a  |^udy  feather 
stuck  into  the  diadem  to  shake  in  the  wind, 
and  by  the  waving  of  the  gorgeous  plumage 
to  amuse  the  vanity  of  the  wearer.  He  would 
not  have  it  to  say  to  him  that  the  discretion 
of  the  crown  as  to  mercy  is  like  the  discretion 
of  a  court  of  justice  as  to  law,  and  that  in  the 
one  case  as  well  as  the  other,  wherever  the 
propriety  of  the  exercise  of  it  appears,  it  is 
equally  a  matter  of  right.  He  would  have  the 
press  all  fierceness  to  the  people,  and  all  sy- 
cophancy to  power ;  he  woidd  have  it  consi- 
der the  mad  and  phrenetic  depopulations  of 
authority  like  the  awful  and  inscrutable  dis- 
pensations  of  Providence,  and  say^to  tlie  ira- 
feeling  and  despotic  spoiler  in  the  blasphemed 
and  insulted  language  of  religious  resignation 
— "  the  Lord  hath  given,  and  the  Lord  hath 
taken  away,  blessed  be  the  name  of  the 
lord  !!I"  But  let  me  condense  the  generality 
of  the  learned  gentleman's  invective  intoques* 
tions  that  you  can  conceive.  Does  he  mean 
that  the  air  of  this  publication  is  rustic  and 
imcourtly?  Does  he  mean  to  say,  that,  be- 
cause the  Poet  Laureate  might  not  approve 
the  exoression,  vou  are  to  find  the  traverser 
guilty  r  Does  he  mean,  that  when  Marcus 
presumed  to  ascend  the  steps  of  the  castle» 
and  to  address  the  viceroy,  he  did  not  turn 
out  his  toes  as  he  ought  to  have  done  ?  But, 
gentlemen,  you  are  not  a  jury  of  dancing- 
masters:— or  does  the  learned  gentleman 
mean  that  the  langua(;e  is  coarse  and  vulgar  ? 
If  this  be  his  complamt,  my  client  has  mit  a 
poor  advocate.  I  do  not  pretend  to  be  a 
mighty  grammarian  or  a  formidable  critic; 
it  may  be  said,  perhaps  with  truth,  that  tho 
language  is  in  some  places  disrespectful-^but, 

§entlemei^  I  look  not  to  the  garD-4  look  to 
be  man ;  and  if  I  find  humanity  in  the  lowest 
station,  pining  over  sufferings  and  breaking 
into  indignation  at  the  fote  ot  others^if  I  seo 
even  ragged  poverty  "  grumbling  pity"  at  ca- 
lamity;—I  love  such  feel'mgff,  1  love  such 
men,  and 

^  I  could  bug  the  greasy  rogues  they  please 
mc." 

But,  gentlemen,  you  are  notealledupon  as 
grammarians  or  critics.  You  are  called  upon 
to  protect  the  government  a^inst  insurrec- 
tion, not  censure,  and  in  the  discharge  of  that 
duty,  I  would  bee  leave  to  suggest  to  you  in 
serious  humility,  &at  a  free  press  can  be  sup- 
ported only  bj  the  ardour  of  men  who  feel  the 
prompting  sting  of  real  or  supposed  capacity, 
who  write  from  the  enthusiasm  of  virtue,  or 
the  ambition  of  praise,  and  over  whom,  if  ycyi 
exercise.the  rigour  of  grammatical  censorship, 
you  will  inspire  them  with  as  mean  an  ofiinioa 
of  your  integrity  as  of  your  wisdom,  and  inevi- 


983]         88  GEORGE  m. 

Ubiy  drive  tbem  from  their  post ;  aod  if  joa 
do  80,  rely  upon  it,  you  will  rrdiioe  the  spirit 
of  publication,  and  with  it,  the  pess  of  this 
country,  to  what  it  fur  a  Ions  mtenral  has 
been,  the  register  of  births,  and  fairs,  and  fu- 
nerals, and  the  general  abuse  of  the  people 
and  their  friends. 

But.  gentlemen,  in  order  to  bring  this 
charge  of  insolence  and  vulgarity  to  the  test, 
give  me  leave  to  ask  you,  whether  you  know 
of  any  language  which  could  have  adeauatelv 
described  the  idea  of  mercy  denied  wnere  ft 
ought  to  have  been  granted— or  of  any  phrase 
vigorous  enough  to  convey  the  indisnation 
which  an  honest  roan  would  have  felt  upon 
such  a  subject  ?  Let  roe  bcff  of  you  for  a 
inoroent  to  suppose,  that  anyone  of  you  had 
been  the  writer  of  this  very  severe  expostula* 
tion  with  the  viceroy,  and  that  you  had  been 
the  witness  of  the  whole  progress  of  this  never 
to  be  forgotten  catastrophe — Let  me  suppose 
that  you  bad  known  the  charge  upon  which 
Mr.  Orr  was  apprehended,  the  charge  of  ab- 
juring that  bigotry,  which  had  torn  and  dis- 
graced his  country,  of  pledging  himself  to  re- 
store the  people  to  tfa^ir  place  in  the  consti- 
tution, and  of  binding  himself  never  tu  be  the 
betrayer  of  his  fellow  labourers  in  Uiat  enter- 
prize,  that  you  had  seen  him  uDon  that  charge 
removed  from  his  industry,  and  confined  in  a 
gaol,  that  through  the  slow  and  lingering 
progress  of  twelve  tedious  months  you  had 
seen  him  confined  in  a  dungeon,  shut  out 
from  the  common  use  of  air  and  of  his  own 
limbs,  that  day  after  daj  you  had  marked  the 
unhappy  captive,  cheered  by  no  sound,  but 
the  cries  of  his  family,  or  the  clankine  of  his 
chains,  that  you  had  seen  him  at  last  brought 
to  his  trial,  that  you  liad  seen  the  vile  and 
perjured  informer  deposing  against  his  life, 
that  you  had  seen  the  drunken,  and  worn  out 
and  terrified  jury  give  in  avenlict  of  death; 
that  you  had  seen  the  same  jury,  when  their 
returning  sobriety  had  brought  back  their 
reason,  prostrate  themselves  before  the  huma- 
nity oi^  the  Bench,  and  pray  that  the  mercy  of 
the  crown  might  save  their  characters  from 
the  reproach  of  an  involuntary  crime,  their 
consciences  from  the  torture  of  eternal  self 
condemnation,  and  their  souls  from  the  inde- 
lible stain  of  innocent  blood. — Let  me  suppose, 
that  you  had  seen  the  respite  given,  and  that 
contrite  and  honest  recommendation  trans- 
mitted to  that  seat,  where  mercy  was  pre- 
sumed to  dwell,  that  new  and  unheard-of 
crimes  are  discovered  against  the  informer, 
that  the  royal  mercy  seems  to  relent,  and  that 
a  new  respite  is  sent  to  the  prisoner,  that  time 
is  taken,  as  the  learned  counsel  for  the  crown 
lias  expressed  it,  to  see,  whether  mercy  could 
be  extended,  or  not ;  that  after  that  period  of 
Imgering  deliberation  passed,  a  third  respite 
is  transmitted,  that  the  unhapj^  captive  him- 
•elf  feels  the  cheering  hope  of  being  restored 
to  a  family  that  he  had  adored,  to  a  character 
that  he  had  never  stained,  and  to  a  country 
that  he  had  ever  loived;  that  you  bad  seen  his 
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wife  and  his  chfldren  upon  their  knee^giviiy 
those  tears  to  gratituoe.  which  their  tocked 
and  frofen  hearts  could  kiot  dve  to  anguisp 
and  desi^ir,  and  imploring  we  blessings  of 
Eternal  Providence  upon  his  head,  who  had 
graciously  spared  the  father,  and  restored  him 
to  his  children. 

^  Alas,  nor  wife,  nor  children  more  tIaO  he 

behold, 
**  Nor  friends,  nor  sacred  home !" 

Often  did  the  weary  dove  return  to  the 
window  of  his  ark,  but  the  olive  leaf  was  to 
him  no  sign  that  the  waters  bted  subsided. 
No  seraph  mercy  unbars  bis  duo^n,  and 
leads  him  forth  to  light  and  life;  but  thp 
minister  of  death  hurries  him  to  the  scene  of 
suffering  andof  shame:  where,  unmoved  by 
the  hostile  array  of  artulery  and  armed  men, 
collected  together,  to  secure^  or  to  insult,  or 
to  disturb  liim,  he  dies  with  a  sokn^n  de- 
claration of  his  innocence,  and  utters  his 
last  breath  in  a  prayer  for  the  iiberVy  of  his 
country. 

Let  me  now  ask  you,  if  any  of  you  had  ad- 
dressed the  public  ear  upon  so  foul  and 
monstrous  a  subject,  in  what  language  would 
you  have  conveyed  the  feelings  of  horror  an4 
Indignation  f  Would  you  have  stooped  to 
the  meanness  of  oualified  complaint?  \Voul4 
you  have  chcckea  your  feelings  to  search  for 
courtly  and  gaudy  languaeef  Would  you 
have  Deen  mean  enough— but  I  entreat  your 
forgiveness,  I  have  already  told  you  I  do  not 
think  meanly  of  you;  had  I  thought  so  ndeaoljr 
of  you,  I  could  not  suffer  my  mind  to  cooit 
mune  with  yuu  as  it  has  done ;  liad  I  thought 
you  that  base  and  vile  instrumeiU,  attuneoby 
hope  and  fear  into  discord  and  falsehood,  froo^ 
whose  vulgar  string  no  groan  of  sunerii^ 
could  vibrate,  no  voice  of  mteerity  or  honour 
could  speak,  let  me  honestly  tell  you,  I  should 
have  scorned  to  fling  my  hand  across  it,  t 
should  have  left  it  to  a  fitter  minstrel.  I|^ 
therefore,  I  do  not  grossly  err  in  my  opinioi^ 
of  you,  I  could  invent  no  language  upon  such 
a  subject  as  this,  that  must  no|  lag  behind, 
the  rapidity  of  your  feelings,  and  that  wouk^ 
not  disgrace  those  feelings,  if  it  attempted  to 
descril>e  them. 

Gentlemen,  I  am  not  unconscious  that  the 
learned  counsel  for  the  crown  ficemed  tp  adr* 
dress  you  with  a  confidence  of  a  very  dimreni 
kind;  he  seemed  to  expect  from  you  a. kind 
and  respectful  sympathy  with  the  feeliogs  of 
the  Castle,  and  the  grieU  of  chided  authonty  ^ 
perhaps,  gentlemen,  he  may  know  you  better, 
than  I  do ;  if  he  does,  he  has  spoken  to  y^  aa 
he  ought;  he  has  been  right  in  telling  yoi^ 
that  if  the  reprobation  of  thb  writer  is  weak,^ 
it  is  because  his  eenius  could  not  make  it, 
stroneer ;  he  bat  ^een  right  in  teUing'  yoQu 
that  nis  language  has  not  been  braided  and 
festooned  aselegaptly  as  it  might;  th^thehi^l 
not  pinched  the  miierable  plaits  of  1^  pbms^ 
olosy,  nor  placed  his  patches  and  Mtfaera 
with  that  correctness  of  miUiDeiy»  wfaidi 
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became  so  exftlled  a  pereoo*  If  you  agree 
ivith  him,  gentieiben  ofthe  jury,  if  you  think  , , 
that  the  man,  who  ventures  at  the  hazard  of  ^ 
his  own  life  to  rescue  from  the  deep  the 
•drowned  honour  of  his  country,  must  not 
presume  upon  the  euilty  familiarity  of  pUick- 
ing  it  up  by  the  locks,  I  have  nu  more  to  say. 
do  a  courteous  thing,  upright  and  honest 
jurors!  Sworn  intej;rily  of  your  country  I 
find  a  civil  and  obliging  verdict  against  the 
printer !  And  when  you  have  done  so,  march 
through  the  ranks  of  your  fellow  citizens  to 
your  own  homes,  and  bear  their  looks  as  you 
pass  along;  retire  to  the  bosom  of  your  fami- 
lies and  your  children,  and  when  you  are  pre- 
siding over  the  morality  of  the  parental  board, 
tell  tDose  infants,  who  are  to  be  the  future 
men  of  Ireland,  the  history  of  this  day.  Form 
their  young  minds  by  your  precepts,  and  con- 
firm those  precepts  by  your  own  example, 
teach  them  how  discreetly  allegiance  may  be 
perjured  on  the  table,  or  loyalty  be  forsworn 
m  the  jury  box ;  and  when  you  have  done  so, 
tell  them  the  story  of  Orr;— tell  them  of  his 
captivity,  of  his  children,  of  his  crime,  of  his 
hopes,  of  his  disappointments,  of  his  courage 
and  of  bis  deatlt ;  and  when  you  find  your 
little  hearers  hanging  from  your  lips^  when 
you  see  their  eyes  overflow  with  sympathy 
and  sorrow,  and  their  youne  hearts  bursting 
with  the  pangs  of  anticipated  orphanage,  tell 
them,  that  you  had  the  boklness  and  the 
justice  to  stigmatize  the  monster — who  had 
dared  to  publish  the  transaction ! 

Gentlemen,  I  believe  I  told  you  before, 
that  the  conduct  of  the  vice-roy  forms  but  a 
small  part  indeeil  of  the  subject  of  this  trial. 
If  the  vindication  of  his  mere  personal  cha- 
racter had  been,  as  it  ought  to^ave  been,  the 
sole  object  of  this  prosecution,  I  should  have 
'  felt  the  most  respectful  regret  at  seeing  a 
person  of  his  high  consideration  come  forward 
m  a  court  of  public  justice^  in  one  and  the 
same  breath  to  admit  Uie  truth,  and  to  demand 
the  punishment  of  a  pubFication  like  the  pre- 
sent, to  prevent  the  chance  he  mieht  have 
had  of  such  an  accusation  being  disbelieved, 
and  by  a  prosecution  like  this  to  give  to  the 
passing  stricture  of  a  newspaper,  that  life  and 
Dody  and  action  and  reality  that  proves  it  to 
all  mankind,  and  makes  the  record  of  it 
indelible.  Even  as  it  is,  I  do  own  I  feel  the 
utmost  concern,  that  his  name  should  have 
been  soiled  bv  being  mixed  in  a  question  of 
which  it  is  the  mere  pretext  and  scape  goat. 
Mr.  Attorney  General  was  too  wise  to  state 
to  you  the  rod  question,  or  the  object  which 
he  wished  to  be  .answered  by  your  verdict. 
Do  you  remember,  that  he  wa9  pleased  to 
say,  that  this  publication  was  a  base  and  foul 
misrepresentation  of  the  virtue  and  wisdom 
of  the  government,  and  a  fidse  and  atidaciotn 
statement  to  the  world  that  the  kiog*s  govern- 
noent  in  Ireland  was  base  enoush  to  pay  ie- 
fonners  for  toking  awav  the  lives  of  the 
people?  When  i  heard  ttus  statement  to- 
day,  I  doubted  wkether  you  were  aware  of  its 
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tendency  or  not   It  is  now  becessary  that  I 
should  explain  it  to  you  more  at  large. 

You  cannot  be  ignorant  of  the  great  con- 
flict between  prerogative  and  privilege  which 
hath  convulsed  the  country  for  the  last  fifteen 
years;  when  I  say  privilege,  you  cannot  sup- 
pose that  I  mean  the  privilege  of  the  House 
of  Commons,  I  mean  the  privileges  of  the 
people.  You  are  no  strangers  to  the  various 
modes  by  which  the  people  laboured  to  ap* 
proach  their  object.  Delegations,  conven- 
tions, remonstrances^  resolutions,^titions  to 
the  parliament,  petitions  to  the  throne.  It 
night  not  be  decorous  in  this  place  to  state 
to  you  with  any  acrimony,  the  various  modes 
of  resistance  that  were  employed  on  the  other 
side ;  but  you  all  of  you  seem  old  enough  to 
remember  the  variety  of  acts  of  parliament 
that  have  been  made,  by  which  the  people 
were  deprived,  session  after  session,  of  what 
they  had  supposed  to  be  the  known  and  es- 
tablished fundamental  rights  of  the  const!* 
tution ;  the  right  of  public  debate,  the  right 
of  public  petition,  the  right  of  bail,  the  right 
of  trial,  the  right  of  arms  for  self-defence ; 
un(il  the  last,  even  the  relics  of  popular  privi- 
lege  became  superseded  by  a  military  force; 
the  press  was  extinguished;  and  the  state 
found  its  last  entrenchment  in  the  grave  of 
the  constitution.  As  little  can  you  be  stran- 
ters  to  the  tremendous  confederations  of 
hundreds  of  thousands  of  our  countrymen,  of 
the  nature  and  the  objects  of  which  such  a 
variety  of  opinions  have  been  propagated  and 
entertained. 

The  writer  of  this  letter  had  presumed  to 
censure  the  recall  of  lord  Fitzwiliiam,  as  well 
as  the  measures  of  the  present  viceroy.  Into 
this  subject  I  do  not  enter ;  but  you  cannot 
yourselves  forget  that  the  conciliatory  measures 
of  the  former  noble  lord  had  produced  an 
almost  mirsculous  unanimity  in  this  country; 
and  much  do  I  regret,  and  sure  I  am  that  it 
is  not  without  pain  you  can  reflect,  how  un- 
fortunately the  conduct  of  his  successor  has 
terminated.  His  intentions  might  have  been 
the  best ;  I  neither  know  them  nor  condemn 
them,  but  to  their  terrible  effects  you  cannot 
be  blind.  Every  new  act  of  coercbn  has  been 
followed  by  some  new  symptoms  of  discon- 
tent, and  every  new  attack  provoked  some 
new  paroxysm  of  resentment  or  some  new 
combmation  of  resbtance.  In  this  deplorable 
state  of  affiiirs,  convulsed  and  distracted  with- 
in, and  menaced  by  a  most  formidable  enemy 
from  without,  it  was  thought  that  publid 
safety  might  be  found  in  unmn  and  concilia- 
tion, and  repeated  applications  were  made  to 
the  parliament  of  tius*  kingdom  for  a  calm 
inquiry  into  the  complaints  of  the  people ; 
these  applications  were  made  in  vain.  Im- 
prest by  the  same  motives,  Mr.  Fox* 
Dfought  the  same  subject  before  the  Commons  - 
of  England,  and  ventured  to  ascribe  the  pe- 
rifous  state  of  Ireland  to  the  severity  of  its 
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jgorerotncDt.    Eren  his  fUipendottt  abilities, 
excited  by  the  liveliest  sympathy  with  our 
sufierings,  and  animated  by  the  most  ardent 
seal  to  restore  the  strength  with  the  union  of 
the  empire,  were  repeatedly  exerted  without 
success.    The  fact  of  discontent  was  denied; 
the  fiict  of  coercion  was  denied;   and  the 
consequence  was,  the  coercion  be<^me  more 
implacable,  and  the  discontent  more  threat- 
ening and  irreconcileabk.    A  similar  appli- 
cation was  made  in  the  beginning  of  this 
session  in  the  Lords  of  Great  Britain  by  our 
illustrious  countryman,*  of  whom  I  do  not 
wonder  that  my  learned  friend  should  ha^ 
observed,  bow  much  virtue  can  fling  pedigree 
into  the  shade ;  or  how  much  the  transient 
honour  of  a  body  inherited  from  man,  is  ob- 
scured by  the  lustre  of  an  intellect  derived 
from  God.    He,  after  being  an  eye- witness 
of  this  country,  presented  Uie  miserable  pic- 
ture of  what  he  had  seen ;  and  to  the  asto- 
nishment of  every  man  in  Ireland,  the  exist- 
ence of  those  facts  was  ventured  to  be  denied; 
the  conduct  of  the  present  viceroy  was  justi- 
fied and  applauded;    and  the  necessity  of 
continuing  that  conduct  was  insisted  upon^  as 
the  only  means  of  preserving  the  constitution, 
the  peace,  and  the  prosperity  of  Ireland.    The 
moment  the  learned  counsel  had  talked  of 
this  publication  as  a  false  statement  of  the 
conduct  of  the  government,  and  the  condition 
of  the  people,  no  roan  could  be  at  a  loss  to 
see  that  the  awful  ouestion,  which  had  been 
dismb^d  from  the  Commons  of  Ireland,  and 
from  the  Lords  and  Commons  of  Great  Bri- 
tain, is  now  brought  forward  to  be  tried  by  a 
side  wind,  and  in  a  collateral  way,  by  a  cri- 
minal prosecution.     Let  me  ask  you  then, 
are  you  prepared  to  say  upon  your  oath,  that 
those  measures  of  coercion,  which  are  daily 
practised,  are  absolutely  necessary,  and  ought 
to  be  continued  ?    It  is  not  upon  Fincrty  you 
are  sitting  in  judgment ;  but  you  are  sitting 
in  judgment  upon  the  lives  and  liberties  of 
the  inhabitants  of  more  than  half  of  Ire- 
land.   You  are  to  say,  that  it  is  a  foul  pro- 
ceeding to  condemn  the  govamment  of  Ire- 
land ;  that  it  is  a  foul  act^  founded  in  foul 
motives,  and  originating  m  falsehood   and 
sedition ;  that  it  is  an  attack  upon  a  govern- 
ment under  which  the  people  are  prosperous 
and  happy ;  that  justice  is  administered  with, 
mercy ;  that  the  statements  made  in  Great 
^    Britain  are  false ;   are  the  effusions  of  party 
or  of  discontent;   that  all  is  mildness  and 
tranquillity ;  that  there  are  no  bumines,  no 
transportations ;  that  you  never  travel  by  the 
light  of  conflagrations;  that  the  gaols  are  not 
crowded  month  after  month,  from  which  pri- 
soners are  taken  out  not  for  trial,  but  for  em- 
barkation!—  These  are  the  questions  upon 
which  I  say,  you  must  virtually  decide.    It  is 
in  vain,  that  the  counsel  for  the  crown  may 
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tell  you  I  am  misreprtsenttng  the  cake;  that 
I  am  endeavouring  to  raise  false  fears,  and 
to  take  advantap^e  of  your  passions;  that  the 
question  is,  whether  this  paper  be  a  libel  or  not, 
and  that  the  circumstances  of  the  country  hav6 
nothing  to  do  with  it.  Such  assertions  must 
be  vain :  the  statement  of  the  counsel  for  the 
crown  has  forced  the  introduction  of  those 
important  topics,  and  I  appeal  to  your  own 
hearts,  whether  the  country  is  misrepresented, 
and  whether  the  government  is  misrepre- 
sented. 

I  tell  you  therefore,  gentlemen  of  the  jury, 
it  is  not  with  respect  to  Mr.  Orr  or  Mr.  Fincrty 
that  your  verdict  is  now  sought ;   you  are 
called  upon,  on  your  oaths  to  say,  that  the 
goveijnment  b  wise  and  merciful ;  that  the 
people  are  prosperous  and  happy ;   that  mi- 
litary law  ought  to  be  cont'mued ;   that  the 
constitution  could  not  with  safety  be  restored 
to  Ireland ;  and  that  the  statements  of  a  con- 
trary import,  by  your  advocates  in   either 
country  were  libellous  and  false.    I  tell  you 
these  are  the  questions,  and  I  ask  you,  cau 
you  have  the  front  to  give  the  expected  an- 
swer in  the  face  of  a  community  who  know 
the  country  as  well  as  you  do  ?  Let  me  ask  yuu 
how  you  could  reconcile  with  such  a  verdict  the 
pol^  the  tenders,  the  gibbets,  the  conflagra- 
tions, the  murders,  the  proclamations  that  we 
bear  of  every  day  in  the  streets,  and  sec  every 
dsy  in  the  country.  What  arethe  processions  of 
the  learned  counsel  himself  circuitaftcr  circuit } 
Merciful  God !  what  is  the  state  of  Ireland, 
and  where  shall  you  find  the  wretched  inha- 
bitant of  this  land  ?    You  may  find  him  per- 
haps in  a  gaol,  the  only  place  of  security,  I 
had  almost  said  of  ordinary  habitation  !    If 
you  do  not  find  him  there,  you  may  see  him 
flying  with  his  family  from  the  flames  of  his 
own  dwelling;  lighted  to  his  dungeon  by  the 
conflagration  of  his  hovel.    Or  you  may  find 
his  bones  bleaching  on  the  green  fields  of  his 
country ;  or  he  may  be  found  tossing  upon 
the  surface  of  the  ocean,  and  mingling  his 
groans  with  those  tempests,  less  savage  than 
bis  persecutors,  that  drift  him  to  a  retumle&s 
distance  from  his  family  and  his  home,  with- 
out charge,  or  trial,  or  sentence !    Is  this  a 
foul  misrepresenution  ?     Or  can  you,  with 
these  htXs  ringing  in  your  ears  and  staring 
you  in  the  face,  say  upon  your  oaths  they  do 
not  exist  P    You  are  called  upon  in  defiance 
of  shame,  of  truth  or  honour,  to  deny  the  suf- 
ferings under  which  you  groan,  and  to  flatter 
the  persecution  that  tramples  you  under  foot 
and  grinds  you  to  powder !— Gentlemen  !  I 
am  not  accustomed  to  speak  of  circumstances 
of  this  kind,  and  though  familiarized  as  I 
have  been  to  them,  when  I  come  to  speak-  of 
them,  my  power  fails  me;    my  voice  die^ 
within  me ;  I  am  not  able  to  call  upon  you : 
it  is  now  I  ought  to  have  strength ;   it  n  now 
I  ought  to  have  energy  and  voice ;  but  I  have 
none.    I  am  like  the  unfortunate  state  o(  the 
country,  perhaps  like  you.    This  is  thetime  in 
which  I  ought  to  spmue  if  I  can,  or  be  dumb 
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for  ever;  in  which  if  you  do  not  speak  as 
you  ought,  you  ought  to  be  dumb  for  ever. 

What  next  is  complained  of  by  the  learned 
counsel?    That  this  publication  asserts,  that 
the  conviction  of  Mr.  Orr  was  obtained  by 
bribes  administered   by  government  to  an 
informer,  by  whose  evidence  be  fell.    As  to 
that,  I  beseech  you,  eentlemen,  to  consider 
whether  it  be  a  candidrepresentation ;  is  the 
learned  counsel  warrantea  by  the  fact  ?    The 
writer  does  not  sav,  that  it  was  a  bribe  admi- 
nistered personally,  or  directly  by  the  lord 
lieutenant  to  that  witness.     The  sentence 
carries  no  such  meaning ;   if  it  did,  I  would 
rather  lay  down  my  bnef  and  quit  the  court, 
ihan  rise  the  advocate  of  a  filthy  slander  of 
that  kind,    fiut  that  was  not  the  meaning  of 
the  writer:  the  writer  means,  that  informers 
are  brought  forward  in  the  present  unfortu- 
nate state  of  the  country  by  the  hopes  of  hire 
and  payment.    Is  that  a  foul  and  false  asser- 
tion )  or  will  you  upon  your  oaths  say  to  the 
sister  country,  that  there  are  no  such  abomi- 
nable instruments  of  destruction  as  informers 
used  in  the  state  prosecutions  in  Ireland? 
Let  me  ask  vou  honestly  what  do  you  feel, 
when  in  my  hearine— when  in  the  face  of  this 
audience,  you  are  oQled  upon  to  give  a  verdict, 
that  every  man  of  us  and  every  man  of  you 
knows  by  the  testimony  of  your  own  eyes  to  be 
utterly  and  absolutely  false  ?  I  speak  not  now 
of  the  public  proclamations  for  informers,  with 
a  promise  of  secrecy  and  ofextravagantreward ; 
— I  speak  not  of  those  unfortunate  wretches, 
who  have  been  so  often  transferred  from  the 
table  to  the  dock,  and  from  the  dock  to  the 
pillory; — I  speak  of  what  your  own  eyes  have 
•seen  day  after  day  during  the  course  of  this 
commission,  from  the  box  where  you  are  now 
sitting;    the  number  of  horrid  miscreants, 
who  avowed  upon  their  oaths,  that  they  bad 
come  from  the  seat  of  government,  from  the 
very  chambers  of  the  Castle,  where  they  had 
been  worked  upon  by  the  fear  of  death  and 
the  hopes  of  compensation  to  eive  evidence 
a^nst  their  fellows;    that   the   mild   the 
molesome  and  merciful  councils  of  this  go- 
vernment are  holden  over  those  catacombs 
of  living  death,  where  the  wretch  that  is 
buried  a  man,  lies  till  his  heart  has  time  to 
fester  and  dissolve,  and  is  then  dug  up  a 
witness. 

Is  this  fancy,  or  is  it  fact  ?  Have  you  not 
seen  him,  after  his  resurrection  fh>m  that 
tomb,  after  having  been  due  out  of  the  region 
of  death  and  corruption,  vaSkt  his  appearance 
upon  the  table,  the  living  image  of  hfe  and  of 
death,  and  the  supreme  arbiter  of  bothP 
Have  yon  not  marked  when  he  entered,  how 
the  stormy  wave  of  the  multitude  retired  at 
bis  approach  ?  Have  you  not  marked  how 
the  human  heart  bowed  to  the  awful  supre- 
macy of  his  power,  in  the  undissembled  ho- 
mage of  deferential  horror  ?  How  his  glance, 
like  the  lightning  of  heaven,  seemed  to  rive 
thebody  oftheaerused,  ana  mark  it  for  the 
grave,  while  hit  voice  warned  the  devoted 


wretch  of  woe  and  death;  a  deaMi  which  no 
innocence  can  escape,  no  art  elude,  no  force 
resist,  no  antidote  prevent:  there  was  an  an- 
tidote— a  juror's  oath— but  even  that  adaman- 
tine chain,  which  bound  the  integrity  of  man 
to  the  throne  of  eternal  justice,  is  solved  and 
molten  in  the  breath  that  issues  from  the  in- 
former's mouth;  conscience  swii^s  from  her 
moorings,  and  the  appalled  and  am-ighted  ju- 
ror speaks  what  his  soul  abhors,  ana  consults 
his  own  safety  in  the  surrender  of  the  vic- 
tim:— 

Et  quas  sibi  quisque  timebat, 
Unius  in  miseri  exiuum  conversa  tulere. 

Gentlemen,  I  feel  I  must  have  tired  your 
patience,  but  I  have  been  forced  into  this 
length  by  the  prosecutor,  who  has  thought  fit 
to  introduce  those  extraordinary  topics,  and 
to  brina  a  question  of  mere  politics  to  tfia^ 
under  Uie  form  of  a  criminal  prosecutkin.    I 
cannot  say  I  am  surprised  that  this  has  been 
done,  or  that  you  should  be  solicited  by  the 
same  inducements,  and  from  the  same  mo- 
tives, aaif  your  verdict  were  a  vote  of  appro- 
bation.   I  do  not  wonder  that  the  government 
of  Ireland  should  stand  appalled  at  the  state 
to  which  we  are  reduced.    I  wonder  not  that 
they  should  start  at  the  public  voice,  and  la- 
bour to  stiAe  or  contradict  it.      I  wonder  not 
that  at  this  arduous  crisb  when  the  very  ex- 
istence of  the  empire  is  at  stake,  and  when  its 
strongest  and  most  precious  limb  is  not  girt 
with  the  sword  for  battle,  but  pressed  by  the 
tourniquet  for  amputation;  when  they  find 
the  coldness  of  death  already  begun  in  those 
extremities  where  it  never  ends,  that  they  are 
terrified  at  what  they  have  done,  and  wish  ta 
say  to  the  surviving  parts  of  that  empire, 
*<  they  cannot  say  we  did  if      I  wonder  not 
that  the;^  should  consider  their  conduct  as  no 
immaterial  question  for  a  court  of  criminal  ju- 
risdiction, and  wish  anxiously,  as  on  an  in- 
quest of  bloudf  for  the  kind  acquittal  of  a 
niendly  jury.    I  wonder  not  that  they  should 
wish  to  close  the  chasm  they  have  opened  by 
flinging  you  into  the  abyss.      But  trust  me,, 
my  countrymen,  you  might  perish  in  it,  but 
you  could  not  dose  it;  trust  roe,  if  it  is  yet 
possible  to  close  it,  it  can  be  done  only  bv 
truth  and  honour ;  trust  me,  that  such  an  ef- 
fect could  no  more  be  wrought  by  the  ulcxV 
fice  of  a  jury,  than  by  the  SM^rificeofOrr.  As 
a  dtate  measure,  the  one  woukl  be  as  unwise 
and  unavailing  as  the  other ;  but  while  you 
are  yet  upon  the  brink,  while  you  are  yet  vi-- 
sible,  let  me,  before  we  part,  remind  you  once 
more  of  your  awful  situation.    The  law  upoa 
this   subject  gives  you  supreme  domimon. 
Hope  not  for  much  assistance  from  his  lord- 
ship.   On  such  occasions  pertiaps  the  duty  of 
the  Court  is  to  be  cokl  and  neutral.    I  cannot 
but  admire  the  dignity  he  has  supported  dur- 
ing this  trial ;  I  am  grateful  for  nis  patience. 
But  let  me  tell  you,  it  is  not  his  province  to 
&n  the  sacred  fliame  of  patriotism  m  the  jury- 
box.     You  are  upon  a  great  forward  ground^ 
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wHh  tbt  people  at  your  btok,  «iid  tht  soverD- 
flMiit  io  your  front;  yoo  ba^o  aeitber  the 
diwdtraiidiges  nor  the  excuses  of  juries  a 
century  ago.  No,  th&nk  God,  never  was 
there  a  stronger  characteristic  distinction  be- 
tween those  times,  upon  which  no  roan  can 
reflect  witliout  horror,  and  the  present.  You 
have  seen  this  trial  conducted  with  patience 
and  mildness  by  the  Court  We  have  now 
no  Jefieries  with  scurvy  and  vulgar  conceits 
to  browbeat  the  nrisoner,  or  perplex  his  coun- 
sel. Such  has  been  the  improvement  of 
manners,  and  so  calm  the  confidence  of  inte 
grity,  that  during  the  defence  of  accused  per-, 
•ons,  the  judges  sit  (juietly,  and  show  them- 
selves worthy  of  their  situation,  by  bearing 
with  a  mild  and  merciful  patience,  the  little 
•xtnvagancies  of  the  bar,  as  you  should  bear 
with  tto  little  extravagancies  of  the  press. 
The  Court  is  mild  and  merciful,  because  if  it 
did  not  give  a  temperate  ear  to  passion,  the 

Srisoner  could  not  have  the  benefit  of  the 
onest  feelings  of  bis  advocate. 
Let  me  then  turn  your  eyes  to  that  pattern 
of  mildness  in  tho  bench.  The  press  is  your 
advocate;  bear  with  its  excess,  bear  with 
every  thing  but  it^  bad  intention.  If  it  oomes 
as  a  villainous  slanderer,  treat  is  as  such ;  but 
if  it  endeavour  to  raise  the  honour  and  glory 
of  the  country,  rememberthat  you  reduce  its 
power  to  a  non-entity  if  you  stop  its  animad- 
versions upon  public  measures;  you  should 
not  check  the  efforU  of  geuius,  nor  damp  the 
ardour  of  patriotism.  In  vain  will  you  desire 
the  bird  to  soar,  if  you  meanly  or  madly  thieve 
from  it  its jphimage.  Beware,  lest  under  the 
pretence  of  bearing  down  the  licentiousness  of 
the  press,  you  extinguish  it  alto^her,  be- 
ware how  you  rival  the  venal  ferocity  of  those 
licentious  miscreants  who  rob  a  printer  of  the 
ncans  of  bread,  and  claim  from  deluded 
royalty  the  reward  of  integrity  and  allegiance. 

One  word  more,  gentlemen,  and  I  have 
done.  I  have  been  hitherto  speaking  of  my 
client,  let  me  say  on^  word  in  favour  of  your- 
seives  and  the  public.  When  the  nation  is 
sinking  under  the  tyranny  of  debauched 
counselsy  what  is  it  that  gives  it  a  chance  of 
being  saved  ?  It  b  that  the  voice  of  the  pub- 
lic may  reach  even  to  the  ear  of  the  first  per- 
sonage in  the  state,  that  he  may  know  what 
the  people  say.  Let  the  patnot's  heart  be  still 
aniinated  by  showing  that  you  guard  the 
liberty  of  the  press  when  it  speaks  to  power 
with  seal,  however  unaccompanied  by  cere- 
monial. You  are  now  upon  the  edge  of  a 
precipice,  to  which  not  many  steps  must  con- 
duotyou:  stop  before  you  arrive  at  it;  while 
you  arc  yet  upon  the  hrirk,  while  you  are  yet 
visible,  let  me  remind  you  that  the  people 
mav  at  length  find  repose  from  their  troubles, 
SM  tharyou  have  to  choose  whether  you  will 
be  numbered  among  the  instruments  of  their 
deffcsdatkm  or  the  means  of  their  deliverance. 

Gentlemen,  I  might  say.  what  my  learned 


Ihoi^bt  I  should  have  sal  as  an  aiditDr,  not 
appeared  as  an  actor.  Ibesee^yow,  if  you 
think  it  right  to  give  any  consideration  to  the 
arguments  I  have  offered,  to  consider  them 
with  the  same  honest  candour  with  which 
they  are  meant.  I  cannot  be  supposed  to  be 
forgetful  of  my  situation  by  introducing  any 
private  sentiments  into  this  disaission.  I 
know  that  men  thinking  long  upon  one  sub- 
ject may  imagme  they  tbicK  right  I  may 
immite  the  same  infirmity  to  you;— but  1 
feel  strongly  the  reasons  and  basts  of  my  own 
judgment 

uentlemen,  I  conjure  you  in  the  name  of 
your  country,  on  the  oath  you  have  taken, 
and  in  the  presence  of  the  ever-living  God,  to 
reflect,  that  you  have  yotir  character,  your 
consciences,  and  perhaps  the  ultimate  destiny 
of  your  country  in  your  hands,  that  though 
the  day  may  soon  come  when  our  ashes  shall 
be  scattered  before  the  winds  of  heaven,  yet 
the  memory  of  what  you  do  cannot  die;  it 
must  carry  down  to  your  posterity  your  honoitr 
or  ycur  shame;  in  that  awful  name  I  do 
therefore  again  conjure  you  to  have  mercy 
upon  your  country  and  upon  vourselvea,  and 
so  to  judge  now  as  you  shaJl  hereafter  be 
judged ;  and  I  do  now  submit  the  fate  of  my 
client,  and  of  that  country  which  we  have  yet 
incoounon,  to  your  disposal. 

Reply. 

Mr.Prime  Serjtsnt, — My  Lortl,  and  Gentle- 
men of  the  Jury ;  However  wearied  and  fiiti-* 
gued  you  must  be  at  th'is  advanced  period  of 
the  day,  of  which  tliere  has  been  much 
unnecessary  consumption,  it  becomes  my 
duty  to  trespass  upon  you  with  some  obser- 
vations, rendered  the  more  necessary  by  the 
singular  manner  in  which  my  learned  friends, 
the  counsel  for  the  traverser,  have  thought, 
proper  to  conduct  his  defence,  if  hh  defence' 
It  can  be  called.  For  this  the  learned  counsel 
have  made  some  excuse ;  they  told  you  they 
were  unprepared  ;  but  though  it  were  not  the 
hacknied  case,  a  libeller's  defence,  little  pre- 
paration would  serve  their  turn;  hence,  there- 
fore, it  cannot  be  that  they  have  brotvhi 
forward  in  his  defence  much  of  what  th^ 
have  heretofore,  and  in  another  place,  ine^ 
fectually  advanced  in  the  acctisation  of  others. 
The  lesrned  counsel  who.  stated  his  .case,  set 
out  with  a  well  turned  eulogium  on  the  trial 
^y  jury,  the  sacred  duty  of  the  jurors,  and  the 
Court.  He  told  you  that  with  a  jury  to  doubt^ 
shoukl  be  to  acquit ;  that  it  was  the  botuidea 
duty  of  the  judge,  that  his  honor  and  con- 
science called  upon  him,  if  he  doubted,  to 
recommend  to  mercy.  I  readiiy  subscribe  tu 
a  doctrine  which  I,  in  mv  humble  sphere, 
have  tmifbrmly  practised ;  but  did  K  occur  to 
the  learned  counsel,  that  his  panegyric  was 
the  most  pointed  cvndemnation  of  that  libel 
which  made  the  sacred  duty  of  the  judge  and 
^...^..^^..r^M, «  U..5U1  g»7.  wuai.  luj  icarucu  I  j^  ^  objcct  of  its  caltHuny  ?  Did  it  occur 
eolleague  has  said.    I  did  not  know  that  I    to  him,  that  the  excellence  of  the  institution 


^lould  have  had  this  duty  te  perform.-   I 


was  the  heaviest  aggraratien  of  the  olfeoct  of 
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bisclienk?**m^  learned  friend  did  then,  in  the 
owtfiowtdf^  of  his  zeal  in  the  defopce  of  the 
trnTener,  lodolge  himself  in.  a  repetition  of 
nmch  that  had  been  alleged  by  himself  and 
others,  elsewhere,  and  in  strong  and  emphatic 
terms  called  your  attention  to  the  parliamen- 
tary conduct  of  a  noble  lord  in  another  conn* 
try ;  and  in  defence  of  the  traverser,  found 
^xcasion  to  pronounce  a  panegyric  upon  the 
blood  of  the  rlantagenet8,-^ow  relevant  it  is 
Ibryouto  jndge ;  but  what  b  most  singular,  is, 
that,  as  if  infected  by  the  libel  of  which  be 
tindertook  to  be  the  defender,  he  seemed  to 
forget  the  sacred  duty  of  jurors.  He  read  to 
you,  as  I  collected,  some  passages  from  the 
veprobated  libel,  the  letter  of  Junius  to  the 
king,  and  compared  them  with  some  passages 
of  the  libel  in  question^  not,  I  acknowledge, 
to  assert  the  innocence  of  either^  but  to  show 
bow  far  the  one  siu^sed  the  other  in  malig- 
Bity,  and  he  then  told  you^^  what  the  conduct 
of  the  jury  was  upon  the  trial  of  the  publisher 
of  that  libel,  and  called  upon  you,  acting. 
^pdn-your  oaths,  to  emulate  their  conduct  by 
the  return  of  a  similar  and  reprobated  verdict  ;• 
indeed,  each  of  the  leamea  counsel,  in  his 
address  io;|rou,  caUed  upon  you  to  imitate  the 
conduct  of  juries  in  G)reat  Brita'm,^  actine  upon 
their  oaths,  and  upon  the  evidence  netbre 
them ;  the  juries  on  the  trial  of  Hardy,  Tbel- 
wall,  and  ofiiers,  were  held  out  to  you  for  imi^ 
tatioo  }  was  there  no  Irish  jury  wortbv  of  your 
imitation? — were  the  verdicts  of  the  juries 
who  tried  Jackson,*  WeJdon,t  Punn,tanda 
long  list  of  traitors  and  conspirators,  which 
have  disgraced  this  once  happy  country  ever 
questioned?— all  convicted,  though  defended 
by  theabilitiesof  one  of  my  learned  friends. 

It  is  natural  that  he  at  least  shpuld  recur  to 
the  success  of  others,  and  not  to  his  own  de^ 
leats,  for  ezamples  to  his  purpose.  But  if  a 
jury  were  to-  regulate  itsef f  by  any  rule  but 
that  of  evidence,  national  feeling  would  prefer 
»  national  t  example.  Differing  from  the 
kaned  counsel  for  the  traverser,  I  caution 
you  against  following  any  example ;  blot  firom 
your  cecollection  any  thing  you  may  before 
this  day  have  heard  upon  xm  subject ;  attend 
poly  ta  the  evidence,  respect  the  law,  as  it 
nnprbe  stated  to  you  by  the  learned  judge, 
Mid  upon  "the  evidence  and  the.  law  exercise 
that  disetetion  with  which  the  coastitutioD 
baa  entrusted  vou. 

The  learned  counsel,  who  spoke  to  the 
evidence  for  the  traverser,  wished  yeu  to  re* 
oaUect  much  which  he  said,  and  to  my  as* 
tooishmenti  he  omitted  to  request  yon  to 
Ibrget  much  also,  for  he  set  out  with  telling 
you  that  the  times  were  ooromoved,  and  to 
tranquillize  them,  he  arraigned,  not  the 
statute,  that  would  be  nothing— but  the  com- 
mon law  of  the  land ;  he  censured  that  law 
which  would  not  permit  the  tfaverser  to  give 

•  See  his  trial,  aafi,  vol.  «5,  p.  783. 
t  See  his  trial,  p.  835,  of  this  volume. 
.  i  See  his  trial,  p.  839,  of  this  volume. 

vol.  xxvi. 


evidence  <Sf  the  tmth  of  the  libellous  matter, 
but  he  did  not  tell  you  as  I  do,  that  tlie  Ubeller 
is  thereby,  and  thereby  only,  secure  a^inst 
detection  in  the  most  hbellous  falsehood,  and 
your  own  feelings  will  tell  you  that  an  inad- 
missible offer  to  prove  its  truth,  is  an.  aggpt- 
vation  of  bis  offence.  The  learned  counsel, 
as  I  conceive,  mistook  the  law  when  he  in- 
formed you,  that  the  traverser  had  no  righi- 
to  challenge  any  of  you,  as  his  jurors,  as  he 
did  the  fact,  when  he  staled  that  you  were 
arrayed  by  an  officer  appointed  by  the  crown^ 
Why  those  observations  ?  In  compliment  lo 
the  cause  of  his  client,  and  to  disparage,  if 
possible,  that  verdict  which  he  knew  you, 
actine  upon  your  oaths,  must  give.  This^ 
therefore  was  to  be  marked  as  a  state  prosecu« 
tion,  your  verdict  was  to  be  considered  as  the 
verdict  of  ajurv,  against  whom  no  challenge 
lay,  and  arrayed  by  an  officer  of  the  nomina- 
tion of  the  prosecutor— but  as  a  lawyer,  I  tell 
you,  that  a  challense  does  lie,-  and  that  the 
sheriffs  who  returned  you^  arc  not  nominated 
by  the  erown^  or  depeadant  on  ito  approba*. 
tion.  As  if  infected  bv  the  spirit  of  tha  libeU* 
the  learned  counsel,  ii  I  mistake  not,  hastoUV 
you,  that  the  security  of  a  juror's  oath  vras^ 
shaken,  that  jucies  capitulating  with,  their 
fears,  and  to  preserve  their  own  lives,  have* 
complimented  the  informer  with  tbehvesof 
the  acaised,  and  to  impress  it  upon  the  public 
mind,  has  had  recourse  to  his  classic  treasures,* 

£t  qufe  sibi  quisque  timebat 

Unius  in  miseri  exitium  conversa  tulere^ 
could  they  afford  him  no  quotation,  but  one 
which  contributed  to  lead  a  credulous  natiott 
to  its  ruin  ?  The  Trojans  believed  and  wtte 
undone,  and  I  trust  that  the  learned  coimaei 
did  not  see  the  alarming  mischief  of  the  oIh 
servation,  and  that  he  would  upon  refkction/ 
wish  it  consigned  to  oblivion.  Did  the  leanued 
counsel  think  that  such  observations  could 
deter  men  of  houour  and  fortitude  from  adis^ 
charge  of  their  duty,  or  that  by  the  hocroirof 
his  fancy  pieces  thay  could  be  trighted  from  a 
recollection  of  their  oaths?  The  learned 
counsel  has  indulged  himself  in  a  splendid 
but  irrelevant  dectamation^r  and  repetttioa  of 
all  those  subjects,  which  for  some  time  paaa 
have  unfortunately  agitated  this  once  happy 
country,  you  have  long  since  read  them  in  the 
different  prints, you  have  this  day  heard  them^ 
you  may  compare  them;  you  have  long  and 
severely  felt  tneir  effects. 

But  I  owe  it  to  our  honourable  profession 
to  tell  you,  that  much  is  allowable  to  counsel 
in  the  defence  of  the  accused,  it  may  be  com- 
mendable in  them  to  recur  to  and  make  use 
of  every  topic,  however  remotely  connected, 
which  may  contribute  to  their  success  in  the 
sacred  duty  which  they  have  undertaken,  and 
particularly  if  the  case  (like  this)  shall  not 
admit  of  any  defence.— flence  I  truU  it  wmt 
t^nd  not  to  commovc  the  country  btf  JrtiMking 
into  the  world  an  impressive  comment  UDon  tfUs  , 
libel^  that  that  which  you  expected  would 
have  been  the  defence  of  the  traverser,  has 
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been  nothing  more  Ihan  a  yindicalion  of 
part^  and  opinioD,  and  a  rq)etilion  of  that 
arrakDiDent  of  the  government  of  the  country 
whkb  had  been  before  often  made  hv  my 
learned  friends,  and  as  often  answered  and 
refuted,  but  from  iis,  to  whom  vour  attention 
has  been  called  as  prosccntinfl;  ror  the  crown, 
an  attetitioB  which  we  confi&ntly  challenge, 
a  different  conduct  is  expected,  we  disdain  all 
address,  aM  inflammatory  language ;  unadom* 
•d  laets,  plain  common  sense,  the  utmost 
ffoad  faith  with  the  Court  and  the  Jory  are 
the  indispensable  duties  of  prosecutors  for 
the  crown.  How  conscientiously  we  have 
diacbarged  those  duties,  let  even  the  unfoi^. 
tunate  men  whom  it  was  our  painful  duty  to 
fTosecutt,  declare,  but  I  find  that  example 
fcads  me  also  from  the  subject  proper  for 
your  coosideratioB.  you  have  already  heard 
that  the  traverser  is  not  brought  before  you 
upon  a  charge  officially  made  by  the  attorney 
teneral,  but  upon  a  charge  made  by  a  grand 
fny  of  your  county,  acting  and  dechrmg 
upon  their  oaths,  that  the  Rbel  in  question 
was  published  lo  melest  and  disturb  the  public 

Kice  and  ttanquilNty  of  the  kingdom,  to 
parage  the  administration  ef  justice,  and  to 
n^reaeat  the  chief  governor  as  acting  inhu- 
Mnly  and  wickedly  m  not  estending  mercy 
wbete  be  sboukl,  these  conclusions  of  the 
grtid  jury  yon  are  not  to  adopt,  unhns  the 
evlde&ee  which  has  been  produced,  shall  upon 
coosideratkm  call  upon  you  so  to  do,  and  if  it 
does,  1  am  confident  that  you  will,  regardless 
«f  Ih4  terror  of  the  traverser  with  which  my 
^collection  tells  me  yon  were  menaced. 

Tea  successful  have  the  enemies  of  ih\9 
^onmUf  been  in  their  endeavours  to  indispose 
the  people  to  their  political  situation,  but 
there  was  one  consoling  hold,  from  which 
Ibere  had  been  no  attempt  to  remove  them, 
one  comfbrt  of  which  there  had  been  no  at- 
laaip«  made  to  deprive  them,  tkeh  coMienn 
«•  the  •dminiUraikn  ofrt^kti;  for  the  trayerser 


trUtl  of^itir  Fmeriy 
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it  was  reserved  to  make  a  ffartng  attack  upon 
ttie  temple  of  justice  and  mf  rcy,  prophaning 
ill  altars,  and  reviling  its  ministers;  the  un- 
mrmnate  traverser,  the  instrument  of  a  party, 
iame  of  them  spectators  possibly  of  the  dis- 
0r«ce#ul  situation  in  which  he  stands.  The 
evnoinalcode  immediately  afl^s  the  mass  of 
the  people^  and   for  the  traverser   it  was 


-  ved  to  make  the  6rst  attempt  to  desecrate 
theadministration  of  criminal  justice,  and  l^ 
^^WVing  the  mild  and  merciful  bw  of  Eng- 
Itnd.  to  prepare  the  minis  of  the  mass  of  the 
people  fbr  a  revolutionary  tribunal,  and  its  at- 
tendant guillotine. 

!«»« traverser  has  made  an  affidavit,  that  he 
nthe  sole  proprietor  of  the  paper  in  which 
tWa  libel  has  appeared ;  I  hope  he  is  so,  and 
Mai  kt  did  not  recur  to  perjury^  to  gual^ 
kimmifto  he  a  libeller ;  there  is  a  circumstance 
eonirmatory  of  his  affidavit ;  he  has  remained 
»  confinement  two  months  upon  a  bailablo 
^fM» ;  it  is  scarcely  possible,  that  he  aboald 
ia^daMrted,  and  yet^comKcted  with  others ; 


it  is  scarcely  pouible,  that  be  sheridbe  ef  the 
brotherhood,  and  yet  lefl  in  geol  so  laagt  ba» 
if  it  is  possible,  and  tbat  beiaeo^ttieo»* 
tensible  partner  in  this  alarming  astabltsh* 
ment,  let  his  fate,*-let  hie  nobniled  situation 
for  two  months,  be  a  warning  to  thai<j  m\m 
may  he  solicitrd  to  lend  their  names  to  giee 
currency  to  sedition ;  let  tbam  reeoUed  waM 
on  the  day  of  trial,  no  definioe  eitber  was,  or 
could  be  made  for  him;  be  had  an  beat  of 
lawyers  of  tha  fbst  abiNtka;  be  hadatt  tto 
pride,  perop  and  circtmstance  of  a 
guished  libc' 


guished  libeller  t  bis  vanity  may  have  I 
mtified  by  hearing  htmaek'  oaooeciad  enll» 
Oie  topics  of  parWnffe and  i» Oraat Britain^ 
by  finding himseMjoined  m  theaanse  senlwieu 
with  the  names  of  Pitt  and  Foi,  andiBdM» 
bis  efforts  connected  with  those  of  a  acUr 
lordin  England;  bntif  ImlghCi 
judge,  the  noble  k>rd  will  not  Mw 
much  honoured  by  the  aMiaMa  which  .ba» 
been  formed  for  him,  or  plensed  with  tbe€»-» 
adjutor  assigned  ta  him. 

Hating,  1  trust, if  it  woe  nuteium 
you  against  the  efBcU  of  tboac 
which  have  been  made  to  yon  oft  tbe  pari  of 
the  traverser,  it  is  for  me  te  stale  to  jiw,that 
there  art  two  quesUonafbr  yeor  censidbialiam 
—first,  whether  thb  Kbe)  baa  been  pubtiihif 
by  the  traverser?  Much  ef  your  tiaae,  wnM 
that  oi'  the  Court,  has  been  tafcea  up  in  tbv 
discussion  of  a  question,  whicb  rtaiiy  did  aoO 
arise.  I  never  vras  se  aslentshcd  as  when  & 
heatd  gentlemen  of  abilltiaa  sad 
eontefi^  that  there  was  ne  evidence  )br  ^ 
consideration  with  regard  to  the  fiKt  of  polM 
licalion.  It  has  been  pioead,  that  in 
ance  of  the  direction  of  the  aet  fbr  p 
the  liberty  of  the  pressv  an  affidavit  i 
by  a  person  assuminethe  name  ef  Peter  fV' 
nertv,  and  stating  nm  te  be  ikmu^.fm* 
prietor  of  the  paper,  intituled  '^Tbomn^'^ 
and  stating  the  place  of  ptMkatioii.  Tbepoa- 
chase  of  the  paper  was  ereeed^lo  have  bees 
mod^  in  Chmrh-Une,  tke  pfaee  fefetre^  «• 
bytheaffidaeft    The  fMpar  was^iiieuntweer*. 


tibly  identified  by  the  testiiuaayof  two  mm. 
nesses.  The  traveiaer  upon  baiagawmlad  in 
the  v^ry  house  referred  to  bf  the  iMaa% 
ayo#ed*himself  to  be  the  prwtar  and  nrilN 
llsherof the <<The  Press.''  Theksr  laqumm^ 
that  upon  every  change  of  |m>penyh>  •«<■»' 
|)aper,  such  change  should  be  Mtad  \ff  nfti 
davit,  and  proviOTs  that  onlesa  this  la  a» 
stated,  the  former  proprietor  shedd  be  iia 
sponsible.  It  rests  with  ytm,  mtlbmt^^ 
upon  this  evidence  tedhtannioe,  ^betharlbtf 
traverser  was  the  puMiihei  of  the  paper  bl 
^estion.  The  alMe  SBdreipeciad  sartltoffiaf 
of  the  Court  will,  1  pfesunso  to  say,  iotaol 
you,  that  the  evkieoqe  ia*  more  sstislaetOiJF 
evidence  than  that  which  would  atiseliofii  e»» 
mititude  of  hand-writhig,-  and  will  iafom 
you,  that  though  the  legitdature,  firom  tiie 
di^culty  of  obtaining  satis&ctorf  etidenoe 
against  the  publishers  of  hbeb.  bad  subiti- 
tutad  uifbrior;  or  itcoadiry  ctidtooe,  ttai  il 
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9t9  IB  dalenntiM  whia  weigbl  iiiNiihile  kave ; 
Md  pMMUlsiig  for  the  <ofoiKO»  I  toU  ar<m, 
Ibat  if  jroii  hafftt  a  mikmtl  doulil  upoo  ibd 
yoiMiyoa  •hmild  wquil  the  timverfer. 

TlHieiiipaoo  with  rtspoct  totbeqiMSiioQ 
4if  pubinilioiibiiiig  dbpoMd  of,  il  rooiaiiis. 
Miiad^v  lo  bt  ooMidereil,  whether  the  pft- 
|Mr  it  s  lihel?  tod  if  tt  be*  with  what  iofito- 
4kNikwMpiibliih«4f  The  l0$raed  judge  it 
lumod  bjr  the  law  lo  gWe  you  hitDptoioo»  wbe- 
^hwitltalibolQrQots  and  baviof  botird  hit 
^yiaioDy  4bit  wb<^  b  open  foe  your  contider- 
atm.  Tbe  kamed  oounsel  attempted  to 
Mo«i^  Ihal  thore  wat  no  charge  made  by  the 
iMagakm  the  learned  judse  who  presided 
alt  the  trialf  and  endeavinired  to  draw  your 
^Uantbn  fiomlhatpaitof  tbe  libel,  and  to 
eenfint  tta  •mallgntly  to  an  higher  authoffi^. 
.  The  fine  cheque  made  by  the  indictmeni 
te  thitf  libel  ia^I  am  terry  to  addrett  yeii 
^pen  tbie  tnl^ect,  but  I  irutl  that  I  am  ad- 
dreanina  mett  not  yet  hardened ;  and  if  I  am, 
though  I  can  judge  of— I  cannot  detcribe  your 
twdingp  end  JtMUgimien,  Tbn  libel  pretumes 
On  ditpacaga  the  decision  of  an  high  and. 
lawneJ  jnige^aod  tweh«  men  npon  their 
enlbtt  Wncee  the  lift  of  a  foUow  creature  was 
In  qnettion,  and  repeceente  it  a  base  and 
wksked  muraer,  procured  by  peryucy  and  ter- 
itr.  What  iebeooroe  of  the  natural  milkinets' 
of  the  Iiith  chafader  t  Surely  you  are  not 
eo  habitHaled  to  Wood,  by  tbe  nnmcroua  con- 
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wtione  for  tfeaeon,  conepiracy  and  murder, 
irfiicbhaye  been  had*  at  to  hear  thote  worda 
witbaut  that  prompt  and  honett  indignation 
nhieh  deelama  llwn  faJbe,  mitchievout,  and 
wicked.  TbeUbelttalet:  <<thedeathofMr. 
Oirthe  nation  baa  pronounced  one  of  the 
tneettaaninai^rapd  tavage  actt  that  bad  dli^ 
fnoed  tne  lawa..  In  pegnqr,  did  yen  net 
ieai,  nqr  locd,  the  Teraict  was  givco-^-per- 
jury  aeeompanied  with  tenor,  at  tenor  haa 
■awned  t<gi¥  ttepotf yowrgeiiemment  Ven^- 
gpanBeaoddeaoaniottweie  to  fail  on  those 
«he  would  not  phage  themaehret  in  blood.'* 
-<*Wbatr .  Oentleniin,  have  you  hcaid  of 
Ihotiiak  for  treaton,  murder,  and  for  coi^ 
t|imcyto>mnffder?  If  they  have  not  bhmted 
jnna  leeHng^  you  mutt  fed  tliat  not  only 
mroonalnria*dtsmced,  but  human  nature 
nlaaphemed  by  tueh  a  puhlieatiun.  It  It  how- 
over  but  jntt  to  tty,  that  the  publication  haa 
■otbeendefonded. 

,  it  hat  been  well  and  truly  re- 
,  tbatno  man  will,  without  evidence, 
oinrge  another  with  an  inftemal  crime,  prhote 
ownheartdoetnot  tell  him  of  the  potMbility 

The  nnitpetagmph  in  the  ^aper  to  which 
I  dnli  eall  your  attention  (and  in  tnitli  thit  it 
Hwoofy  hhel  I  ever  read,  in  which  them  was 


rpamgyaph),  chargettho 
awamofb 


|erd  hentanantwith  a  warn  of  humanity:,  and 
Itltm  grata  and  nmnttmut  aggravation  of  the 
KbeHn  difondit  iiHhunwainti  yne  ham  teen; 
anattMnpttnmitlmd  the  jufyand  thn  people 


bnt  t  trust,  that  neither  yoo  nor  the  pulilic 
are  to  be  misled.  The  artifiee  is  too  obvious. 
Ao  aUempt  hat  been  made  to  submit  to  ^qmt 
consideration  some  aSidavits  alleged  to  have 
been  msde  by  some  of  the  jury,  th  vioUiim 
of  tk0t  mh}iim€  pri^pk  ^  M,  mhkk  miU 
n9i  a^fir  the  verdkl  ofajuty  gimm  apse  Mcir* 
otUhi  la  ke  dome  aawy,  or  dup^antgtd  by  iMr 
tuktegmiU  Mitmu.  Sea  what  the  conse- 
quence would  be.  See  whether  your  proper* 
ties  JIfour  lives,  or  your  honours  weuki  be. 
safe,  if  that  rule  were  to  be  departed  from.- 
You  are  acquitted  this  day  by  the  verdict  of  a 
jury:  when  ere  ^fwx  to  be  at  ease,  if  the  law- 
adiliittBd  of  the  impetehment  of  such  a  ver- 
dict bjF  subsequent  aflkbivits  ?  not  in  thotn 
«bjs  of  terror  when  oontpiracy  and  atsassina** 
tion  are  so  busily  employed,  and  ao  fotaUy^ 
successful.  It  is  the  established  principle  of 
the  law,  not  to  receive  the  affidavit  of  a  jury- 
man disparagioE  himself  and  affinmns  me 
own  turpitude  ;  but  here,  you  wem  tolo,  the 
juroKs  assumed  the  complicated  guiH  of  per- 
jury and  murder— there  is  nonilemovees*, 
sentially  necessary  to  tbe  peace,  the  welfore^ 
and  the  happiness  of  civilised  society.  If 
such  aflidavits  were  made.cbaitty  induces  see 
to  believe^  chat  the  unhappy  makers  did, 
under  the  ioAuenoe  of  Ursor,  assnme  the  gniit 
of  murder  and  perjury. 

The  libel  stetes  that  the  chief  governor  de- 
nied mercy  where  it  ought  to  be  j^ranttd. 
Will  s«y  mam  entertaio  a  doid>t  that  u  would- 
be  a  libel  to  charge  kim  with  f  verdict  ia  acasn 
of  the  sUghUst  import  sjssiost  his  oath  P  and 
hate  is  a  charge  of  uothing  lose  than  wished 
murder  under  the  form  of  law,  by  adeniai  o^ 
mereyl  and  yet  you,  genclemeo,  are  iold  that 
this  is  not  a  fibei 

'  Tbe  learned jtidoe  has,  in  ndiog  a  fuestton 
of  evidence,  slated  to  yeu,  what  the  law  of 
England  has  been  to  this  d^,  sad  has  io- 
fomied  ycMB,  that  the  mat  question  for  yonr 
coosiileration  was^**  What  was  theohiect  and 
intention  of  the  publicatian?''  Great  God ! 
will  any  man,  who  hears  me,  believe,  that  if 
for  any  one  of  those  uoforUinale  creatorea 
that  are  fnmi  day  to  day  brought  to  this  bar, 
a  cool  and  well-founded  application  for  BMrey 
was  made,  that  it  would  be  denied?  If  any  • 
man  so  believes,  I  thank  God  that  he  baa 
formed  my  mind  of  dififerent  materials;  and 
I  feel  a  cJnfidence,  that  I  address  a  jury  too 
just,  and  too  conscientious  to  impute  to  an* 
other  that  against  which  their  own  nature  re- 
volts—a demal  of  mercy,  where  it  should  be 
mnted !  It  would  be  a  murder,  aggravated 
by  perjury ;  for  the  chief  governor  is  bound 
by  an  oath  as  solemn  and  as  binding  as  that 
imder  which  you  shsll  pronounce  your  verdict. 

Gentlemen,  you  will  recollect  the  occasion 
which  the  oounsel  took,  not  to  speak  to  the 
defence  of  the  traverser,  but  to  arraign  the 
wisdom  of  those  kws  which  the  situation  of 
the  country  rendered  unfortunately  neces- 
sary; and  to  talk  of  emancipation  and  reform, 
as  if  the  deicnceof  the  unfoiUinale  miiguided 
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;uid  deserted  traverter,  wm  coooected  with 
such  topics.  How  far  his  defefM:e  is  connected 
with  those  topics  upon  which  his  counsel  has 
been  so  eloquent  and  loud,  I  leave  you  to  de- 
lennine.  Is  there  a  word  in  the.liliel  looking 
towards  emancipation  or  reform?  the  blood 
of  the  PUntafleneU ;  or  what  was  offered  to 
be  proved  at  the  bar  of  the  House  of  Lords  in 
IreUnd,  or  the  House  of  Lords  in  Great  Bri- 
tain ?  and  yet  upon  these  topics,  how  many 
Jong  hours  iiave  been  4xuisumed  in  a  court  of 
criminal  jurisdiction. 

Gentlemen,  the  libel  proceeds  to  state  that 
— "  It  was  BO  compliment  to  the  native  cle- 
mency of  a  Camden  that  the  present  lord  lieu- 
tenant  was  sent  into  Ireland.''  Here,  I  say,  I 
am  astonished,  that  the  name  of  Camden  did 
not  restrain  the  malignant  pen— that  a  grate- 
ful recollection  of  the  name  of  Camden,  the 
£rst  asseitor  of  those  principles  upon  which 
the  liberty  of  the  press  at  this  day  stands,  did 
Bot  arrest  the  arm  of  calumny.  Character  is 
like  the  spear  of  Ithuriel.  Falsehood  cannot 
bear  jts  touch,  and  however  disguised  returns 
to  iu  own  likeness.  Did  it  not  occur  to  the 
libeller,  that  the  noble  lord  did  bgr  his  private 
life  give  the  strongest  refutation  of  Che  ca- 
lumny—a  life  disUnguished  by  an  unaffected 
practice  of  all  those  domestic  virtues  and  en- 
dearing charities  which  so  eminently  distin- 
guish the  royal  character,  whose  representa- 
tive he  is.  Believe  roe,  gentlemen,  private 
virtue  gives  the  best  assurance  of  the  faithful 
and  conscientious  discharge  of  public  trust. 

''Massacre  and  rape,  military  murder,  deso- 
lation and  terror.'*  Here  are  woidscalcuhted 
to  disturb  the  peace  and  tranquillity  of  the 
lungdom,  and  prepare  the  people,  as  the  libel 
prophesies,  and  intends,  to  look  for  another 
government.  But  the  learned  counsel  has 
told  you,  that  this  libel  is  not  at  all  conversant 
of  the  trialof  Mr.Orr,  and  that  it  relatesonly  to 
the  subsequent  department  of  justice.  Your 
attention  has  been  heretofore  pointed  to  this 
part  of  the  libel :  whote  duty  watitto  ttate  to 
the  jury  that  the  evidence  wai  doubtful  f  the 
duty  of  the  judge.  Whote  duty  was  U  to  Hate 
to  the  executive,  that  he  doubted  9  the  duty  of 
the  judge.  The  libel  has  not  in  the  rage  of  iu 
calumnyeven  venturedtoassert,that  theleamed 
judge  entertained  a  doubt,  though  it  basely 
insinuates  that  the  judge  did  recommend,  and 
that  the  chief  governor,  deaf  to  the  calls  of 
justice,  permitted  an  innocent  man  to  be  mur- 
dered by  the  forms  of  law.  The  libel  proceeds, 
and  admitting  the  truth  ot  the  evidence, 
questions  the  justice  of  the  sentence,  and  the 
learned  counsel  endeavours,  by  the  splendor  of 
his  diction,  to  palliaU  the  enormity  of  a  crime 
which,  und^  the  hypocritical  cant  of  union 
and  affection,  has  usurped  a  dominion  over 
credulous  and  superstitious  ienorance,  and  hm$ 
made  the  sacred  obiigatum  qTan  oath  the  bond 

.  and  pledge  of  a  wicked  and  alarming  union, 
which  threatens  the  very  existence  of  the  nation; 
the  subversion  t^all  order,  and  a  dqn'ivatiam  of 

M  the  blessings  of  civiHged  tociety. 
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Oentlenea;!  fear  that  I  Imkv*  iitfiad  ii» 
long  upon  your  time,  y«l  it  is  nwesaary  tv 
trespass  on  your  attention  a  little  Im^* 
The  learned  counsel  who  opened  the  cashier 
the  traverser  has  informed  you,  thai  it  is  tbm 
doty  of  the  j«Hry  to  acquit,  if  there  be  may 
doubt  upon  their  misds,  and  that  it  is  the  4hrtj 
of  the  judge,  if  he  is  disiatis6ed  with  thu 
verdict,  to  recommend  to  merey ;  laubacribs 
implicitly  to  that  doctrine,  and  whenever  C 
haa  the  honour  to  act  in  a  judicial  capacity^  I 
never  did  in  a  capital  case  omit  lo  ml  um» 
the  jury,  in  ^  most  empbalical  tanoa^  if  tiMnr 
had  any  rational  doubt  operating  upcm  the& 
minds,  to  acquit  When  I  have  diiMtued 
with  the  jury,  or  upon  mature  refieiioo,  round 
a  circumstance  in  favour  of  a  ooovkty  I  havu 
never  omitted  to  reoommend  to  mefcy,  and 
have  always  found  the  bumanily  of  tat  go* 
vernmant  anxiously  -eoiicurraat  with  -my  re- 
oomroendation.  How  wieked  then  ta  the 
libel,  which  makes  the  situation  of  ajudgu 
uneikdurable  by  any  maa  of  homaaily  aM 
honour. 

^  Let,  however,'' ttalasihe  bfael,  <<  the  awfid 
eiecution  of  Mr.  Grr  be  a  lesson  to  all  u»- 
thinking  juries;  and  let  them  ceaae to  flatter 
themselves^  that  the  soberest  recommendatioo 
of  theirs  and  of  the  preeidmg  jndms  am 
stop  the  course  of  carnage."  If  ttftere  be  one 
"part  of  the  libel  more  wicked  than  another,  H 
IS  thisc  It  insinuates,  that  the  judge  who 
presided  had  recommended  the  convict  io 
royal  mercy,  and  that  such  reoommendatioD 
was  slighted.  I  ask,  and  I  address  *  judge  of 
high  am)  honourable  character,  woidd  he  sit  a 
moment  upon  a  bench,  of  which  he  is  eogrtnl 
an  ornament,  if  his  recommendation  waru 
overlooked,  and  he  were  made  the  instrument 
of  murderf  The  libeller  knew,  that  upon 
the  premises  which  he  assumed,  it  was  tha 
duty  of  the  judge  to  recommend— and  tog;ivu 
colour  to  this  calumny,  he  insinuates  that  bu 
did,  and  that  his  recommendation  was  disru* 
garded ;  and  here,  gentleoMn,  I  call  your  at- 
tention to  the  facts  resulting  from  the  evi« 
denceof  the  learned  judge.  He  was  asked^ 
if  the  recommendation  of  the  jury  had  not 
been  forwarded  to  the  lord  lieutenant;  he  fire^ 
ly  told  you  it  was.  But  it  is  fittinsyoa  should 
know,  that  judges  most  distinguisbed  for  their 
humanity  nave  ever  considered  the  recon^ 
roendation  of  a  jury  (having  upon  their  oatha 
returned  their  verdict  guill^r  afier  a  soleam 
call  to  acquit,  if  they  entertained  a  doubt)  as  % 
mere  extrajudicial  efiusKNi  of  amiable  wealE* 
ness. »  it  is  nothing  mora  than  telling  tba 
judge — We  have  done  emr  dsdy  o»  oar  oatiU  f 
do,  my  lord,  forget  that  yom  art  upon  yostr  otstk^ 
and  recommend  him  at  as  abpect  of  wmrcy^  of 
whm  guilt  we  entertain  no  dmbt.  But  waa 
the  noble  lord  interrogated,  whether  u  hud 
reoommended  tomer^;  taougb4he  point  of 
the  libel,  as  aeainst  the  lord  neutaomt,  ia^ 
that  in  M^t  c^such  recemmmdatian,  tatieyp 
was  deciieo  f  and  here  let  nm  acfciiowkdgu 
the^amdourof  tbe  Icamad^counoe^  wko^has 
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tpoktn  'tothetvktoiiee  (or  the  traverser :  be 
MS  ahaadoned  that  fkbe  suggestion  of  the 
libel,,  and  io  nil  that  be  has  said,  has  not  even 
instnuated  that  the  noble  judge  did  ever  re« 
conuoend. 

But  I  much  lament  that  the  learned  coun* 
sel  recurred  to  some  Nin  Friui  address,  which 
could  only  tend  to  mislead  the  ignorant.  The 
law  in  cases  of  libel  wisely  forhids  any  en- 
quiry into  the  truth  or  falsehood  of  the  libel- 
lous matter,  and  the  consequences  of  this 
principle  the  learned  counsel  endeavours  to 
represent  as  an  admission- on  the  part  of  the 
prosecution  of  the  truth  of  the  libel :  was 
the  enquiry  stopped  or  resisted  on  thu  part 
of  the  prosecution  f  did  not  you,  my  lord,  call 
upon  the  counsel  of  the  traverser  to  state  the 
oDJect  of  their  intended  examination?  and 
upon  their  avowal  of  it^-did  you  not,  acting 
•n  your  oath,  and  warranted  by  the  unanimous 
<»pinioti  of  the  twelve  judges  of  England, 
flitop  the  enquiry  P 

Gentlemen,  much  has  been  said,  which, 
though  unconnected  with  the  real  object  for 
your  consideration,  might  call  for  observation, 
if  the  lateness  of  the  hour  permitted ;  but 
there  are  one  or  two  points  in  the  address  of 
the  learned  counsel  which  I  cannot  pass  over; 
wotild  to  God,  for  the  honour  of  this  our 
country,  that  it  was  not  already  too  well 
known,  that  the  private  murder  and  assassin 
ualion  of  such  as  should  give  evidence  on  the 
part  of  the  crown,  that  is,  of  the  public  peace, 
was  one  savage  feature  of  that  system  of 
terror  which  was  to  be  established;  how 
many  who.  have  given  information  have  been 
assassinated  ?  The  humanity  of  the  legisla- 
Uure  in  the  hope  of  stopping  the  progress  of  a 
i:rime  of  such  national  aisgrace,  by  removing 
the  motive,  provided  that  tlie  informations  oT 
such  as  shoitld  be  murdered,  or  violently  put 
to  .death,  should  be  reifeived  in  evidence 
against  the  parties  therebjr  charged ;  but  their 
expectations  were  disappointed,  and  day  afler 
day  you  have  been  sickened  with  trials  for 
murder,  or  conspiracies  to  murder  persons 
who  bad  given  mformations  on  the  part  of 
the  crown.  What  a  trial  had  you  yesterday, 
when  three  planj  for  the  murder  of  a  man, 
who  bad  given  informations,  appeared  to  have 
been  the  subject  of  cool  discussion  !  Under 
these  cireumstances,  it  requires  an  extraor- 
dinary degree  of  fortitude  to  come  forward  to 
give  evidence ;  and  if  men,  from  a  sense  of 
returning  duty  and  repenting  virtue,  come 
forward  to  disclose  and  to  prevent  the  com- 
pletion of  those  crimes  of  which  they  either 
i>artietpated  or  were  informed,  arc  they  there- 
lore  to  be  left  at  the  mercy  of  the  poignard  of 
the  assassio?  Their  evidence  must  ever  be 
&.  subject  (or  the  pointed  observation  of  the 
Court,  and  the  serious  consideration  of  the 
jury.  How  many  witnesses  have  told  ^ou 
during  this  session,  to  which  your  attention 
baa  beett  caUed,  tbit^'to  avoid  assassination, 
4b<^  are-  oWiged  to  obange  their  lodgings 
pightly  ?  t  To  tfae^evideoce  of  such  men  as  I 


conceive  the  learned  counsel  would  dtsthi- 
gtiisb  as  in(brmers^  you  owe  the  detectioQ 
of  the  hig|b  treason  of  Jackson,  planning 
and  preparing  for  the  invasion  of  thia' 
coun^;  and  you  have  heard  that  the  plot, 
ripe  for  th^  murder  of  the  witness  on  the* 
night  preceding  the  trial,  was  defeated  by 
accident.*.  Of  Weldon,  and  the  others  wtio 
attempted  to  seduce  the  army,  and  of  many 
others,  to  avoid  prejudgment,  I  will  not  make 
mention ;  yet  to  give  colour  to  the  libel,  the 
protection  of  such  men,  in  the  only  place 
where  it  is  probable  their  lives  would  be  safe 
from  the  assassin's  attack,  is  brottghtin  charge 
against  the  government  or  the  country*  Bvety 
man  in  society  owes  an  honest  in(brroer  pro« 
tectk>n;  the  peijtired  informer,  as  lie  m^iHs, 
has  the  execration  of  all  mankind ;  nor  will 
the  aU-eeeing  God,  to  whom  the  learned 
counsel  has  inade  so  solemn  an  appeal,  fiuL 
to  enlighten  and  direct  a  cautious  and  humane 
judge,  and  a  discerning  jury  to  his  detection. 
There  is  but  one  other  point  to  which  £ 
shall  call  your  attention ;  the  learned  counseT 
has  applied  all  his  powers  in  the  vain  endea- 
vour to  represent  a  conduct,  theeenuine  result 
of  humanity  and  feeling,  as  cmel  and  wicked, 
trifling  with  the  hopes  and  fears  of  the  unfor- 
tunate sufferer  and  his  family.  Lord  Yelvcr- 
ton  has  told  you  that  the  chief  governor, 
quick  and  alive  to  the  call  of  mercy,  granted 
three  respites  to  the  unfortunate  sufferer ;  not 
for  the  purpose  of  agonizing  him  with  hopea 
and  fears,  and  dashmg  with  bitterness  tnat 
cup  which  was  not  to  pass  from  hhn ;  no^^ 
chief  governor  listenea  to  the  voice  of  huma- 
nity ;  he  wished— and  who  would  not  wish- 
to  find  a  justifiable  way  to  merev— In  rejge 
paUr  erst— thrice  was  the  sword  of  justice 
upli(M,  thrice  did  his  humanity,  in  hope  of 
the  appearance  of  some  circumstance  to  jus-i 
tify  his  interposition,  arrest  it: 

<'  Thrice  justice  urged — and  thrice  the  slack- 
ening sinews 
"  Forgot  their  office,  and  confess*d  the  man.'* 

But  justice  at  length  prevailed^  in  stern 
despiglit  of  nature. 

I  concur  with  the  learned  eentlemeii  in 
the  panesyrics  which  they  had  pronounced 
upon  the  Kberty  of  the  press,  which  consists 
in  laying  no  restraint  upon  publications,  and 
not  in  Ireedom  from  censure  when  crimhial 
matter  is  published ;  every  man  has  a  right 
to  lay  whatsentiments  he  pleased  before  the 
public;  to  (brbid  that,  would  be  to  destroy 
the  freedom  of  the  press ;  but  if  he  publitbes 
what  is  improper,  mischievous,  or  ill^;al,  he 
must  take  the  consequence  of  hb  own  teme- 
rity ;  the  will  of  Individuals  is  free,  the  abuse 
of  that  free  will  is  the  object  of  l^al  punish- 
ment; I  agree  with  the  learned  counsel,  that 
a  free  press  is  essential  to  the  nature  of  a  firte 
state,  but  by  a  temperate,  legMt  «Qd  disixeet 

t  6ee  the  trial  of  Leaiy,  p.  315,  and  ^ 
Gieunan^and  €iUicni4>.;4d7  of  this  voktOR. 
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iMi  •fit  only  con  ii  b^  fMMWfed.  li  k  tk§ 
tj^m^Umlhnmi  cetUimel  9fthp  pnpU  ;  Uft  bg  Um 

^wior.  Let  Uie  fretdQin  of  tht  prtat,  Mid 
^  purily  of  IIm  tnal  by  iury  continue  for 
•w;  bul  tacrifict  iiot»  I  beseech  you,  Ibe 
teactity  of  the  odc,  to^tbe  licentiouioeM  of 
llie  other.  I  have  only  to  call  upon  you  to 
eoQttder  the  iacie4  duty  ^ou  have  undertaken 
fa  eonuder  the  publicsUon,  and  if  you  can 
peevaii  njion  vouiteWes  to  believe,  that  it  vat 
net  puUieheo  with  the  motivet  i«»puted  to  it 
\f  the  indiotment,  in  God*a  name  acquit  the 

Sveraef ;  bul  if  yeu  believe  that  it  iMie,  I 
1  upon  yeu,  at  men  of  eoueeienee  and  of 
ivtiliide»  legardVets  of  intiauatient,  and  tupe- 
fior  lo  tenor,  whatever  the  conte^juence  may 
ht^  to  fim}  him  guilty. 

I  have  endeavouiied  to  ditehfrge  my  duly, 
1  am  confident  yeu  will  diachaige  youre. 

Summing  up. 

Mr.  Juitice  Dtmrnu, — Gentlemen  ef  the 
Jhirv;  I  have  lo  addr^tt  you  after  a  very  kmg 
|fial-««after  much  time  haa  heea  nutpeat  in 
Dur  atteatai  to  pointt  no  way 
to  the  cause.  Yua  have  been 
by  the  ditplay  of  eloauence»  but 
eg  wide  of  the  matter  benre  you.  I 
ffaaU  endeavour  to  point  out  to  you  vAiat  are 
the  olgeclt  ef  your  ooottdeiatieay  divetted  uf 
|ki  thai  inrelevaBt  matter  which  has  been 
addretsedio  you. 

Geatiemea,  the  prttoner  at  the  bar  ie 
indicted  for  piriiUthing  a  libel  ;-pfirtt  then, 
yeu  aie  lo  oontida^y  whether  he  it  the  eah- 
litherof  the  nwlter  called  a  libel;  andtht 
aalent  vrilh  whieh  it  was  pubHthed ;  and  you 
UM  laceatlder  also,  whelW  the  innuendoe. 
whieh  are  ttated  apon  the  record  are  well  and 
pteperly  aaphed ;  that  is  nothing  more»  than 
where  in  the  record  it  ia  ttated,  that  by  any 
eipretsion  the  libel  means  such  a  thing,  or 
alfusions  are  made  to  the  trial  of  Orr,  or 
particular  persons ;  you  are  to  consider  whe- 
ther the  matter  bears  that  construction  which 
ie  inpuled  to  it  or  not  Secondly,  if  you  be 
of  opmion,  that  the  prisoner  published  tlie 
papari  and  that  the  inauendot  are  properly 
appHed,  you  are  to  contider  whether  the 
laper  be  a  libel ;  and  if  you  are  of  opinion 
that  it  is^  and  that  it  wa?;  publithed  with  a 
malicious  intent^  t  am  persuaded  that  you 
koow  your  duty  toQ  welj«  not  to  find  him 
guilty,^  But  I  agree  with  the  counsel  on  l)oth 
9ide&,  timi  if  you  have  any  rationd  doubt  of 
the  pobUcation,  you  should  acquit  him. 

Aa  lo  the  fir^t,  whether  the  prisoner  be  the 
pubtifiher  of  ihc  paper  which  is  charged  to  be 
a  liheJ,  in  my  apprehension,  there  it  strong 
evidence  for  your  consideration.  But  it  ia 
ibr  you  lo  deterinine^  whether  it  carriet  la 
your  minds  ttie  tbree  of  convictioo,  that  he 
WAS  the  publisher  of  ii,  Yeu  find  a  witneas 
protluced,  who  bought  thit  paper  at  the 
eHice,  No,  4»  Chi)ich4ane:  the  paper  to  pi^ 
li»hed  U  jdcmified  by  the  witoesSy  and  ia 
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traced  from  the  thne  of  the  aurbhaae  to  tie 
production  in  court ;  it  was  Banded  aa  Hm 
witnett  tellt  you,  only  to  one  person,  the 
father  of  the  witness,  and  the  father  aweara 
it  was  not  out  of  his  sight  except  when  it  waa 
locked  up  by  htm,  unUl  he  returned  it  to  the 
ton.  Both  of  them  were  examined,  and  the 
ton  swears  that  the  paper  relumed  to  him  ia 
the  neper  he  bought,  and  is  the  paper  new 
proauc«d.  Therefore,  if  you  believe  thai 
tettioKiiw.  there  is  no  doubt  at  to  the  paper 
being  published  at  that  houte.  See  then  how 
Buyor  Sirr  conneeta  it  with  Uie  prisoner.  Ha 
arrested  the  prisoner  at  the  Press  Ofice,  Na, 
4,  Church-lane,  and  asked  him  waa  his  name 
Peter  Finerty ;  he  said  it  was ;  he  asked  tma, 
was  he  puhlither  ef  the  paper  caUed  the 
Prett?  he  taid  he  wet;  upon  that  evtdenee 
of  havimt  admitted  himself  to  t>e  the  puH* 
lither  ofthat  paper  a  few  dayt  after  the  time 
when  the  paper  produced  waa  bought  at 
that  verv  phu»— whether  that  leaves  any 
rataonal  doubt,  that  he  wat  the  publisher  of 
the  paper  produced,  you  are  lo  determine. 
I  am  not  to  give  you  any  positive  opiftion  as 
to  that;  it  is  not  my  province  to  interibe 
with  that;  I  slate  the  evidence,  which  I  thmk 
ia  evidence  to  go  lo  you,  and  it  is  for  you  to 
determine  upon  your  oaths,  that  qoetlion, 
whether  he  published  this  paper  f  or  whether 
you  have  any  ratioaal  doubt  upon  it^— If  you 
are  satisfied  that  he  did  publish  it,  then  tea 
whether  it  be  a  libel,  and  whether  the  innu* 
endos  are  properly  apptied  ? 

Gentlemen,  a  late  act  of  parliameol,  aa 
has  been  truly  said,  has  reposed  in  you  the 
final  dedsbn  of  that  question. '  The  sane 
act  of  parliament  provides,  however,  that  the 
judse  who  tries  the  cause  in  cases  of  libel, 
shall  give  his  opinion  to  the  jury.  There* 
fore  it  IS  incumbent  upon  me  to  state  my  opi^ 
nionupon  this  paper;  it  is  fi>r  you,  either  to 
follow  or  lo  reject  it.  as  you  find  in  yotu"  own 
consciences  you  ouglit.  But  in  the  executioii 
ofthat  duty  which  the  law  imposes  upon  roe, 
I  am  bound  to  si^  thit— that  a  paper  which 
groatly  reflects  upon  the  justice  of  ihe 
ooimtry,  as  this  paper  appears  to  me  to  do, 
is  a  libel.  If  this  paper  does  endeavour  to 
degrade  the  administration  of  jtistice  in  the 
minds  of  the  people,  as  to  me  it  appears  la 
do,  if  you  shall  be  of  opinion,  that  such  i^ 
the  tendency  of  it,  such  a  paper  is  in  my 
mind  a  libeL  If  this  paper  represents  to  flie 
public  Ihe  trial  and  conviction  of  a  man  in 
the  ordinarjr  course  of  justice,  as  a  foul  con* 
spiracy  against  the  life  of  an  innocent  man,  to 
be  emlra  by  meana  of  peijuiy  in  the  wit** 
nesses,  and  drunkennest  in  the  jury—if  it 
represents  (as  to  mo  it  seems  to  do)  those 
diaboUcal  means  as  used  to  procure  the  coi»- 
vktion  of  that  man— if  it  brands  with  the 
name  of  murder  the  execution  of  a  convicted 
criminal— judge  for  voursehret,  whether  itia 
a  libel  er  not,  I  can  have  n6  doubt  that  it  ia. 
-^If  thik  does,  ae  in  my  mlad  tl  appears  ta 
do^  charge  a  jtiry  of  the  country  with  odAgiPS 


1005] 


Jbr  «  iemotu  VM. 


A.  n.  1«7. 


urn 


to  t  verdict  in  fl  cftpHal  eiM  in  t  itite  of 
beftsily  dnrnkenneM^  H  ttf  •  lfbel.^11  tM» 
^•per,  as  it  sjppeftrs  to  m«  to  dO|  r*^rei«mil 
the  convktbn  of  a  crtmiDal  in  the  ordioary 
eourte  of  Justice,  as  the  resnlt  of  perjury  in 
witnesses,  procartd  by  reward,  and  of  drunk'- 
emiess  in  the  jury,  1  feel  myself  under  that 
oath  by  which  1  act,  bouml  to  tell  ^ou,  that 
ia  a  libd.  If  this  paper,  as  in  my  jodsjiaient 
it  appears  to  do,  represents  the  king^  to- 
y$tmoT  of  this  country  as  regardless  of  his 
daty^vblaling  the  Sacred  trust  reposed  in 
him  by  his  majesty,  in  a  most  important 
point— 4f  it  represents  him  to  be  so  obdurate 
So  the  impressions  of  Justice  or  niercy^  as  to 
suffer  a  convict  to  be  executed,  knowing 
him  to  h9  innocentr-if  it  describes  the  hrd 
Kfutenant  as  disregarding  the  reoommenda* 
tiens  of  the  judges  and  juries  who  may  try 
prisoners— if  this  paper  holds  out  to  the 
public  that  he  would  pay  no  mitnner  of  at- 
tention to  such  drcomstaaceir*  bat  that  he 
would  knowingly  waStr  an  innocent  man  to 
ke  executed,  there  can  be  nddoobty  that  Hia 
m  most  flagitious  libel. 

Ckntlemen,  I  have  made  these  observa* 
tions  upon  this  paper.  AVhethef  they  are 
just,  or  satisfy  ^ron,  as  they  do  me,  that  this 
paper  is  a  libel,  is  for  your  good  sense  tode* 
Semine. 

Gentlemen,  having  stated  shortly  these 
mauers,  fbr  in  truth  I  am  not  dispcMd  to* 
take  op  much  of  your  time,  the  case  mpearing 
So  be  simple  and  plain,  notwilhstanmng  the 
tiany  hours  it  has  taken  up ;  one  other  ob^ 
— vation  I  will  make,-^if  it  strikes  yov  in 


tho  some  way,  I  feel  mvself  compelled  to  call 
this  paper  a  libel.  If  this  appears  to  vou,  as 
It  does  to  me,  that  even  supposing  the  evi- 
dence  against  Orr  to  have  been  tme^  then 
this  paper  insinuates  add  endeavoury  to  caused 
is  to  be  believed,  that  the  ofibnco  was  in 
ilaetf  no  crime^that  dven  anpposing  tlie' 
evidence  to  hate  been  true,  be  was  eieeufed 
ica  a  meritorious  act^— With  wtiat  vie#  eouki 
that  be  held  out  but  to  irrisata  the  publie 
Mod^to  cast  un|ust  censure  opoif  the  law, 
the  government,  and  the  admintsaratioft  of 
jnelieer-^That  compels  me  tb  say  it  i^  ^ 
libel ;  and  if  these  observations  strike  you  aa 
tlWyd^  me;  the  iwyetment  has  iiiir«iuced> 
She  libel  truly  upon  the  record^  wheti  it  s^, 
that  the  defendant  **  devisine  and  intending 
the  peace  and  public  tranmimity  of  the  kklg- 
doiv  to  distoi«^  and^  to  nring  the  trial  of 
William  Orr,  and  the  verdiet  had  th  tha  dnv 
course  of  law  into  batntd,  contempt,  and 
Saandaii  and  to  pNersUade  the  subjects  to 
believe,  that  the  Uial  was  unduly  had-^and 
that  Orr  undeservedly  died— that  the  lord 
lieutenant  ought  to  have  extended  pardon  to 
iMm,  and  that  in  not  extending  it,  he  acted 
inhumanly;,  wickedly,  and  wyustly,  and  in  a 
manner  unworthy  of  the  trust  committed  to 
tatra  iMT  the  kkq|  in  thai  behalf''— did  publish 
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n^n  the  paper^  irhteih  trill  go  up  f « 
you,  and  a^hioh  you  Will  eoosider  ite  yM 
would  ia  yoOr  ekusets^if^  I  ii»f,  these  oBMu 
vatione  are  fbunded,  this  chafge  agaiMrt  thd 
prisoner  is  fully  proved. 

Gentlemen,  sufler  mO  to  ssnf  a  tsend  ^fHi» 
Respect  to  the  intent  cha^M  a|:ainH  th« 
printer^  in  pOblisliteg  the  paper.  Whfnr  M 
evidence  is  given  td  shsrw  thatthe  p«ibHeili«S 
eras  innooant,  as  where  a  ffiiln  IhVeodiilg  l# 
give  a  letter  to  another^  ]Hilla  a  NM  om  af 
bis  poeket  by  mistake,  or  in  iMotis  Mhef 
oases  which  may  be  iiriagined  of  i  ptibli^ 
tionof  a  iibd  with  perfect  ihnlteekiee  i-Mtf 
all  such  oases  if  it  does  Aot  appear  e«  th9 
evidence  fbr  the  crown»  that  the  act  of  fuMU 
catk>n  iras  innocent,  it  isindamb^nl  npodth^^ 
party  accused,  td  show  tbdsS  elMMbMniMi 
from  Wbkh  the  innocenee  Of  thisttt  dffaba 
Ikatloo  Is  to  be  infsrfedi  mi  #hlta  that  M 
net  done^  where  are  you  iolasto te  thalmenf 
of  the  publioatkin,  bul  hi  tbo  pap^r  Itself  f 
•^It  ia  not  incumbent  Upon  the  cfoinl,  sMdf 
in  ^any  caSea  It  would  w  linpoMlbte  fait  1M 
pfosecutoi*.  to  show  any  peeuMar  mattdbud 
intent  diamict  firom  the  naAmftl  inleniifee  tsl 
bo  drawh  fr4m  the  pape^  Itself.  MO  nuisf 
rest  i^n  the  paper  itself;  srtM  if  th4  jktf 
look  upon  it,  ahd  can  find  a  anfatfoloas  ii^tetti 
there,  it  i^  smcient  for  their  vefc^^  H  Hty 
apprdhedfian,  this  doctrkie  ou^  not  to  m/t* 
prise  an  honeit  add  «  sensible  jsnv  t  it  hil# 
been  always  held  ht  every  court,  whose  pfs^ 
oeediitts  I  havsihad  dn  opponuiiity  of  observ- 
iagl  ft  6a^ HO  li\)ustic«:  Iris sttpposllij; tfd 
tmitt^  than  that  a  man  u  conusant  dfM$ 
own  iicts,  -»he  JtMoM  what  ho  i/on^ndd  thai 
ha  intetids  to  do  what  he  aetWsUy  dkMs.  If  if 
man  publish  a  work  of  wH  tod  humour,  Itf 
Other  respedta  innocAnt,  it  mtiy  be  Hilbrrsif 
firom  the  trbit  itself,  that  his  infSAtioto  WU 
to  amuse.  If  he  publish  »  Wdrk  of  seiettcO^ 
it  may  be  hif^erred  that  bib  intMltiOA  waattf 
inlbrm.'U^  if  the  pubhcilliOii  dots*  ift  Mf 
caloiOniaes  and  defame^  may  It  not  with  eMl 
justice  be  kaftmed  from  tto  libel,  Aiat  hf 
published  h  with  an  inteaa^Sb  eaMmihiaas  AM. 
deihme.  No  other  hit^nt  ii  nddeasary  to  bd 
shown  by  the  crown,  but  4iat  Mhiling  fiM# 
Ihe  paaiir  Itself  j  no  eireuwrttinoiw  beM 
sisownbythe  prfisOBer  which  edtfiaiy  tlid 
intent 

GentleiiMDyfhetio  is  another  psH  of  fkhl 
ease  tn  whidh  I  think  It  my  dtftv*  to  slM»%* 
You  will  reoolldOti  Chat  the  dbwisal  ke  tbtf 
prisoner  stated  «  masS  of  mattef,  ^tnf 
throngh  the  Whole  of  ^e  libel,  andstadnS 
that  he  would  phuduoe  evidonde  of  it,  roflteC 
ing  upon  that  trial  of  Orr»  who  has  boed  con* 
victed  below— teta  srhkh  hd  sseitod  wouM 

S»  to  prove  the  Mbri  to  be  trtie,  aiid  rMta 
edelenceof  hb  client  upon  thdt  pnUieri^ 
tion«  Gantleasdn,!  didi  as  it  was  my  dutry 
Select  such  evklenoe,  because  it  has  been 
immemorially  the  common  law  of  these  king-* 
doms^  that  suoh  evidence  ia  immdtetwU,  and 
liWms  m  manner  of  doMca^and  it  iv  ndt 
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in  the  power  of  tny  lawyer  to  tnce  the  thne 
livben  ine  law  was  otherwise.  It  hat  beeo 
unifomily  so  considered,  even  down  to  the 
time  when  the  bill  was  before  the  two  Houses 
of  Parliament  in  En^and  from  wbeiKe  the 
fctof  parliament  under  which  ^ou  now  act 
was  copied,  and  this  rule  of  law  is  uncbanj^ 
bj.  that  act  of  parliament.  At  that  time 
varioiis  questions  were  put  to  all  the  judges 
of  England  bv  the  Lords,  for  the  purpose  of 
assisting  tbe  legislature  in  framing  that  bill, 
and  1  have  alr^y  read  one  of  the  qilestioQs 
put  to,  them,  it  was  this — **^  Is  the  truth  or 
tUsehood  of  tlie  written  or  printed  paper 
watenaly  or  to  be  If^fi  to  the  jury  upon  tbe 
trial  of  an  indictment  or  information  for  a 
libel;  and  does  k  make  any  difference  in  this 
respect,  whether  tbe  epithet  falm^  be  or  be 
not  used  in  tbe  indictment  or  information  }** 
The  judges  answered  that  question  unani* 
mousiy ;  and  u^kmi  that  answer  I  ground  my 
o;>inieD,  knowing  that  it  is  founded  upon  tlie 
law  of  the  land.  The  answer  is  in  these 
words;  "This  question  consists  of  two 
branches,  our  answer  to  the  first  branch  of 
tbis  question  is,  that  the  trulh  or  falsehood  of 
a  wntten  or  printed  paper  is  not  material^  or 
to  be  left  to  thej|ury  on  the  trial  of  an  indict- 
ment  or  information  for  a  libel.  We  ooasidar 
this  doctrine  as  so  firmly  settled,  and  so  eseen- 
tially  necessary  to  tbe  maintenance  of  the 
lung's  peace,  and  the  aood  order  of  society, 
that  it  cannot  now  be  urawn  into  debate." 

Tbe  judges  have  said,  that  they  consider 
that  doctrine  essentially  necessary  to  tbe 
maintenance  of  tbe  king's  peace,  and  tbe 
good  order  of  society— And  so  it  is— What  is 
Ibe  reason  of  that  rule  of  law  ?— The  meaning 
and  reason  of  it  is,  (for  there  is  nd  r^le  of 
law,  that  is  not  founded  in  sood  sense  and 
pUin  reason),  that  no  man  snail  be  accused 
Vf  crimes,  but  by  doe  course  of  law— that 
there  shsil  be  no  tempUtion  held  out  to  a 
violation  of  the  public  peace,  bv  calumniating 
persons  in  libels,  instead  of  bringing  those 
persons  to  answer  in  the  ordinary  course  of 
justice— that  a  man  shall  not  'be  cruelly 
punished,  and  wttfiout  a  trial,  as  in  fact  he  is 
ay  alibei  charging  him  with  crimes.  And 
the  reason  of  the  rule  b  strongly  illustrated 
ly  thia-^that  tbe  libel  would  it^f  operate  as 
an  indictment,  if  the  publisher  of  it  were 
ffosetuted*  and  if  the  libel  charged  A  crime, 
suppose  murder,  the  inquiry  into  the  truth  of 
it  woukl  be  bad  before  a  court  and  jury,  who 
could  not  punish  it  if  the  charge  were  found 
to  be  true— and  if  any  man  thought  fit  to 
libelthe  verdict  of  a  jury,  or  the  decisions  of 
a  court  of  justice,  is  that  verdict,  or  are  those 
decbbns  to  be  tried  here  collaierally  upon  an 
indictment  for  the  libel  ?— Is  the  conduct  of 
tbe  judge  to  be  brought  into  discussion  here, 
or  b  such  a  libeller  to  be  left  unpunished  ? — 
The  court  which  sits  to  try  the  libeller  is  not 
competent  to  try  alleged  misconduct  in  the 
government.  There  are  proper  courts  for 
tbat  purpose.  Parliament  may  enquire  into 
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such  a  case.  But  no  jury  of  coart  inMor  ta 
partiament  can  inquire  into  it,  at  least  in  thta 
form.  If  there  be  aay  ground  for  accusation^ 
tbe  party  ought  to  proceed  in  the  due  course  of 
law.  But  he  is  not  to  calumniate  the  admU. 
nistration  of  justice— the  conduct  of  juries, 
or  judges,  or  the  conduct  of  ttie  king*s  go- 
vernor, and  to  expect  to  put  that  jury,  tlie 
judges,  or  chief  governor  upon  the  diefeoca 
tiere,  to  prove  the  falsehood  of  the  charge. 

Therefore  neither  the  truth  nor  falsehood- 
of  the  libellous  matter  is  allewed  hers  to  be 
enquired  into.  But  you  are  to  determine  for 
yourselves,  upon  the  ground  I  have  already 
stated,  whether  or  no  this  paper  does  male- 
volently  calumniate  the  proceedings  had  upoo 
that  trial,  and  afWrwards ;  and  if  vou  believe 
it  does,  aind  tbat  malice  led  to  the  publica- 
tion of  it,  then  you  will  of  course  find  the 
defendant  guilty:  but  if  you  consider  it  a 
fair,  candid  discussion  of  public  i^foirs,  not 
with  tbe  intent  I-  have  mentioned,  in  that^ 
case  you  will  acouk  tbe  prisoner.  If  you 
have  any  rational  ooubt,  to  be  eiire,  you  will 
acquit  him.  But  if  you  are  of  opinion,  that  it 
is  a  libel  of  that  import  which  I  have  sUted, 
you  ouffht  to  convict  him. 

Oenuemen,  much  has  been  said,  and  great 
exertions  were  made,  by  counsel,  to  show 
that  the  facts  alleged  in  that  Fibel  were  wel^ 
founded.  I  hafe  already  ststed,  why  I  se- 
jected  tbe  evidence  offered*  But  it  b  said/ 
thb  b  called  in  tbe  indictment  a  ftd$e  libel,' 
and  tlierefbre  that  it  b  matter  of  evidence 
whether  it  be  true  or  falser  Gentlemen,  that 
is  not  the  meaning  of  the  term  in  the  indict- 
ment—I have  the  same  authority  for  MyiiC* 
that  is  not  the  meaning  of  the  term ;  nor  will 
it,  though  calledyaife,  make  the  truth  or  tbe 
falsehood  matter  of  enqniry.  ^  The  epithet 
Jklm;*  uy  tbe  judses  of  England,  in  the 
answer  I  have  aUuded  to^  '^  b  not  applied  to 
tbe  propositions  contained  in  the  paper,  but 
to  the  aggre^te  criminal  result — Libel.  We* 
say  falmu  UMba,  a  false  libel,  as  we  si|y, 
^fkisitt  prodkor^  a  fabo  traitor,  in  high  treason.'* 
Thb  is  tha  highest  authority  in  the  law  upon 
tbb  sul^t — and  the  same  authority  telb  us, 
tbat  wfaether  the  epithet  falte  be,  or  be  not 
used  in  the  indictment,  can  make  no  diftr- 
ence  in  respect  of  the  materiality  of  the  trulls 
or  falsehood,  or  its  being  left  to  the  jury  upoo 
the  trial. 

Gentlemen,  you  will  consider  thb  case^ 
and  I  am  satisfied  your  'ver^t  wiU  be  dlcH 
formable  to  your  duty. 

The  jury  retired  for  a  short  time,  and 
brought  in  a  verdict.  Guilty.    ' 


Saturday 9  December  SSfd. 

Thbday,  Mr.  Finerty  wasput  to  the  bar, 
and  before  sentence  pronounced,  begged  pet* 
mission  to  say  a  (tw  words  to  the  Court, 
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wHA  tMiag  ffuttaif  ^  ^roc««4«d  m  fol- 


.  My  lota;  Fron  tW-vacy  Mm  ^eaoe 
vMoh  htt  boto  nade  for  me,  I  tkouM  ibink 
il  uUifty  uoneceisvy  to  troubk  your  lord- 
•bip  viUi  aav  oWrtttions  of  sune,  if  the 
lincMiMof  Mr.  PrioieSeoMOl,  m  hit addreta 
t#  we  jttiy,  bad  not  inperiousfy  desiaadod 
MM  reply. 

II  auy  acaofd  wM  with  the  ganertl  igpftem 
ofom  goferofat,  to  inflict  a  severe  pusish- 
pieni  upon  me*  hut  what  end  it  Gaa  answer 
to  deuM  aod  abuse  my  cbarusttr,  I  am  at 
a  loss  to  disooYtr.  i^iiioDg  the  epithets 
which  the  learned  counsel  so  liberally  dealt 
•utapinat  me,  he  was  pleased  lo  call  me 
**  the  tool  of  a  party."  However  humble  I 
aaay  he,  my  lord,  I  should  spurs  the  idea  of 
neooming  the  instrument  of  any  party,  or  any 
mani  I  was  influenced  solely  by  my  own 
sense  ^  the  situation  of  the  country,  and 
have  uniibrmty  acted  frmn  thai  feehng  of 
patriolisn  whieb  I  hope  it  is  no4  yet  con- 
aidesederimioal  to  indulge;  and  I  trust  the 
gaiifadl  cottducl  of  the  Pans  has  fully 
evinced  to  the  people,  that  iu  object  was 
tctilb,  and  the  good  of  the  nation,  unconnected 
with  the  views,  or  unwarped  by  the  prejudices 
ofany  par^. 

^  If  I  woirid  sloop,  my  lord,  to  become  the 
tool  d*  a  party,  I  might  have  easily  released 
myself  from  proaeoution,  and  ei^oyed  pro- 
teoUon  and  reward;  and  this  would  have 
been  dearly  illustrated,  if  your  lordsliip  had 
suieted  the  persons  summoned  on  my  trial 
to  be  examined. 

>  I  have  been  now,  my  lord,  eight  weeks  in 
'  close  confinement,  dunng  which  I  have  espe> 
lienced  the  severest  rigours  of  a  gaol^he 
nflrnoe  was  baihd))e,  but  it  became  impossible 
Ibf  me,  from  the  humility  of  my  connections, 
to  orecnre  bail  to  the  amount  deooanded; 
ppobablv  had  any  person  stood  forward,  he 
trould  have  been  mmrked;  and  sensible  of 
that,  I  prefimed  imprisomuent  to  the  expo* 
euro  of  a  friend  to  danger ;  but  not  contented 
with  my  imprisonment  and  persecution,  it 
seemed  the  intention  of  some  of  the  agents 
of  government  to  render  me  in&raHSua.  For 
this  purpose,  my  lord,  about  three  wetk^ 
ainte  1  was  taken  from  Newgate,  whkh 
ought  at  leaat  tpbfve  been  apiace  oTsecurity 
to  me,  at  seven  o'ckwk  in  the  evening,  by 
what  authority  of  law  I  know  not,  to  alder* 
#i«a  Alexander's  oflke;  and  it  was  there 
proposed  to  me  to  surrender  the  diffisrent 
SBUtlemen  who  had  fiivoured  thb  Paisa  with 
their  productiona,  particular^  the  author  of 
Jfercttf.  Bveiy  artifice  of  hope  and  fear  was 
ImM  out  to  me.  After  a  variety  of  interro- 
gations^and  after  detaining  me  there  until 
two  o'clock  m  the  mdming,  I  was  despatched 
to  Kihnainham  under  an  escort,  where  being 
tefttsed  admittance,  I  was  returned  to  New. 


^  This  account  of  Mr.  Finerbr*s  Address  to 
|be  Court  Is  taken  ft9^k  **  The  fteas,"  No.  90. 
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pte-^ftom  whence^  about  eleven  o'clock  on 
the  same  day.  I  was  again  taken  to  alder- 
man AWnander's,  where  I  underwent  a 
similar  scrutiny,  until  three  o'clock,  when  the 
alderman  left  me,  as  he  said,  to  go  to  secre« 
tary  Cooke,  to  know  from  him  bow  he  would 
wbh  to  dispose  of  9ie,  or  if  he  desired  to  ask 
me  ai^  questions.  At  eight  in  the  evening, 
the  aUermao,  for  whom  I  was  obliged  to 
wait,  wa3  pleased  to  write  to  one  of  his 
officers  lo  have  me  remanded  to  prison.  In 
tho  oourae  of  this  extraordinary  mquisition, 
my  tord,  I  was  tbi^tened  with  a  species  of 
punishment,  to  a  man  educated  as  I  have 
been  in  principles  of  virtue,  and  honesty,  and 
manly  pride,  more  terrible  thao  de^th— a 
punishment,  my  lord,  which  I  am  too  proud 
to  name,  and  whicfa^  were  it  now  to  make 
part  of  my  sentence,  I  fear,  althou|h  I  bops 
{  am  no  coward,  I  shouUl  not  be  able  to  per* 
suade  myself  to  lite  to  meet  By  what  au- 
thority any  man  could  presume  to  pr^u^ 
your  k>rdship's  sentence,  or  antkipate  the 
verdict  ofajury,  it  is  not  for  me  to  decide.  I 
cannot  conceive  what  sort  of  solicitiide  tbssa 
men  entertain  for  the  digni^  of  the  Irish 
character,  or  the  honor  of  the  government, 
who  thus  endeavour  to  stain  it  by  the  pulti- 
pUcation  of  infbrroers.  U  may  be  answered, 
oiy  lord,  that  informers  are  useful— so  is  the 
omce  of  common  hangman ;  but  will  any 
man  of  common  honesty,  or  common  sense, 
imitate  the  conduct,  or  plead  for  the  character 
of  either,  particularly  in  a  time  when  so 
many  instances  of  profligacy  have  appeared 
amongst  that  class? 

With  respect  to  the  publication,  my  kvd, 
which  the  Jury  has  pronounced  a  libel,  dae 
language  of  which  is  undoubtedly  in  some 
instances  exceptionable,  it  was  received  ia 
the  letler-box  by  my  clerk,  who  generally 
went  to  the  office  earlier  than  I,  ami  taldns 
it  lo  the  printing  office,  it  was  inserted,  and 
the  whole  impreasbn  of  the  paper  worked  oS 
before  I  saw  it;  but  on  remonstrating  with 
the  author,  he  produced  to  me  such  docu- 
ments as  put  the  truth  of  the  statement 
bc^nd  question,  and  these  documents,  my 
loid,  were  yesterday  in  court,  and  would, 
eombined  with  the  testimony  of  the  witnessea 
pseaent,  if  your  lordship  had  permitted  their 
examination,  have  amply  satisfied  the  jury 
of  the  facta ;  and  heretofore,  mv  lord,  I  have 
been  taught  to  think  that  truth  waa  above 
all  thinga  important,  and  I  never  dkl  behevo 
it  poeaible  that  truth  and  falsehood  were  in 
any  instance  equally  guit^,  or  that  the  truth, 
though  it  might  not  sdtogether  aoaoit,  would 
not  ao  anneb  aa  extenuate,  for  if  it  would  in 
any  degree  extenuate  the  offence,  I  suppose 
your  lonUhip  would  hxm  thought  it  necea* 
sary  ibat  it  should  be  heard,  and  of  conse- 
quence conceited  the  pyblicatiott  of  Marcus's 
letter  not  alone  innocent  but  praiseworthy, 
even  tbcarii  it  did  oootain  passes  which  I 
do  not  vtiSkaie ;  but  ^r  lordship*s  o^ioa, 
and  the  verdkt  of  the  jury,  leacheaa  duforent 
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lessoDy  and  may  ttvre  to  regulate  my  conduct 
in  future. 

I  hope  your  lordship  will  take  the  several 
circumstances  I  have  stated  into  considera- 
tion—if  guilt,  my  lord,  consists  in  the  mind, 
I  solemnly  assure  you,  that  I  have  examined 
my  heart,  and  find  that  it  perfectly  absolves 
nie  from  any  criminality  of  intention ;  I  have 
only  then  to  inform  your  lordship  that  a 
heavy  fine  would  be  tantamount  to  perpetual 
imprisonment,  and  long  iroprtsomnent  little 
short  of  death;  ^et  wliatever  ponishment 
you  may  please  to  intlict,  I  trust  I  have  suffi- 
cient fortitude  arising  from  my  sense  of  re- 
ligion, and  of  the  sacred  cause  for  which  I 
suffer,  to  enable  me  to  bear  it  with  resig- 
nation. 

Mr.  Justice  Dawna. — ^Peter  Finerty,  you 
have  been  found  guilty  by  a  jury  of  ^our 
country  of  publishing  a  most  seditious  libel. 
The  indictment,  upon  which  you  were  tried, 
charged  ^ou  with  publishing  that  libel,  devis- 
ing and  intending  to  molest  and  disturb  the 
peace  and  public  tranquillity  of  the  kingdom, 
and  to  bring  a  trial,  a  verdict,  and  the  execn- 
tion  of  a  criminal,  who  had  been  tried  and 
executed  in  the  due  course  of  law,  into  con- 
tempt; hatred,  and  scandal,  among  the  king's 
subjects.  It  charses  you  with  devising  to 
cause  the  king's  subjects  to  believe,  that  the 
trial  of  William  Orr,  convicted  at  Carrick- 
fereus,  was  unduly  bad,  and  that  the  Criminal 
undeservedly  died,  and  that  the  lord  lieutenant 
ought  to  have  extended  the  king's  mercy  to 
him,  ajid  did  not^  and  that  in-  not  extending 
^uch  mercy,  he  acted  unjustly,  wickedly,  in* 
humanly,  and  unworthy  of  the  trust  commit- 
ted to  him. — With  those  intentions,  the  prand 
jury  charged  that  libel  to  have  been  published, 
and  with  those  intentions  a  petit  jury  of  your 
country  have  found  that  you  did  publish  it 

At  the  bar,  you  now  speak  of  innocence  of 
intention,  and  how  P — ^Yoii  have  published  a 
hbel  upon  the  administration  of  justice,  and 
you  say  that  you  have  done  it  innocently — 
en  your  trial  there  was  no  evidence  given  of 
any  circumstance  in  the  act  of  publication 
that  could  have  made  it  innocent  You  state 
from  the  bar,  that  it  was  put  into  your  letter- 
box—that it  was  carried  by  a  clerk  to  the 
printing-office,  and  worked  off  without  your 
knowing  it.  If  those  ciraimstances  could 
paUiate  your  offence,  you  eavc  no  evidence  of 
tliem ;  and  if  you  had,  I  fear  they  could  have 
availed  but  little.  A  printer  is  not  to  scatter 
poisoQs  amoDs  the  people— he  is  not  to  scat- 
ter arrows  and  death  around  him,  and  justify 
himself  by  saying,  that  he  did  not  attend  to 
business  himself,  but  left  it  to  his  clerks:  it 
is  no  mariner  of  justification,  nor  is  there  any 
evidence  to  show  that  it  so  happened. 

You  speak  of  your  intentions,  and  of  your 
attachment  to  the  constitution.  How  are  the 
intentions  of  «ny  man  to  be  discovered  but  by 
his  acts? — A  jury  has  found  you  giiilty  of  en- 
deavouring to  degrade  the  administration 
of  public  justice— to  disgrace  the  trial  by  jury 
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— to  vilify  the  judges,  and  to  traduce  the  go-* 
vemment  of  the  country ;— they  have  fbim 
you  guilty  of  endeavouring  by  tfaia  Ubel  to 
make  the  public  believe,  thai  Ibe  adminiilm 
tton  of  justice  is  nothing  but  Mimssicm  t» 
them— that  no  mercy  can  be  had  tiroin  thoae 
in  whom  the  power  of  mercy  is  plaeed.*— 
When  vour  libel  does  all  this,  who  shall  be* 
lieve  that  your  intentions  were  not  con— 
pondent  to  your  acts,  and  that  when  you  did 
vilify  and  calumnmte  the  adminiatnaioo  «f 
justice  and  the  government  of  the  oountrj, 
who  shall  believe  tliat  vou  did  not  intend  tt> 
vilify  and  calumniate  them  f 

You  state,  that  your  intentions  wera  p 
that  documents  were  laid  before  you  to 
the  truth  of  the  facta 

Priamcr.— Subsequent  to  the  publication, 
my  lord. 

Mr.  Justice  IWaff.— Is  a  printer  to  I17 
the  administration  of  the  countiy  upoa  what 
he  chooses  to  consider  as  documents  P  la  be 
to  excite  the  indignation  of  the  people  i^aifist 
their  governors  upon  what  you  deem  to  be 
sufficient  documents?  Are  you  to  make 
cbarffes  against  the  kind's  heutenant^to  ae- 
cuseliim  of  criminality  m  his  office,  and  lu 
shake  the  peace  and  happiness  of  the  couBtnr 
to  its  foundation,  and  then  to  justify  yourself 
by  alleging  that  your  intentions  were  inno- 
cent, wM  that  you  supposed  ffhe  documents  in 
your  Dossession  were  sufficient,— sufficient  for 
what?  to  justify  you  in  vilifying  the  adminia- 
tration  of  justice  in  all  its  branches,  and  in 
every  stafie  of  its  proceeding.  It  is  impoaal- 
ble  that  Uie  man  utterine  such  an  excuse  can 
feel  that  he  can  persuade  any  man  Ihring  to 
believe  it. 

You  have  said,  that  ofibrs  of  pardon  were 
made  to  you — or  of  favour,  on  giving  up  the 
author  of  this  hbel,  and  you  have  exDiened 
an  high  de^ee  of  scons  at  bein^  desirea  to  aid 
the  public  in  discovering  theonginal  criminal. 
You  have,  with  a  show  of  false  spirit,  affisaed 
to  consider  and  to  hoki  out  to  this  audience, 
those  men  who  assist  in  detectin^^  crimeSi  no 
criminal  themselves — a  false  sentiment  whiek 
I  trust  no  man  ean  adopt 

What  ofiers  were  made  you,  I  know  doI^ 
none  appeared  to  the  Court  If  any  wevt 
made,  they  were  probably  the  dictates  of  n 
merciful  disposition;  and  yet yotur libel  stales 
that  mercy  has  no  existence  in  the  goiveni* 
ment  of  this  country.  I  do  not  find  any  €i»- 
cumsUnce  stated  by  you  at  the  bar  in  miti^^ 
tion  of  your  |iunislraient  tbat^can  warrant  ae 
in  letting  it  afiisct  the  judgment  of  the  Coun^ 
other  than  one  fact,  that  you  have  been  !» 
priton  for  eight  weeka.  That  &ct,  so  far  aa  k 
ffoes,  will  he  taken  i»to  consideratkm,  e»d 
Uie  impriaonment  I  shall  order,  will  be 
diaected  to  be  computed  from  the  time  wheft 
you  were  first  arrested.  So  far  as  that  goea^ 
and  that  appears  the  only  circooMtance  that 
can  in  any  degree  tend  to  any  sort  of  raiUfl»- 
tion,  you  shall  have  the  bectiefit  of  it.  toq 
have  been  found  guilty  by  a  jury  of  theiWd^ 
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«irbkh  you  n^W  adroil  at  the  bAr,of  publithioe 
•  ilbely  whkb  attacks  the  verv  existeoce  of 
aocttty,  by  endeaTouriag  to  draw  ioto  con- 
tempi  the  adaunUtiatioQ  of  justice.  It  is 
obvious  to  eveiy  man,  that  if  you,  Or  the 
writer  of  this  lit^sl  should  be  at>le  to  persuade 
the  peopltti  that  justice  is  not  duly  adminia- 
tared  to  theui,  there  can  be  no  happiness,  no 
peace  in  the  country;  you  have  vilified  the 
trial  by  jury — that  mode  of  trial,  for  which 
our  ancestors  and  ourselves  have  been  at  all 
timea  the  admiration  of  the  world.  You 
liave  represented  the  execution  of  a  criminal 
in  the  due  and  ordinary  course  of  justice,  as 
an  horrid  murder,  perpetrated  by  corruf>t  per- 
jury in  the  witnesses,  and  drunkenness  in  the 
fUfyi— Can  anv  man  doubt  of  the  wkked 
tendency  of  such  an  accusation,  or  of  the  in- 
tentions of  those  by  whom  it  is  made?  You 
have  by  this  libel  farther  represented,  that  a 
flsan,  whose  conviction  you  state  to  have  been 

.    80  obtained,  baa  been  suffered  by  the  lord 
lieutenant  to  be  executed,  he  actually  know- 
ing  his  innocence !— Is  it  possible  to  state  a 
charge  of  a  more  atrocious  nature  ?— >  Is  it  pos- 
sible to  conceive  that  any  man,  much  less  a 
man  m  his  high  station,  would  be  so  deaf  to 
the  calls  of  justice,  so  steeled  against  eveiy 
honest  and  honourable  feeling,  as  knowingly 
to  suffer  an  innocent  man  to  be  -put  to  death 
by  form  of  law  ?— It  is  an  atrocity  beyond  all 
imasination !— It  is  impossible  to  believe  it 
—No  man,  not  even  the  writer  of  that  libel, 
does,  or  can  believe  it.    Your  libel  equally 
attacks  the  conduct  and  character  of  the  judge 
who  trieil  the  criminal ;   for  it  represents  to 
the  ptiblic,  that  this  roan  has  been  executed 
upon  a  verdict  obtained  by  drunkenness,  re- 
ward, and  perjury.    Can  it  be  supposed,  or  is 
there  any  man  acquainted  with  the  proceed- 
ings in  criminal  courts  who  can  believe,  that 
if  the  verdkt  were  so  obtained,  tlie  judge 
would  not  have  recommended  the  prisoner  to 
mercy?  And  if  the  judge  had  recommended 
to  mercy,  has  it  ever  been  heard  by  any  man 
living,  ttuit  mercy  was  ever  refused  to  such  a 
recommendation  ? — Is  there  a  man,  who  ever 
heard,  that  a  judjge  who  tried  a  prisoner,  had 
Mcommendedi  bun  to  the  lord  lieutenant  for 
.farvlon,  and  that  pardon  was  refused  ?»never; 
Qo  judge  ever  yet  recommended  a  prisoner 
for  mercy,  where  mercy  was  refused  by  the 
present  or  any  other  chief  governor  of  this 
county.    In  the  instance  of  Orr,  ample  time 
was  given  by  three  different  respites  to  exa- 
mine into  his  case.    If  the  learned  judge 
who  tried  the  prisoner,  had  thought  it  consu- 
ltant with  his  duty  to  recommend  him,  there 
is  no  nan  in  his  situation  who  woukl  not 
liave  recommended— the  learned  judge  would  j 
have  felt  peculiar  delight  in  recommending  to  | 
anercy,  if^he  thought  it  consistent  with  his  \ 
duty ;  and  if  he  had  recommended,  there  is 
no  man  can  believe  that  his  recommendation 
would  have  been  refused.    Mercy  never  is 

xefiisad  in  any  instance  where  it  ought  to  be 
e^landed ;  and  to  extend  it  whcK  it  o\ight 
•ot,  is  ciuel^  to  the  public. 


I  have  thus  adverted  to  the  general  course 
whkrh  your  libel  has  taken,  if  it  has  been 
successful  enough  to  convince  any  one  roan, 
that  such  an  atrocity  as  it  alleges  was  com- 
mitted, and  that  the  administration  of  justice 
is  in  the  state  that  your  libel  represents,  that 
man  is  a  worse  subiect  than  he  was  before ; 
and  if  the  body  of  the  people  can  be  per- 
suaded to  believe  such  a  representation,  it 
would  tend  to  destroy  the  whole  frame  of  our 
oonsritution,  and  the  peace  and  happiness  of 
society.  But  your  libel,  not  content  with  re- 
viling the  administration  of  justice,  has  had 
the  tmdacity  to  attack  the  law  of  the  land, 
and  to  justify  the  crime  for  which  Orr  was 
convicted ;  and  even  putting  it,  as  the  libel 
docs,  upon  the  supposition  that  the  verdict 
'  was  true,  and  the  proceedings  in  the  due  and 
ordinary  course  this  libel  affirms,  that  tho 
crime  of  which  Orr  was  convicted  was  no 
offence — that  it  was  an  act  innocent,  even 
meritorious — and  what  was  that  act? — ^The 
administering  an  unlawful  path  of  that  de- 
scription from  whence  every  evil  which  this 
country  now  deplores  has  arisen—an  oath 
purporting  to  bind  men  to  be  of  a  society 
formed  for  seditious  purposes — an  oath  1^ 
which  the  person  taking  it,  surrenders  his 
liberty  to  the  control  of  others,  of  whom  he 
knows  nothing— an  oath  to  be  of  a  society , 
appearing,  in  abundant  instances  in  evidence 
upon  judicial  trials,  to  have  been  forrocfl  for 
the  destruction  of  the  government  and  of  the 
country,  and  to  aid  the  common  enemy  of  the 
empire.  From  that  oath  have  sprung  innu- 
merable robberies,  the  most  atrocious  cruel- 
ties, horrid  conspiracies  to  murder— murder 
the  most  savage  and  barbarous,  and  treasons 
which  threaten  to  shake  the  state  — these 
have  been  the  fruiU  of  that  oath  wliich  your 
libel  justifies,  and  calls  an  oath  of  Cikar^,  of 

Union,  of  Humaniiy,  and  of  Peace  / ^There 

stand  behind  you,  at  this  moment,  many  un* 
hapuy  men,  waiting  the  dreadful  sentence  of 
the  law,  which  that  oath  has  provoked  aninst 
them,  and  who  have  by  tliatoath  surrendered 
their  free  will,  and  have  siven  up  the  gukl- 
ance  of  their  actions  to  desperate  men,  and 
under  their  influence,  committed  crimes  of 
which  before  they  had  no  conception. 

And  yet  thb  is  the  oflfonce  which  this  libel 
not  only  calls  innocent,  but  evei^meritorious! 
—When  a  libel  has  all  this  horrid  tendency 
which  I  fed  this  has,  and  which  every  think  - 
ing  man  must  observe,  must  be  convinced  of, 
it  does  call  upon  the  Court  for  a  severe  pu- 
nishment, and  it  is  my  duty  to  pronounce 
that  sentence,  which  the  Uw  does  enforce, 
and  whkh  it  does  not  become  me  to  alleviate. 
That  sentence  is.  that  you  do  stood  in  and 
upon  the  pillory  for  the  space  of  one  hour— 
that  you  be  imprisoned  for  two  years  to  be 
computed  from  theStstday  of  October,  1707,* 
and  until  you  pay  a  fine  of  SO/,  to  the  king-- 

*  The  day  upon  which  the  prisooer  was 
anested. 


1019]        S8  GBORGE  lU. 


Trki  ofPairick  Fuwy 


[lOSO 


626.  Proceedings  on  the  Trial  of  Patiuck  Finnet  for  High 
Treason;  tried  at  Dublin  before  the  Right  Honourable 
Tankerville  Chamberlain,  one  of  the  Justices  of  the  Court 
of  King*s  Bench,  and  the  Honourable  Michael  Smith,  one 
of  the  Barons  of  the  Court  of  Exchequer  of  the  Kingdom 
of  Ireland,  on  Tuesday  January  16th:  38  G£org£  UI. 
A.  D.  1798.* 


AT  »  Commiatioo  of  Ojrer  and  Terminer 
held  in  tbe  city  of  Dublin,  in  the  month  of 
July,  1797,  an  indictment  was  found  againat 
the  prisoner,  Patrick  Finney,  for  high  treason, 
at  wnich  time  counsel  and  an  agent  were  as- 
signed to  him. 

AX  the  ensuing  commission  held  in  the 
month  of  October  following,  he  was  ordered 
to  be  braufthtiiito  court  in  order  to  be  arraign- 
ed, when  the  gaoler  mentioned,  that  the  pri- 
soner was  confined  to  his  bed  by  illness. 

The  Court  directed,  that  the  physician  who 
attended  the  gaol  should  eianune  the  priso- 
ner, and  report  tbe  state  of  hb  health  on  the 
next  day. 

Doctor  Scott  accordingly  appeared  in  court 
tbe  next  day,  and  was  esammed  upon  oatli 
touching  the  prisoner's  state  of  health.  He 
stated  that  the  prisoner  had  been  attacked 
with  a  slight  fever,  which  was  then  subsided, 
and  his  pulse  was  tolerably  regular:— he  ap- 
prehended that  the  prisoner's  illncu  arose 
Irom  something  be  had  taken;  and  upon  be- 
ing asked,  whether  he  thousht  the  prisoner 
was  in  such  a  state  of  healtn,  as  to  admit  of 
his  being  brouffht  into  court,  and  reroaininr 
there  during  a  long  trial ;  tbe  doctor  answered 
that  in  his  opinion  he  was  not 

In  consequence  of  this  report,  tbe  prisoner 
was  not  brought  into  court,  until  the  next  ad- 
journment oftbe  commission,  which  was  upon 
Monday  the  11th  of  December,  1797,  when 
be  was  arraigned  upon  tlie  foUowing  indict- 
ment: 

^i^y  ^  ^f'y  {  The  jurors  for  our  lord 

present  that  an  open  and  public  war  on  the 
30lh  day  of  April  in  the  d7th  year  of  the 
reign  of  our  lord  George  the  third  by  the 
grace  of  God  of  Great  Britain  France  and  Ire- 
land king  defender  of  the  faith  and  soforth 
and  long  before  and  ever  since  hitherto  by 
land  and  by  sea.  was  and  yet  is  carried  on 
and  prosecuted  by  the  persons  exercising  tbe 
powers  of  government  in  France  against  our 
most  serene  illustrious  and  excellent  prince 

•^  Reported   by  William   ftidgeway,   esq. 
^^rrister  9t  Law. 


our  saki  lord  the  now  king  And  that  Patrick 
Finney  late  of  the  parisn  of  St.  Andrew  in 
the  city  of  Dublin  tooarco  spinner  a  sulyecl 
of  our  said  lord  the  king  of  his  kinadom  of 
Ireland  well  knowing  the  premises  but  not 
having  the  fear  of  God  in  his  heart  nor  weigh- 
ing the  dutv  of  his  allegiance  but  being  moved 
aiM  seduced  by  the  instigation  of  tSe  devil 
as  a  false  traitor  against  oiu*  saul  ford  the  bow 
kinff  his  supreme  true  lawful  and  undoubtad 
lordtbe  cordial  fove  and  true  and  due  obedi* 
ence  which  every  true  and  dutiful  subject  of 
our  said  present  sovereign  lord  the  king  K^ 
wards  him  our  said  lord  the  king  shouldbenr 
wholly  withdrawing  and  oontrivmg  aud  with 
all  his  strength  intending  tbe  peace  and  com- 
mon tranqumity  of  tliis  kingdom  of  Irelaod 
to  disquiet  molest  and  disturb  and  tbe  govern- 
ment of  our  said  sovereign  ford  the  king  from 
the  royal  state  title  honour  power  crown  and 
imperial  government  of  this  his  kingdom  of 
Ireland  to  depose  and  deprive  and  our  said 
ford  the  king  to  death  and  final  destructioa 
to  bring. 

And  that  the  sakl  Patnck  Finney  on  the 
said  SOth  day  of  April  in  the  said  97 th  year 
of  the  reign  of  our  said  ford  the  kine  and  oa 
divers  other  days  and  times  as  well  nefore  as 
afler  that  day,  at  the  parish  of  St.  Andrew 
aforesaid  in  the  city  ofDublin  aforesaid  and 
in  the  county  of  the  said  city  ofDublin  with 
force  and  arms  falsely  wickedly  and  traitor- 
ously  did  compass  imagine  and  intend  the 
said  lord  tbe  king  then  and  there  his  supreme 
true  and  lawful  ford  of  and  from  the  coj^ 
state  title  honor  power  crown  and  imperial 
government  of  this  his  realm  of  Ireland  4a 
depose  and  wholly  deprive  and  the  said  ford 
tbe  king  to  kill  and  bring  and  put  to  death 
and  that  to  fulfil  and  bring  to  effect  his  said 
nu>st  evil  wicked  treason  and  treasonable  ima- 

fi nations  and  compassingshe  the  said  Patricl; 
inney  as  such  false  traitor  as  aforesaid  dur- 
ing the  said  war  between  our  said  ford  the 
king  and  the  said  persons  exercising  the  pow- 
ers of  government  in  France  on  the  said  30th 
day  ofApril  in  the  37th  year  of  the  reign  of 
OUT  said  lord  the  king  aforesaid  at  the  |iarish 
of  St.  Andrew  aforesaid  in  the  city  and  county 
of  the  said  city  ofDublin  aforeuid  with  fotoi^ 
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affix  a  gramter  stun  on  hit  name,  than  the 
ever  memorable  days  of  September  have  ia- 
deiiUy  left  oo  RoMspierre  and  his  gug  of 
wsMMnsj  whose  govemmeol  wss  supported 
by  hurrnng  qf  kom$^  dettructum  of  property, 
mmtaitMimg  thi  pedpk^  tUtdwMxkMg  theiai- 
Uy$  mnd  dungeons,  but  for  which  oe,  tvav 
IwanrtKamE,  dhduned  to  employ  torum  %o 
extort  confessions  of  patriotisn^  which  this 
•anguhiary   uftuiper   punished   as  treason. 
WhoMver  il  shaU  happen  that  one  or  a  few 
base  usurpers^  shall  have  seized  on  a  nation's 
civil  and  pdidcalrighU;  add  that  th^  shal 
have  sold  them  to  a  neighbouring  country,  in 
the  rankest  and  foulest  corruption  and  trea- 
son ;  whenever  it  shall  happen  that  to  heal 
relinons   dissention,  to   promote  universal 
pbifimtbrspy,  true  christian  charity,  and  ua* 
lionid  union ;  and  to  MabMi  Iheimpresorip* 
tible  tight  of  beint  represented,  whieh  no 
people  can  forfeit,  SiaU  be  punishei  by  law- 
less or  legalised  morder;  trast  me,  the  most 
drowsy  conscience,  stung  b^  pubHe  eaposnre, 
will  NMte  rvety  c^urt  by  bribers,  bj  violence, 
by  persecution,  and  even  by  bludgeon  and 
robbery,  toputdown*^  The  Press.''  Butngard* 
inc  itas  the  mat  huninary  which  has  dis- 
pe&td  tiM  darkn^  in  which  mankind  lay 
DTulaHaed,  in  ignorance,  superstition,  and 
slavery  ,'^-fetatdine  it  as  that  bright  constella^ 
lion  which,  by  its  diffhsion  of  Ught,  is  at  this 
tnomem  restorhig  the  natkMis  amongst  whom 
it  has  Made  its  appearance  to  knawledge  and 
IVeedom ;  whilst  I  can  find  ane  single  plank 
of  the  scattered  righU  of  ray  country  to  stand 
Oft,  I  wiH  fifx  my  eyes  on**  The  Paass,"  SB  the 
polar  «tar  which  is  to  direct  us  So  the  haven 
of  freedom.     With  these  sentiments  en- 
graved on  my  heart;  aHve  to  the  honest 
ambHion  «f  sefting  my  conniry ;  regardless 
whether  I  am  doomed  to  fail  by  the  IfaMMiing 
torture  of  a  solitary  dnnmn,  or  the  Mow  of 
the  assassin ;  if  the  freedom  of  the  Press  is 
to  be  destroyed,  I  shall  esteem  it  a  proud 
destinv  to  be  buried  mider  its  rums.    But  if 
there  be  any  men  so  base  or  so  stupid  as  to 
Imagine  that  they  can  usurp  or  withbokl  your 
civil  and  political  ri^;  that  they  can  con* 
vert  tru^  into  ledraon,  or  patriotism  into 
treason;  if  tfiey  hnadtie  that  this  is  a  period 
fkvouiable  fov  abi'idgtna  the  freedom  oi  man- 
kind, oreMbhshtng  despotic  power  on  the 
rains  of  liber^,  let  them  look  round  them, 
and  they  wilf  6nd,  thai  amongst  the  old 
and  mr^terate  despotisms  in  Europe,  some 
have  been  destroyed,  and  tiiat  .the  rest  are 
en  the  brink   of  destruction.     They  nmy 
make  maitvrs,and  liberty's  roots  will  be  fer- 
tilized by  the  blood  of  the  mnrdeied ;  but  if 
their  deras  and  lAieir  bhimlers  have  not  made 
reflexkm  a  horror,  let  them  look  back  on  the 
five  years  that  are  passed,  and  ^ey  will  see 
that  they  have  been  the  most  destnictivelv 
mphlrevohrtbniststfaatiever existed;  theywiU 
^see  that  Great  Britain  and  Ireland,  from  the 
pornon  of  rights  they  ei^yed,  which  were 
rhe  nations  ot  £nR>pc  whtie  revolution  was 
least  necessary,  and  where  it  might  have 


been  most  easily  saved,  are  now  nearest  the 
danger.  But  let  them  reflect  ere  it  is  too 
late,  and  it  is  never  too  late  to  abandon  a 
rainous  coarse^  thai  if  they  cauM  estahliidi 
without  opposition  lettra  de  cacheUe  iu  place 
of  Habens  Oorposi  and  trial  by  jury ;  if  the 
galleys  and  bastiles  of  despotism  could  be 
OMCled  in  (dace  of  ^te  frisens  of  law ;  if  th^ 
could  abolish  ^veiy  ioe&  of  representation, 
and  establish  chambers  fn*  registering  their 
requisitions  and  edicts ;  if  instead  of  the 
Press  of  the  Nation  they  could  set  up  the' 
Oacette  of  the  Court;  if  they  eauki  abolish 
that  great  constitutional  principle^  that  no 
man  couM  be  forced  to  hb  awn  cnminatk>n, 
and  establish  the  torture  to  extort  confession ; 
they  should  recollect  that,  hke  France,  in- 
itiad  of  preventing  a  isrslmiun,  they  would 
but  crsale  so  many  pewerful  causes  to  exoile 
the  people  to  make  one;  and  wtiilst  ^nanaic 
despots  talk  so  mnch  of  supporting  the  oon- 
ttltution  they  have  done  so  muth  to  destroy, 
let  them  remember  that  if  it  owasflMish  to 
obedienee,  it  owes  more  to  raststaaoe ;  and 
that  the  feelings  of  a  pas^ile  must  determine 
wtieve  crimes  and  soHenngs  siiaU  end  the 
one  and  begin  the  other. 

AaTBva  0<Co«iroa«* 


This  day  Mr.  Peter  Pinerty;  pursuant  to 
his  sentence,  stood  one  hour  in  the  pillory, 
opposite  to  the  Sessions-house  in  Green- 
street  An  hnmenoe  eoncourse  of  people  at- 
tended this  exhibitian.  Mr.  Finerty  was  ao- 
compmied  by  some  meet  respectable  etti- 
cens ;  he  appeared  contented  and  resigned, 
and  upon  bemg  released  fram  the  rsetianH  of 
this  govenmieiital  engine  for  tetnrmf  ike  U^ 
herty  of  the  Prem^  he  nddrassed  the  apeotatom 
in  a  few  wnrdst  **  My  friends,  yoo  see  how 
**  cheerfully  I  can  simr — I  can  suffer  any 
**  thing,  provided  it  promotes  the  hberty  of 
^  my  country."  Upon  this  the  speotators 
appiaoded  by  dappiag  of  lianda,  the  most 
marked  silence  IrCivin^  prevMled  untH  then. 
Bome  of  the  guard  who  attended,  being,  we 
suppose,  thepMed  sMimf  tlie  Armagh  miuitia, 
attacked  the  onarmed  pemle.  Some  of  the 
officers  also  were  guilty  or  similar  oondoet; 
others  both  officers  and  privates  acted  like 
gentlemen  and  sokliers.  Sheriff  Paskiy  on 
5us  occasion  conducted  himself  with  perfea 
propriety.  The  conduct  of  the  people  was 
peaceable  and  exemphtfy. 

Mr.  Finerty  has  received  the  sentence  of 
the  Law  for  publishing  what  he  offered  in 
open  conrt  to  prove  was  the  TaoTfl.  He  has 
hj  this  sentence  been  deprived  not  only  of 
liberty,  but  of  bread.  The  friends  of  the 
Paess  and  of  Taimi,  are  hereby  informed 
that  subscrip^ons  will  tie  received  for  his 
reli^  at  the  Press-office,  and  the  names  of 
his  benefactors,  if  requited,  kept  secret,  lest 
virtue,  pulillc  sjfj'irit,  and  benevolence  shouM 
subject  aoy  to  violence  or  persecution.] 

•  Sc^  hts  trial  for  high- treason,  a.  d.  1798) 
infri. 
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626.  Proceedings  on  the  Trial  of  Patwck  Finney  for  High 
Treason;  tried  at  Dublin  before  the  Right  Honourable 
Tankerville  Chamberlain,  one  of  the  Justices  of  the  Court 
of  King  s  Bench,  and  the  Honourable  Michael  Smith,  one 
of  the  Barons  of  the  Court  of  Exchequer  of  the  Kingdom 
of  Ireland,  on  Tuesday  January  16th:  38  GcoaoE  HI. 
A.  D.  1798.* 


AT  m  Commiasioo  of  Ojrtr  aod  TermioMr 
held  in  the  city  of  Dublin,  in  the  month  of 
July,  1797,  an  indictment  was  found  against 
the  prisoner,  Patrick  Finney,  for  high  treason, 
at  which  time  counsel  and  an  agent  were  as- 
signed to  him. 

At  the  ensuing  conunission  held  in  the 
monthofOctober  following,  he  was  ordered 
40  be  brousht  ipto  court  in  order  to  be  arraign- 
ed, when  Uie  noler  mentioned,  that  the  pri- 
soner was  confined  to  his  bed  by  illness. 

The  Court  directed,  that  the  physician  who 
attended  the  gaol  should  exanune  the  priso- 
ner, and  report  the  state  of  hu  health  on  the 
next  day. 

Doctor  Scott  accordingly  appeared  in  court 
the  next  day,  and  was  exammed  upon  oaUi 
iouchins  the  prisoner's  state  of  health.  He 
stated  that  the  prisoner  had  been  attacked 
with  a  slight  fever,  which  was  then  subsided, 
and  his  pulse  was  tolerably  regular: — he  ap- 
prehended that  the  prisoner's  illncu  arose 
trom  something  be  had  taken ;  and  upon  be- 
ing asked,  whether  he  thought  the  prisoner 
was  in  such  a  state  of  health,  as  to  admit  of 
his  being  brousht  into  court,  and  remaining 
there  duriog  along  trial ;  the  doctor  answered 
that  in  his  opinion  he  was  not 

In  consequence  of  this  report,  the  prisoner 
was  not  brought  into  court,  until  the  next  ad- 
journment ofthe  commission,  which  was  upon 
Monday  the  11th  of  December,  1797,  when 
he  was  arraigned  upon  tlie  following  indict- 
ment: 

^J^y^^?f^{  The  jurors  for  our  lord 

present  that  an  open  and  public  war  on  the 
30th  day  of  April  in  the  37th  year  of  the 
reign  of  our  lord  Georg;e  the  third  by  the 
grace  of  Cod  of  Great  Britain  France  and  Ire- 
land king  defender  of  the  faith  and  soforth 
and  long  before  and  ever  since  hitherto  by 
land  and  by  sea.  was  and  yet  is  carried  on 
and  prosecuted  by  the  persons  exercising  the 
powers  of  government  in  France  against  our 
must  serene  illustrious  and  excellent  prince 

*  Reported   by  William   lUdgeway,  esq. 
Barrister  9t  Law, 


our  said  lord  the  now  kins  And  that  Patrick 
Finney  late  of  the  parish  of  St.  Andrew  in 
the  city  of  Dublin  tobacco  spinner  a  sulyect 
of  our  said  lord  the  king  of  his  kinadom  of 
Ireland  well  knowing  the  premises  but  not 
having  the  fear  of  God  in  his  heart  nor  weigh* 
ing  tiM  dutv  of  his  allegiance  but  beiBg  moved 
aiM  seduced  by  the  instigation  of  the  devil 
as  a  false  traitor  against  our  said  lord  the  bow 
king  bis  supreme  true  lawful  and  undoubted 
lonithe  cordial  love  and  true  and  due  obedi* 
ence  which  every  true  and  dutiful  sut{iect  of 
our  said  present  sovereign  lord  the  kme  to* 
wards  him  our  said  lord  the  king  should  bear 
wholly  withdrawing  and  contriving  and  with 
all  his  strenjKth  intending  the  peace  and  com- 
mon tranqufllity  of  this  Kh^gaom  of  Ireland 
to  disquiet  molest  and  disturb  and  the  govern* 
ment  of  our  said  sovereign  lord  the  king  from 
the  royal  state  title  honour  power  cmwn  and 
imoerial  government  of  this  his  kingdom  of 
Ireland  to  depose  and  deprive  and  our  said 
lord  the  king  to  death  and  final  destruction 
to  bring. 

And  that  the  said  Patrick  Finney  on  tha 
said  SOth  day  of  April  in  the  said  37th  year 
of  the  reign  of  our  said  kml  the  kins  and  on 
divers  other  days  and  times  as  well  nefore  as 
after  that  day,  at  the  narish  of  St.  Andmw 
aforesaid  in  the  city  of  Dublin  aforesaid  and 
in  the  county  ofthe  said  city  of  Dublin  with 
force  and  arms  falsely  wickedly  and  traitor- 
ously did  compass  imagine  and  intend  the 
said  lord  the  kins  then  and  there  his  suprem* 
true  and  lawful  ford  of  and  from  the  cctjFal 
state  title  honor  power  crown  and  impenal 

Sovernment  of  this  his  realm  of  Ireland  $i9 
eposo  and  wholly  deprive  and  the  said  ford 
the  king  to  kill  and  briiig  and  put  to  death 
and  that  to  fulfil  and  bring  to  effect  hb^said 
most  evil  wicked  treason  and  treasonable  UMr 

filiations  and  compassings  he  the  said  Palfiol; 
inney  as  such  folse  traitor  as  aforesaid  ^mj 
iog  the  said  war  between  our  said  lord.lkf 
king  and  the  said  persons  exercising  the  | 
ers  of  government  in  France  on  the  sa^  J 
day  oiApril  in  the  37  th  year  of  the  rei 
our  said  lord  the  king  aforesaid  at  the  ; 
of  St  Andrew  aforesaid  in  the  cityi^| 
of  the  said  city  of  Dublin  aforeuid  r^ 
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mnd  ftrms  finitely  maliciously  mod  traitorooslj 
did  join  uoite  and  associate  himself  to  and 
with  diTers  other  false  traitors  to  the  jurors 
aforesaid  as  yet  unknown ;  and  did  then  and 
therewith  such  false  traitors  to  the  jurors 
aforesaid  unknown  enter  into  and  become 
one  of«  party  and  society  formed  and  associ- 
ated under  the  denomination  of  United  Irish- 
men, with  design  and  for  the  purpose  of  aid- 
ing and  assisting  the  said  persons  so  exercis- 
ing the  powers  of  government  in  France  and 
so  waging  war  as  aforesaid  against  our  said 
soverei^  lord  the  now  kin^  in  case  they 
should  mvade  or  cause  to  be  mvaded  this  his 
kingdom  of  Ireland  and  being  so  united  and 
associated  did  then  and  there  and  at  divers 
other  days  and  times  as  well  before  as  afler 
that  day  with  divers  other  false  traitors  to 
the  jurors  aforesaid  unknown  meet  assemble 
confer  consult  and  deliberate  on  the  adhering 
to  joining  aiding  and  assbting  the  said  per- 
sons so  exercising  the  power  of  government 
in  France  as  aforesaid  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid  in  case 
they  should  invade  or  cause  to  be  invaded 
this  his  kingdom  of  Ireland. 

And  that  aflerwards  and  during  the  said 
war  on  the  30th  day  of  April  in  the  37th 
year  of  the  reign  of  our  said  lord  the  king 
aforesaid  at  the  parish  of  St.  Andrew  afore* 
said  in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  the  said  Patrick  Finney  as 
such  false  traitor  as  aforesaid  in  farther  pro- 
eecution  of  his  treason  and  traitorous  purposes 
with  force  and  arms  wisely  maliciously  and 
traitorously  did  join  unite  and  associate  him- 
self to  and  with  divers  other  false  traitors  to 
the  jurors  aforesaid  as  yet  unknown  and  did 
then  and  there  with  such  false  traitors  to'the 
Jint»rs  aforesaid  unknown  enter  into  and  be- 
come one  of  a  party  and  societ^^  formed  and 
associated  tmder  the  denomination  of  United 
Irishmen  with  design  and  for  the  purpose  of 
aiding  assisting  and  adhering  to  the  said  per- 
sons so  exercising  the  power  of  jgovemment 
in  France  and  so  wiging  war  against  our  said 
sovereign  lord  the  now  king  in  case  they 
should  invade  or  cause  to  be  invaded  this  his 
kingdom  of  Ireland. 

And  that  afterwards  and  during  the  said 
war  &e.  on  the  30th  day  of  April  in  the  37  th 
year  of  the  reigp  aforesaid  and  on  divers 
other  days  and  times  &c.  at  the  narish  of  St 
Andrew  aforesaid  in  the  dty  ana  cotmty  of 
the  city  of  Dublin  aforesaid  the  said  Patrick 
Finney  as  siKh  Mse  traitor  as  aforesaid  &c. 
with  force  and  arms  falsely  wickedly  and 
traitorously  did  with  divers  other  fiilse  traitors 
whose  names  are  to  the  said  jurors  unknoWn 
meet  propose  consult  conspire  confederate 
and  afffee  that  one  or  more  person  or  persons 
sbottU  be  sent  into  France  to  incite  move  and 
persuade  the  said  persons  exercisine  the 
powers  of  epvemment  in  France  and  Ming 
enemies  of  our  said  lord  the  king  to  invade 
this  kingdom  of  Ireland  and  to  raise  and  make 
war  therein  against  our  said  lord  the  king. 
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And  that  aflerwards  and  during  the  said 
war  between  our  said  lord  the  king  and  the 
said  persons  &c.  to  wit  on  the  30th  day  of 
April  in  the  37th  year  of  the  reign  aforesaid 
at  the  parish  of  St.  Andrew  aforesaid  in  the 
city  ana  county  of  the  city  of  Dublin  afore* 
said  the  said  Patrick  Finney  as  such  false 
traitor  as  aforesaid  in  farther  prosecution  of 
his  said  treason  and  treasonable  purposes 
with  force  and  arms  falsely  wickedly  and 
traitorously  did  with  divers  other  false  traitors 
whose  names  are  to  the  said  jurors  unknown 
meet  propose  consult  conspire  confederate  and 
agree  that  one  or  more  person  or  persons 
should  be  sent  into  France  to  invite  move 
and  persuade  the  said  person!  exercisins  the 
powers  of  sovernment  in  France  and  so  Deinc 
enemies  or  otu  said  lord  the  king  as  aforesaia 
to  invade  this  kingdom  of  IrelaM  and  to  raise 
and  make  war  therein  against  our  said  lord 
the  king  and  the  said  Patrick  Finuey  then 
and  there  did  ask  demand  raise  levy  and  re- 
ceive from  the  said  other  false  traitors  so 
then  and  there  met  together  divers  sums  of 
money  to  wit  from  each  and  every  of  the 
said  false  traitors  the  sum  of  SO/,  in  order  and 
for  the  purpose  thereby  a%d  therewith  to 
pay  discharge  and  defray  the  costs  charges 
and  expences  of  the  said  person  or  persons  so 
to  be  sent  into  France  for  the  said  purpose 
last  mentioned  in  going  and  travelling  by  land 
and  by  water  into  France  for  the  said  purpose 
in  mani^r  last  herein  before  mentioned. 

And  that  afterwards,  &c.  on  30th  day  of 
April  37th  year  &c.  at  the  parish  of  St. 
Andrew  aforesaid  in  the  c\ty  and  county  of 
the  city  of  Dublin  aforesaid  the  said  Patrick 
Finney  as  such  false  traitor  as  aforesaid  in 
further  prosecution  of  his  said  treason  and 
treasonable  purposes  aforesaid  with  force  and 
arms  falsely  wickedl^r  and  traitorously  did  with 
divers  other  false  traitors  whose  names  are  to 
the  said  jurors  unknown  meet  propose  consult 
conspire  confederate  and  a^ree  to  send  and  ' 
in  pursuance  of  said  conspiracy  and  agree- 
ment then  and  there  did  send  into  France 
four  persons  to  the  said  iurors  unknown  to 
incite  move  and  persuade  the  said  persons 
exercising  the  powers  of  government  in 
France  and  being  enemies  m'our  said  lord 
the  king  to  inv^e  this  kingdom  of  Ireland 
and  to  raise  and  make  war  therein  against 
our  said  lord  the  king  and  to  aid  andassist 
the  sakl  persons  excrcisins  the  powers  of 
government  in  France  and  Eein^  enemies  of 
our  said  lor*l  the  king  in  invadmg  this  king- 
dom of  Ireland  and  in  raising  and  making 
war  therein  aeainst  our  said  lora  the  king. 

And  that  afterwards  Ike,  to  wit  on  the  30th 
day  of  April  in  the  37th  year  of  the  reign 
afores^d  at  the  parish  of  $t.  Andrew  afore- 
said in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  the  said  Patrick  Finney  as 
such  fidse  traitor  as  aforesaid  in  further  prose- 
cution of  his  said  treason  and  treasonable  pur- 
poses with  force  and  armsfalscly  wickedly  and 
traitorously  did  with  divers  other  false  traitors 
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whose  named  are  to  the  said  juror»  as  yet  un- 
known pro^se  consult  ooafe^erafe  and  agree 
to  send  and  in  pursuance  orihe  said  conspinKy 
and  agreement  then  and  there  did  send  into 
France  four  persons  to  the  said  jurors  un- 
known to  Incite  move  and  persuade  the  said 
persons  exercising  the  powers  of  goTerament 
In  France  and  being  enemies  of  our  said  lord 
the  king  to  invade  this  kingdom  of  Ireland 
and  to  raise  and  make  war  therein  against 
our  said  lord  the  king  and  to  aid  and  assist 
the  said  persona  so  exercising  the  powers  of 
govemtneut  in  France  and  being  enemies  of 
our  said  knd  the  king  in  invading  this  king- 
dom of  Ireland  and  raising  and  making  war 
therein  against  our  said  lord  the  king  ami  the 
aaid  Patrick  Finney  then  and  there  did  ask 
demand  raise  levy  and  receive  firom  the  said 
other  fiaJse  traitors  so  then  and  there  met  to- 
gether divers  sums  of  money  to  wit  from  each 
and  every  of  the  said  false  traitors  the  simi  of 
20/  in  order  and  for  the  purpose  therewith 
and  thereby  to  pay  discharge  and  defray  the 
costs  charges  and  expenses  of  the  said  four 
persons  to  the  jurors  unknown  in  going  and 
travelling  hy  land  and  by  water  into  France 
ibr  the  said  purposes  last  mentioned  ki  mann^ 
last  herein-oefore  mentioned 

And  afWrwards  &c  to  wit  on  the  7th  day 
of  May  in  the  Srth  year  of  the  reign  of  our 
said  lord  the  kine  &c  at  the  parish  of  St 
Andrew  aforesaid  m  the  city  and  count}r  of 
the  city  of  Dublin  aforesaid  the  said  Patrick 
Finney  as  such  false  traitor  as  aforesaid  in 
further  persecution  of  hb  treason  and  treason- 
able purposes  with  force  and  arms  fiilsely 
wickedly  and  traitorously  did  with  divers 
Other  false  traitors  whose  names  are  to  the 
said  jurors  unknown  meet  propose  conspire 
consult  and  confederate  to  raise  levy  and 
make  insurrection  rebellion  and  war  within 
this  kingdom  of  Ireland 

And  that  aAerwards  and  durine  the  said 
war  &c  to  wit  on  the  7th  di^  of  Blay  in  the 
97th  year  of  our  said  lord  the  king  at  the 
parish  of  St  Andrew  afbresaid  in  the  dty  and 
county  of  the  city  of  Dublin  aforesmd  the  saul 
Patrick  Finney  as  such  &lse  traitor  as  afore- 
eaid  in  further  prosecutkm  of  his  said  treason 
and  treasonable  purposes  with  fbree  and  arms 
fidselj  wickedly  and  traitorously  did  join  and 
associate  himself  to  and  with  divers  other 
£iJse  traitors  whose  names  are  to  the  jumrs 
unknown  and  dkl  then  and  there  with  such 
fklse  traitors  to  the  jurors  aforesaid  unknown 
enter  in  to  and  become  one  of  *a  party  and 
aociet^  formed  and  associated  under  the  deno- 
mination of  United  Irishmen  with  design  and 
lor  the  end  and  purpose  of  aiding  assisting 
and  adhering  to  the  persons  eaereising  the 
powers  of  government  in  France  and  so 
waging  war  as  afbresaid  against  our  said  lord 
the  now  king  in  case  they  should  invade  or 
cause  to  be  invaded  this  his  kingdom  ^ 
Ireland  and  the  said  Patrick  Finney  and  the 
said  other  false  traitors  to  the  jnrors  unknown 
vho  were  then  and  there  present  together 
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and   so  associated  and   aniled   rad   them 
amounting  in  the  whole  lo  the  numbcv  of 
fbrty-eiffht  persons  did  then  and  there  divide 
themselves  mto  four  spliu  each  of  which  said 
spUts  contained   twelve   of  the  said  fidae 
trailora  and  each  of  the  said  splits  did  the« 
and  there  choose  one  of  the  said  nsenbers 
thereofto  be  the  secretary  of  such  split  and  to 
meet  consult  and  oenliBderate  oa  behalf  of 
such  SDlit  with  divers  other  &lae  traitora  to 
the  said  jurors  unknown  at  a  meetiHg  of  the 
aaki  Mse  traitors  last  mentioned  to  be  held 
at  the  parish  of  St  Aadrew  in  the  city  and 
count:f  of  the  city  of  DuUtn  under  the  de— 
minatioB  of  a  Baronial  Meeting  for  the  tSof^ 
said  purpoae  of  aiding  assisting  and  adherinw 
to  the  said  persona  exercising  the  powers  <? 
government  m  France  and  so  wagingwar  as 
aforesaid  against  our  said  lord  the  now  king 
in  case  they  should  invade  or  cause  to  be 
invaded  this  his  kingdom  of  Ireland  and  after 
that  the  said  secretaries  were  so  chosen  the 
said  Patrick  Finney  with    die   other   false 
traitors  who  were  then  and  there  present  as 
aforesaid  did  then  and  there  consult  confiede« 
rate  and  conspire  to  make  and  cause  to  be 
made  a  forcible  and  violent  attack  on  his 
majesty's  ordnance  stores  in  his   majesty^ 
castle  of  Dublin  in  the  citj[  and  county  of  the 
eity  of  I>nblin  in  which  smd  stores  his  mi^es- 
ty's  arms  and  ammunition  for  the  use  of  his 
maiesty^  troops  in  this  kingdom  then  were 
and  usually  are  kept  in  order  thereby  forcibly 
and  violently  to  deprive  his  majesty  ofthe 
said  stores  and  of  the  arms  and  ammimitioii 
therein  contained  and  the  said  Fatrkk  Finney 
in  order  to  promote  assist  and  fodhtate  the 
success  of  the  said  attack  did  then  and  there 
advise  direct  and  coasmand  the  said  folse 
tfaltors  then  and  there  present  that  they  and 
eaeh  and  every  of  them  should  view  WhileV 
oourt  in  Great  Ship-street  No.  48  in  Greet 
George's- street  and  the  stone-cutter's  yard  in 
said  street  kst  mentioned  and  shoidd  give 
their  opinion  to  then- respective  splits  (mean* 
ing  the  splits  aforesaki)  whether  said  places 
were  proper  places  to  make  an  attaek  on  the 
•aid  ordnance  stores  so  as  their  secietafies 
(meaning  the  secretaries  afbresaid)  might  be 
enabled  to  report  their  opinion  to  the  Baronial 
Meetings  |[meaning  the  meeting  so  to  be  heM 
as  aforesaid  under  the  denomination  of  a  Baro- 
nial Meeting.) 

And  that  aflcrwards  and  during  the  said 
war  between  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France  to  wit  on  the  7th  day  of  May 
in  the  37th  year  of  our  said  lord  the  king  at 
the  parish  of  St.  Andrew  aforesaid  in  the  city 
and  conn^of  the  said  city  of  Dubl'm  aforesaid 
the  said  Patrick  Finney  as  such  false  traitor 
as  aforesaid  in  further  pAeecotion  of  said 
treason  and  treasonaUe  purposes  with  three 
and  arms  falsely  wickedly  and  traitorously 
did  join  unite  and  associate  himself  to  wsd 
with  divers  other  false  traitors  whose  namen 
are  to  the  said  jurors  unknown  and  did  iheo 
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wad  there  with  such  fal9e  traitors  to  the 
jurcyrs  unknown -enter  into  and  become  one  of 
a^party  end  society  formed  and  associated 
fmder  the  denomination  of  United  Irishmen 
wkh  design  and  for  the  end  and  piu-pose  of 
aiding  and  assisting  and  adhering  to  the  said 
pe^ns  exercising  the  government  in  France 
and  so  wagbg  war  as  aforesaid  against  eur 
said  lord  the  now  king  in  case  they  should  in- 
vade or  cause  to  be  invaded  this  his  kingdom 
of  Irelanci    And  the  said  Patrick  Finney  and 

^jaid  other  false  traitors  to  She  jurors  un- 
wn  whp  were  then  and  there  present 
together  and  so  associated  and  united  and 
there  amountins  in  the  whole  to  the  number 
of  48  persons  did  then  and  there  divide  them» 
selves  in  4.  splits  each  of  which  said  splits 
coHfttfned  IS  of  the  said  false  traitors  and 
.^h  of  the  said  splits  did  then  and  there  choose 
one  of  the  saia  members  thereof  to  be  the 
secretary  of  such  split  and  to  meet  consult 
and  confederate  on  behalfof  such  split  with 
^vers  other  false  traitors  to  the  jurors  un- 
known at  a  meeting  of  the  said  ffdse  traitors 
last  mentioned  to  to  held  at  the  parish  of  St. 
Andrew  in  the  said  city  and  county  of  the 
city  of  Dublin  under  the  denomination  of  a 
Baronial  Heetiug  for  the  aforesaid  purpose  of 
aiding  assisting  and  adhering  to  the  said 
persons  exercismg  the  powers  df  government 
In  France  and  so  waging  war  as  aforesaid 
against  our  said  lord  the  now  king  in  case 
ihey  should  invade 'or  cause  to  be  invaded  this 
B^  kiniggdom  of  Ireland  and  aAer  that  the  said 
aejcretaries  were  so  chosen  the  said  Patrkk 
Jinney  with  the  other  false  traitors  who  werf 
then  and  there  present  as  aforesaid  did  then 
fend  there  consult  confederate  and  agree  that 
a  forcible  and  violent  attack  should  be  made 
by  divers  ^se  traitors  to  the  jurors  unknown 
on  bis  majesty's  ordnance  stores  in  his  ma- 
jesty's castle  of  Dublin  in  the  city  and  conn^ 
of  the  city  of  Dubhn  in  which  said  stores  his 
majesty's  arms  and  ammunitbn  for  the  use  of 
hisr  majesty's  troops  in  this  kingdom 
4hen  were  and  usually  are  kept  in  order  that 
flkereby  his  said  majesty  ^ould  be  forcibly 
and  violently  deprivdl  of  the  sud  stores  ana 
of  the  said  arms  and  ammunition  therein 
^onftafned.    . 

And  the  said  Patrick  Finney  and  the  said 
odiar  false  traitors  who  were  then  and  there 
present  as  aforesaid  in  order  to  promote  as- 
sist and  faelritate  the  success  of^  the  siud  at- 
tack did  then  and  there  conspire  confederate 
.  mnd  agree  that  they  and  each  and  every  of 
them  should  view  White's-court  in  Great  Ship- 
street  the  house  and  concerns  at  No.  48 
Great  GeorgeVstreet  and  the  stonecutter's 
yM  in  the  said  street  last  mentioned  and 
^KHild  give  their  opinions  to  the  respective 
splits  aforesaid  whrtner  s^'d  places  were  pro- 
pi^  places  to  make  an  attack  on  the  said  ord- 
nance stores  so  as  that  their  secretaries  afore- 
said might  be  enabled  to  report  their  opinion 
to  the  Baronial  meeting  aforesaid. 
And  that  afterwards  and  during  the  said 
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}  war  between  the  sakTIord  the  king  and  said 
persdns  so  exercising  the  powers  of  gotem- 
roent  in  Fmnce  to  wit  on  the  39na  day  of 
May  in  the  said  37th  vear  of  the  reign  of  our 
said  lord  the  king  and  on  divers  other  days 
as  well  before  as  after  that  da^  at  the  parish 
of  St  Andrew  aforesaid  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  the  said  Pa- 
trick Finney  as  such  fiilse  traitor  as  aforesaid 
in  farther  prosecution  of  his  said  treason  and 
treasonable  purposes  with  force  and  arms 
falsety  wickedly  and  traitorously  did  with 
divers  other  false  traitors  whose  mimes  are  to 
the  said  jurors  unknown  meet  assemble  con- 
sult conspire  and  agree  to  cause  procure  and 
incite  the  said  persons  exercising  the  powers 
of  eovemmentm  France  beipg  enemies  of  our 
said  lord  the  king  as  aforesaid  to  invade  this 
kincdom  of  Irehmd  with  ships  and  armed  men 
an<rto  carry  on  the  sdid  war  against  the  said 
loi^  the  king  in  this  his  kingdom  of  Ireland. 

And  that  afterwards  and  during  the  said 
war  betweea  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France  to  wit  on  the  SOth  da^  of 
May  in  the  ^d  d7th  vear  of  the  rcien  of'^our 
said  lord  the  king  and  on  divers  otner  days 
and  times  as  wdl  before  as  afler  that  day  at 
the  parish  of  St.  Andrew  aforesaid  in  the  city 
and  county  of  the  city  of  Dublin  aforesaid  in 
farther  prosecutibn  of  his  said  treason  aind 
treasonable  purposes  the  sai^  Patrick  Finney 
as  such  fklse  traitor  as  aforesaid  with  force 
and  arms  falsely  wickedly  and  trsiitorOusly  did 
with  divers  other  Mse  traitors  whose  names 
are  to  the  said  jurors  \mknown  meet  propose 
consult  cdnspire  confederate  an^  ^ree  to  raise 
levy  and  make  insurrection  rebeUion  and  war 
within  th^  kingdom,  of  Ireland  against  our 
said  lord  the  king  in  case  the  said  person  so 
exercising  the  powers  of  eoverpmentm  France 
should  invade  or  cause  to  be  invaded  this  his 
kingdom  of  Ireland  oi  that  partof  hbldngdom 
of  Great  Britain  called  England. 

And  that  afkrwards  and  during  the  said 
war  between  our  said  lord  the  king  and  the 
persons  exercising  the  powers  of  government 
in  France  to  wit  on  the  said  36th  dajr  of  May 
ift  the  said  97th  year  of  the  reigti  of  our  said 
lord  the  kihg  and  on  divers  other  days  as  well 
before  as  after  the  said  day  at  the  parish  of 
St.  Andrew  aforesaid  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  in  farther  pro- 
secution of  his  said  treason  and  treasonable 
purposes  with  force  and  arms  falsely  wickedly 
and  traitorously  did  with  divers  other  ftlse 
traitors  whose  names  arfe  to  the  s»d  jurors  un- 
known meet  propose  consult  conspire  confe- 
derate and  aeree  to  ruse  levy  atad  make  in- 
surrection rebellion  and  vrw  withtki  this  king- 
dom of  Ireland  against  our  said  lord  the  king 
in  case  the  said  persons  so  exertlsine  the 
powers  of  government  in  France  ^ouTd  lil- 
vade  or  cause  to  be  invaded  this  his  kingdom 
of  Ireland. 

And  that  afterwards  and  during  the  said 
war  between  our  said  lord  the  king  aatf  the 
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said  penons  exerctupg  the  powers  of  eotertw 
meot  in  Fnnce  to  wh  on  the  sua  SOth 
day  of  May  in  the  37th  vear  of  the  rei^  of 
our  said  luird  the  king  and  on  divers  other  days 
as  well  before  as  after  the  said  day  at  the  pa- 
rish of  St  Andrew  aforesaid  in  the  city  and 
oounty  of  the  city  of  Dublin  aforesaid  the  said 
Patrick  Finney  as  such  hhe  traitor  as  afore- 
said in  farther  prosecution  of  his  sud  treason 
and  treasonable  purposes  with  force  and  arms 
falsely  wickedly  and  traitorously  did  with 
divers  other  false  traitors  whose  nantes  are  to 
the  saki  jurors  unknown  meet  propose  consult 
conspire  confederate  and  agree  to  aid  and  as* 
sist  encourage  and  support  the  said  persons 
so  eaercisins  the  powers  of  gov«iunent  in 
France  as  aforesaid  and  being  enemies  of  our 
said  lord  the  king  as  aforoMid  in  case  tbey 
should  invade  or  cause  to  be  invaded  ihis  his 
kingdom  of  Ireland  with  ships  and  armed  men 
against  the  duty  of  the  allegiance  of  him  the 
said  Palrkk  Finney  against  the  peace  of  our 
said  lord  the  king  his  crown  ana  dignity  and 
against  the  form  of  the  statute  in  that  case 
imide  and  provided. 

There  was  a  second  count  charging  the 
prisoner  with  adhering  to  the  kind's  enemies, 
and  the  same  overt  acts  were  laia  as  in  the 
first  count. 

The  prisoner  pleaded  Net  Guilty. 

And  he  was  ordered  to  be  ready  for  his 
trial,  upon  Wednesday  the  13th. 


Trkl  qfPalfkk  Fimtey 


tMM 


W€dn€$day^  December  tZih. 

The  prisoner  was  put  to  the  bar,  and  being 
asked  was  he  ready  for  his  trial  f  said  he  was 
not 

He  then  made  an  affidavit,  sUtins— ^That 
Arthur  Roberts,  esq.,  of  Stradbal^,  in  the 
Queen's  county,  was  a  material  witness :  that 
a  crown  summons  issued  directed  to  him,  re- 
quiring his  attendance  on  the  11th  of  Decern* 
ber,  instant  That  deponent  was  informed 
and  believed,  that  a  copy  of  said  summons 
^as  served  upon  said  Roberts,  penonally,  at 
his  dwelling  bouse  in  Stradbally,  on  Satuiday 
last,  at  eleven  o'clock  in  the  mominff.  That 
deponent  caused  diligent  search  ana  inquiry 
lobe  made  through  the  city  of  Dublin)  at 
.several  places  usuuly  frequented  by  jiaid  Ro- 
berts when  in  town,  and  deponent  was  in- 
formed and  believed  he  coukl  not  be  found, 
and  did  not  attend ;  saith  he  will  use  his  ut* 
most  endeavours  and  hopes,  and  expects  to 
.procure  the  attendance  or  said  Roberts^  dur- 
ing the  present  commission  or  at  Uie  next 
commission  of  Oy^  and  Terminer,  and  can- 
not with  safety  to  bis  life  abide  his  trial  with- 
out the  benefit  of  the  testimony  of  said  Ro- 
berte." 

Peter  Leech  made  an  affidavit,  statix^— 
**  That  he  served  the  summons  upon  Mr.  Ko- 
bertSi  Saturday  the  9th  instant ;  that  Roberts 


informed  him  he  was  then  unweS,  but  iro«dd^ 
if  he  was  able,  come  to  town  and  attend ;  that 
deponent  made  diligent  search  in  several 
places  where  he  considered  said  Roberts  might 
be  found ;  but  was  informed  and  belietes  be 
is  not  come  to  town.'' 

[Upon  those  affidavits  beine  read,  the 
attorney-general  desired,  £at  Arthur 
Roberts  might  be  caUed,  which  being 
done,  he  answered.] 

The  prisoner  was  then  asked,  whether  he 
was  ready  for  his  trial,  as  Mr.  Roberts  at- 
tended  ?— He  answered,  he  was  not;  and  in 
order  to  postpone  the  trial,  two  other  affidavits 
were  sworn. 

The  prisoner  made  an  affidavit,  stating— 
"that  on  Monday  the  11th  instant,  he catSed 
a  crown  summons  to  be  served  upon  a  man  of 
the  name  of  James  May,  who  lives  in  Cole- 
alley,  near  Meatb-street,  and  who  is  a  mate- 
rial witness  on  behalf  of  deponent ;  that  be  b 
informed  and  believes  saicf  May  is  lying  dan- 
gerously ill  at  his  said  place  of  residence,  and 
cannot  attend ;  that  deponent  will  use  his 
utmost  endeavours,  and  hopes  and  expects  to 
procure  the  attendance  of  said  May,  if  he 
should  recover  during  this  commission,  or  bf 
the  next  commission,  and  that  he  cannot  with 
safety  to  his  life  abide  his  trial  without  the 
benefit  of  the  testimony  of  the  said  May.'' 

WillUtm  Multalh  made  an  affidavit,  sUting 
— '^  That  he  served  the  summons  upon  Mar^ 
who  was  then  lying  in  his  bed  dangerously 
HI,  unable  to  get  op,  or  attend.^ 

Mr.  Curran^  for  the  prisoner,  moved  to 
postpone  the  trial  upon  these  affidavits. 

Mr.  Attorney  Ueneral  [The  right  hott; 
Arthur  Wolfe,  afterwards  Lord  Chief  Justice 
of  the  Court  of  Ring's-bench,  and  Viscount 
Kilwarden]  said,  the  motion  came  forward 
under  vtrs  suspicious  circumstances,  as  the 
name  of  May  was  not  mentioned,  until  it  waa 
found  thai  Mr.  Roberts  appeared,  so  that  it 
was  obvuHis,  that  this  was  an  attempt  te 
,  evade  being  tried. 

The  Cimrt  thought  the  application  suspi- 
cious, and  having  intimated  an  opinion  to  that 
effect, 

Mr.  Matthew  Domling^  the  prisoner's  agenl^ 
noade  an  affidavit,  stating,  ^'That  abmit  a 
quarter  of  an  hour  after  ten  o'clock  thb  morn- 
ing, before  the  Commission  Court  sat  the 
pnsoner  applied  to  deponent  and  desired  hina 
to  have  an  application  made  to  postpone  hie- 
trial  in  consequence  of  the  absence  of  Arthur 
Roberts,  and  in  consequence  of  James  May 
being  confined  to  his  bed,  and  lying  ill,  ana 
requested  deponent  to  have  an  amdavit^if  the 
service  of  toe  suroraoniy  by  a  man  of  the 
name  of  Mullally,  on  said  May  prepared.— 
That  deponent  immediately  after  met  the* 
prisoner's  wife,  and  desired  her  to  find  saii 
Mullally,  and  bring  him  to  deponent,  or  some 
of  his  clerks^  but  deponent  being  informed. 
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ud  bdaeviag,  it  Uuil  time,  and  (br  tome  time 
aA«r»  that  said  Arthur  aoberts  waa  not  in 
town,  and  that  the  trial  would  be  poatponed 
in  consequence  of  the  affidavita  prepared, 
stating  his  absence,  for  that  reaaoo,  and  for 
that  reason  only,  the  other  affidavits  mi^ 
this  day  by  the  prisoner  and  the  said  MuUally, 
relative  to  Iday,  were  not  prepared  at  the  time 
thfl  other  affidavits  relative  to  Roberts  were 
sworn*'' 

After  some  discussion  upon  these  affidavits, 
the  Court  were  pleasied  to  order  the  trial  to 
stand  over  till  the  next  day,  and  directed  that 
in  the  mean  time  farther  inquiry  should  be 
made  respecting  the  state  of  James  May*8 
iieaith. 


Thundojf,  December  Wh,  1797. 

This  day  an  affidavit  was  sworn  on  behalf 
of  the  pmcmer,  by  Philip  Tuijte  and  James 
Rogers,  stating,  **  That  they  bad  seen  James 
May,  upon  the  preceding  evening,  at  No.  6, 
Cole-alley,  who  appeared  to  be  dangerously 
ill,  and  thai  he  had  been  confined  to  his  bed 
for  four  weeks  and  upwards." 

It  was  stated  on  this  part  of  the  crown,  that 
M,  medical  gentleman  had  visited  James  May, 
No.  6,  C<Me^ey,  and  that  it  was  reported, 
his  state  of  health  did  not  permit  him  to  at-? 
tend  in  Couctat  this  session. 

The  trial  of  the  prisoner  was  then  postponed 
until  the  8th  of  January  next. 


MbiuUy,  Bth  Jmnuoty^  1798. 

The  prisoner  was  put  to  the  bar,  and  asked, 
'whether  he  was  reaay  for  his  trial  ?— he  an- 
swered that  he  was  not. 

Mr.  Ciimia,  for  the  pdsoner,  moved  to 
postpone  the  trial,  which  motion  he  founded 
4ipon  an  affidavit  made  by  the  prisoner. 

This  affidavit  stated,  thaL  «*  In  the  course 
of  last  week,  he  was  first  informed  that  Peler 
Henry  and  Thomas  Gra^r,  who  live  at  or  near 
StradbaHy,  are  material  witnesses  for  depo- 
nent; thai  he  caused  crown  summonses  to  be 
issued.  <Urected  to  said  Henry  and  Gray,  and 
to  RooertB,  who  formerly  attended,  and  that 
be  caused  Peter  Leech  to  be  sent  dovn.to  the 
Queen's  county,  in  order  to  serve  the  said  sum- 
monses, who  deponent  is  convinced  has  ac- 
cordingly gone  for  that  purpose,  but  has  not 
yet  reUirned ;  but  deponent  expects  and  be« 
neves  said  Leech  wilt  return  in  the  course  of 
this  day,  or  in  the  momine;  and  deponent 
cannot  with  safety  to  his  lito  abide  his  trial 
without  the  benefit  of  the  testimony  of  the 
said  Henry,  Gray,  and  Roberts. 

Mr.  Attorney  Ueuertd  opposed  this  motion, 
and  said;  the  prisoner  was  not  entitled  to  any 
farther  indulgence :  it  did  not  appear  from 
his  affidavit,  when  tlie  messenger  was  sent, 
and  if  he  were  notaen^off  in  sinKciefit  time 


to  have  the  witnesaea  in  town  this  day.  due 
dilieence  was  not  used  to  procure  their  at- 
tendance. 

The  Cmrt  sud,  they  would  make  no  rule 
for  an  hour,  to  see,  whether  the  messenger 
and  witnesses  mightarrive;— and  having  gone 
into  other  business  which  ^iccupied  the  day, 
the  prisoner  was  directed  to  be  ready  for  ma 
trial  upon  Wednesday. 


WediUMday,  tOtk  Jamuiry,  1798. 

The  prisoner  was  again  put  to  the  bar,  buit' 
said,  be  was  not  ready  for  fab  trial.  ^' 

Mr.  Carraa.— My  4ords,  I  am  instructed  to 
move  your  lordships  lo  postpone  the  trial  of 
the  prisoner  to  the  next  commission,  or  if 
your  lordships  should  not  be  disposed  to  grant 
such  indulgence,  that  your  lordships  would 
poatpone  to  such  shorter  period,  as  you  m^ 
think  proper.— There  has  been  a  consideraUa 
number  of  affidavits  made  in  this  case  at 
various  times,  principally  relating  to  a  man 
of  the  name  of  James  May,  who  has  been 
prevented  by  illness  from  attending  to  me 
evidence  on  the  part  of  the  prisoner.  The 
Court  thought  his  absence  a  sufficient  reason 
for  postponing;  the  trial,  and  as  he  ia  still 
absent,  and  the  cause  of  his  absence  am* 
tinues  to  exist,  it  is  hoped,  the  Court  will 
postpone  the  triaL-*-Here  areaome  additional 
affidavits  which  we  desire  to  lay  before  the 
Court. 

The  two  following  affidavits  were  theti 
read:— 

^The  prisoner,  Patrick  Finney,  maketh 
oath  and  saith,  that  James  May,  of  Cole- 
alley,  in  Meath-street,  in  the  city  of  Dublin, 
is  a  material  witness  for  deponent  on  the  trial 
in  this  prosecution,  and  deponent  saith,  he 
hath  caused  a  crown  summons  to  be  issued  in 
this  cause,  directed  to  the  said  James  May, 
requiring  his  attendance  at  the  New  Sessiona 
House  in  Greenp^treet,  in  the  county  of  the 
citv  of  Dublin,  on  thb  day,  to  give  evidence  on 
behalf  of  deponent;— and  deponent  saith,  he 
is  credibly  mfbrmed,  and  believes  that  the 
said  crown  summons  has  been  served  on  the 
said  James  May.  personally,  at  his  place  of 
abode  in  Cole-alley  aforesmd;  but  deponent 
ia  credibly  informed,  and  behevee,  that  the 
said  James  Mav  is  at  present  mudi  indis- 
posed, and  confined  to  his4)ed,  and  not  able 
to  attend  pursuant  to  the  said  summons ;  but 
deponent  hopes  and  expects  the  said  Jamea 
May  will  be  able  .to  attend  on  behalf  of  depo- 
nent, either  during  the  present  commission, 
or  at  the  next  commission  of  Oyer  and  Ter- 
miner to  be  held  for  the  county  of  the  city  of 
Dublin;  and  deponent  saith,  he  is  advised 
and  believes  be  cannot  with  safety  to  his  life 
abide  his  trial,  in  this  case,  without  the  benefit 
of  the  testimony  of  the  said  James  May ;  and 
also  without  the  benefit  of  the  testimony  of 
Arthur  RobcrU  of  Stradballyi  esq.  who  is  alaa 
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«  mmtefial  witncM  for  deponent  oo  his  trial  bl 
this  caasy  and  wiio,  as  deponaol  is  endMj  io* 
formed  and  believes,  has  been  servad  with  a 
crown  tumnonsy  Fequiralg  his  attendance  in 
th»  case,  to  me  evidence  on  behalf  of  depo- 
nent, at  the  New  Sessions  House  in  Oreen- 
street,  in  the  conn^  of  the  city  of  DubUn^  on 
Monday  last,  and  to  ntCend  from  day  to  day ; 
and  deponent  saith,  he4oea  not  mean  to  givie 
any  amctad  or  unnecessaiy  delay  to  this  pro* 
secution.** 

'<  Pecer  Leadi  of  the  dtj  of  Dnblin,  silk 
weaver,  maketh  oath  and  saith,  that  4m 
Sunday  morning  about  the  hour  of  eleven 
o'clock,  this  deponent  called  at  the  house  of 
Artfanr  Roberts,  esq.  in  Stradbally,  in  the 
Queen's  connrjr,  and  then  and  there  dehvered 
unto  the  son  of  the  said  Arthur  Roberts,  abova 
the  age  of  eighteen  years,  a  oopv  of  a  crown 
sunnnons,  requiring  the  attendsnoe  of  the 
said  Arthur  Roberts,  on  M oikiay  the  eigh^ 
dav  of  January,  instant,  to  ^e  evidence  on 
behalf  of  the  prisoner,  m  this  cause,  and  to 
attend  ktm  day  to  day ;  and  at  the  sane  time 
dosiKd  the  son  of  the  said  Arthur  Roberts  to 
deliver  the  said  copjr  to  his  said  father,  and 
which  deponent  verily  believes  he  did,  in  as 
much  as  deponent  was  informed  by  Mr. 
Thomas  Gray,  who  lives  in  Stradbally  afore- 
said, and  wlio  came  to  Dnblin  in  company 
with  deponent,  hr  the  purpose  of  atteoding 
as  a  witness  in  this  cause,  that  the  said  Arthur 
Roberts  had  intbrroed  bim,  that  he  had  been 
served  with  said  summons,  but  that  having 
signed  a  requisition  for  a  meeting  of  sevend 
magistrates  of  the  Queen's  county,  on  Monday 
las^  the  said  Arthur  Roberts  must  attend 
said  meeting,  and  could  not  attend  till  said 
meeting  was  over.  Deponent  also  saith,  on 
Tuesday  evening,  the  9th  day  of  January,  in- 
stant, thb  deptioent  ptrsonaily  served  James 
May  at  his  loogincs,  at  No.  6,  Cole-aUey,  in 
the  said<ity  ofDmin,  *with  a  oopy  of  a  arotrn 
siimmans,  requiring  the  attendance  of  the  said 
Jaooes  May,  at  the  New  Ses^ns  House  in 
Green-street,  m  the  county  cf  the  city  of 
Dnblin,  on  •this  day,  to  ^e  evidence  on  be- 
half of  the  prisoner  in  this  case;  and  depo- 
nentsaith,  that  at  the  time  he  so  served  the 
said  James  May,  sakl  May  appeared  to  depo- 
nent to  be  veiy  much  indispmd,  and  totally 
unable  to  come  abroad  or  attend  pursuant  la 
said  summons ;  and  said  May  at  said  time 
informed  deponent  thai  he  was  not  then  able 
to  attend,  or  even  to  leave  his  bed." 

The  Court  asked  the  attorney-general, 
whether  any  affidavit  would  be  made  on  the 
part  of  the  crown ;  to  which  he  answered 
there  would,  and  Dr.  Harvey  attending,  he 
was  sworn  to  the  following  affidavit|  which 
was  read : 

«<  William  Harvey,  M.  D.  make^  oath  that, 
on  the  7th  of  January,  instant,  he  attended  a 
nerson,  who  called  himself  James  May,  at 
No.  0,  Cole-alley,  who  is  mentioned  to  be  a 
w^ness  in  this  ease;   that  saki /ames  May  is 
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eonfraad  to  his  bad,  and  is  in  i 
and  weak  state,  attacked  with  chronic  Jwni 
ache,  and  notable  to  leave  his  room  to  attand 
the  triaL  nod  saith,  there  does  not  appear  to 
be  Bsoeh  probability  of  the  recovery  of  the 
said  May,  and  believes  sakl  May  may  eon- 
tinoe  &r  a  cooskleffable  time  in  the  saaao 
state  that  he  now  is  in,  and  that  depodwit 
hath  known  parsons  in  the  same  stale  la  hvo 
for  several  fears,  though  not  able  to  qc^  tfaoir 
beds — that  m  Dectmwr  last,  he  also  attended 
the  said  Ma^,  and  found  him  in  the  samn 
state  he  was  m  when  deponent  attended  hUn 
on  the  7th  of  January,  and  that  May  said»  h« 
bad  been  confined  seven  weeks  previous  to 
deponent's  first  seeing  him." 

Mr.  AUom^  Gmttmi, — My  lords,  I  am  to 
oppose  this  motion  which  has  been  made  on 
the  part  of  the  prisoner,  and  I  have  much  to 
lay  before  the  Court,  beyond  what  baa  been 
stated.  The  prisoner  was  ccmasittad  in  tho 
swoth  of  May  last  :-«m  the  aaandi  of  July 
fbUowin^  a  commission  of  Oyer  and  Ternti- 
ner  was  held,  at  which  the  prisoner  was  in- 
&ted.  A  new  sesamn  was  held  in  the  nsonth 
of  October,  when  the  prisobsr  was  called  upon 
to  be  arraigned.  The  jfaoier  was  desim  to 
bring  him  mtooaort;  it  was  then  suggested 
that  the  prisoner  was  ill,  and  unable  to  come 
up  to  be  arraigned,  and  upon  enquiry  it  ap- 
peared that  tSe  prisoner  had  irrer ish  anpear* 
ances,  and  he  was  not  brought  up  that  aay.^ 
Upon  the  next  day,  it  was  desired  on  the  part 
or  the  Crown,  that  he  might  be  brought  up ; 
it  was  antin  said  he  was  unable  to  attend, 
and  Dr.  Scott,  the  physician,  was  sent  to  visit 
him ;  the  doctor  returned,  siid  was  examined 
upon  oath,  touching  the  state  in  which  he 
found  the  prisoner.  Ue  did  say,  that  the  pri- 
soner said  ne  was  ill ;  the  doctor  was  asked, 
what  he  thoueht  respecting  the  prisoner's 
health^he  said,  ha  was  indinod  to  Uunk  it 
was  a  sham  illness. 

Mr.  Justice  Ck&mb$rkm — We  csonot  at- 
tend to  this,  notappearittg  Uthn  us  now  by 
afidavit. 

Mr.  Attorney  Oensm/.— It  was  a  pan4  exa- 
ninatMn  certoinly,  before  another  judge. 
But  I  may  stato  this  s — that  the  prisoner  was 
not  arraigned  at  that  session.  At  the  ensuing 
Sitting,  in  the  month  of  Desember,  the  pri* 
soner  moved  to  pot  off  the  trial  upon  an  affi- 
davit, by  which  it  was  stated  that  Arthur 
Roberts,  a  resident  of  teadbally,  thirty  miles 
distantirom  Dublin,  was  a  mataiial  witness^ 
and  had  been  served  with  process,  and  did  not 
attend.  He  however  was  called,  and  an^ 
swered  hb  name:  tbereopon  an  ai&davit  waa 
ande.  that  James  May,  the  person  now  men- 
tioned, was  confined  in  Cole  Alley,  hjf  illness, 
and  was  unable  to  attend,  but  that  his  attend- 
anoe  at  a  future  day  was  expected.  I  dki 
then,  on  the  part  of  the  crown,  observe  opoit 
the  extraordinary  attenApt  to  put  off  the  trial, 
by  swearing  that  Mr.  RoberU  did  not  attend, 
and  when  that  fiuled,  that  anoth»  person 
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should  bt  RiflniioiMd.  Tlie  priaoiiefs  «ttop^ 
oey  then  made  an  affidavit,  that  he  bad  been 
really  RMtrueted,  that  May  m%%  a  materml 
witnetSy  and  that  the  first  affidavit  warcoo* 
fined  to  Roberts,  becaiue  if  oae  were  absent 
it  was  thought  onaecetBaiy  to  say  any  thing 
respectiRg  the  other.  The  molien  was  the« 
entetSained  upon  the  absence  of  May.  and  the 
Cewrt  expressed  a  wish,  that  a  j;eiitlenian  of 
the  medical  profession  should  visit  the  altsged 
witness,  opon  which  the  discussion  was  post* 
potted  until  the  next  day,  when  it  nipeared> 
that  the  person  was  in  an  III  stale  of  neahb. 
and  uniable  to  attend.  Thereupon  the  trial 
was  postponed  till  last  Monday, and  now  your 
lordships  are  called  upon  to  postpone  H  tiM 
the  next  commission,  and  the  ground  upon 
which  the  appHcatbn  is  made  must,  upon  the 
present  debate,  be  conceded  to  be,  that  May 
IS  now  unable  lo  attend;  i  say,  that  must  be 
conceded  as  the  grouad>  because  Roberts  raav 
be  had  most  probably ;  or  if  he  be  notattend- 
ing  now,  he  may  be  bad  by  next  Mondayi 
The  decision  of  this  question  must  be,  as  a 
preeedem  of  great  importance.  It  is  now 
solemnly  debated  before  three  judges  of  the 
kod  sitnnf|[  together.^  The  general  grounds 
of  poiiiponimr  trials  are  these :— the  witness, 
CB  afcclMMitiir  whose  absence  the  trial  is  post- 
poned, must  appear  to  the  Court  to  be  a  ma- 
terial wiuiess  W  the  trial,  and  that  the 
applioailon  is  not  msde  ttMmy  for  the  |Mir^ 
pose  of  delay,  but  for  the  aftainment  of  jos- 
tibe:  it  must  appear  that  pfofk«' means  Mve 
been  used  to  procure  Ihe  attendsnce  of  the 
Alleged  witness,  and  that  tliere  is  a  reasonable 
ground  to  hope,  that  the  witness  will  attend 
at  a  fusine  dar.— I  believe  these  general  rales 
are  to  be  cofieeted  tMa  the  ones  decided 
npenthe  sul^eot.  It  must  appear,  that  the 
witness  is  mvieHal;  it  is  by  no  ineaas  suffi- 
cient to  swear,  that  he  is  so :  if,  upon  exami- 
ing  the  several  affidavits  that  are  made 
upon  the  motion,  the  Court  shall  collect,  that 
the  motion  is  not  made  for  the  purpose  of  at- 
taining justice,  or  the  ^risoner^s  defence, 
there,  however  positive^  the  piisoner  or  any 
other  may  aver  the  fact,  yet  that  fact  shall  not 
conckide  the  case.  Instances  of  that  sort  are 
not  infrequent  In  the  Chevalier  DTon's 
case,  though  it  was  sworn  positively,  that  a 
witness  was  mSiterial,  yet  it  appeanng  from 
the  whole  ef  the  affidavits  thai  the  case  was 
not  so,  the  Oouit  ooocladed,  that  the  applies- 
tion  wu  fbrthe  purpose  of  May,  and  they 
refused  to  postpone  the  trial. 

I  submit  to  your  lordships,  that  the  pri- 
soner's object  IS  to  postpone  the  trial,  and 
not  to  have  the  witness  attending.  If  your 
lordships  are  satisfied  of  that,  the.trial  cannot 
be  postponed;  and  again,  I  submit,  that 
another  of  these  rulos  fbils  the  prisoner, 
namely,  that  there  is  a  reasonable  expect»- 
tion,  that  the  altendanoe  of  the  witness  will 
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be  (^ocurad.  When  I  stale  this!  am  sensi^ 
bleitisanew  case,  and  of  great  importanoe; 
h  is  of  the  greatest  importance,  not  to  the 
prisoner  alone,  but  Upon  general  arinciples  in 
the  prosecution  of  crimmab  charged  wiHi 
ofiences. 

Your  lordships  will  be  pleased  tn  observv, 
Hmt  it  does  appear  6om  Dr.  iiaw^s  afflda^. 
vit,  that  May  is  lying  in  the  same  dangenms 
state  as  he  was  in  October^  seven  weeks  be* 
fore  the  nth  of  Dcoember.-^  It  appears  by 
Mr.  DowlinK's  affidavit,  npon  the  itth  of 
DecemW,  that  the  pneoner  told  him. that 
morning,  that  May  srasa  neoessary  witness; 
but  he  dees  not  say,  that  the  prisoner  ever 
susgesStd,  that  the  witness  was  material, 
although  the  prisoiKr  was  indicted  many 
months  before,  and  ^b  tpssstnt  agent  wis 
employed  by  bhn.  The  .prisooer  was  served 
with  a  co^of  ^  mdidtment,«nd  it  mnst  be 
pvasumed  that  be  was  preparing  for  4iisde<-. 
MMe.  Miqr  had  been  Wing  bcS-ridden  in 
DnbKn  seven  weeks  beAre*  The  prisoner 
now  desires  to  postpone  his  trial  upon  the  ab^ 
senceof  a  witness,  whone^erappMmd  before' 
tebe  necessary;  nnd  thsMibie  I  submit,  thfll 
there  is  gosund  to  conclude,  that  the  prisoner 
has  mentioned  this  Msfy  for  the  mere  purpose 
of  postponingthe  trial,«nd  not  for  the  pumse. 
of  atutlning  justice;  and  to  that  is  So  be  adM 
this  di«umstanoe^  tkat  he  imntienB  this  di^ 
the  names  of  two  psrsoan  wcver  mentioned 
befbro.  He  endeavours  to  lacooont  ftv  that, 
by  saying,  that  he  wks  Mbnned,  wHhout 
sa^ng  ,he  helieves  it|  thai  they  are  material 
mtnesses.  Tb^fore  i  say  there  is  gronnil 
to  conclude,  that  the  prisoner  does  not  desire 
the  postfijoneroept  to  p^ocoM  the  witness  lo 
defenit1kimself,tut  for  the  purpose  of  delay. 

As  to  the  ether  gmund,  that  a  witness  is 
sick  and  unaMe  to  attend,  and  upon  whose 
account  the  trial  has  been  soofkn  postponed, 
bow  does  that  stand?  Dr.  Harvey  has  been 
ealM  upon  to  examine  the  man,  the  prisoner 
has  not  sent  any  tnedieal  person  to  visit  him  ; 
if  the  etwwn  had  not  sent  the  phyncian,  the 
fi^l  would  be  this:— In  December  the  man 
tras  sick,  and  the  prisoner  would  say,  he 
thoi^ght  him  siek,  and  the  bailiff  sakl  he  had 
serv«l  him  with  a  summons.  But  it  was 
right  and  ^r,  that  the  Cburt  should  know 
the  whole  «ircnmsta»oes  of  the  case,  and  that 
the  prisoner  Should  have  advantage  of  the 
situatioii  of  Ihe  wimess^  if  he  can  nave  any. 
This  man  has  been  eleven  weeks  bed-  ridden  • 
extremely  emacmted,  with  little  prospect  of 
recovery ;  and  Dr.  Hiirvey  says  he  bas  Known 
men  in  the  same  state  live  several  years ;  the 
consequence  of  putting  off  the  tnal  on  ac- 
count of  the  absence  oAhu  man,  will  be,  in 
all  reasonable  probability,  to  put  it  .off  during 
the  life  of  the  witness.  Here  then,  the  gene«- 
ral  rule  fails,  that  there  is  a  reasonable  expeo* 
tation,  that  die  attendance  of  the  witness  can 
be  pn>cored.  It  is  of  great  consequence  to 
the  administration  of  public  justice,  that  this 
ihouM  he  well  wid  soimdiy  consider* 
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cd.  If  xour  lordthipt  are  lalisfied  thai  Ihit 
alleged  witness  has  oeen  fixed  upon  with  a 
view  to  delay,  there  can  be  no  doubt  that  the 
motion  must  be  refused.  But  then  on  the 
ether  hand,  if  such  be  not  the  object  of  the 
motion,  there  arises  a  great  and  abstract  quea* 
lion,  namely,  that  wtoe  the  Court  are  satis- 
fied the  attendance  of  a  witness  cannot  be 
had,  whether  the  trial  shall  be  from  time  to 
time  postponed,  until  that  person  shall  die 
If  the  amrmative  of  that  propontion  were 
established,  the  consequence  would  be,  that  a 
roan,  unwilline  to  haard  a  trial,  would  have 
nothing  to  do,  out  to  fix  upon  a  debilitated 
person,  likdy  to  live,  but  unable  to  attend : 
there  are  few  towns,  where  such  persons  can- 
not be  found,  and  such  a  general  rule  would 
be  of  dangerous  tendency.  Therefore  the 
notion  ought  to  be  refused ;  because  the  ob- 
ject is  delay,  and  not  the  adminislradon  of 
justice ;  and  because  one  of  the  rules  appU- 
cable  to  cases  of  this  kind  fiuls^  namely,  that 
there  is  a  reasonable  expectation  of  the  at- 
tendance of  the  witness  at  a  future  day,  to 
which  the  trial  may  be  postponed.  I  say  this 
much,  mv  lords,  upon  a  case  of  great  import- 
ance,  and  semewhat  new,  making  a  prece- 
dent, afiSsctine  the  general  administration  of 
justice— thererore  it  is  of  more  importance 
than  the  question,  whether  the  prisoner's  trial 
•hall  be  poatpooed  to  Monday,  or  some  other 
short  time.  I  am  sura  the  case  will  receive 
that  consideration  it  deserves,  and  every  one 
will  be  satisfied  with  the  decision. 

Mr.  SoUcUor  OenenU  [John  Toler,  af\er- 
arards  lord  Chief  Justice  of  the  Court  of 
Common  Pleas  and  Lord  Norbury]. — ^My 
Lords,  Mr.  Attorney  General  has  stated  tlie 
minute  circumstances  of  the  case,  and  this 
being  a  case  likelv  to  be  drawn  into  prece- 
dent, I  may  be  allowed  to  say  a  word  in  addi- 
tion. It  certainlv  is  «  first  principle  of  our 
law,  not  to  aooeferate  unnecessarily  the  trid 
of  a  man  for  his  life,  and  particularly  when 
charged  with  so  high  an  ofienpe  as  that  which 
Is  the  subiect  of  the  present  indictment.  On 
the  other  hand,  your  lordships  will  think  it  is 
of  the  utmost  concern,  that  offences  of  this 
kind,  with  which  the  prisoner  has  been  so 
long  charsed,  shouki,  after  reasonable  indul- 
gence, be  brought  to  trial.  .  The  witnesses  fin" 
the  crewn  cannot  be  ensured  to  live,  and  it  is 
part  of  the  calamitous  mischief  of  the  times, 
that  witnesses  are  murdered  and  conspiracies 
formed  acainst  thera:--^- 

Mr.  MNalfy.^l  hope  this  is  not  to  attach 
upon  the  prisoner. 

Mr.  SohcUor  General, — I  was  going  to  con- 
clude the  sentence,  if  I  had  not  been  inter- 
rupted, with  saying,  God  forbid  that  such  an 
intention  should  ever  be  supposed  to  be  har- 
boured in  the  mind  of  the  man  at  the  bar, 
whom  I  am  willing  to  suppose  for  the  present 
to  be  inhocent  of  every  crime.  But  I  did  not 
wantonly  abuse  the  privilege  which  the  Court 
allowed  me,  in  urging  the  possibili^  of  that 
mischief  happening  to  a  witnessi  who  is  now 
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forthcoming ;  at  the  same  time,  that  nothing 
is  more  foreign  to  my  feelings  than  to  impute 
the  most  remote  idea  of  such  a  proceeding  to 
the  prisoner. 

I  look  upon  the  great  ground,  upon  which 
these  motions  are  <&cided,  to  be  that  which 
shall  rmlate  the  discretkm  of  the  Court, 
tmderalTthe  circumstances,  as  to  the  mate- 
riality of  the  witness.  It  b  a  first  principle, 
that  from  the  time  of  the  oommittal,  the  partgr 
is  supposed  to  be  preparing  for  his  defence* 
Here  the  oommittal  was  in  May  in  the  city  «f 
Dublin.  Your  lordships  are  not  only  in  poa- 
session  of  the  precedents  and  cases,  but  you 
recollect  the  remarkable  passage  in  Foster,* 
where  he  observes,  that  upon  occasion  similar 
to  the  present,  a^idavitsof  this  kind  oi^t  to 
be  sparingly  admitted.  The  materiality  of 
the  evidence  is  the  principal  ground :  under 
all  the  circumstances,  have  you  enough  to  re- 
gulate your  discretkm,  and  to  enabte  jrou  to 
presume,  that  the  witness  is  not  material?  I 
nope  to  satisfy  your  lordships,  that  you  must 
presume  it.  First,  the  trial  ought  to  have 
been  had  in  October— the  party  mA  reason  to 
expect  hb  trial  at  that  time.  Next,  the  ad- 
journment was  to  December,  and  the  wit- 
nesses now  mentioned  were  net  sunmioned 
until  the  eve  of  the  day  preceding  the  triaL 
At  one  time  the  a^t  is  informed  of  the 
materiality  of  the  evidence  upon  the  morning 
of  the  triaL  The  agent  was  at  that  time  pre- 
pared with  counsel  and  briefs,  and  the  neoea- 
sary  ingredients  upon  which  to  defend  his 
client :  then  upon  that  day,  for  the  first  time, 
aAer  the  failure  of  an  attempt  which  had 
been  relied  upon,  the  prisoner  states  he  is  in- 
formed this  witness  is  material-^What !  a 
trial  prepared  for.so  long  a  time— all  due  and 
solemn  preparation  had— counsel  and  agent 
assigned  in  Julv— 4he  defence  arranged— and 
on  the  0th  of  December,  the  same  active 
agent  informed  the  Court,  he  first  heard  of 
the  materiality  of  the  witness.  These  cir- 
cumstances, together  with  his  having  relied 
upon  the  absence  of  another  witness,  speak 
more  emphatically  than  any  argument.  If 
the  application  were  to  adjourn  to  some  very 
early  oav,  such  as  the  approaching  Monday, 
I  should  not  be  disposed  to  object  to  it.  la 
Fitsgerald's  ca:»e,  there  was  a  postponement 
at  the  first  assizes,  and  a  siipilar  attempt  was 
made  upon  the  adjournment.  The  combiiuu 
tion  of^  dreumstances  was  weighed  by  the 
Court,  and  the  indulgence  had  been  given  ia 
the  first  instance  to  take  awav  the  possibili|(y. 
of  a  doubt,  yet  it  would  not  be  conceded  in 
the  latter.  Here  the  prisoner  has  been  in- 
dulged, and  has  not  entitled  himself  to  a  repe« 
tition  of  it 

Mr.  Justice  ChamberUin^^lX  is  our  deter- 
mination to  call  the  judges  together,  and  have 
their  opinion  upon  this  case.  We  shall  give 
their  decision  on  Fridav  next,  and  in  the  mean 
time  we  shall  have  ail  the  affidavits  whkh 
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have  been  made  in  the  case^  furoUhedtu  ne 
judges. 

-  [^Note,  That  sixteen  other  persons  indicted 
for  the  same  ofience  said  they  were  ready 
for  their  trials.] 


Friday^  January  1M»  1798. 

The  prisoner  was  put  to  the  bar,  and  asked^ 
whether  he  was  ready  for  his  trial  f — He 
luiswered  in  the  negative. 

Mr.  Justice  Chamberlain, — In  this  case 
there  has  been  an  application  on  the  part  of 
the  prisoner  to  put  on  his  trial ;  there  was 
•omething  indebnite  as  to  the  time.  We 
understai^,  however,  in  substance,  that  it  is 
m  motion  to  postpone  the  trial  until  the  next 
commission,  because  the  a{>proach  of  the  term 
will  not  admit  of  a  trial,  if  it  be  put  off  farther 
than  Monday,  or  Tuesday  next :  so  that  sub- 
stantially, the  question  is,  whether  this  motion 
shall  be  complied  with  by  putting  off  the  trial 
until  the  next  commission  ? 

Motions  of  this  kind,  particularly  where 
the  charge  against  the  prisoner  is  high  treason, 
must  always  be  of  tne  utmost  importance; 
and  in  consequence  of  that,  and  of  some 
bovelty  in  this  case,  it  was  the  opinion  of  two 
judges  with  me,  thAt  this  matter  ought  to  be 
referred  to  all  the  judjces  in  town.  It  has 
been  accordingly  referred  to  them,  and  I  am 
now  authorized  to  deliver  their  unanimous 
opinion.  All  the  judges  were  present,  except 
Lord  Yelverton,  Mr.  Justice  Kelly,  and  Mr. 
Baron  Metee.  The  nine  judges  in  town  are 
unanimous^  of  opinion,  that  this  moUon,  in 
4he  extent  in  which  it  is  made,  cannot  be 
complied  with. 

Morons  of  this  sort  are  alw^s  addressed  to 
the  sound  discretion  of  the  Court,  founded 
upon  affidavits;  but  the  affidavit  is  not  to  be 
held  to  contain  sufficient  ground  for  putting 
off  the  trial,  merely  because  it  is  in  common 
form.  The  Court  must  be  satisSed  that  due 
diligence  has  been  used  to  bring  the  witness 
whose  attendance  is  sought  for; — Sndly. 
That  the  absent  person  would  be  really  a 
material  witness,  or  at  least  that  the  prisoner 
or  other  person  making  the  affidavit  on  his 
hehalf  does  beUeve  so ;— «nd  Srdly.  That  there 
is  a  re^sons^le  expectation  of  his  being  pro- 
duced at  a  fiiture  day. 

With  regard  to  this  witness,  James  May, 
being  a  material  witness,  it  is  necessary  to 
consider  all  the  circumstances  attending  the 
.prisoner's  application  to  the  Court  Heb 
charged  with  high  treason  together  with 
sixteen  other  persons :  upon  looking  into  the 
informations,  he  is  charged  with  having  taken 
the  most  active  part;  they  are  all  complicated 
10  one  charge ;  the  defence,  in  all  probabihty 
is  a  common  one,  all  but  the  prisoner  have 
presented  petitions  under  the  Ilabeas  Corpus 
act  to  be  tried,  and  upon  being  called  up 
have  insisted  upon  being  tried.    Tne  prisoner 


alone  is  not  ready.  If  they  have  been  regular 
in  their  petitions  (upon  which  I  give  no  opU 
iiion  at  present)  they  must  be  tried  at  this 
commission,  or  be  discharged.  If  they  shall 
be  tried,  the  crown  will  be  under  the  necessi* 
ty  of  publishing  the  evidence  against  the  pri- 
soner, who  is  charged  as  the  leader  in  the 
tteason. 

It  appears  that  the  prisoner  was  committed 
in  the  month  of  May  last^  at  the  July  com- 
mission counsel  were  assigned  him,  and  at 
the  same  time  Mr.  Downng  was  appointed 
hb  agent :  in  the  October  commission,  it  was 
proposed,  that  he  should  be  brought  into 
Court  to  plead,  when  it  was  suggest^,  thai 
his  health  would  not  admit  of  it;  Dr.  Scott 
was  sent  into  the  gaol,  and  he  reported,  that 
he  did  not  think  uie  prisoner  to  oe  in  a  state 
to  be  brought  into  court.  In  a  few  days  after« 
Dr.  Scolt  was  examined  in  court  upon  oath, 
and  he  then,  as  I  am  authorized  to  state  by 
Mr.  Justice  Boyd,  who  presided  at  that  time, 
declared,  thai  he  did  l>eheve  the  inability  of 
the  prisoner  had  proceeded  from  some  medi- 
cine he  had  taken  to  agitate  his  pulse. 

However,  in  that.coqamission  he  was  not 
arraigned ;  Dr.  Scott  was  asked,  wheUier  the 
prisoner  was  able  to  undergo  a  trial,  and  he 
would  not  take  upon  him  to  say^  that  the 
prisoner  was  able  to  undergo  a  long  trial. 
Therefore  the  counsel  for  the  crown  aid  not 
press  to  bring  him  forward  at  that  time. 

The  next  step  was  upon  the  13th  of  De- 
cember, when  the  prisoner  was  called  upon 
to  take  his  triaL  He  had  been  previously 
arraiened ;  and  upon  that  morning,  he  was 
called  upon  to  take  his  trial.  An  affidavit 
was  made  by  the  prisoner,  stating,  that  a  Mr, 
Roberts  was  a  material  witness  for  hb  defence, 
that  he  had  been  served  with  a  summons,  and 
did  not  attend,  and  therefore  the  prisoner 
moved  to  postpone  his  trial ;  but  upon  Mr. 
Roberts  being  called^  it  was  found  he  was  in 
court  Then  the  prisoner,  finding  himself 
disappointed,  made  another  affidavit,  stating 
that  James  May  was  a  material  witness,  that 
he  had  been  served  with  a  summons,  and  that 
without  his  presence  he  could  not  go  to  trial 
with  safety.  It  seemed  extraordinary  that 
May  should  not  have  been  included  in  tha 
first  affidavit;  upon  which  Mr.  Dowling,  the 
prisoner's  agent,  made  an  affidavit  stating^ 
that  it  was  owing  to  an  omission  of^  his ;  for 
though  May  was  not  included,  the  prisoner  at 
about  a  quarter  of  an  hour  afler  ten  o'clock 
that  morning,  before  the  Court  sat,  had  ap- 
plied to  him  to  have  a  motion  n^e  to  the 
Court,  to  postpone  his  trial  in  consequence  of 
the  absence  of  Roberts  and  Majr,  who  tha 
prisoner  told  him  were  material  witnesses  for 
nim  on  the  trial.  It  must  be  remembered 
that  Mr.  Dowling  had  been  assigned  as 
attorney  to  the  prisoner  in  July,  and  this  affi- 
davit was  made  on  the  13th  of  December,  from 
which  it  does  not  appear,  that  May*s  being  a 
material  witness  haa  been  intimated  to  Mr. 
Dowling  before  that  day.    And  theattorney 
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of  the  prisoner  whose  du^  it  would  have  heen 
to  have  examined  May,  if  there  had  been  any 
intention  of  producing  him»  omits  to  state 
upon  his  belief,  that  May  would  be  a  mate- 
rial witness. 

However,  upon  these  affidavits  the  trial 
was  put  off  fbr  some  time,  and  so  from  time 
to  time  until  the  last  adjournment,  and  the 
prisoner  stood  for  trial  on  Monday  the  8tb 
of  this  month ;  uwm  that  day  he  was  to  have 
expected  his  triaJ,  and  just  as  he  was  called 
on,  Mr.  Dowlins  produced  an  affidavit  of  the 
prisoner's,  by  which  it  appears,  that  Roberts 
and  two  other  persons  had  been  served  with 
summoAses  to  attend  on  Monday. — But  it  is 
Observable  that  the  sununonses  were  only 
served  the  day  before,  the  witnesses  live  in 
the  country,  one  of  them  in  Stiadbalhr,  thirty 
miles  from  Dublin,  so  that  it  would  hardly 
be  conceived,  that  the  prisoner  was  serious  in 
the  service  of  the  summonses. 

This  affidavit  upon  which  he  moved  before 
roe  men^ned  three  persons,  Heniy,  Grey, 
and  Roberts ;  but  does  not  make  any  men- 
tion of  May,  this  material  witness,  and  his 
counsel  at  first  moved,  stating  the  absence  of 
the  |three  witnesses  in  the  aflraavit,  of  whom 
May  was  not  one ; — upon  a  conference,  how* 
ever,  the  necessity  of  May's  attendance  is  rt- 
irived,  and  all  tlutj^assed  upon  a  former  oc- 
casion is  again  statea. 

The  next  affidavit  is  one  sworn  upon  the 
1 1th  of  January  hj  the  prisoner,  stating  that 
May  was  a  material  witness,  and  had  been 
served  with  a  summons,  and  the  man  who 
served  it  appears  to  have  served  it  on  Tues- 
day the  9tn,  although  the  trial  had  been  ex- 
pected upon  Monday  the  8th,  for  which  dav. 
May  does  not  appear  to  have  been  summoned ; 
he  %ras  not  summoned  until  tlie  dav  after  the 
trial  was  to  have  taken  place,  so  that  in 
fact  that  service  was  evidently  fbr  the  purpose 
of  motion,  not  for  the  trial. 

Tak'mg  all  these  circumstances  together,  it 
was  for  the  consideration  of  the  judges, 
whether  they  believed,  that  the  alleQUion  of 
May  being  a  material  witness  was  founded, 
or  not? 

And  they  are  unanimously  of  opinion,  that 
although  a  trial  should  not  be  pressed  for- 
.vr»t),  where  there  is  any  danger  to  the  pri- 
soner from  his  not  being  prepared;  yet,  mat 
the  truth  of  the  allefntions  in  the  affidavit  for 
putting  off  the  ivm  must  be  judged  of  by 
them  :«->That  it  is  in  fact  an  issue  directed  to 
the  judges,  whether  ^e  application  be  made 
for  the  purpose  of  delay,  or  not  ?  And  that 
there  are  many  circumstances  to  be  collected 
in  this  case,  from  times  and  datet  of  the  affi- 
fdavits,  the  times  of  serving  the  several  sum- 
monses, the  conduct  of  the  prisoner  and  his 
attorney,  and  the  jnirticular  situation  of  the 
case  as  connected  with  other  prisonere,  which 
induce  a  belief,  that  this  application  is  not 
what  it  is  professed  tu  be,  but  is  intended 
either  for  unnecessary  delay,  or  as  a  stratagem 
made  use  of  to  compel  the  counsel  for  the 
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crown  to  disckise  tlieir  evidence,  or  Ascharge 
the  other  prisoners  under  the  (labeas  Corpus 
act;  if  tbcrv  have  been  regular  m  their  pro- 
ceedings. The  judges,  havine  with  the  U^ 
most  attention  read  all  the  affidavits,  cannot 
say  that  this  is  a  fair  UmAfide  application,  in 
Older  to  provide  necesairy  evidence  for  the 
prisoner. 

With  regard  to  the  sitnatiM  of  May,  it  is 
something  extraordinary,  on  the  ISth  of 
December  Dr.  Harvey  visited  May,  who  said 
he  bad  then  been  confined  seven  weeks :  he 
states  him  to  be  afflicted  with  a  chronic  bead 
ache,  and  that  there  is  not  much  probability 
of  his  recoverpr,  but  that  he  may  Knser  manr 
years.  If  this  motion  were  complied  with 
fVom  May's  situation^  and  the  trial  were  put 
off  till  next  commission,  the  prisoner  would 
be  entitled,  during  May's  life  and  inabili^  to 
attend,  Mkt  qupties  to  put  off  his  trid. 
However,  in  stating  this,  I  am  desired  by  the 
judges  to  say,  that  if  they  were  satisfied  opon 
the  other  grounds,  that  this  application  w» 
neeessaiy  to  the  defence  of  the  prisoner,  and 
&irly  made,  they,  notwithstanmng  the  situa- 
tion of  May,  might  postpone  the  trial,  to  see 
whether  it  might  not  please  Providence  to  re* 
store  him  at  some  future  time. 

But  upon  the  whole,  they  are  of  othnwn^ 
that  it  is  not  fit^  or  meet  fbr  the  administra- 
tion of  justice,  that  this  application  should  be. 
complied  with  in  the  extent  which  is  sought. 
However,  the  prisoner  will  have  till  Monday 
to  prepare  for  his  trial,  which  will  be  near 
eight  months  after  his^  committal,  and  two 
months  after  the  sickness  of  the  witness. 

Tha  CUrk  ^  tk^  Crowi4then  told  the  pri- 
soner to  be  ready  for  his  tniaL  upon  MondajF» 
to  which  day  the  Court  adjourned. 


Monday^  January  lUh^  179&. 

The  prisoner  was  put  to  the  bar,  an^  f^Hed 
wkeiher  he  was  ready  fbr  his  trial. 

Patrick  Finney, — My  lords,  although  1  auk 
deprived  of  the  testimony  of  May,  I  hope  tho 
Court  will  not  deprive  roe  of  the  other  witness, 
Mr.  Roberts ;  I  sent  a  man  and  horse  for  hina 
on  Friday  evening. 

Conre.— If  you  nave  anything  to  lay  before 
us  it  must  be  by  affidavit,  otherwise  the  trial 
must  go  on. 

The  panel  was  then  called  over,  and  when 
the  prisoner  was  put  to  his  challenges,  he 
tendered  an  affidavit. 

Mr.  AFVally.—l  move  your  lordships  to 
have  this  sflittavit  rraa. 

Which  was  accordingly  ordered. 

It  was  an  affidavit  made  by  the  prisoner, 
stating,  that  Arthur  Roberts  was  a  material 
witness,  and  that  on  Friday  the  19th  of 
January,  he  caused  a  crown  summons  to  be 
issued,  directed  to  said  Roberts,  reoiiiring  hia 
attendance  on  Monday  the  15lh  instant;— - 
that  deponent  sent  Peter  Leech,  with  a  hired 
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hof«e,  10  aerte  said  summons;  that  Roberts 
had  not  oome  4o  lovn,  nor  bad  Leech  return* 
ed ;  but  deponent  hopes  and  expects  the  at^ 
tendance  of  said  Roberts  in  the  course  of  this 
^v,  as  said  Leech  had  particular  directions  to 
iniorm  said  Roberts,  that  deponent's  trial 
woiUd  positively  come  on  this  mominff. 

Mr.  AUorney  OeneraL^^^y  lords,  I  must 
oppose  this  apptioation.  Your  lordships  are 
aware  of  the  circumstances,  which  have 
already  occurred.  The  ground  of  this  appli- 
catioa  is,  that  on  Friday,  without  saying  what 
time  of  the  day,  a  messenger  was  sent  to 
Strsdbally,  thirW  miles  from  town.  This  is 
not  that  sort  of  diligence,  which  might  be 
expected :  it  might  nave  been  late  m  the 
evening  of  Friday^  He  has  been  a  prisoner 
many  months,  and  it  is  not  using  aue  dili- 
sence  to  have  sent  a  messenger  some  time  on 
FHdi^.  It  may  be  said,  that  till  Friday,  he 
did  not  know  the  result  of  the  former  appli- 
cation. But  as  he  did  not  know  it,  he  was 
bound  to  be  ready  for  bis  trial.  The  Court 
naisht  have  ordered  his  trial  for  Saturday; 
and  it  is  no  excuse,  that  he  did  not  send  till 
f!riday.—-He  says  be  expects  the  witness  in  a 
fiiwliours. 

Mr.  Jl^i9/a%.— <My  lords,  I  say  nothing  as 
to  the  right  of  the  Court  to  bring  a  trial  on ; 
but  Aey  nave  discretion  and  humanity.  It 
was  four  o'clock  on  Friday,  before  the  pri- 
•eoer  knew  his  trial  would  come  on  this  day : 
the  instant  be  was  aoprized  of  that,  he  sent 
off  a  messenger  to  Stradbally.  Roberts  had 
been  served  with  a  summons  for  the  8th,  but 
oould  not  attend  on  account  of  a  sessipns  of 
the  peace.  In  the  case  of  a  man  upon  trial 
for  ms  life,  his  situation  will  have  greater 
wetgbt  with  your  lordslupe  than  any  thing  I 
canadd« 

Mr.  Justice  CAnai^Mi.— Notwithstand- 
ing the  royal  prodamatmnfora  public  thanks- 
gtvineto- morrow,  we  must  sit ;  and  therefore 
we  will  put  off  the  trial  to  that  tioae.  There 
are  many  prisoners  in  the  gaol  to  be  tried, 
and  they  are  entitled  to  be  tried  ;  therefore 
Iran  the  necessity  of  the  case,  term  approach- 
ing so  near,  we  must  sit  to-morrow.  Prisoner, 
you  must  endeavour  to  be  ready  to-morrow. 


l\te$day,  January  t6tht  1798. 

The  prisoner  was  put  to  the  bar,  and  asked 
whether  he  was  ready  for  his  trial. 

J'riisafr.— My  lords,  I  am  informed,  that 
Mr  Roberts  is  not  arrived  yet 

The  panel  was  then  called  over. 

Mr.  CttfTofk^My  lords,  I  shall  not  mention 
any  thing  as  to  the  competency  of  the  Court 
to  sit  upon  a  day  set  apart  by  a  wodamation 
Ibf  particular  oroervance,  or  to  ntie  a  witness 
Irbo  m^l>e  absent,  or  the  jurors  who  do  not 
attend.  The  messenger  is  returned  from 
Stradbally,  but  the  witness  is  not  arrived. 
Be  mi^t  suppoaete  wouM  not  be  wanting 
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upon  this  day,  though  be  might  have  been 
bouad  to  attend  yesterday.  The  prisoner  may 
in  some  measure  lose  the  benefit  of  challenges 
by  the  absence  of  persons  returned  upon  the 
panel.  The  chaiieuge  is  in  favour  of  the 
party  and  for  his  ease  of  mind. 

Mr.  Justice  CAatnbtrlain.'^Ycu  do  not  want 
to  challenge  men  who  are  not  here. 

Mr.  Curran. — ^No,  my  lord;  but  maAy 
being  absent  may  oblige  us  to  accept  of  Some 
upon  the  jury  whom  otherwise  we  would 
ctiallense. 

An  a^davit  was  then  read :— it  was  made 
by  Peter  Leech,  and  it  stated,  that  on  Friday 
evening  last,  after  the  Court  had  adjourned, 
he  received  directions  from  Matthew  Dow- 
ling,  the  prisoner's  agent,  to  go  then  imme- 
diately, and  with  as  much  ex|«dition  as  posk 
sible,  to  Su^dbally,  for  the  purpose  of  serving 
a  crown  summons  upon  Arthur  Roberts,  re- 
quiring his  attendance  to  give  evidence  of& 
Monday  the  15th  of  January,  instant;  and 
having  got  such  summons  and  a  copy  ^ereof^ 
preceded  to  Stradbally  aforesaid,  with  all  the 
expedition  in  his  pdwer,  and  on  Sunday  morn- 
ing last,  about  eleven  o'clock,  served  the  said 
Arthur  Roberts  with  a  cof^  of  the  summons, 
by  delivering  the  same  to  his  son,  aged  twenty 
years  and  upwards,  at  the  house  of  the  said 
Arthur  Roberts  in  Stradbally,  and  at  the  same 
time  desired  him  to  deliver  the  said  copy  to 
his  father  the  said  Arthur.— And  deponent 
saith  the  said  sop  at  the  same  time  tbki  depo- 
nent, that  the  said  Arthur  Roberts  was  not 
then  at  home,  but  that  he  could  not  attend 
pursuant  to  said  summons,  as  he,  said  Roberts, 
was  obliged  to  attend  another  sessions  at 
Stradbally,  and  the  sttd  son  said  he  would  not 
receive  the  summons,  and  wanted  to  return 
same  to  Hleponent,  which  deponent,  refused, 
and  left  said  copy  with  said  Roberts's  son. 

Mr.  Ctirron.— There  is  strong  ^roimd  hid 
by  thb  affidavit  to  postpone  the  trial. — As  to 
the  other  circumstances  to  which  I  alluded  a 
minute  or  two  ago,  they  are  judicially  in  the 
knowledge  of  the  Court.  I  may  venture  X» 
say,  it  was  not  expected  by  any  person^  that 
the  Court  would  sit  this  day.  It  is  net  for 
me  to  say,  what  was  in  the  mind  of  the  Court 
itself,  but  I  understand  it  was  said  to  be  ^ 
sitting  made  necessary  by  the  peculiar  state 
of  business — when  that  was  not  the  idea  of 
the  public  or  of  Mr.  Roberts,  in  what  a  situii^ 
tion  will  my  client  find  himself,  if  thu^  cir- 
cuQistanced  he  undergoes  a  trial?  Your  lord- 
ships have  Judicial  knowledge,  that  many  of 
thejutors  do  not  attend. 

CoMrf .— The  ofiicer  informs  us  eighty-seven 
attend;  only  seventy-four  appeared  yester* 
day. 

Mr.  Carroll.— It  b  true :  but  the  law  gives 
him  certain  privileges,  and  his  power  as  to  re- 
pelline  a  certain  number  is  abridged ;  if  any 
one  of  the  iury,  who  would  be  the  object  of 
his  choice,  be  absent,  he^  cannot  hate  that 
chmce,  and  he  may  be  obliged  to  pnt  himself 
upon  some  other^  perhaps  a  ^cry  worthy  mao^ 
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but  with  whmn  the  prbooer  might  not  think 
his  heart  at  ease,  wad  he  might  lose  that  col* 
lection  olPmiod,  which  is  necessary  for  him  to 
make  communication  with  his  counsel  for  bis 
defence.  I  mention  the  case  of  a  single  juror  s 
H  is  manifest,  I  am  understating  the  hard- 
shi|>s  of  my  client,  when  I  am  stating  the  case 
of  a  sin&le  juror  being  absent — It  may  he  the 
entire  diange  of  his  jury— the  staying  away 
of  twelve  men  under  an  impression  that  no 
business  would  be  done.  I  feel  the  force  of 
the  objection  which  may  be  made,  that  a 
smaller  number  appearra  Yesterday.  That 
may  be  a  circumstance  of  terror  upon  tb^ 
mind  of  the  prisoner.  I  do  not  know  what 
kind  of  construction  his  mind  mav  give  it— 
Now,  ra^  lords,  can  a  juror  be  fined  ?  suppose 
an  applicatioD  made  to  fine  any  juror  who 
does  not  appear ;  will  not  the  Court  think  it 
an  escuae,  that  mich  a  man  should  come  after- 
wards and  say,  ^  I  read  a  proclamation  en- 
joining a  particufaur  mode  of  duty  for  this  day. 
—I  did  suppose  that  would  have  been  yielded 
to  bv  courts  of  justice,  and  in  obeying  that 
proclamation,  I  did  not  think  I  would  incur 
the  censure  of  his  nu^iesty's  court  of  justice." 
V^ould  it  be  possible  to  fine  that  man?— It 
wodd  be  hard  to  inflict  a  penalty  upon  any 
man  attending;  to  that  procumation.  I  need 
not  press  this  matter  fitfther.  The  great 
mind  of  the  Court  will  supply  every  collateral 
circumstance.  In  a  case  of  this  importance, 
the  trial  should  stand  dear  ofertry  ooubt  I 
need  not  warn  the  Court  Their  own  httoia<- 
nity  and  good  sense  make  it  unneoeesaiy.  I 
am  assured  of  that.  I  confine  myself  to  the 
situatMMi  of  my  client,  and  I  beseech  your 
lordships  not  to  suffer  this  trial  to  go  on,  until 
there  can  be  a  means  of  compelling  all  the 
panel  and  all  the  witnesses  to  attend.  Tliev 
come  within  the  same  class  of  objection,  wiib 
this  d'ifierence,  that  there  is  more  fatality  to 
the  prisoner  in  the  case  of  a  witness.  Icanndt 
auppose  that  an^  juror  comes  into  the  box 
with  an  unfair  impression  upon  his  mind; 
but  the  prisoner  may  know  matters  worse 
than  I  do.  As  to  a  witness,  it  ts  clear,  that 
his  absence  may  be  the  difference  of  life  or 
death  to  the  party.  The  determination  of  the 
Coort  yesteraay  to  sit  this  day^  coukl  not 
have  reached  Mr.  Roberts,  and  therefore,  I 
trust,  the  Court  will  think  under  these  c'lrcum- 
stan^  that  it  would  be  a  great  hardship  to 
.bring  this  trial  on,  and  that  your  lordships 
will  not  do  it 

Mr,  M*NuiIy. — If  your  lordships  minds  be 
not  made  up,  I  will  suggest  one  objection. 
,The  proclamation  says,  **  We  strictlv  charM 
and  command  that  said  day  be  re^iarly  g& 
served  ;*'  and  all  prosecutions  are  carried  on 
in  the  name  of  the  king;  and  this  is  a  case 
not  merely  of  that  species  where  the  name  of 
the  king  is  used  to  procure  justice  for  the  sub- 
ject, but  it  is  a  prosecution  particularly  carried 
on  at  the  suit  of  the  king  himself,  for  an  in* 
jury  to  himself.  Thb  day  then  beine  appro- 
priated, by  the  king,  to  one  particiuar  pur^ 
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poee,  ttiai  of  refision,  I  sofanit  wbtlher  Ibis 
act  cf  the  king,  who  it  te  fountain  of  justice^ 
and  has  a  control  over  the  Courts,  is  'not  an 
adjournment  by  the  king  himself.  I  leave 
this  to  your  lordships  discretion,  whether  it 
be  of  sufficient  force  to  indoce  yon  la  adliourn 
till  to-morrow. 

Mr.  Attorney  G#iMr«i<— My  lords,  on  the 
part  of  the  crown,  I  find  it  mjr  duty  to  appose 
this  motion,  leavinf^  it  certainly  to  your  dis- 
cretion, and  only  sa^rmg  thus  much ;  with  re^ 
gard  to  the  objection  oo  the  ground  of  the 
proclamation,  it  would  have  Men  more  de- 
corous to  the  proclamation,  and  the  city  of 
Dublin,  to  have  made  the  objection  yester- 
day:  it  is  no  objection  in  law  agaiaat  the 
sitting  of  the  Court ;  but  it  must  be  obvkMaa 
to  every  man,  that  the  sole  object,  which  the 
Court  had  in  sitting  was,  to  «leliver  the  gaol, 
and  though  I  i|as  anxious^  with  others,  te 
have  attended  rdigious  service  this  day,  I  diti 
upon  that  ground,  submit  to  the  Court  sitting 
for  the  dispatch  of  Imainess.  I  cannot  sup- 
pose the  counsel  serious  in  hisolooctiononeo* 
count  of  the  attendance  of  the  jury*  He  sayai 
he  cannot  tell  what  terror  there  ip^f  be  upes 
the  prisoner  by  reason  of  their  nomlMBff.  I  am 
incapable  of  imderstanding  what  he  means. 
The  prisoner  can  be  under  no  terror ;  he  has 
received  from  the  Court,  from  the  first  daj, 
down  to  this  hour,  every  indulgeoee  which 
man  could  have,  and  eatraofdinaiy  indulgence 
indeed.  Another  obiectkin  is,  ttiat  Roberts 
does  not  attend.  The  mcas^mr  had  not 
thirty-eight  miles  to  go,  and  he  eid  not  arrive 
at  Stradbally  until  Sund^  mominc;  that  was 
not  due  dilknnce.  I  do  tc^emnly  declare  that 
I  wish  Mr.  Koberts  were  present  But  I  suh- 
mi  t  to  your  lords  that  it  ia  unusual  to  put  off*  a 
trial  from  time  to  time  in  this  manner.  If  the 
witness  do  not  attend,  he  may  be  punished ; 
but  if  a  prisoner  will  twear  that  a  person  i$ 
necessary  to  his  delenoe,  and  that  penon  win 
not  attend,  the  prisoner  may  never  be  tried. 
But  upon  the  wlude  matter,  I  submit  it  te 
your  krdsfaipa,  whether  you  wiU  orooeeder 
not  I  know  not  whether  Mr.  Roberts  be  ui 
town  or  not;  it  it  only  stated,  that  his  so« 
si|id,  he  would  not  attend;  we  cannot  sup* 
pose  he  will  pertinaciously  disobey  the  aum-^ 
mens.  I  say  thus  nucfa,  mv  lords,  because  I 
thought  it  neceass^;  mc^  should  reflect  ujpon 
the  reason  of  the  Court  sitting  this  day ;  it  is 
In  favour  of  the  prisoner.  The  Court  had  tio 
other  object  in  ad^oimikig  to  this  dff^,  hot  te 

fife  the  prisoner  an  opportunity  of  proving 
b  innocence,  .if  he  can,  and  that  he  may  be 
discharged  from  the  nol. 

Mr.  Justice  CtoMcrMi.— It  was  out  of 
^vour  to  the  prisoner  that  we  <iM  nol  stt 
yesterday.  We  acyooiBed  tu  this  day  to  ns^ 
commodate  him.  We  have  no  manner  of 
difficulty  in  saying^  that  this  trial  must  go  40^ ' 
Due  difittoce  does  not  tpeear  to  havebeea 
used.  That  is  an  essentku  point  in  qatM  of 
this  kind.  The  trial  was  to  hav^  ooine  oa 
yesterday,  and  the  wimQions  was  aol  saneil 
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UDlil  efefttl  a*eloek  od  Siuidi^.  Thatisan 
ingradkot  upoa  which  ibis  case  has  been  go* 
veroedy  and  has  been  determined  bj  ail  the 
judges  here. 

As  to  the  fNTOclamatioOy  it  liardly  liesinihe 
mouth  of  the  prisoner  to  make  an  objection 
upon  it^  He  madef  an  ebjoction  to  his  being 
tned  yesterday,  and  ImI  bjr  possibility  injustice 
might  be  done,  we  did,  with  great  pain  to  our- 
aeivesy  adjourn  to  this  day ;  therefore  I  think 
this  olyection  does  not  lie  in  the  prisoner's 
mouth,  or  that  of  his  oounseL 

With  reg^  lo  the  juij,  I  cannot  uodei^ 
stand  that  objection.  A  mil  panel  appears, 
afidif  either  fiaron  Smith  or  I  could,  m  the 
^lostrefliote  degree,  coi\jecture,  that  any  in- 
justice could  occur,  we  would  postpone  the 
trial.   Therefore  the  trial  must  go  on. 

Priaoa<r.-— My  lord,  the  messenger  was  de- 
tained on  the  road.  The  character  of  the 
prosecutor  is  so  infamous. 

The  following  jury  was  sworn  :— 

Patrick  Brkk,  Wm.  Snell  Magee, 

Robert  Patten,  Maurice  Roberts, 

Dafid  Weir,  Thomas  Roberts, 

Richard  Lewis,  Bishop  King  OunltflPe, 

Patrick  Jone%  Christopher  Oraisby, 

dward/ 


Thomas  Read, 


Edward  Armstrong. 


Eight  persons  called  on  the  panel  were  put 
by  on  the  part  of  the  crewn. 

Nineteen  were  challenged  peremptorily  by 
the  prisoner. 

And  four  were  challenged  for  want  of  free- 
hold. 

The  Court  ordered  the  prisoner's  irons  to  be 
taken  off. 

Mr.  Ridgeway  opened  the  indictment. 

Mr.  Aiiamey  G«fier«/.— My  Lords  and 
Gantlemen  of  the  Jury ;  The  prisoner  at  the 
har  stands  indicted  before  you  for  high  treason. 
—Of  treason,  gentlemen,  there  are  several 
species.  He  stands  char^  with  two  spedes ; 
^ne  ts,  compassing  and  unagining  the  death 
of  the  king ;  the  ether  is,  adhenng  to  the 
king's  enemies — adhering  to  the  persons 
exercising  the  powers  of  goremment  in 
France,  Ming  at  war  with  theiunff. 

Gentkmeiv  the  first  species,  that  of  com- 
passing and  Imagioing  the  death  of  the  king, 
ought  to  be  explained  to  you ;  that  duty  the 
Court  will  no  doubt,  fully  discharge,  I  shall 
therefore  content  myself  witli  briefly  stating, 
that  in  order  to  bring  the  charge  home  to  the 
prisoner,  it  is  not  necessary  to  produce  evidence 
to  show,  that  he  had  it  in  his  immediate  de* 
aign  and  contemplation  to  take  awav  the  life 
ef  the  king.  In  our  law.  any  act  done  that 
leads  nativally,  uHtmately,  or  in  its  conse- 
oueooes  to  destroying  the  royal  life,  b  consi- 
dend  as  an  overt  act  to  compass  the  death  of 
the  king.  Tbepreservatkmof  thelifeofthe 
Jki^  is  necessary  to  the  tranquillity  of  the 
my  attack  upon  that  life,  however  in* 


I :  an  V  attack  upon  tl 
ilifecdy,.  has  a  lenotaqr  to  destroy  tha(  trau- 


A.  D.  1798..  turn 

qwHity,  and  the  peace  and  prospert^  of  the 
sul\|ects  whom  he  governs.  As  for  instance  ; 
i  f  war  be  levied ,  though  not  for  the  purpose  of 
destroying  th^  life  of  the  king,  it  has  a  ten- 
dency to  destroy  it ;  because  he  must  resist 
that  war,  and  thereby  his  life  will  be  endan-^ 
eered.  Again,  if  conspirators  invite  the 
foreign  enemy  to  invade  the  kingdom,  it  is 
settled  law,  that  it  is  a  compassins  the  death 
of  the  king,  because  his  hfe  must  be  exposed 
in  resisting  the  enemy,  if  thc^  invade  the 
kingdom. 

The  other  charge  b  for  adhering  to  Uie 
king's  enemies.  Tne  term  itself  sufficiently 
expuuns  the  nature  of  that  crime.  By  enemim 
are  understood  those  who  are  at  war  with  the 
king,  and  aqy  adherence  to  such  persons,- 
thus  at  war,  constitutes  that  species  of  high 
treason. 

Gentlemen,  the  law  of  this  country  makes 
it  necessary,  that  persons  charged  with  trear- 
son,  the  highest  offence  that  a  subject  can 
commit,  shall  be  informed  by  the  indtctment 
of  some  act  or  acts^  upon  which  the  charge  is 
founded,  in  order  that  they  may  know  how  to 
prepare  for  their  defence.  The  acts  so  to  be 
disclosed  by  the  indictment  are  called  avert 
ectf— acts  which  are  to  be  plainly  proved  to 
you  by  legal  evidence. 

The  charge  here  is,  that  the  prisoner  com- 
passed and  imagined  the  death  of  the  king, 
and  adhered  to  the  king's  enemies;  but  that 
is  not  enough,  such  is  Uie  care  taken  of  the 
lives  of  the  sutjects— It  is  not  enough  to 
charge  the  offence  (generally,  but  the  partku- 
ktf  overt  act  must  be  set  out,  and  it  must  be 
proved  lo  enable  the  jury  to  find  a  venUct 
a^inst  the  prisoner,  and  that  he  may  come 
prepared  with  evidence  to  meet  that  fact^ 
which  is  the  ground  of  the  principalcharge. 

Thus,  gentlemen,  you  perceive,  that  to  sup- 
port the  chane  against  the  prisoner,  we  must 
prove  by  su&ient  evidence  some  one  overt 
act  lakl  in  the  indktment;  if  any  one  of 
those  overt  acts  be  esUblished,  vou  must  find 
a  verdict  against  the  prisoner,  though  we  foil 
in  supporting  all  the  others. 

Gentlemen,  in  support  of  this  char|;e,  there 
are  thirteen  overt  acts  laid  in  the  indictment. 
—1  shall  briefly  state  them.  The  overt  acU 
laid  are  the  same  in  both  counts  of  the  in- 
dictment. 

The  first  overt  act  is,  that  the  prisoner  be- 
caase  a  member  of  a  society  formed  for  the 
purpose  of  assisting  the  French  in  case  they 
should  invade  this  kingdom,  and  that  he  did 
meet  with*other  false  traitors  lo  deliberate 
upon  the  means  of  effecting  that  purpose.— I 
will  not  consume  time  by  minutely  observinc 
upon  each  overt  act :  there  is  no  man  so  duU 
as  not  to  understand  this  overt  act>-to  en- 
courage the  king's  enemies  to  invade  the 
kingdbm  b  a  proof  of  adhering  to  the  king*s 
enemies. 

The  second  overt  act  b  the  same  in  sub- 
stance with  the  fir&t. 

The  third  is,  that  he  consulted  and  agreed 
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with  others  to  send  one  or  mote  perBoal  into 
France  as  agents,  to  mvtte  the  persons  eier- 
cising  the  yomcn  of  government  there  to  in- 
vade this  kingdom. 

.  The  fourth  is  for  collecting  sums  of  moo^ 
to  ptj  the  agents  who  were  or  should  be  sent 
into  France— to  par  and  mamtain  penons 
who  should  be  seouoed  from  his  nu^iest^'a 
forces,  and  persons  chaiged  with  crimes  sm 
confined  in  prison. 

The  filth  IS,  sending  four  persons  to  France 
to  invite  the  French  to  invade  Ireland,  and  to 
sift  them  when  thev  should  airive. 

The  sixth  is  nearfy  the  same  with  the  other, 
le  raise  mon^. 

The  seventh  is.  tiiat  the  prisoner  consnhed 
with  others  to  raise  and  levy  war  and  rebel- 
lion within  the  kingdom. 

The  eifffath  is,  that  he  met  forty-eight  per- 
sons, and  consulted  with  them  upon  the 
means  of  attacking  the  king's  ordnance  stores 
in  the  castle  of  Dublin,  and  to  seise  upon  the 
arms  there  deposited,*  and  appomting  certain 
persons  to  view  three  particular  pla^  men- 
tioned in  the  indktment,  ai^ining  to  theord- 
-nance,  in  order  to  consider  and  report,  vrhere 
there  were  pioper  phuses  for  making  soch 
attack.  Gentlemen,  to  state  thb  overt  act  is 
sufficient  to  exphun,  that  it  is  evidence  of 
tieaaon  in  both  counts,  no  words  can  make  it 
atroneer ;  men  assemble  together,  'and  do 
consult,  and  send  some  of  their  members  to 
view  the  stores  and  to  consiiler,  where  an  at- 
tack should  be  made  upon  the  stores,  to 
enable  the  society  to  seize  upon  them,  to 
make  war  upon  the  king,  and  to  akl  the 
French. 

The  ninth  overt  act  is,  that  the  prisoner 
did  join  with  others  for  the  purpose  of  aiding 
tho  French. 

■  The  tenth  is,  that  he  did  with  others  meet 
and  timo  to  procure  the  French  to  invade  this 
ktn»iom  with  ships  and  artned  men. 

The  eleventh  is.  that  he  did  agree  to  raise 
insurrection,  rebellion  and  war  within  the 
ki^om. 

The  twelflh  is  much  of  the  same  import, 
and  the  thirteenth  is,  that  he  did  agree  to 
support  the  French  in  case  they  should  in- 
▼ade  the  krogdom. 

You  are  now  apprized  of  the  charges  against 
the  prisoner,  and  the  particular  overt  acts  laid 
in  support  of  those  charges,  some  one  of 
which  must  be  clearly  and  satbfoctorily 
proved  to  indoce  you  to  give  a  verdict  against 
him. 

It  is  now  my  doty  to  sute  the  foctsand  the 
evidence,  that  will  be  adduced  to  support  the 
icharge,  and  in  doine  so,  it  is  my  intention  to 
lay  before  you  purely  the  evidence  stated  to 
roe,  and  that  without  exciting  your  feelings  in 
any  respect  whatsoever —careful  not  to  excite 
yours,  and  anxious,  I  solemnly  assure  you,  to 
suppress  mine. 

Gentlemen,  it  will  appear,  that  there  did 
last  summer,— I  go  no  farther  back,— exist  in 
this  city  and  kbgdom,  a  society*  styling  itself 


a  society  of  Unilsd  IrisUMii^tMa  tocie^ 
was  subdivkled  into  an  indefimte  Buaber  of 
socsetjes.:  the  members  took  an  oath,  upon 
their  beine  admitted  into  any  society,  tolieep 
secret,  and  not  to  give  etutance  wfuoH  any  of 
their  brethren. 

These  soeietiee  as  th^  happened  td  mw- 
numerous  by  the  admienoo  of  memben^ 
divided  tlwmselves  into  what  are  caOed  Splits, 
consisting  of  twelve,  and  each  society  ejected 
a  treasurer  and  secretaiy.  Theiw  were  io 
every  barony  and  certain  other  diMtkts  B^ 
ronial  Committees,  formed  «f  the  treasurers 
and  secretaries  elected  by  each  particular 
subdtviskm ;  and  of  each  barony  and  district, 
and  to  the  Baronial  Sode^  or  Committee^ 
tho  aub-societies  did  make  reports  of  the^ 
several  transactions  by  their  respective  trea- 
snrers  and  secretaries,  and  receive  thiough 
their  secretaries  and  treasurers  thoordcra  of 
the  Baronial ;  from  the  Baronial  CommlttBen 
were  formed  County  Committees,  to  whom 
the  Baiohial  Committees  made  tlwir  reports, 
and  irom  whom  the  Bvonial  Committeea  ro-t 
ceived  orders,  and  from  the  County  Commit- 
tees, Provincial  Committees  were  fonnedy 
and  so  by  gradation  to  a  Kataooal  C^m* 
mittee. 

If  I  am  rightlv  instructed,  it  will  still  ap« 
pear,  that  iSe  object  of  these  societies  wan 
and  is,  to  subvert  the  isonstitidion,  imd  that 
the  means  intended  to  be  used  to  eStd  thin 
purpose  were,  to  invite  the  French  nation  to 
invade  this,  their  native  country,  to  orgsniaa 
the  people  whom  they  should  seduce  to  jom 
them,  and  to  seize  the  arms  of  his  majesty  in 
the  stores,  provkied  for  the  defbooe  of  tbe 
kingdom. 

Such  is  the  genenl  outline  of  this  United 
Society.  I  come  to  the  more  minute  parti* 
culars  of  the  present  case;  and  the  tets 
which  I  shall  state  will  afi^iear  throoghoot 
to  be  connected  in  every  step  with  ^e  state- 
ment I  have  made  of  Uie  nature  of  the 
society. 

A  man  of  the  name  of  James  O'Brien  upon 
the  S5th  of  April,  1707,  was  passmg  through 
Thomas- street,  in  thb  city;  he  met  a  man 
who  was  his  acquaintance,  named  Hyland, 
standing  at  the  door  of  one  Blake,  who  kept 
a  public-house.  The  prisoner  at  the  bar, 
then,  as  I  believe,  a  strancer  to  CBricn,  wna 
standing  at  the  door ;  Uyhnd  asked  O'Brien 
wot  he  up  f — ^which  is,  I  presume  a  technical 
expression  to  signify  that  a  man  is  a  member 
of  the  Society.  They  tried  O'Brien  by  the 
signs,  whether  he  was  or  not.  They  tokl  him, 
that  no  taan's  lifo  was  safe,  if  tie  welrenet  np  ; 
and  particularly,  the  prisoner  at  the  bar  told 
0*Bnen  his  Ufe  woukl  not  be  safe^  if  he  wet« 
net  up ;— they  desired  O'Brien  to  go  into  the 
house,  in  a  room  of  which  eight  people  were 
sitting :  there,  afoer  some  cfisconrse  O'Brien 
was  sworn  to  secrecy,  and  afterwards  he  waft 
sworn  to  that  oath,  which  is  called  the 
of  the  United  Irishmen.  Ibey  talked  i 
of  their  strengtb«-of  tlw  mmiber  of  meo  said 
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afWi  fN^Mtiliii  wiute']NHrts  of  tiM  kSn^ 
And,  so  greitu  to  Tender  the  tttninieiit  of 
tlieir  obieiDt  eertuD;  mmI  after  mueh  «ther 
^wcoDTie,  wfakh  H  it  wmeceamy  to  stale, 
theya^ioiinied  theb  neetnig' to  toe  hoote  of 
one  Cogbtao,  in  New-aarkeloD  the  Cooabe, 
la  be  held  the  next  Sunday,  the  40tb  of  A|*il; 
Ibejagaeed,  tbai  tbepaas  word  to  gakiad- 
feNHanoe  at  Cogbran'a,  should  be  *^  Mr. 
OTeta.'*--^od  it  appears  (for  the  trade  is  at- 
tended Willi  soBoe  profit)  tl^  CBrien  was 
calMoMMi  to  pay,  and  did  pay  the  prisoner 
•ne  abilling  for  sa^earing  Wm. 

An  soon  as  O'BrieB  left  the  house,  and 
asoaped  the  damr  he  iaaagined  he  was  nil  he 
want  to  Mr.  iTiggins,  a  magistrate  of  the 
iiiieen*s  caanty.  to  wbm  he  was  known,  tbra 
m  Dubln,  abd  disclosed  to  him  what  had 
vassal  Mr.  Hlggins  tdd  O^Brien  ha  was 
light  to  refesl  the  matter,  and  brot^ht  him  to 
lord  Portarlinglon,  who  brought  him  to  one  of 
tbe  committee  rooms  of  the  House  of  Lords, 
^iFheie  lie  was  examined  by  one  of  the  lord 
lieatcnatti^  secretaries.  It  was  thought  ex« 
pedient,  that  attention  should  be  paidto  this 
aocie^,  seeing  iu  dangerous  tendency,  in 
•rder  to  oounteiract  the  desipis  entertained. 
Cfirien  conceiving  that  he  might  be  in  some 
dniger  from  a  society  formed  upon  such 
pctnciples,  wss  adraed  to  enlist  iU  one  of  the 
regiments  of  dragoons  then  qua^tcrrd  in  Dub- 
lin, and  to  atl^d  the  sod^r  to  learn  their 
dcsigrts.  With  this  view,  (rarien  attended 
at  Cogfaran*s  boose,  in  New-market,  and  was 
admitted  upon  giving  the  pass-woid,  **  Mr, 
OrtenJ*  Ue  there  found  the  priaoner  at 
the  bar  with  forty  others  assembled :  he  was 
desired  to  pay  sixpence  to  the  funos  of  the 
aeciety ;  he  said,  be  had  not  then  sixpence ; 
they  told  him  he  was  to  return  in  the  evening, 
anu  that  it  made  no  diflference,  whether  he 
then  paid  or  brought  it  in  the  evening.— 
Finney  informed  him  and  the  society  that  die 
money  collected  was  to  constitute  a  fund  for 
the  purposes  of  the  society,  that  upon  that 
day  them  was  to  be  a  collection  horn  the 
United  Societies  in  Dublin,  sixpence  from 
each  man,  and  that  there  was  to  be  co^ected 
that  evening  from  tlie  various  societies, 
10,000  sixpences;  and  he  farther  informed 
them  (for  he  was  an  active  man  at  that 
meeting)  that  there  was  to  be  a  great  fooerel, 
that  of  one  Ryan,  a  mill-wright,  whose  corpse 
lay  at  Pimlico,  which  was  to  be  attended 
by  dl  the  societies  hi  Dublin;  that  afto*  the 
funeral,  that  particular  society  was  agun  to 
assemble  at  the  same  place,  Coghran's. 

Gentlemen,  O^rien  did,  according  to  the 
idhrections  he  received,  attend  the  foneral  of 
Hvan  at  Pimlico,  and  at  tbe  funeral  the 
fnsoner  was  most  paitieularly  alert  and  ac- 
tive, and  biarshalled  the  persons  who  at- 
tended ft.  The  witness  wifl  inform  you  of 
their  nnrobers ;  they  appeared  to  hhn  so 
great,  that  he  (to  use  bis  own  expression) 
never  before  sfiw  the  like  :  hf  attended  the 
teicral  ^through  several  street»|  bat  appro- 
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aia  nnnfl  money  from  tna  otnar  s»- 
,  and  tbt  prisaoer  was  partiaiMy 
in  collecting  the  mcioay  ana  in  guiding 


heanNng,  that  SB  sAlack  wouM  be  Bsada  ^  tha 
raiiitaiyto  disperse  tbeok  he  took  the  first 
opportuni^  to  retreat,  in  the  evcoiDg  ha 
attended  Mretuned  to  Cochran'a;  be  had 
in  the  meaa  time  seen  hb  w%^  and  asatunji 
sixpenea  from  her,  and  paid  il  upon  the  table, 
oponwhieb  hasasrcon^detahle  aBm%  gold 
aad  silver,  and  baak-aoteisx  be  saw  otnar 
bring  money  from  tha  other  s»- 
oietiea. 
actiiaii 
the  hssinass  of  the  meeting. 

At  this  meethig,  it  wtN  appear;  timt  the 
priaooerapei^yrsad  an  aooawntof^  anna  and 
money  and  men,  that  ware  provided  by  tha 
sodetiea,  aad  ha  then  infonnad  the  sodaty. 
that  the  French  ware  to  land  ui  Irehuia,  and 
were  to  be  joined,  oraided  by  the  societies^ 
and  some  other  particuhurs,  too  minute  to 
mention ;  and  the  meetiBg  adioumed  to  tha 
7th  of  May«  to  assembler  at  Tuila's,  the  Sheaf 
of  Wheat,  ra  Thomas-sUaat,  and  tha  pass- 
word was  to  be  «<  C^p$tdn  FkiL"^  OWea 
went  toToiie'son  tha ftb of  May^  ud  waa 
admitted  on  giving  the  pasa-word;  andlher^ 
he  will  inform  you,  he  found  the  prisoner 
acting  as  secretary.  There  were  present  sixty 
persons;  their  number  was  so  great,  that  ac«- 
eordin^to  the  policy  of  their  institatioB,  they 
determmed  to  divide  themselves  into  five 
splits,  and  they  elected  treasurers  and  secre- 
taries for  eaeh.  the  prisoner  admbustered 
what  I  may  call  an  oath  of  office  to  the  per- 
sons so  elected  treasurers  and  secretaries. 

At  this  particular  meeting,  you  wiH  find 
the  prisoner  particubrty  active— here  at  hia 
desire  four  members  then  present  were  ap- 
pointed  to  examine  three  paiticular  pbres 
contiguous  to  tbe  ordnance  stores,  and  to  see 
whether  they  were  places  from  which  an  at- 
tack might  successfully  be  made  upon  tiie 
stores;  Uiis  meeting  acboumed  to  the  ensuing 
Sunday  (for  Sundays  are  the  days  chosen  to 
carry  on  this  blessed  work)^-Tluit  particuhr 
split  of  which  O'Brien  was  a  member  ap- 
pointed to  meet  at  llalfpenny's  in  New^mar- 
ket,  and  there  that  split  did  meet  accordingly 
upon  the  14th  of  May.  At  that  meet'mg  re- 
ports  were  made  by  several  members,  that 
they  had  reviewed  the  three  places  contiguous 
to  tne  arsenals,  pointed  out  at  the  meeUng  at 
Tulte's,  and  that  they  found  them  proper 
places  for  making  the  intended  attack^  and 
ftom  that  meeting  ^t  particular  spht  ad- 
journed to  meet  at  Ae  house  of  one  Archbold 
in  Skiimer's-alley.  There  they  were  to  meet 
the  ensuhig  Sonoay,  the  Slst  of  May.  Ac- 
cordingly tbey  did  meet  upon  that  day,  and 
there Pinney  was  present;  Halfpenny,  who 
wiss  one  of  the  officers  of  this  paiticnlar  saKL 
iread  a  state  of  the  forces  and  arms.  And 
upon  the  next  day  tSnd  of  May,  O'Brien  the 
secretary  of  his  spKt  (and  tiiereby  privileged 
to  attend  the  Baronial  meeting)  was  intro- 
duced by  Fhmey,  and  did  attendthe  Baronial 
meclihg  in  King-street  At  this  Baronisd 
meetiiig  there  did  attend  fortyfbur  membcn^ 


1051]       38  GBORGB  UL 

dekgited  ffoui  Um  vaHooi  torietieSy  iritUii 
the  terony  or  disUict  to  wbkh  that  commiltee 
belonged.  Tbere  O'Brien  was  broii|(bt,  and 
^trockiced  by  Fino^,  U^y  bavtiur  given  the 
pass^wordy  which  was  **  Mr,  Herrimg.^'^ 
There  he  was  sworn  Into  office ;  aad  there 
the  secrelaries  from  the  various  soctelies  did 
deliver  in  verbally,  an  account  or  statement 
of  their  societies  and  of  their  numbers,  and 
Finney  made  an  entry  or  memorandum  of 
the  several  re^rts  thus  made  by  the  officers 
of  the  sub-societies  to  that  meeting  and  to 
thb  Baronial  committee  sums  of  money  were 
brought,  and  delivered  to  the  prisoner  and  a 
person  named  Fox.  Much  conversation 
passed  at  this  meeting.  It  will  a|»ear,  as 
applicable  to  two  of  the  overt  acts,  that  Fia* 
pey  did  dedare  the  purpose  for  which  the 
money  was  collected:  he  did  state  that  Ibur 
persons  had  been  sent  into  Fmace  6om  the 
society  of  Untied  Irtshnien,  for  the  ourpose  of 
inviting  the  French  to  invade  this  kingdom ; 
that  two  of  these  persons  had  returned,  that 
the  remaining  twa  had  continued  in  France,  in 
order  to  attewi  the  French  when  they  should 
invade  this  country,  and  that  the  money  was 
collected  for  the  purpose  of  paying  the  ex- 
pences  of  those  agents,  thus  stated  by  him  to 
Aave  been  sent  into  France ;  and  to  maintain 
the  persons,  who  should  desert  from  the 
king^s  troops,  and  the  members  of  the  society 
imprisoned  under  charges  of  having  commit- 
ted ofiences  ag^unst  the  Uws ;  he  did  assure 
the  persons  surrounding  him,  very  solemnly, 
of  the  truth  of  his  statement,  and  in  order  to 
procure  farther  credit  to  a  statement  so  im- 
portant, he  called  upon  Fox  to  make  oath  of 
the  truth  of  it,  and  Fox  did  thereupon  swear 
to  the  truth  of  what  Finney  had  informed 
them,  that  emissaries  had  gone  to  France,  and 
that  the  Frendi  were  to  invade  this  kingdom, 
and  that  he  had  this  account  from  another, 
who  swore  to  its  truth ;  and  farther,  with  a 
view  to  the  attainment  of  this  object,  he  did 
state,  that  two  vessels  had  arrived  from 
France  with  arms,  to  arm  the  people,  mem- 
ben  of  these  societies. 

Gentlemen,  I  have  stated,  that  the  Baronial 
meetings  are  inferior  to  the  County  meetings. 
It  will  appear  that  at  this  meeting,  the  mem- 
bers present  were  informed,  that  thev  would 
not  meet  upon  the  next  Monday,  whicn  I  sup- 
pose was  generally  the  day  appointed  for  the 
Baronial  meeting,  for  that  a  county  meeting 
was  to  be  had  upon  that  day,  and  therefore 
the  Baronial  meeting  must  stand  over  to 
Tuesday.  Accordingly  they  agreed  to  meet 
at  the  house  of  Mrs.  White,  in  Meath-street, 
and  the  password  was  «  Jlir.  Potriciic."— The 
particulars  of  that  meeting  will  come  better 
from  the  mouth  of  the  witness.  It  will  ap- 
pear that  some  inquiiy  was  made,  respecting 
the  place  of  being  supplied  with  catutUutions, 
and  other  papers.  Places  were  mentioned 
where  to  apply,  and  a  person  of  the  name  of 
Jackson,  a  founder  in  Church-street,  was 
mentioned^  as  b^g  Airaished  with  abun- 
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dance  of  them,  and  that  thev  woold  be  datt^ 
vered  there  to  persons  qualified  to  fecctm 
them.  It  will  appear,  thata  prapositioo  waa 
made  at  this  meeting,  and  debated,  for  aisat 
sinatiiig  ail  persons  who  should  give  informs* 
tion  a^^tinst  members  of  these  societies. 

However,  before  this  meetin||;  broke  up,  » 
peace-officer,  who  had  infecowmoiH  throm^ 
the  means  of  O'Brien,  of  the  meeting  at  tbia 
place,  came  for  the  purpose  of  apprehending 
the  conspirators  there  assembled.  CBrieix 
had  communicated  the  pass-word  to  the  ma« 
gistrate.  The  woman  of  the  house,  or  tb» 
waiters,  perceived  the  approach  of  the  officary 
and  those  by  whom  he  was  attended,  and  n 
suspickm  was  entertained  of  the  intention  t0 
arr^  the  persons  assembled.  The  waiter 
came  into  the  room,  and  said  there  mtm 
strangers  about  the  place,  and  cautioned  them 
to  take  care  of  themselves. — Finacy  called 
upcm  the  other  members  to  deliver  their  pa- 
pers to  him,  which  they  accordingly  did,  and 
he  left  the  room  before  the  officer  entered,  sad 
he  had  the  good  fortune  to  escepe  with  the 
papers.  The  peace-officer  and  major  Sirr. 
town-nuyor,  arrived  immediately  atier,  and 
found  every  thing  according  to  thf  informal 
tion  which  O'Brien  had  civen.  They  arrested 
the  persons  then  asseomled ;  Finney  had  es- 
caped ;  but  that  escape  has,  contraiy  to  what 
he  expected,  tended  on^  folly  to  confirm  the 
account  given  by  O'Brien.  In  a  day  or  two 
aAer,  Flnn^  appeared  in  a  public-house,  in 
which  were  two  soldiers ;  one,  a  corporal  of 
the  Rildare  miUtia,  of  the  name  of  Thompson^ 
the  other  of  the  name  of  Clarke.  One  of  these 
persons  only  survives ;  he  wUl  give  vou  an  ac- 
count that,  in  their  presence,  Finney  boasted  of 
hisdevemess^  or  good  fortune  inescaptngfroas 
the  meeting,  at  which  his  companions  were 
arrested,  and  that  he  carried  off  the  papers. 
One  of  these  men,  Thompson,  immediatelj 
went  to  the  picquet  guard,  and  brought  them 
to  the  house  where  Finney  was,  and  had 
him  arretted ;  thus,  from  Finney's  mouth  the 
whole  evidence  which  had  been  given  bjr 
O'Brien  was  confirmed.  Finney  was  arrested 
in  the  month  of  May  last :  that  he  has  not 
been  tried  before  is  not  to  be  imputed  to  the 
crown;  we  were  ready  to  try  him,  but  he 
postponed  his  trial  from  time  to  time;  butl 
will  say  no  more  upon  that  subject. 

We  will  produce  O'Brien,  major  Sirr,  lord 
Portarlington,  and  Cku'ke  the  soldier  of  the 
Kildare  militia.  We  cannot  produce  corporal 
Thompson ;  he  made  his  eiamination  of  the 
facts  I  have  stated :  he  cannot  give  evidence 
offsets;  for  he  has  been  since  assassinated. — 
Such,  briefly,  is  the  evidence  that  will  be 
offered  to  you.  You  have  an  awfol  and  a  ai^ 
cred  dutv  to  discharge.  Yours  b  the  duty 
which  will  decide  upon  that  man's  lifo,  and  the 
Court  is  engaged  in  the  same  du^  in  another 
respect.  We,  even  we,  who  are  in  this  humble 
station,.  I  mean  the  counsel  for  and  agiunst 
the  prisoner,  are  engsged  in  some  depee  ia 
the  discharge  of  the  same  duty.    It  is  our 
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dnQr  for  th«  trown  to  lay  the  c«ac  fiiiriy  sod 
tlearly  before  yoti.  It  is  the  duty  of  the 
counsel  for  the  prispner  to  see  thbt  the  man 
charged  with  this  atrocious  crime  shall  have  a 
fair  trial,  and  if  he  be  iDDocent,  ttiat  bis  iddo- 
ceoce  may  be  made  ap(>arent  It  is  not  our 
duty  or  desire  to  have  innoceDt  men  found 

guilty;  and  I  am  confident  it  is  neitlier  the 
uty,  nor  the  wish  of  the  counsel  for  the  pri- 
soner, if  he  be  guilty,  that  he  should  escape. 
The  counsel  for  the  prisoner  surely  must  have 
the  same  wish  with  ourselves,  that  for  the 
safety  of  the  state,  the  guilty  shall  be  found 
^ilty ;  and  for  the  sake  of  the  prisoner,  if 
innocent,  that  he  should  escape.  It  is  as  ikt 
from  them  to  wish  that  the  ^ilty  should  es* 
cape,  as  it  is  from  us  that  the  innocent  should 
be  found  guilty. 

You,  gentlemen,  have,  I  say,  a  sacred  duty 
to  discmtrge ;  you  will  not  oe  led  from  the 
faithful  discharse  of  that  du^,  either  by  an 
abhorrence  of  the  crime,  or  a  tenderness  to 
the  criminal.  You  will  do  your  duty  to  the 
state  and  to  the  jprisoner.  It  is  of  the  last 
consequence  to  the  kinsdom  and  to  every  in- 
dividu^  protected  bvUielaws,  that  a  crime 
of  this  nature  should  not  eo  unpunished; 
your  hearts  will  inform  you,  tnat  the  enormity 
of  the  crime  ought  not  to  affect  your  minds 
in  considering  the  prisorier's  guilt  We  vrill 
call  our  witnesses,  and  it  must  be  a  satisfac- 
tion to  efttj  mind  to  feel,  that  cool  and  im- 
partial justice  will  be  administered  between 
the  crown  and  the  prisoner  upon  this  import- 
ant occasion. 

Jama  (TBrien  sworn. 

Do  you  recollect  the  95th  of  April  last  ?— 
I  do. 

Do  you  recollect  being  in  Thomas-street  f 
—I  do :  passing  through  on  the  S5th  of  April, 
I  met  a  man  oi  the  name  of  Uyland  at  the 
door  of  one  Blake,  a  publican. 

Did  any  thing  pass,  and  what,  between  j^ou 
and  Hyland  ?— »I  had  a  slisht  knowledge  with 
him  three  months  before  Uiroueh  fneiKis  from 
the  same  place :  he  asked  me  did  I  hear  from 
the  country,? 

Was  there  any  person  present  or  in  hearing 
at  the  time  Hyland  spoke  to  you?— There 
was. 

•  Do  you  know  a  person  of  the  name  of 
Patrick  Finney  P— I  do ;  I  knew  him  that  day, 
and  since. 

Look  about,  and  say  if  vou  see  him  ?— That 
is  the  man  [pointing  to  tne  prisoner]. 
.  Point  him  out  to  the  jury  ?— That.is  the 
man ;  he  knows  me  well. 

He  viras  present  and  within  hearing,  when 
Hyland  spoke  to  you  ?— He  was. 

What  dkl  Hyland  say  P— He  made  signs 
which  I  came  aflerwards  to  understand. 

What  did  he  say,  after  he  made  the  signs  f 
— ^  It  is  a  wonder  you  are  not  l/p,  James  !^ 

Was  that  in  the  hearing  of  Honey?— It 
jvss. 

What  passed,  or  was  any  observation  made 
by  any  person  upon  that  ?— There  was. 


What  was  It?— I  asked  him  the  sense  of 
beine  Up^  for  I  did  not  understand  it. 

What  was  said  then  ? — Finney  immediately 
told  me,  the  sense  was,  to  become  a  United 
Irishman,  or  if  not  1  might  lose  my  life  be- 
fore I  went  half  a  street. 

Was  there  any  proposal,  and  what,  then 
made  to  you? — I  told  him,  I  did  not  under- 
stand him ;  he  told  me  to  go  into  the  house, 
Blake's,  and  I  should  know  the  particulars.  . 

Did  yOU'  go  in  f — I  did. 

Was  there  any  body  but  Finney  in  the  room 
into  which  you  went?— There  was;  thero 
were  ten  when  I  went  in.  There  were  two 
men ;  1  haye  since  come  to  learn  their  names. 

What  happened  towards  youraelf  after  you 
went  into  tne  room? — A  nian  of  the  name  of 
Buckley  asked  Finney,  **  Have  you  caught  a^ 
bird?"  "Yes,**  said  Fmney.  Then  said 
Buckley,  '<He  shall  never  leave  this,  till  I 
make  a  Christian  of  him.*'  Then  said  h^ 
"  Do  yuu,  Lewis,  mind  that  door,  and  I  will 
mind  this." 

What  passed  then  ?  was  any  oath  admi- 
nistered ?— There  was. 

By  whom  ?— Hyland  told  me,  that  I  ahonld 
take  an  oath,  not  to  discover  an^  thing  thalt 
passed,  or  to  give  evidence  against  any  one 
there,  and  then  I  would  be  farther  enlightp^d. 

Was  there  any  oath  administered  by  tho 
prisoner?— There  was  afterwards.  «,. 

Who  swore  you  first  to  secrecy  f ^Hyland 
did.  r 

Was  there  any  other  oath  administered?-— 
There  was. 

By  whom?— Hyland  laid  the  book  upon  tlie 
table,  and  said,  turning  to  Finney, ''  I  cant 
not  repeat  the  for  ocKA  off;  if  not,  you  have 
a  printed  one  about  you.**  Finney  then  drew 
out  Imprinted  paper,  and  Hyland  sakly  <<Do 
you  repeat  after  me,"  and  I  was  sworn. 

Can  you  tell  tho  purport  of  that  oath  ?— 
As  nearly  as  I  recollect,  I  will  tell  it 

Do  so.— The  purport  of  the  oath  to  which 
he  swore  me,  as  well  as  I  can  recollect,  was,- 
''  That  I  should  persevere  to  endeavour  to 
form  a  brotherhood  of  affection  amonc  Irish- 
men of  every  religious  persuasion,  and  nerse-i 
vere  to  endeavour  to  gain  a  full,  equal,  and 
adequate  representation  of  all  the  people  in 
Ireland.'' 

Was  there  any  more  ?— There  was  t  ^  ThaA 
neither  fears^  hopes,  rewards,  or  punishments, 
should  ever  mduce  me,  directly  or  indirectly, 
to  discover  on,  or  ^ve  any  evidence  against 
him,  them,  or  any  other  similar  societies,  for 
any  act  or  expression  of  their's,  done  ot  mado 
collectively,  or  individually,  either  in  or  out 
of  this  society.''    That,  I  beUeve,  finished  it. 

AfWr  this,  did  yqu  get  any  information  with 
regard  to  the  signs? — ^I  was  told  by  th^  nrir 
soner  after  the  oath,  that  every  person,  whe- 
ther poor  or  rich,  that  was  not  a  United  Irish- 
man, would  lose  their  lives. 

Pray  now,  O'Brien,  what  was  it  mduced 
you,  or  dul  you  take  that  oath  voluntarilv,  or 
from  apprehension?— He  learned  me  the  signs, 
that  I  might  make  myself  known. 
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Did  you  lake  the  oath  vdaotorily,  or  from 
fear  r— I  did  il  finom  fear  of  tho  words  he  said, 
when  he  was  joined  by  overy  one  in  the  room, 
and  thej  had  got,  ope  to  one  door,  and  an- 
other to  another.  Yourself  might  be  afraid, 
if  you  were  there. 

Did  you  pay  any  money  there  ^— I  did. 

To  whom?—!  paid  a  shilling  to  the  pri- 
soner; be  said,  that  was  the  rule  forerery 
man  sworn,  to  sub«st  the  cause. 

Were  there  other  meetings  appointed  ?*~ 
There  were ;  after  Finney  catechised  me  in 
the  sls;ns  and  words;  I  shall  mention  them  If 
you  choose:  He  told,  the  challenge  was,  to 
draw  |he  right  band  across  the  left  t^east,  and 
the  answer  was  to  put  the  left  band  upon  the 
risht  wrist;  then  two  words  were  spoken; 
^  Uoon;''  and  the  answer  by  the  opposite 
person  was,  ^  To  what  i^  The  person  replied, 
**  to  truth,  union,  and  liberty.**  Then  the 
ri^t  hand  was  offered  by  one  person,  and 
Ihe  left  given  1^  the  other,  then  they  shook 
hMids. 

After  this,  was  there  anv  day  appointed  for 
a  Aiture  meetins? — He  ssid  we  should  meet 
to  be  farther  eiulghtened  in  the  business,  at 
tfien^dow  CoghfMi's,  47,  Newmarket  on  the 
CkMMnbe.  comer  of  Fordam*s-alIey. 

Frty  did  you  set  any  token,  or  word,  by 
which  to  get  achnlssionP-^He  told  me  to  so 
al  six  or  seven  in  ^  evening,  and  to  adc, 
«  If  Mr.  Green  keref^  and  I  wouM  be  admit- 
ted to  the  United  Irishmen,  or  brothers,  who 
were  there. 

Was  there  any  conversation  about  their 
strength,  number,  or  arms  P— There  was,  at 
Blake's,  in  Thomas-street 

When  you  were  sworn  ?— There  was  a  print* 
ed  paper,  the  sense  of  which  was,  that  all 
place-men  and  pensioners,  not  United  Irish^ 
men.  were  to  lose  their  lives. 

After  this  had  passed,  what  did  you  do  on 
that  dayf-^After  it  had  passed,  I  went  home 
to  my  own  place  iitst ;  and  I  could  recollect, 
through  my  recollection  and  understanding, 
to  hear  of  people  being  taken  as ''  Defenders/' 
and  in  that  line ;  and  I  immediately  set  my 
opinion,  that  I  had 'better  discover  what  had, 
happened  to  me. 

Did  you  discover? — ^I  did. 

To  whom?— To  captain  Higgins,  a  magb- 
Irate,  who  is  acquainted  with  me. 

What  country  gentleman  is  he  ?— Queen's 
county,  froin  Mount  Mellick.  I  went  to  him 
at  Mr.  Prendergast's,  where  he  was;  I  do  not 
know  what  street,  but  one  endkads  into 
Golden-lane. 

Coarf.— 'What  countfyman  are  you?— 
Queen's  counW. 

What  did  Mr.  Higg^is  advise  you  to  do?— 
When  I  appriied  hi£  of  the  speeches-^— 

•Mr.  tf  >y^.^Was  Mr.  Finney  present?^ 
No. 

Where  did  Mr.  Higgins  bring  you?— He 
Vffo^gbt  me  to  lord  Pbrtarlington. 

Wm  you  brought  any  where  afterwardsf— 
I  was  hot  brought  any  where;  I  wdked  vo- 

^arily.     • 
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Where  did  you  go  to?-— We  went  to  lord 
Portarlington's  house,  and  he  went  with  us 
to  the  parKameot  house,  where  I  tokl  what 
had  passed. 

Court.— What  do  you  mean  by  telling  what 
msed?— Itold  him  what  had  happened  at 
Thomas-street,  my  being  sworn  in,  and  the 
declarations  that  were  made  of  the  place- nK^n 
losing  their  property,  if  they  were  not  United 
Irishmen. 

You  enlisted  in  some  re^ment  of  dragoons 
afterwards?. -I  did,  in  the  9th  regiment  uf 
dragoons,  for  my  own  protection. 

With  what  colonel?— Colonel  Henniker. 

How  soon  after  ;rou  were  sworn  ?— The  day 
after,  because  I  did  not  know  what  to  do :  I 
recollected  Hank>n*s  *  having  given  inff>rma- 
tion  aninst  some  persons,  imd  that  he  went 
into  the  artillery,  who  protected  him ;  and  f 
determined  in  my  own  breast  to  enlist,  and 
that  I  would  have  the  protection  of  the  regi* 
ment. 

You  talked  of  an  appointment  for  the  6un<» 
day  after  r*-There  was:  I  made  known  at  the 
parliament  house  something  of  the  funeral 
and  the  great  meeting,  and  was  a!«ked,  whe-' 
ther  there  was  any  thing  in  the  coffin?  I  said 
I  could  not  Ull. 

[This  examination  was  olnectod  to  by  the 
counsel  for  the  prisoner.] 

Did  you  go  any  where  upon  the  Sdndity  af^ 
ter?— Idid. 

Where  ?-^ToCoghrai^s,  New-market  upon 
the  Coombe. 

Mr.  Carroaw— I  do  not  lu^F  that  the 
learned  counsel  is  aware  that  New*  market  is 
in  the  eeuniy  Of  Dubl'm:  I  understand  that 
the  entire  nurket  is  in  the  roanly  of  Dubliir. 
This  indictment  is  in  the  city^  and  it  needs 
not  any  information  or  assertion  from  me  to 
satisfy  you,  that  until  an  overt  act  be  proved 
in  the  city,  you  can  give  no  evidence  of  what 
passed  in  the  county. 

Mr.  Prime  Serjeani^i^Tben  I  will  postpone 
for  the  present  what  passed  in  the  county. 

You  gave  me  an  account  of  Thomas- street. 
Do  you  know  the  Sheafof  Wheat  ?--I  was 
there  the  Sunday  after  I  was  at  New-market^ 
Sunday  the  7th  of  May. 

Was  any  word  given  to  introduce  you  there? 
«Mr.l?Zall"wastheword. 

Now  tdl  roe  what  passed  there.-*^!  got  in 
upon  the  word  **  Mr.  FlaiL" 

Did  you  see  the  prisoner  at  the  bar  at  that 
meetine?— I  did  see  him  at  the  meeting,  and 
when  the  medung  closed. 

Were  there  many  persons  there?— Tbtfii 
w«e  siKty  men  in  the  room. 

Coarf, —Wh99e  house  was  it  f — Tuite^s. 

Mr.  Carraii.— I  wish  Mr.  Prime*  Setjeant 
to  mention  the  particular  overt  act  to  whicli 
he  applies  this  evidence. 

Mr.  Prime  SfTeanl.- That  must  be  doo« 


?  See  the  trialof  Glennan  andotheis^  mI^^ 
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by  those  ipvhb  speak  to  evidence,  or  by  the 
€)e«rt  I  produce  the  witness  to  prove  everv 
iodividoal  overt  act  in  the  indktmeDt ;  and  if 
the  statement  be  founded,  he  will  certainly 
prove  them. 

lir.  Cbirrefk— •'Dieve  are  thirteen  overt  acts 
in  the  indictOMnt.  AAer  the  la&t  objection  I 
mad^  the  Court  wili  see  with  what  view  I 
interwre  new^  aiid  how  neeessary  it  is  we 
sboahi  kmm  what  act^  this  witness  comes  to 


Mr,  Prime  8e9jtant,»^l  declare,  that  iiom 
the  informatlonf  I  have  of  this  isan,  he  will 
pcoviethemali.  It  will  he  for  the  Court  and  the 
Juty  to  appl]^  the  evidence.-^ Wks  the  nmnber 
of  tlie  persona  counted?^!  counted  them. 

Di^  any  body  else? — Finney  and  Tom 
Coeke,  ayeoasan^  who  is  not  here. 

Was  any  thinesiud  upon  that  ?«-^It  was  ad- 
vised between  Ihem  both,  that  there  being 
too  many,  they  should  be  divided  into  splits. 

XMrt/— Who  proposed  itr-^Finney,  as  se- 
cretary of  the  meeting;  and  Cooke,  as  chaif- 
man,  ov  pnsideM. 

'Do  yoii  say  thai  Yinaey  was  secretary  of 
themeetkif  ?^-«He  waa  secretary,  my  lord. 

You  said  they  were  divided?— There  was  a 
'Sheet  of  pajpe^gefili,  and  No.  1,  to  00^  put 
in  it»  ttod  it  vraseut  up  in  pieces^  and  ttwown 
into  a  hat,  aa4  every  one  drew,  and  each  man 
was  to  Mlow  the  split  of  19  that  he  was  to 
draw. 

What  nymbtfr  4fid  youf  draw  ?— >I  drew  38. 

C0Ufi.'-l  suppose*  there  were  60  tickets  put 
into ihee hat ?<-^Tbere  were;  that  was  to  de- 
terasioe  what  sjitit  a  man  should  belong  to ; 
Jie  was  toiailisto  whatever  19  he  should 
draw. 

Was  there  asy  officer  elected  for  each 
spht?— There  was:  there- was  a  room  hard  by, 
lato  whioh  every :  twelve  went,  until  thev 
elected  a  secretary  and  cash-keeper,  whiea 
i^teoeMNibers. 

Court. — Did  they  go  into  the  room  ?^— I 
went  in  v#ilh  my  own  split. 

Did  they  go^in,  in  the  order  of  their  nurii^ 
■hers- f— 4  do  not 'knew  of  any  but  my  own 
«pllt;  I  cannot  tell*  what  passed  while  othera 
iwens  there. 

Did  vou  elect  asecretary  and  cash-keep^?*«>- 
We  diA. 

What  was  done  after  that?— We  came  into 
the  large  room  all'togelhor. 
-  *Tfae'Wholesiaty9-^Yes. 

What  happened  there  f-^Thc  secretaries 
ehat'^reelested  were  ordered  to  attend  their 
meetinffs,  and  have  candle-light  near  the  door 
that  if  k  stranger  eame^  they  might  know  him, 
lest  aay  ^ne  soooldiaaposc  upon  the  meeting. 

After  the  election  or  secretaries,  and  cash- 
ki^fiptri  was  there  any  oath  administered,  and 
by  whom  ? — ^The  five  secretaries  and  five  cash- 
iiek^pere  ivere-erdcnM  lo  sit  near  the  chair,  by 
4he  prisoBer.^llbe'ftve  secretaries  were  sworn 
to  the  secretary's  oath,  and  the  five  casb- 
leembtothetfaasiirer^  oath. 

Court. ^By  whom  ?— Ity  Finney  andCooke, 
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whoafteneards  laised  ag^asa  of  punch  and  said, 
^^  Wnh  it  damn  with  thk." 

Can  you  tell  the  oath  ?^1  believe  I  can,  a 
part  of  both :— <*  That  as  kmg  as  he  held  the 
office  of  secretary  he  would  not  give  any  papers, 
copies,  or  documents  to  any  man  not  part  of 
the  split. 

What  was  the  oath  of  the  cash-keeper?^ 
^  That  be  should  not  embezzle  or  put  astray 
any  of  the  cash  given  him  in  cham,  but  to 
Bsake  a  just  return  to  the  Baronial  Meetine.** 

After  all  this  had  passed,  swearing  and  wash- 
ing down,  do  you  recollect  a^y  convenatiopi 
sCbont  MHiite's-court?-*!  do  very  well. 

What  was  it  s  Tell  the  Court  and  Jury  ?— 
Cook  struck  the  table  with  a  carpenter's  rule 
he  had,  and  called  to  order,  every  man  to  keep 
silence.  When  eveiy  man  kept  silence,  '^  Gen- 
tlemen,** said  he,  ^  Ihoveonetbingtodiscbse, 
with  your  leave,"  turning  to  Finncnr,  Finneor 
said,  **  There  was  time  eaough,''  so  Cook  said, 
**  It  must  be  disek>sed  now;  you  must  aU  go,^' 
sakl  he,  *«.  aa  van  know  yew  respective  times  of 
meeting,  to  White's-court  in  Ship^treet,  to 
No.  48,George*s-street,aod  the  Stone^ttert 
yard  in  the  s^une  street,  round  fromStephenV 
strcef 

Wae-it  taM  forwbatiarposelw.l1ie  busi- 
ness was  introduced  in  trie  purpose  of  viewing 
these  pldces,  to  see  how  they  could  get  into 
the  back  of  the  ordnance  stores,  to  fob  it  of 
arms  ai|d  stores,  ball  aod  powder,  without  toss 
of  bk>od,  as  they  did  net  hke  to  face  the 
guards. 

Who  sakl  thia?r!r*BDth  Pimie^raiid  Cooke. 

Was  there  anv  objection  made  to  that  pnn- 
posal  ?-«None  that  I  heard. 

Was  itegreed  to?-— Everv  man  was  asked 
to  put  out  m^  hand,  which  he  did. 

Was  it  appointed^  that  you  sboold. meet 
again  r-u-Theseerikaty  and  cash^oeeper  of  the 
spHt  I  w«8illolled-in,  said,  we  were  to  meet 
at  HaUpenny'S,  atNiewtBarket  on  the  COombe. 

For  what  time  ?«^The  Sunday  after. 

Courf .^What  was  his  christian  namo?^ 
Ignatius :  he  was  our  secretaiy. 

Secretary  of  your  spfit  ?— Yes,  my  lord. 

You  met  them?— I  went  to  Halfpenny's 
the  Sunday  after,  and  I  woukl  not  be  lei  in 
without  the  word. 

Caiifi.-<Was  there  any  signal  f  — The  pass* 
word  was  **  Did  the  Woolpack  pan  ty,"  they 
being  moetiy  broad  weavers. 

Mr.  Cttmm.— Are  yon  going  to  give  evi* 
dence  of  what  passed^at  Half penny^r 

Mtv  Prtwe  SetjetLHt.^l  am. 

Mr.  Carraa.— My  lords,  as  to  the  law  there 
is  not  the  least  doaht  It  is  dearly^  settlbd, 
that  unless  an  overt  act  be  proved  in  the 
county  where 'the  Indictbwnt  is  hud,  the  pro- 
locutor caanotgo>inte:  evidence  in  afbreign 
county.  Tber&tan:  Wnor  doubt  of  that :— we 
have  the  beokt  in  court,  and  can  read  pas- 
sages to  that  effect.  The  only  deobt  is  with 
rcgacd  to  the  apphcatioo  of  the  rule  here.  I 
am  to  contend,  thatihere  is  not  evidence  f»r 
a  jury  of  any  overt  aid  of  high  treason  in  tkc 

3  Y 


1059]       38  GEOBGB  IIL 

city.  There  ctoDol  be  evidence  of  an  divert 
act,  unless  the  evidenee,  if  believed,  would  be 
sufficient  to  convict  Whmt  is  the  evidence 
here?— He  has  staled  a  meeting  and  a  propo> 
sal  to  see  whether  there  might  not  be  a  rob- 
bcrv  committed  upon  his  nu^ieitj's  stores 
without  bloodshed,  and  without  opposing  his 
majesty's  forces. 

Mr.  Justice  CA— i^/stit,— We  will  give  an 
opmion,iffofeed  to  it;  but  after  the  state* 
men!  of  the  counsel  for  the  crown,  they  can 
be  under  no  difficulty  in  going  forther,  and 
postpone  this  part  Un  the  present 

Mr.  Soikiior  GateroL^Jn  lord  Preston's 
case,  the  only  act  moved  was  taking  boat  at 
Surrev  stairs,  and  tnat  let  in  evidence  of  what 
passed  in  Middlesex.* 

Mr.  Baron  SmIA.— We  bav«  so  much  in 
prospect  that  the  less  time  there  is  wasted  in 
argument  the  letter. 

Mr.  Prime  Stfjemi,^J  shall  go  to  another 
overtact  Do  you  recollect  being  at  Skinner's 
alley,  at  one  Archbokl*sr— -I  do  very  well,  the 
Sunday  after. 

[Here  it  was  objected  that  Skinner's- alley  was 
also  in  the  county.] 

Do  you  know  North  King-street  P— I  was 
there. 

Was  Finney  there?— He  was  the  man 
brought  me  there. 

Do  you  recollect  how  soon  after  you  left 
Aithbokl*s?— It  was  the  Monday  evening 
followiog.  He  scolded  the  secretary  and  cash- 
keeper  tnere  for  admitting  me,  without  ad- 
ministering an  oath  to  me  upon  my  election. 

Was  any  account  retained  P— There  was. 
Fmney  swore  me  to  the  cash-keeper's  oath, 
and  one  Hyland  to  the  secretary's. 

Tell  what  was  done  ?— After  I  was  ewom, 
every  secretary  and  cash-keeper  should  an- 
swer according  to  their  number,  beginning  at 
fit.  The  seoretary  was  asked  the  number  of 
men;andFraney  made  an  entry  in  the  book 
of  the  cash  and  the  numbers,  and  when  a 
member  swore  in  a  man,  he  was  to  give  an 
account  of  what  he  bekmged  to,  and  the  num- 
ber of  men 

Coarr.^What  number  of  men  ?— The  num- 
ber of  men  that  each  secretary  and  cash- 
keeper  had  under  them,  for  this  was  a  Baro- 
nial meeting. 

This  was  a  Baronial  meeting?— -It  was,  of 
secretaries  and  cash-keepen. 

There  was  an  account  given  of  each,  and 
the  number  of  men  ?— lliere  was,  and  of 
arms. 

Who  received  the  cash  at  the  meeting? 

Finney  did. 

Was  there  any  and  what  conversatwn,  with 
regard  to  the  purpose  for  which  the  money 
was  received,  and  bv  whom  P— There  was. 

By  whom,  and  whatjums  it  ?— There  weoe 
forty-fivie  men  in  the  room,  secretaries  and 
cash-keepers,  every  two  men  answering  one 

•  8ee  Vol.,t2,  p.  7Sr. 
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to 
which  the  cash  was  to  beanplied;  faiean«««ral 
to  pay  the  men  as  th^  had  dona  before,  lo  go 
to  France. 

For  what  porf>ose  P— For  the  purpose  of 
letting  the  men  in  France  know  tJM  slate  of 
the  men  in  Ireland,  and  of  their  inteolMMittt 
join  th^m  at  their  landing. 

Coarr.— There  was  a  ratura  of  men  and 
arms,  did  you  s^  ai  that  Bawnial  meeting? 
—There  was  a  return  of  cash  by  each  cmSf 
keeper,  which  was  pakl  over  to  Finney,  and 
there  was  a  return  of  oMn  and  anna. 

What  forther  dkl  he  sav  abont  the  persons 
bmng  sent  into  France?— He  loklmethalhe 
got  informalioo  that  day  (he  tokl  the  whole 
meeting  as  well  as  me)  tut  two  of  the  four, 
who  were  last  sent  into  France,  had 


back,  and  thai  the  French  would  certainly 
come  ^ain,  and  that  the  other  two  rcnaineo 
to  come  with  the  Sect 

Was  there  any  County  meeting  aentioaed 
that  day  P— There  was. 

Who  mentkmed  it?— Fmney  did :  hetoM 
us  they  could  not  meet  on  the  Monday,  but 
might  on  Tuesday,  as  he  waa  obliged  to  allend 
a  county  meeting. 

C^ari.— Were  the  Baronial  Meetings  on 
Monday  ?— The  one  I  sat  in  was  upon  Mon- 
days, another  met  upon  Tiaaadi^ 

Was  there  one  Fox  at  that  aseting?-* 
There  was. 

Did  he  say  any  tiling  in  the  presence  of 
Finney  P — Finney  had  mentioned  the  use  of 
the  money,  for  desertsrs,  and  persona  in  gaol» 
and  the  return  of  the  two  persona  from  Fiance, 
and  then  he  called  upon  Fes,  and  asked  him, 
if  it  was  not  true.  Fox  took  a  book  out  of  hia 
pocket,  and  swore  it  was  true,  aa  it  wasswom 
to  him  bv  another  man  the  same  day. 

Was  there  any  farther  meetifig  appointed  F 
—There  was. 

For  what  day  and  place  ?—TUead^  eigbl 
days. 

What  pUoe?— Mrs.  While's  44,  Meatb. 
street,  and  the  pass-word  was  tobe,  **  hMr. 
Pa$rkk  here:*  She  kept  the  si^i  of  St 
Patrick,  and  it  was  thoogbt  the  roerohwa 
would  not  forget  the  word,  when  th^  looked 
at  the  sign. 

Do  you  recollect  any  thing  else  to  have 
been  said  by  Fox  in  the  heating  of  Finney? — 
That  every  person  wanting  constitutions  or 
returns  was  to  call  at  Fox's  plao^  18,  or  19, 
Hammond-lane,  and  Iw  woukl  supply  than. 

Did  you  ever  call  upon  Fox  in  oensequeaco 
of  that  ?-l  did. 

Tell  what  passed?— I  went  up  stairs  to 
where  he  lived :  he  bfooght  me  to  a  hack- 
yard  and  in  a  bole  in  the  wall  he  took  out 
papers,  whkh  he  shewed  me,  that  I  miglbft 
give  a  copy  of  ft 

Mr.  M<Aa%.— I  hope  the  counsel  for  the 
crown  do  not  mean  to  give  paml  evidence  of 
these  papers. 

Witneu.^l  took  the  paper  aid  had  it  till 
Cook  took  k^om  me. 
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'  H»g•fvy<m•relll^landl«€Qmtitlitioll^-' 
He  gftve  w  a  return,  uA  the  con^tkutioD 
was  somtwhiit  bloited,  atid  I  asked  for  ano* 
Iber;  he  taid  he  bad. not  another  till  we 
shoidd  so  to  Jackson's  in  Church-street.  We 
went  tnm,  and  saw  a  tali  man  in  brown 
ckythes  with  a  bhu:k  saUow  oompleiion.  He 
gave  Fox  twelve,  and  he  gave  nae  one. 

Coarfw— .What  do  von  call  a  ^onsthation) 
-^A  book  having  the  test  oath,  and  the 
secretary^  oath,  and  the  cash^keeper's,  and 
the  rales  of  the  sede^. 

Mr.  Frim  Sefjtota.-^Mj  lords,  I  now  eo 
back  Id  the  county  of  DubliD.  and  hope  the 
inthnatkni  from  the  Oourt  will  have  the  efe;t 
intended. 

Mr.  Jostioe  €Ukeiiferlsiii.«^Have  the  coun* 
lel  for  the  prisoner  any  objectbn  to  their 
going  la  this  ^videnoe  ? 

Mr.  Curran. — I  have,  my  lords*  and  wish  to 
know,  wbelhei'  the  witness  has  done  as  to  the 
parts  he  1ms  testified;  that  he  may  not,  after 
my  otgectkm,  supp^  any  thing  by  saying  he 
omitted  any  expression,  which  be  for^t 

Bir.  Justice  CiWwi6erfaiif.— We  do  not  give 
any  opinkm  upon  the  law  now ;  but  we  wish 
for  the  sake  of  perspieoify,  that  you  would 
inishintbeeity. 

Mr.  Prime  Smjmni^^l  have  no  olgectioD 
to  accommodate  the  Court;  but  it  may  be 
drawn  into  example  bereafto. 

Mr.  Justice  Clewrftrrtomj^You  must  then 
supportyour  ol^eelioD,  Mr.  Curran. 

Mr.  Ciirrafi.— My  fords,  there  is  no  doubt 
as  to  the  law,  that  an  overt  eel  must  be  esta- 
blished in  the  countr  where  the  indictment 
is  foimd,  before  evidence  of  an  overt  act  in  a 
formn  county  oen  be  received.  I  take  it  to 
be  clear  law.  that  some  overt  act  most  be 
clearly  proved,  if  the  eivldenee  be  credible, 
in  the  proper  county,  such  as  would  com* 
pletely  establish  an  overt  act  in  the  indict- 
ment See  what  the  evidence  is:— 4he  only 
overt  act  to  which  the  evidence  can  ap- 
ply, is  tbtt  of  levying  mon^  to  send  pcr- 
scms  into  France  to  invito  the  French  to  in- 
vade this  country.  Tbere  is  evidence  of  an 
overt  act  of  a  dimreat  kind.  I  admit  it  is  an 
overt  act  of  treason  to  give  material  informa- 
tloD  to  an  enemy  at  war.  There  is  no  occasion 
to  cite  cases: — Uensey^  case^  is  directly  in 
point  Preston's  case  is  in  point  Therefore 
atf  obiection  is  this,  that  the  evidence  given 
is  evidence  of  a  distinct  kind  of  overt  aO,  an 
established  overt  ad  of  treason,  dearly  known 
to  the  law.  The  overt  act  in  this  indictment 
is,  that  the  prisoner  levied  money  to  send 
messengers  to  France  to  invite  them  to  invade 
this  country;  the  evidence  is  not  that,  but 
that  messengers  A«l  tea  seal  in  conse<|uence 
of  a  previous  determination  on  the  part  of 
France  to  invade  tbb  country;  alludmg  to 
the  notorious  event  of  their  coming  to  Bantry 
Bay. 

Mr.  Prime  SerfemU^^Do  your  lordships 
^Ibink  i^  necessaiy  for  me  to  soy  a  word  f 
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Mr.  Jostiea  Ckmkberimn^Vf^  are  of  opi- 
nion, that  there  b  evidence  to  go  to  the  jury,* 
and  unless  there  be  no  evklence  Mr.  Curran 
himself  admits  that  his  obiection  falls  to  the 
ground.  We  think  there  is  evidence  of  the 
several  overt  acts,  and  particularly  of  the  first, 
that  the  prisoner  associated  with  others  under 
the  denomination'  of  United  Inshmen,  with 
dbslgn and  fortbe  purpose  of  aiding  and  as- 
sisting the  persons  exercising  the  powers  of 
government  in  France,  in  case  they  should 
mvade  this  kingdom.  Now  we  think  there 
is  evklence,  ifcreditedy  to  support  that  Here 
are  oaths  pmposed— a  society  is  formed; 
dearlv,  the  purnose  of  this  society  is  en- 
quhmble  into,  ana  the  same  witness  discovers 
at  subsequent  meetings,  that  they  bad  sent 
persons  into Franceto  inform  the  French  of 
the' state  and  number  of  persons  inclined  to 
assist  them,  and  ready  to  Join  them.  Isnot 
this  evidence  to  gp  to  ajpry  to  show  the  pur- 
pose of  this  association,  if  the  jury  believe  it  7 
Then  there  is  evidence  in  the  cHy  of  Dublin 
of  a  plan  to  attack  the  oi^nance  stores.  Is- 
it  not  for  the  jury  to  inquhe  fat  what  purpose 
that  attack  was  to  be  made,  and  may  it  not 
be  coupled  with  the  expressions  of  the  pri- 
soner, that  persons  had  been  sent  into  France 
and  sooie  of  them  had  returned?  The  jury 
coupling  the  fovmins  of  the  association  with 
the  pbm  to  attack  tne  Ordnance,  are  to  see, 
whether  all  this  was  done  for  the  purpose^ 
laid  in  the  indictment,  of  adhering  to  and 
assistittg  the  French,  if  they  should  land.  - 1 
do  not  say,  what  tbe  jury  will  intend  upon 
this  evidciioe;  but  I  think  they  may  intend, 
that  these  proceedings  were  for  the  purpose 
of  assisting  tbe  French. 

Mr.  Baton  Smkh-^lX  h  sufficient  for  me  to. 
say,  that  I  entirely  concur  in  the  opinion  de- 
livered by  Mr.  Justice  Cftuunbcrladn. 

You  told  me,  that  you  got  into  Coghran's 
by  the  word  **  Mr.  QreenJ^  Where  is  Coch- 
ran's ?— No.  47,  New- market  on  the  Coombe. 

You  got  in  by  tbe  word  ^  Mr.  Oma?— I 
did,  by  asking  «'  h  Mr.  Oreen  here  f. 

Was  the  prisoner  there  ?— He  was. 

Cpariw— This  was  the  Sunday  after  you 
were  sworn?— It  was  Sunday  the  S6th  of 
ApriL 

You  were  admitted?^!  was  adoutted  up 
stairs,  and  Finney  introduced  me  to  the  men 
there  as  a  true  man  and  a  brother,  that  he 
had  sworn  me  himself. 

What  happened  there  ^— He  asked  me  for 
sixpence;  I  toM  him,  I  had  it  not;  he  told 
me  to  go  to  Fimlico  that  evening,  and  that 
10,000  United  Irishmen  were  to  walk  after 
the  funeral  of  Michael  Ryan,  and  that  every 
manofthem  was  to  pay  sixpence.  Th^were 
to  walk  to  show  government  their  strength, 
and  what  they  were. 

Dki  you  go  to  that  funeral?— I  went  home 
firstandpr^ured  some  money,  and  then  went 
to  ^e  funeral;  I  walked  as  far  as  the  Castle^ 
gate,  and  the  guard  being  com'mg,  I  was 
aftaid  I  might  be  killed  as  much  as  any  man 
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tbatdBMnwlitt  £» I iMitUthtltMM (ifittg 
iofimnatioii. 

Was  the  prisoner  there?— Ha  wm;  hetMi 
making  us  walk  leyr  deef  {  eoi  afterwards 
he  was  maiuog  us  waik  six  deep* 

Couri^You  walked  four  deepf-^We  did, 
ibur  in  a  breast 

Who  made  you  walk  thai  waer^-^tann; 
and  aAer  he  saw  the  crowd  toa  thtosig  and  he 
made  us  walk  six  deep. 

You  went  homef— I  did,  and  ge«  aoaie 
money,  and  woii  to  Cogbran's,  wSd  got  in 
upon  the  word,  alte  ihe  corpse  was  interred. 
Fmney  introduced  me  aa  beiore;  that  I  was 
a  tnie  man  and  a  brother,  for  be  had  swoiii 
me  himself.  Then  he  demanded  sixpence 
from  me,  as  even  men  aft  the  fimeml  had 
paid  sixpence  for  the  goad  of  the  cause. 

Did  you  see  a^y  owre  nmney  there  but 
that  shpeive  ?— Undoubtedly  I  dul,  both  gold 
and  brass,  and  paper;  men  werecamingin 
and  p^lng  it,  and  he  cfcoiYed  it 

Cotirf.—You  saw  noles  and  money  f— 
Notes  and  money,  my  laid. 

Received  by  hkn  ?— Yes.  brought  In  by  dif- 
ferent people  Imd  received  by  him. 

Did  he  read  any  thingal  thai  meeting r— 
HedkL  —-6 

What  was  it?— He  read  the  eanstilutieB, 
the  strength  of  men  aftd  aram  mlveknd;  I 
cannotreooUcctihe  strength  of  arms,  but  he 
toM  me  there  was  111,000  men  in  the  pio- 
vhice  of  Ulster. 

Coarfw— You  do  not  reedlect  the  armef— 
I  do  not;  but  be  said  these  weie  two  shtpe 
arrived  with  arms  and  ammunition  from 
France. 

Was  there  anymcetmg  appointed  for  a 
fature  day  ?— There  was. 

Wbem?— Tuite's  in  in  Thoroae<«treet. 

Was  there  any  pass  word?—There  was4 

Was  there  any  meeting  at  Hi^penny^^- 
There  was. 

At  that  meetmg  was  Fmney  presentr— He 
was  not 

You  recollect  what  passed  about  exanrintng 
White*s-GOurt  and  Geoige's-strset ;  what  was 
to  be  done  afterwards^— We  were  to  see  how 
it  might  be  easy  to  eet  in  without  blood.  What 
opinion  e^  formed,  we  were  to  coommnicate 
to  the  officers  of  eaeh  split,  thai  they  might 
report  it  to  the  BarwiialCeaBmitlee,  and  that 
they  should  report  to  the  National  Com- 
mittee. 

Did  you  report  it  acoordingly  ?— We  did, 
and  every  one  of  the  okl  split  gave  their  opi- 
nkm,  that  it  was  a  verv  good  act,  and  couM 
easily  be  done,  except  five  new  members  that 
came  in. 

Was  there  nm  other  meelineappoimed  for 
anv  other  place  f— There  was. 

Where  ?— At  Archbold's  m  Sk'mnerVaHey, 
the  pass  word  was  to  be  <<  Hmrp»  because 
Halfpenny  had  a  harpsichord  in  the  parlour, 
yfhere  he  swore  the  five  men,  and  played 
some  tunes  upon  it -therefore  the  pass- word 
was  agreed  to  be  "^  2^  HarpJ* 
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Whathsppiedttiiw 
nav  members  iwom,  vmsni  flsade  I 
foar,  and  ahligBd  us  to  have  a  split  thntdsirl 

Did  you  get  any  place  in  Ibal  iplitf^^* 

What  place?— I  was  voted  easMeeper  of 
theft  split:  I  was od^  alecled  these, mad  waa 
sworn  in  at  North  Kuig*street,  at  the  Beto^ 
nial  MeeliM.  I  told  yoii  that  Fino^  had 
scokled  Ualqpenny  for  letfting^mecomefto  the 
Baronial  Meeting  without  being  sworn* 

Was  there  any  benefit  annexed  to  the  offioa 
of  secretary  arcash^eepar^— They  tol. 

What  was  itf— No  other  could  go  to  the 
Baronial  MeatiBg  but  eecretaries  tad  cash* 
keepers. 

Dk)  you  go  there  to  ba  sworn  in^-*No;  I 
did  not  know  that  I  would  be  sworn,  but- 
several  of  us  went,  and  FinMy,  who  was  in  a 
gieateoat. 

Jmy^^Wu  Fimwy  nresentN-4ie  brought 
nse  from  Asehbold's  to  N^rth  King-etreet 

You  reooikct  yen  said  there  was  a  mcatine 
appointed  at  Mtatii  street,  and  the  paSs>woi3 
agreed  uponwas,  *^Mr.  PtdtUkf^-^do'ilt 
was  agreed  the  meeting  sheukl  not  be  till 
the  Tucsdety  eight,  deys  loMawing^ 

You  went  to  that  meetingf-*^  did  on  thn 
Toesdayeiaht  days  following. 

How  did  yott.get  in  f^Ttrem  wcm  two  mear 
on  the  stairs,  and  they  bsfth  saw  whether  i' 
was  catechised,  to  set  whether Iknbw  the 
signs,  although  1  had  the  paaeword,  ^  hMr. 
Falfick  keMf" 
Was  Finney  them  i^Ue  i 
Was  Cooke  there  ^-^ie } 
Wastbeseaay  debate ?-^Tbese^raic  Fin- 
ney said  as  soon  as  they  should'  att  eoaae  inr 
they  shoukl  be  sworn  not  to  asake  nse  of  the* 
chnstiaa  names  of  one  another,  ketitmighl 
lead  to  a  dissovery. 

Was  theve  any  thing  said,  with  regard  to 
persons  who  should  givo  informitionl^Thera 
was. 

What  was  it  f— Cooke  said,  that  any  man, 
who  was  only  to  t>e  censured  for  giving  in* 
formatkm  to  goveimncDt,  sheuld  have  hia 
eyee  pkieked  out,  his  bands  cut  ofl^  and  hia 
toitt;ue  cut  out. 

Aai^^Whatdo  you  aaaan  bf^nmmtd^ 
—To  mppsM  they  were  giving  lafomwtkMt 
against  the  party. 

His  bands  were  to  be  cut  off f^Tbey  #ese, 
the  way  he  oouki  not  write;  and  those  wha* 
gave  evidence  for  govemaunt  wcie  ts'  be> 
murdered. 

Do  you  reootteot  any  woman  giing  into 
the  room?-* No ;  but  I  reeoUeet  she  eent  bar 
man  id. 

What  did  he  say  l^^dlm  nsan  laid  his  mia. 
tress  had  been  looking  out  of  the  window, 
and  saw  people  watching  about  the  house  and 
desired  us  to  take  care.  Finney  iasmediatel(f 
desired  every  one  to  give  up  the  papers :  he 
got  them  ail,  put  them  into  his  bosom,  end 
he  and  another  went  across  the  table,  and- gal 
down  siaiia» 
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•i-Every  one  of  us  wore  takes  (  ftiitMn. 

WbecMM  inr<-^8eiDe  geMemen  «Bd 
guards. 

Tell  the  peoptewho  wtre  takenf *^Th<^e 
waa  Cooke^  Hsdfpetm^,  Harllprd»  M'Ode, 
Molony»  FIidd;  I  do  not  immedialely  reodl- 
lect  «oy  nore  of  libein. 

Do  you  recoHect  who  came  la  with  the 
glianls?*^!  do. . 

Who  f—Major  Strr  abd  captain  Atkioicm. 

Had  yoo  siven  txrf  ibfoniiatKm  to  them  P 
-^at  to  Atkidsony  Imt  I  had  to  major  Sirr^ 
alid  saolM  other  gentkraen* 

You  recollettthe  meeting  «t  Mesth-stieetf 
—I  do. 

Was  there  any  veport  f  ^There  was. 

By  whdihf^By  Fidney ;  that  there  should' 
be  Dd  exfdosipo  among  the  United  Irishmen 
until  such  time  as  the  French  should  ca^the 
etUiei'16  England  or  IrelandyiMit  they  shoidd 
continue  to  swear  in  as  many  as  they  could, 
and  saerete  all-  the  arms  liud  ammuoitiefi 
they  should  gel. 

Cross-examined. 

n^.  Mr.CBHetr,  whence  caide  yovif^ 
Spc^  m  a  mvf  I  will  uoderstalld  yonx. 

Do  you  not  understand  mef^— 'Whence^  I 
atn  heit*  Db  you  lawMi  the  pla6e  i  came 
fromf 

By  vour  oath,  do  you  not  understand  H?^^ 
I  pa[rtly  e^wmrt  it  Hsrw. 

Now  tiMK  Ybu  partly  t^9tat  the  queetiofa, 
anawerit  Where  did  you  cten  fhwi  f'^FToA 
.the  Castle. 

Do  yon  lire  there  f^I  do  while  IiM  there. 

You  am  wekome,  Sir,  to  i^ictise  yo^r  Wit 
upon  me.  Where  did  yonhte  beforb  3m 
canle  to  D^bUn  f***ln  the  iQueen^  couMy. 

What  way  of  life  were  vou  engaged  i»  b^^ 
forryou  cteme  to  Dubliki r-^I  hfe^l a  (krA  ef 
land,  which  my  fother  left  me,  and  I  M  it, 
and  afterwards  sold  it  and  camtie  to  DaUiti  to 
foUow'  bushiees  I  leimed  before  my  father's 
deathi  I  served  fbiir  ye«i%  to  Mn  Latoiucbe 
of  Marley. 

To  wtut  business  P'-^A  garteer. 

Were  you  an  excise  offiMf  f-*-No. 

Nor  ever  acted  aa  one  1^1  do  not  doubt  but 
I  may  have  gone  of  messages  for  one. 

Who  was  tbiir— A  mtn  of  the  ilatte  of 
HlzpMrick. 

He  is  an  eadse-oflieer  P-^  I  undersiand. 

What  mesaageb  did  ^  go  fbr  bimr^Fer 
money,  when  te  was  lyiaw  on  a  sick  bed. 

To  whomP— «To  severu'of  the  peoide  in 
hU  wattes  *^ 

But  you  never  pretended  to  be  an  officer 
youi^kY— As  I  have  been  waikhig  with  MiA, 
and  had  t:lean  cbthes  on  me,  he  nfij^  baive 
said  to  tNe  persons  he  met,  that  I  was  an 
excise-offioer. 

But  did  yoK  ever  pretend  to  be  an  officer?— 
I  never  din  pretend  to  be  an  officer. 

Did  you  ever  pats  yourself  fera  revenue- 
Afficerf*^  aaawered  that  hetora. 


I  dt>  Mt  Mbi  to  giv«  ydu  any  umeMility 
trouble,  sir;  treil  me  with  the  siteM  rettf^ 
il  shall  treht  ytfb*  I  ask  ytfu  agam,  did  ^ou 
evor  p4ss  younelf  fbr  a  rer««HUe-<6ifficer?-^ 
Never,  baiting  WheA  I  was  In  dr^  and  thcf 
like. 

Then,  wh^fi  yt>u  baie  beeh  drtitil!^  yOiihtfve 
passed  fbr  a;  revenue-officer? — I  do  nM  kni^ 
what  I  have  done  when  I  w^dhink. 

Did  vduat  any  time,  dtUnk  or  M«r,  Mss 
yourself  as  a  teveenie  offleer^— Never,  when 
sober 

Did  yoOytfrunk,  dTdeberf^^I  tKbhol  foy 
what  I  did  when  I  wOw  drubki 

Can  you  fofto  ft  belief?  I  ask  yd^  ^iMri 
your  oath :  you  are  imoil  a  dofeiAb  oiibMSioA  i 
!  did  you  pass  yoarself^fbr  a  rtiv^sib^  offider  ?— 
I  ombot  say  what  hAppe<ied  to  tfle  wfaeh  I 
Was  drank. 

Whatf  DoyiStt  say  teu  mi^  ftaNr^  done 
it  when  yo6  w^re  drUfft  ?^I  cuidotr^^H^t 
what  passed  in  my  drink. 

Are  you  in  the  habit  of  b^llAg  dfttdkf^— 
Not  now,  but  «rme  time/  bttek  I  Waii 

Very  foAd  iftf  *ink  ?^Ver}r  fotfd  df  dHWt 
'    Do  you  remember  to  v^Oih  yb^  f^itisfctf 
lyourself  fbr  a  revenue -oiMr^-i  d^  noi 

Do  you  know  the  tarn  wdei  kedfM'  1^  lii^ 

Cow,  of  the  xtMM  0^  bMtelli^hf^WMlW 

idofesheliv»? 

:     Do  you  tkoi  khoW  jM^^^^^^Tbir^  xi<iiSe 

Red  Cow  abdv^?  thv  fbi  abd  6e«i&. 

•    Did  you  evef  paii  yoen^rf  m  a  HHf^ 

.officer  there?— I  never  was  there  M'^ififlt 

jFitzpatrick;  and  one  da^»  tiWMlttd  b^  a 

iscuffle,  and  he  abMed  FRipatriek  littd  iHNdtt- 

enedhim^  I  dnd^ksomewMskey  ther^.ttid 

paid  for  it^  attd  went  to  FhepdiHek  and-  Idw 

Jiim,  and  I  summoned  CavaliagU^ 

For  selling  qmn»^lii6yt'S«MMr?uaiffia> 
and  com|«omi^  ihe  bMlOMiL 

By  takmg  money,  and  not  prosecuting  hBflf 
—Yes. 

Did  you  put  money  into  your  own  pMkei 
by  that  ?-4  did* 

eiit  you  swear  jok  nevw  piMed  yedrtdT 
for  a  revenue  officer  ?— Barring  wheor  i'#M 
drohk. 

Were  you  drunk  wbefi  yc^  mhlModed 
Cavanagh?-<--No. 

When  you  did  not  prosecute  bknf^N^. 

When  you  pwt  U^moiMy  ItiiKiy^te  ptteket  ? 
—No. 

Do  you  knoiw  a  MMii  of  tfef^tttMs  oTMridt 
Lamb?— I  do  nM;  kkt  if  you  briglrfett  my 
meiAory  I  may  reeolieet 

Did  you  ever  tell  any  man,  that  you  were 
a  sarpei«ifBftte#aty,  and  thAt  yeUr'  wftik  wiu 
Rathfamham  and  TtU%h?*^I  never  M* 
except  when  I  was  dhMft.  But  I  n^vcAr  did 
any  thikig  but  what  watt  hbneal^  whdn  I  was 
sober. 

Do  you  believe  you  did  say  it  ?— 1  do  not 
know  what  I  might  hktte  sasd  wheA  I  was 
drtinlc.  You  know  when  a  mm  is  walking 
with  an  eaetsemttA,  bift  gcftd  a  gjlass  at  eftty 
bMue. 

% 
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Mr.  Ciirfiffi — I  know  no  nich  thing,  ne? er 
hsving  walked  with  an  eicbe-nuuiu 

iritii£M.^-Tben  jou  may  know  it 

Do  you  know  any  man  pasaing  by  the 
name,  or  called  Patrick  Lambf— Not  tbat  I 
recollect  upon  my  word. 

Upon  your  oatb?— I  do  not  recollect,  I 
mean  to  tell  every  thing  agiunst  myaelf,  as 
against  any  other.  ' 

Qo  you  know  a  perxon  of  the  name  of  Mar- 
garet Moore?— Woere  doea  she  livef  is  she 
married? 

She  lives  |iear  StradbaUy;  do  you  know 
herf^I  know  her  well;  I  thought  it  might 
be  another ;  I  was  courting  a  woman  of  that 
name,  before  my  marriage. 

Did  you  come  to  Dublin  before  her,  or 
after?— I  was  in  Dublin  before  I  knew  her. 

Did  you  ever  get  a  decree  against  her? — ^I 
did  get  a  summons  for  money  she  owed  me. 

Were  you  taken  to  the  Court  of  Conscience 
by  her? — ^No. 

Never  f— Never. 

Did  she  pay  you  the  money  since f— No. 
My  brother  and  sister  run  a  bill  with  her,  and 
my  brother  gave  a  note,  he  being  under  age ; 
and  afterwards  I  took  a  house  in  StradbaUy 
and  did  not  like  making  a  noise  before  tbie 
neiffhhours,  and  paid  her  nine  guioeaa» 

Was  there  any  money  refunded  her  by 
order  of  the  Court?— I  do  not  know;  she 
lodged  money  for  her  seomity  in  the  house 
where  she  lay^  as  a  security  for  her  return  the 
nest  day. 

Were  you  summoned  f— No. 

Nor  paid  any  money  ?— No. 

Did  she^  pay  aiur  money  to  any  person?*- 
Don*t  I  tell  you  she  lodged  money  as  a  se- 
curity till  nei(t  day. 

When  you  met  Hyhnd,  were  you  a  United 
Irishman  f— Always  united  to  every  honest 
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Were  you  a  United  Irishman  ?— Never 
sworn. 

Were  you  in  any  manner  a  United  Irish- 
man before  that  day?— Never  sworn  in  before 
'that  day. 

Were  you  in  any  manner?— Don*t  I  tell 
you,  that  I  was  united  to  every  honest  man. 

Do  you  believe  you  are  answering  my 
questkm?— Ido. 

Were  you  ever  in  any  society  of  United 
Irishmen  before  that  day  ?— I  do  not  at  all 
know,  but  I  may,  but  without  my  knowledge : 
tbev  might  be  in  the  next  box  to  me,  or  in  the 
end  of  the  seat  with  me,  and  I  not  know 
Ihem. 

Were  you  ever  In  a  society  of  United  Irish- 
men but  tbat  day  ?— I  was  since. 

Were  you  ever  of  their  meetings,  or  know 
anv  thing  of  their  business  before  that  day  ? 
— No;  but  I  have  heard  of  defender's  bu- 
siness. 

Were  you  of  their  society  ?— No ;  but  when 
they  came  to  my  father's  house,  I  went  to 
admiral  Cosby's,  and  kept  guard  there,  and 
threatened  to  shoot  any  of  them,  that  would 


comet  one  Cocmdly  toM  me,  T  was  to  be 

murdered  for  this  eiptcsstep. 

Uyland  made  sigyis  to  you  in  the  street? — 
He  did. 

Dm)  you  answer  them  ?-^No. 

Whv  did  you  not?— Because  I  dkl  not 
know  now. 

Then  is  your  evidence  this,  that  you  .went 
into  the  bouse  in  order  to.  save  your  fife?— 
I  was  toM  that  I  might  lose  my  ufe,  before  I 
went  half  a  street  if  I  dkl  not 

Then  it  was  from  the  fear  of  being  mur- 
dered before  yon  should  co  half  a  street, 
that  you  went  in  to  be  a  United  Irishman  f 
— ^You  have  oAen  heard  of  men  being  mur- 
dered in  the  business. 

Do  you  believe  that?— I  do;  it  is  common 
through  the  country;  I  have  read  the  prt>- 
damatioQs  upon  it,  aind  you  may  have  done 
so  too. 

How  soon  Mha  too  were  sworn,  did  you 
see  the  magistrate  r— I  was  sworn  upon  the 
SSth,  and  upon  the  i8th  I  was  brought  to 
lord  Portarlinston,  and  in  the  interval  of  the 
two  days  Hyland  was  with  me  and  dialed 
with  me. 

Why  did  you  not  eo  the  neort  day  ?— Be- 
cause I  did  isot  get  dear  of  them,  and  they 
misbt  murder  me. 

Where  dkl  you  sleep  the  first  nk|;fat after? 
— At  my  own  pUu:e;  I  was  very  ndl,  very 
drunk. 

Did  either  of  them  sleep  there? — No. 

Where  did  you  live? — In  Kevin* street, 
among  some  fneodsgood  to  the  same  cause. 

Where  did  you  see  Hyland  the  next  day  ? 
— ^He  came.to  me  next  morning  before  I  was 
out  of  bed,  and  sUyed  all  day  and  dined:  we 
drank  full  in  the  evening. 

What  becamo  of  you  the  next  day?— 
Hyland  came  early  again,  and  stayed  all  day  ; 
I  was  aAer  getting  two  guineas  from  my 
brother.  I  was  delerroincd  to  see  it  out,  to 
know  their  conspiraciea,  afler  I  was  sworn. 

Then'you  meant  to  give  evidence  ? — ^I  never 
went  to  a  mooting,  that  I  did  not  give  an  ac* 
count  of  it. 

Cbarf.— To  whom  did  you  give  inform* 
ation?— ^To  colonel  Henniker,  lord  Por- 
tarlington  and  Mr.  Secretary  Cooke  in  the 
Castle. 

How  soon  afler  these  meetings? — I  gave 
information  before  I  went  to  Newmarket  on 
the  Coomb,  that  I  was  to  meet  there. 

I  wish  you  would  recollect  yourself  as  to 
Mrs.  Moore,  did  you  not  swear,  that  there 
was  no  re-hearinff  df  a  cause  between  you,  be- 
fore a  magistrate? — You  did  not  ask  me  thai 
before. 

I  ask  you  now  ?— I  believe  there  was  be- 
tween her  and  the  bailiff. 

You  were  not  sworn?— I  never  swore  an 
oath  there.  I  was  talking  to  a  young  man  of 
the  name  of  Kilbride 

CoMit.— What  was  the  re-hearing  about? 
— She  had  let  my  brother  and  sister  run 
in  debt,  and  be  passed   a  note^  and  that 
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was  hurtine  my  credit  in  Stradballj,  and  I 
vas  obligate  take  up  the  note. 

You  were  not  sworn  ? — ^I  was  not. 

Did  you  ^t  an  order  ?— I  got  an  immediate 
summons  without  being  sworn.  She  put  an 
immediate  summons  upon  the  pillars  of  the 
llbolsel,  not  knowing  where  I  livedy  and  when 
we  came  before  the  magistrate,  he  tore  them 
both. 

Did  you  say  she  was  arrested  ? — Indeed  it 
was  the  baihff  humbugged  me  out  of  the 
money ;  I  was  not  up  to  the  tricks  of  Dublin 
at  that  time. 

Was  she  arrested  ?— I  believe  she  was,  the 
bailiff  told  me  so. 

Do  you  know  Charles  Clarke  of  Blue-bell  ? 
—J  have  heard  of  such  a  nian. 

You  do  not  know  him  ?— I  do  s  I  do  not 
mean  to  tell  a  lie. 

You  did  not  know  him  at  first?— There  are 
many  men  of  the  name  of  Clarke.  I  did  not 
knowy  but  it  might  be  some  other :  it  did  not 
immediately  come  into  my  memoir. 

You  thought  i^  might  be  some  other  Clarke  f 
— <There  is  a  Clarke  came  in  to  me  Yester- 
day. 

Did  you  ever  get  money  from  Clarke  of 
]B^uc*bell,asan  exase  officer? — I  got  three  and 
tliree-pence  from  him  not  to  tell  Fitzpatrick : 
he  dia  not  know  me,  and  .1  bought  spirits 
there,  and  seeing  me  walk  with  an  exciseman; 
he  was  afraid  I  would  tell  of  him,  and  he  gave 
me  three  and  three-pence. 

And  you  put  it  into  your  pocket?— To  be 
sure. 

Did  Mrs.  Clarke  give  you  any  money?— 
Not  that  I  recollect;  I  got  three  and  three- 
pence between  them;  the  husband  gave  me 
three  and  three-pence. 

You  said  before  ho  gave  you  three  and 
threa-pence ;  thai  is  settled ;  did  you  get  any 
afterwards  from  her? — No,  I  j^t  it  from  them 
both.  He  struck  her  for  giving  me  spirits, 
and  then  they  disputed,  and  she  gave  him 
money  to  give  me,  and  I  got  it  from  it  from 
the  husband. 

Did  ^  pass  yourself  as  a  revenue  officer 
upon  him? — ^No. 

You  swear  that  ?— I  do. 

You  know  a  man  of  the  name  of  Edward 
Purcell  P— That  is  the  man  that  led  me  into 
every  thing.  He  has  figured  among  the  Uni- 
ted Irishmen.  He  mt  about  40/.  of  their 
money  and  went  off ;  ne  has  been  wrote  to  se- 
veral times. 

How  came  you  to  know  him?— Through 
ilie  friendship  of  Fitspatrick;  he  had  Fitz|Ni- 
t  rick*s  wi£^  as  a  body  might  say,  having  ano- 
t  her  man's  wife. 

He  made  ^u  acquainted  ?— I  saw  him  there 
ami  Fitzpatnck  well  contented. 

Did  he  ever  give  you  a  receipt? — He  did. 
.  .  Was  it  for  ;noney  ?— No. 

What  was  it?— It  was  partly  an  order, 
where  Hyland,  he  and  I  lioped  to  be  together : 
It  was  a  pass^word  that  I  gave  him  to  go  to 
Hyland  to  buy  light  gold  that  I  knew  was 
guing  to  the  country. 


Did  you  ever  give  him  any  other  receipt  ? 
—I  do  not  know  but  i  might ;  we  had  many 
dealings. 

Had  you  many  dealings  in  receipts  ?— In  re- 
ceipts. » 

I  mean  receipts  to  do  a  thine :  as  to  make 
a  pudding,  &c.  Did  you  give  him  receipts  of 
that  nature? — I  do  notJuaow  but  I  might 
^ve  him  receipts  to  do  a  great  number  of 
things. 

To  do  a  irreat  number  of  thin|ra?— What 
are  they  ?— Tell  me  the  smallest  mnt,  and  I 
will  tell  the  truth. 

Upon  that  engagement,I  win  tell  you?  did 
you  ever  give  him  a  recdpt  to  turn  silver  into 
gold,  or  copper  into  Mlver?— Yes,  for  turning 
copper  into  silver. 

You  have  kept  your  word  ?— Isaid,  I  would 
tell  every  thing  against  myself. 

Do  you  consider  that  against  yourself? — I 
tell  you  the  truth;  I  gave  him  a  receipt 
for  making  copper  money  like  silver  mo* 
ney. 

What  did  you  eive  It  him  for?  Did  he 
make  use  of  it  ?  Was  it  to  protect  his  copper 
firom  beins  changed  that  you  did  it?— H« 
was  very  officious  to  make  things  in  a  lieht 
easy  way  without  much  trouble,  to  make  lis 
bread  light  But  I  did  it  more  in  fun  thus 
profit. 

You  did  not  care  how  much  coin  he  made 
by  it  ? — ^I  did  not  care  how  much  coin  he  made 
by  it:  he  might  put  it  upon  the  aiarkeC 
cross. 

Do  you  say,  you  do  not  care  how  many 
copper  shillings  he  made?—I  did  not  care 
whether  he  made  use  of  it  or  not 

Upon  your  solemn  oath  you  say,  that  you 
did  not  care  how  many  base  shillings  be  made 
in  consequence  of  the  receipt  you  save  himf 
—J  did  not  care  how  many  he  tolo  of  it,  or 
what  he  did  with  it. 

Had  you  never  seen  it  tried  f— No,  I  never 
saw  the  recipe  I  gave  him  tried,  but  I  saw 
others  tried. 

For  making  copper  look  like  silver?— To 
be  sure. 

Do  you  recollect,  whether  you  gave  him 
half  a  crown  upon  which  that  recipe  was 
tried  ?— I  never  saw  it  tried,  but  I  g^ve  him  a 
bad  half  crown ;  I  did  not  give  it  him  in  pay- 
ment. I  did  it  more  to  humbug  him>  than 
any  ^hing  else. 

Were  you  never  a  seller  of  tea  at  Stradbal- 
ly?— Never. 

Any  where?— No. 

At  the  canal  ?— No. 

Had  you  ever  in  your  custody  any  quai^- 
tity  of  tea?— Never  but  nhen  I  might  buy  it 
for  my  family,  and  bring  it  home. 

You  never  bought  a  quantity  of  lea  at  the 
canal  stores  ? — Never. 

Did  you  demand  any  there? — No. 

Nor  send  any  person  to  demand  any  ? — 
No:  I  do  not  know  what  yon,  are  talking  of 
at  all. 

Do  you  know  of  any  tea  that  Fitzpatrick 
seized  ? — ^No. 
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Did  you  ever  live  al  Ptofaei't  in  Tbonas- 
«tfetl  F-^I  did  br  dt^  but  aevet  at  nigbt. 

Do  yoa  recollect  tea  being  taken  out  of 
PpviDT's  house  ?^No  I  do  not  reooUeet  its 
being  taken ;  but  I  recollect  U>  have  heard  of 
8iicfa  atUfig  being  dooe. 

Were  you  ever  charged  with  having  that 
tea?<T-I  vwat  home  the  eveninc  the  tea  was 
said  lo  be  taken*  and  wat  in  ned,  when  at 
twelve  o'clock  at  night.  Master  John  Power 
and  MMUe  watchmen  came  and  took  roe  out 
.of  bad,    Th;^  searched  the  place. 

Mr.  Solkii9r  GeneraLr^Hom  long  aincef 
—^TNmlve  ov  fifteen  nkMMha  aeo. 

Mr.  Cmmmr^U  that  vour  hand  writing?— 
-*{thoiiin^a  paperlo the witaeas].  That  ia 
ny  hand- wri  tine. 

Thai  isone  of  tliereeeiplsyon  nvePnwerf 
— I  do  not  know^  bnt  I  gave  wen  maBy,  I 
wonH  deny  any  thine. 

Have  you  no  raeolTectipa  of  any  other  thai 
-you  gavsa  him?-^!  May  h^ve  given  him 
otliers. 

Tcu  httve  no  veeolleetien  ^them  f-^Unless 
yaii  brightett  my  memory. 

You  nave  no  recollection  now  o  f  what  any 
other  receipt  was.  Do  yeu  swear  that  N*In- 
deed  I  have  not,  but  aa  you  may  give  me  a 
■mall  hint,  it  may  oome  to  me. 

Recollect  what  you  said.  I  ask  you,  have 
you  no  reoeUectioo  of  what  any  of  them  was? 
—  I  have  not,  barrine  you  give  me  some  small 
hint,  and  then  I  will  tell  it. 

Do  you  know  what  became  of  that  teaf— 
«o. 

Did  yon  ever  Idl  ainr  one  you  did?»No 

Did  you  teUany  body  that  yeu  ibnnd  ai^ 
tea?— No. 

Nor  thai  you  had  k)dged  any  at  the  canal  t 

rr—No. 

Do  you  know  %  bwd  of  the  name  of  Patrick 
Brady  ?— No. 

Or  Michael  Bvady  f—Not  that  I  recollect. 

Then  you  never  told  such  a  man,  that  you 
had  taken  the  tea,  or  knew  any  tbiDff  of  it? — 
Never  to  my  vecoUectwn.  It  I  did,  it  was 
false. 

Did  you  ever  tell  it,  true  or  false,  to  any 
persoi^  that  you  got  half  of  it  as  an  inforoMr  f 
— ^Kever. 

Do  you  know  Mr.  Roberts  ?— What  Mr. 
iRoberte? 

Mr.  Arthur  Roberts  of  Stradbally  ?— I  do. 

Did  you  ever  talk  to  any  person  about  his 
giving  a  character  of  you  ?— He  could  not  giyc 
a  baiT^haracter  of  me. 

Did  you  ever  tell  any  person  about  his  giv- 
ing you  a  chamcterP^I  say  now,  in  the 
he^ng  of  the  Court  tUid  ihejury,  that  1  heard 
of  his  beiiiff  summoned  against  me,  and  unkss 
ho  would  forswear  hinwelf,  he  could  not  give 
me  a  bad  character. 

Did  you  ever  say  vou  would  do  any  thing 
against  him?—!  said  I  would  settle  him,  but 
do  you  know  bow?  There  was  a  matter  aboiit 
an  auction,  that  I  would  tell  of  him. 

Had  you  a  weapon  in  your  band  at  the 
time?— I  believe  I  had  a  sword.  i 
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And  n  pistol  N- Yes. 

And  you  had  them  in  your  hMdalthe  tkne 
you  made  the  deckratwn  ^— I  knew  he  was  a 
government  man,  and  I  wouM  not  «b  any 
thing  to  hnn  in  the  way  of  aamssinalk>ii. 

I>»  you  know  a  man  of  thttnaase  of  George 
Howell  ?^«Tbomaa  Cook  knowahim. 

Do  you  know  him  ?— Yea. 

Did  you  pass  yourself  before  him  as  a  reve- 
nue  ofikerr— I  do  not  remeoiber  that  I  did. 
It  might  be  the  ease  through  drink. 

You  omst  be  very  drunk  wbeoyou  did  Hf 
—I  never  did  it  when  sober. 

Dki  you  ever  apply  at  juttke  Wilson's 
office  in  New-street,  for  a  summons  as  a  Pwe^ 
nue  eftcer  ?— It  ia  not  in  New-slrcel  at  all. 

Well,  did  you  apply  at  hit  office?— It  wae  at 
his  office  I  p>t  the  summons  fee  Ckvanagh, 
and  the  justice  desired  me  when  the  man  wan 
to  appear,  to  bring  the  officer  of  tho  walk 
there.  ^ 

Bui  yoa  did  not  pass  yoorstlf  there  as  a 
revenue  officer?— If  I  did  Mr.  Wilsbn  wouM 
not  desire  me  to  have  the  officer  of  the  walk 


You  said  you  never  sold  tea  to  any  body  f — 
Never. 

Do  you  know  a  man  of  the  name  of  Domi? 
—I  know  the  wife  of  Matthew  Duttnwh<» 
keeps  the  Chum-inn  in  Thomas-street. 

Mr.  Soiidtor  GoMra/.— What  you  said 
about  Roberta,  yoitsaid  pobhcly  ?— I  made  no 
secret  of  it;  but  i  did  not  say  it  with  a  bad 
intent. 

Jiary.— Was  Finney  present,  when  the 
e<mversation  was  held  about  cuttiii|  oflf 
the  hands,  and  putting  out  the  eyes  of  peiw 
sona suspected  of  informing  government? — 
He  was ;  and  he  said  fiuther,  which  1  forgot^ 
hot  say  now,  that  there  should  be  a  day  ap- 
pointed to  brin^  such  peraeos  in,  as  Ihoy  might 
not  get  out  agauK 

Jokn^hifmm  sworn. 

Did  yen  ever  tee  4he  last  witness  that  waa 
here  ? — I  did. 

Did  you  ever  go4n  apcblio-bouye  in  Meath- 
slrcct  ?— Yes. 

What  house  ?^The^gn  of  St.  Pilricic. 

Goifrt..-What  time?— The  latter  end  of 
May. 

What  did  you  find  there  ?--I  found  the  wit- 
ness there  and  several  others. 

Did  you  find  a  man  of  the  name  of  Cook 
there  ? — I  think  so;  there  were  sixteen  in  n)?. 

How  did  you  obtain  admission  there  ^— I 
was  told  the  signal  word  was  ^  U  Mr,  FtdrkM 
AcM,*'  and  upon  mentiomngthati  I  would  be 
admitted. 

QmH.-^Who  fnfohned  vou  of  that  word  ? 
—I  got  it  from  oolenol  Atesander.  I  gnva 
the  word,  and  passed  by  two  persons,  seem- 
ingly ccntinels  on  the  stair-oase,  wlio  desired 
me  to  go  forward. 

You  then  got  if|to>the  room  ?— T  did. 

Were  the  people  skting  tlwref— /Tliey  wct^ 
sitting  at  a  long  tabl^  one  at  each  end,  tht 
rest  aIong«5idc. 
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Had  you  any  conversation  with  them?-^ 
No,  I  got  a  prayer-book  in  one  of  their 
pockets. 

They  did  not  tell  you  what  they  were 
about? — No,  they  seemed  rather  surprised. 

Cross-examined. 

You  did  not  see  the  prisoner  there  ?— No,  I 
did  not  see  him  there  at  all. 

FHer  Clark  sworn. 

Do  you  reeoUeet  the  31st  of  May  last?— 
I  do. 
« Do  vou  know  Patrick  Finney  ? — I  do. 

Look  and  try  if  you  see  him  ?— There  he  is. 

Point  htm  out  ?— That  is  he  [pointing  to  the 
prisoner]. 

Do  you  recollect  being  in  company  with 
him  any  where  ?— In  Thomas-streetyAt  Tuite's 
house. 

Was  there  any  conversation  f  ^There  was. 

What  was  it? 

Ccncr^.— Who  else  was  in  oompuiy  ?— Cor- 
poral Thompson  of  the  Kildare  mihtia,  who 
was  murdered  near  the  Naul. 

Mention  the  conversation? — ^When  Tbomp* 
aon  and  I  went  into  Tuite's  to  get  a  pot  of 
drink,  Finney  was  backward  in  the  tap-room ; 
when  he  saw  us  comine  in,  he  called  out 
^Kildare,  bow  are  you.'^  I  did  not  at  first 
recollect  him,  but  afterwards  I  did,  that  I  saw 
him  at  Balbri^en,  where  the  regiment  lay. 
He  atked  me,  how  were  all  the  boys;  I  said, 
very  well.  He  asked  us  in  to  take  some 
drink,  he  brought  us  from  the  shop  into  the 
tap-room,  where  one  Sauls  was  drinking  wiUi 
him. 

Did  you  drink  any  toasts?— He  asked  me, 
were  we  up  to  the  new  plan  that  was  on.  I 
told  him  we  were  not,  but  was  very  antious  to 
see  it  With  that,  he  sent  tlie  servant  maid 
up  stairs,  and  she  brought  down  papers ;  he 
gave  one  to  Thompson  and  another  to  me. 

Was  this  one  of  the  papers  [a  paper  shown 
to  the  witness]  f — ^This  was  the  paper  he  gave 
me ;  I  have  a  mark  upon  it. 

Was  there  any  mrther  conversation? — 
There  was ;  on  giving  me  that  paper,  we  had 
a  couple  of  pots  of  porter  between  us ;  and  on 
second  recollection,  he  desired  me  to  give 
him  the  paper  book  again,  as  he  could  not 
give  it  to  me  without  bemeswom ;  he  brought 
me  back  to  a  cellar,  and  1  did  not  wish  to  go 
without  Thompson  along  with  me.  He  asked 
me,  was  he  clear,  or  up  to  this  affiur.  I  told 
him  he  was ;  then  he  let  him  along  with  us, 
and  nobody  else  was  by. 

What  has  become  of  Thompson  ? — He  was 
murdered  since  near  the  Naul. 

Jiiry.— Did  he  swear  you  ?— He  dkl. 

Who  did?— Finney. 

CoKif .— Did  he  swear  Thompson  ?— No,my 
lord,  he  did  not 

Had  vou  any  farther  conversation  ?— We 
returned  and  had  a  few  pots,  and  Thompson 
went  for  a  guard  of  the  InvemesiL 

Did  any  thing  pass  respecting  what  hap- 
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pened  a  day  or  two  befbrc  ?  W^  there  any 
conversation  about  a  green  coat  ? 

Mr.  M*Nally^-^l  object  to  that  question. 

Wiineu. — He  made  a  brag  to  me,  that  six- 
teen were  taken,  and  two  got  awav ;  that  he 
got  off,  havinea  green  coat  and  a  black  stock, 
the  euard  on  the  stairs  took  him  for  an  officer. 

Where  did  he  say  it  was  ?  —Somewhere  in 
the  Liberty. 

Did  he  say  any  thing  more  relating  to  his 
escape?— No,  sir. 

Thompson  went;. what  was  the  conse- 
quence ?— He  went  for  a  guard,  and  brought 
a  euard  of  the  Inverness,  and  an  officer,  to 
whom  he  gave  the  two  papers.  The  officer 
took  Finney  and  Sauls,  and  I,  as  prisoners 
also. 

Coiirf— Where  did  he  bring  you  to?— Over 
to  the  Prevot  in  the  barrtek. 

Did  Thompson  make  any  examination  ?— 
He  did. 

Before  whom  ?— Mr.  Alexander  in  William- 
street. 

Did  you  ?— I  did. 

Were  you  present  when  Thompson  swore 
his  exammation  ?— I  was. 

And  he  is  dead  ? — He  b. 


Cross-examined. 
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Thb  was  in  the  public  tap-room?- 
derstand  it  was. 

Was  Finney  searched  in  your  presence  after 
he  was  taken  up  ?— Yes  he  was :  I  do  not  un- 
derstand searching. 

Was  any  hand  put  into  his  pockets  to  see 
what  was  m  his  pockets?— Yes. 

Was  any  thing  found  on  him  ?— His  clothes 
were  upon  him.    . 

Was  there  any  thing  in  his  pockets  ?«— No. 

He  swore  you  upon  a  book  ?— He  did. 

And  he  put  it  into  his  pocket  ?-^He  did. 

And  when  he  was  searched  nothing  was 
found  upon  him  ?— He  might  have  mislaid  it. 

Were  you  in  the  Carlow  militia  at  any  time  ? 
-^No. 

Were  you  in  the  Carlow  Bufis  ?— I  was. 

Then  you  know  what  Buff  means.  How 
came  you  to  quit  that  regiment?— What  do 
you  imagine  if  all  the  deserters  in  Ireland  and 
have^^t  the  kins's  pardon 

You  have  got  the  kine's  pardon  ?— I  have. 

When  you  were  in  tne  Buffs  did  you  not 
take  an  oath  upon  the  Evangelist  ?— No, 
never* 

Were  vou  never  attested  ?— No ;  I  was 
taken  ana  crimped. 

And  never  attested  ?— No,  never  until  I 
beloneed  to  the  Rildare  militia. 

Ana  you  never  took  an  oath  of  allegiance  ? 
— I  never  swore. 

Did  you  kiss  your  thumb?— No,  nor  my 
fimrer.. 

.  Did  you  ever  go  through  the  ceremony  of 
swearing  ?— No. 

Did  you  ever  hear  the  articles  of  war  read 
at  the  head  of  the  regiment  ?—I  never  heard 
them. 

a  z 
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Did  you  not  bear  tome  perfOB  bthiDdrou 
saj  "  never  ^  before  you  said  it  your9elff-4 
Lave  Dot 

How  long  were  you  in  tbe  Carlow  Buffs?-* 
Three  weeks. 

Did  you  ever  take  an  oath  to  obey  the  orders 
'of  your  oflSccrs  ?— Never. 

Did  you  receive  any  money  as  a  soldier  ?— 
None,  but  my  pay. 

No  money  when  you  were  crimped  ?— No, 
but  half  a  crown. 

No  bounty  ? — No. 

How  long  have  you  known  Mr.  O'Brien  ? 
— I  never  saw  him  till  the  day  after  Mr.  Fin- 
ney was  taken. 

You  and  he  have  been  much  together  since? 
'  —  'No,  I  have  been  with  my  regiment. 

How  lon^  have  you  been  together  ?— I  have 
not  been  with  him,  barring  seeing  him  now 
and  then  here. 

Did  you  not  walk  with  him  yesterday?— 
No. 

Were  you  not  here  yesterday  f— No. 

Were  yon  not  upon  Orroond-quay  ?— J  was. 

Did  vou  not  hear  that  Fmney  would  be  tried 
yesterday  ?-«I  understood  from  Mr.  Kemnods 
that  be  would  not  be  tried. 

At  what  hour  ?— At  ten  o'clock. 

You  swore  you  deserted  from  the  Carlow 
Bufis ;  what  was  the  cause  of  it?— The  reason 
r  got  no  bounty,  and  my  family,  four  children 
aiKi  a  wife,  being  in  town.  ^ 

So  you  deserted  in  Carlow  and  came  to  hide 
In  Dublin ;  did  you  not  expect  to  be  taken  up 
as  a  deaerter?— I  came  to  A  thy  first. 

That  was  af\er  you  were  charged  in  Carlow 
or  Rildare  with  felony.  Were  you  ever  charged 
with  stealing  any  thmg  ? — No. 

Or  receivmg  stolen  apods? — No. 

Did  you  not  leave  that  regiment  in  conse- 
quence of  a  charge  against  you  for  receiving 
stoleA  TOods  ?  Was  any  charge  made  against 
3(011  f — 5^0. 

Were  you  ever  charged  with  receiving  stolen 
goods  ? — ^No. 

Was  your  jple  motive  for  deserting  to  be 
with  vour  wife  and  children  ?^-The  reason  I 
can  tell  easy ;  I  Kot  no  bounty  and  was  not 
awom,  and  then  I  took  on  in  the  Rildare  mi- 
litia, and  I  defy  any  body  now. 

Yqu  came  up  in  coloured  clothes  ?— I , did. 

You  left  the  regimentab  behind  you? — I 
did,  and  got  coloured  clothes. 
'    Court— Did  you  eveir  rcbid  that  constitu- 
tion ?— I  read  part  of  it 

Do  vou  know  whether  the  oath  you  toojc 
is  in  that  paper  ?— It  is,  please  you,  nw  lord. 

And  you  swear  this  is  the  paper?— it  is. 

The  following  extract  from  the  pi^ier  was 
read:— 

TEST. 

^  In  the  awful  presence  of  God, 

**lfAB^6o  voluntarily  declare,  tiiat  I  will 

^  persevere  in  endeavouring  to  form  a  bro- 

^  tberhood  of  affection. among  Irishmbv  of 

**  €vry  lelij^ous  persuasion,  and  that  I  will 
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^  persevere  in  my  endeavours  to  obtai»  an 
**  equal,  fiill,  and  adequate  representation  of 
"  aU  the  people  of  Ireland.  1  do  further  de* 
^  dare,  that  neither  hopes,  fearsi  rewards,  or 
^  punishments,  shall  ever  induce  me  directly, 
^  or  indirectly  to  inform  on,  or  give  evidence 
*'  a^nst  an^  member,  or  members  of  this  or 
**  similar  societies  for  any  act  or  eipressioo  of 
**  theirs,  done  or  made  collectively  or  indivv* 
^  dually,  in  or  out  of  this  society,  in  pursuance 
'<  of  the  spirit  of  this  obligation*'' 

TEST 

For  Secretaries  qf  Societies  or  Committees, 

**  In  tbe  awful  pi^sence  of  God, 
M  I,  A.  B,  do  voluntarily  declare,  that  om 
**  kms  as  I  shall  beki  the  office  of  Secretary 
^  to  £is  I  will  to  the  utmost  of 

^  my  abilities,  fiiithfully  discbarge  the  duties 
«« thereof. 

^  That  all  papers  or  documents  received  by 
^  me,  as  Secretary,  I  will  in  safety  keep;  I 
**  will  not  give  any  of  them ;  or  any  copy,  or 
**  copies  of  them  to  any  person  or  persons, 
^  membeia  or  others  but  by  a  vote  of  this 
M  ;  and  that  I  willat  the  e»- 

^  piratioR  of  my  Secretaryship,  deliver  op  to 
^  thb  all  sueh  papers,  as  may 

^  be  then  in  my  possessioB.'^ 

Mr.  Tovnieiuf.— With  your  lordships*  pep- 
mission,  we  shall  now  examine  brd  Portal^ 
lington,  and  it  is  fair  to  apprise  the  Court  and 
the  counsel  for  the  prisoner,  of  the  object  of 
this  evidence.  The  witness,  O'Brien^  gave  aa 
account  of  his  informing  lord  Portarlmgtonqf 
what  was  going  on.  There  is  an  attempt 
made  to  fmpeach  the  credit  of  the  witness; 
and  to  show  bis  consistency,  we  now  produce 
lord  Portarlington. 

Mr.  Carran.— If  a  witness  be  impeache4« 
it  is  competent  to  set  him  up,  and  to  show 
that  the  impeachment  is  not  well  founded. 
Every  witness  is  impeached  by  a  cross-esamv 
nation ;  but  it  is  not  usual  to  hear  evideoqe 
in  support  of  the  witness  for  the  prosecutioa 
until  the  prisoner*s  case  is  gone  through. 
You  may  examine  to  character,  or  to  particu- 
lar facts,  and  the  witness  may  be  entitled  to 
osll  witnesses  to  his  general  character.  But 
can  the  counsel  for  the  prosecution  say,. 
**  This  man's  evidence  is  impeached,  or  seeins 
to  be  impeached  by  tbe  counsel  for  the  pri- 
soner; therefore  we  think  it  tiecessary  to 
support  him  now."  I  submit,  it  is  not  compe* 
tent  for  them  to  set  up  his  character  now. 

Idr.  Justice  Ckambarlain. — The  tendency  of 
tbe  cross-€xaminatioab,.to  impeach  O'Bric^ 
in  thisjiarticular  transaction^  and  the  witness 
now  offered  to  be  produced  is  to  show,  that 
he  gave  an  account  of  the  proceedlnRs  as  ^ey 
happened.  It  is  not  competent  for  tBem  dow» 
to  produce  vritnesses  to  show,  that  the  wit- 
ness already  examined  is  of  good  character ; 
but  they  want  to  prove  that  nis  former  ac- 
count is  consistent  with  his  presenl.    Sudx 
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«v!<hnc«  bat  alwayi  been  rMtiVttl  in  my  ts- 
perience. 

TbeBigbtHoB.  John  Earl  of  PorUrUngt^n 
sworn. 

Your  lordship  saw  James  O'Brien,  the  wit- 
liess,  who  was  examined  this  day  ? — I  have 
seen  him. 

Does  your  lordship  recollect  upon  what  oc- 
casion you  first  saw  him  ?— I  never  saw  him 
till  the  latter  end*  of  last  April,  when  an  ac- 
<iuaintance  of  mine,  Mr.  Hieeins,  brought  the 
witness  to  my  house.  Mr.Higgins  said,  the 
^tness  had  told  him,  he  had  matters  to  com- 
municate to  Mr.  Pelham,  but  as  he  had  not 
the  honour  of  knowing  him,  begged  of  me  to 
introduce  him.  I  desired  to  know  the  matter 
and  the  character  of  the  roan.  0*Brien  told 
mc,  he  had  been  lately  admitted  a  member  df 
the  society  of  United  irishmen ;  that  he  there 
found  out,  there  was  on  the  Sunday  followins 
a  ereat  number  of  people  to  be  collected 
iinder  pretence  of  a  funend;  that  the  roan  to 
be  buried  was  already  buri^,  and  he  appro* 
liendedy  or  heard,  that  it  would  lead  to  insur- 
rection. He  also  mentioned  some  other  cir- 
cumstances, I  do  not  remember  all.  He 
Stated,  that  an  attack  was  meditated  upon  the 
arsenal  of  the  Castle :  I  told  the  matter  to 
Mr.  Secretary  Cooke,  and  therefore  did  not 
lay  it  upon  ro^r  roero^ory. 

How  many  interviews  had  you  with  him  ? 
--I  think  I  had  two  interviews :  I  desired 
him  .to  come  no  more,  as  I  had  communicated 
file  matter  to  Mr.  Cooke,  to  whom  it  belonged 
aoore  tban  to  me.  I  asked  him,  had  he  any 
thing  new  to  communicate.  He  said,  the 
United  Irishmen  were  busy  corrupting  the 
servants  of  jgentlemen. 

Did  all  this  conversation  pass  at  one  time? 
—I  think  it  all  passed  at  one  time.  All  I 
mentioned  first  did. 

Where  ? — At  my  house  in  Kildare-slreet. 

When  O'Brien  related  this  matter,  what  did 
you  do  with  him  ?— I  went  to  the  House  of 
Commons  and  expected  to  see  Mr.  Pelham ; 
he  had  some  business,  and  Mr.  Cooke  came  to 
the  Speaker's  chamber,  where  O'Brien  related 
«il  that  he  did  to  roe. 

O'Brien  aAerwards  called  a  second  time  ?— 
He  did. 

Your  lordship  mentioned  something  that 
passed  at  the  second  meeting;  can  you  state 
any  thing  more  that  passed  at  the  second 
meeting? — No,  I  cannot.  As  well  as  I  re- 
collect, what  he  said,  was  at  the  first  meet- 
ing ;  what  he  said  at  the  second  was  triflins. 
I  desired  him  not  to  come  to  me,  but  to  app^ 
to  the  executive  government 

Had  your  lordship  any  farther  meeting  afler 
the  second  f — I  do  not  recollect :  he  might 
have  come  a  third  time ;  but  I  did  not  like 
his  coming  after  he  was  in  better  hands  with 
Mr.  Cooke. 

Is  your  lordship's  recollection  so  accurate, 
as  that  you  are  certain,  whether  what  you  re- 
hrte  passed  at  the  first  meeting,  or  whether 
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soma  might  have  occurred  at  the  second  f— 
I  believe  the  whole  Aiay  have  passed  at 
the  first  meeting :  he  certainly  gave  notice  of' 
the  burial. 

So  far  vou  are  certain  ?r-I  am. 

And  the  rest  was  told  by  the  witness  ?->It 
vras. 

Cross^xamined. 

Your  lordship  recollects,  that  he  told  you, 
the  United  Irishmen  were  busy  among  gen- 
tlemen's servants ;  that  was  at  the  first  meet- 
ing?— I  cannot  recollect;  I  rather  believe 
it  was.  . 

He  told  you  of  the  funeral  ?-^He  did. 

Did  he  tell  you  the  name  of  the  person  to 
be  buried? — He  did  mention  the  name  and 
the  house ;  but  I  do  not  recollect  them. 

He  said  it  was  a  fictitious  funeral?— He 
did,  I  think. 

Mr.  Attorney  General. — My  lords,  on  the 
part  of  the  crown,  we  rest  the  case  here; 
unless  the  evidence  for  the  prisoner  makes  it , 
necessary  that  we  should  go  farther. 

DSFENCB. 

Mr.  M'^o/Zy.-rWithout  offering  an  apo- 
IcNnr*  for  any  deficiency  on  my  part,  I  will 
aouress  you,  gentlemen  of  the  jury,  while 
stating  the  defence  of  th^  prisoner  at  the  bar, 
in  the  mild  and  plain  language  of  a  plain 
roan,  assuming  to  himself  no  greater  portion 
of  ability  than  generally  belongs  to  common 
sense ;  neither  will  I  attempt  to  engage  your 
passions,  nor  endeavour,  by  any  aflfcctation  of 
oratory,  to  which  I  make  no  claim,  to  lead 
your  judgments  from  those  points  which  in 
my  humble  comprehension  are  the  points  you 
are  to  decide.  But  I  will  call  your  attention 
to  those  points  upon  which  you  will  have  to' 
determine.  Ana,  gentlemen,  at  thfJQP^ning 
of  my  client's  case,  I  do  think  it  mylfluxy  to 
relieve  your  minds  from  the  apprehension  of 
a  long  and  laboured  speech ;  for,  while  I  soli- 
cit vour  attention,  I  ao  also  tell  you,  that  I 
shall  beasponcise  in  what  I  shall  offer  as 
possible.  I  say.  I  will  address  you  simply,  but 
1  trust  not  weakly,  for  I  shall  address  you  tru/t/, 
and  truth  has  greater  force  than  eloquence;  its 
"  still  small  whisper  to  the  ear,**  sinks  into 
the  heart,  and  engages  the  mind  to  stricter 
attention  than  the  loud  voice  of  declamation. 

Gentlemen.  Mr.  Attorney  General  stated 
to  you,  with  his  usual  perspicuity  and  preci- 
sion, the  nature  of  the  ofience  with  which  the 
prispner  at  the  bar  stands  charged  in  the  in- 
dictment. He  told  you  the  offence  was  high 
treason ;  and  he  stated  to  you  that  the  indict- 
ment contained  two  species  of  treason.  First, 
treason  in  ^  compassme  and  imagining  the 
death  of  the  king;"  ana  secondly,  the  treason 
of  **  adhering  to  the  king's  enemies,"  that  is, 
adhering,  within  the  realro,  to  the  persons 
exercising  the  powers  of  government  in 
France.  Mr.  Attorney  General  laid  down  to 
you,  what  he  considered  the  true  construction 
of  the  la^  upon  the  first  foxmi.    It  is  not  my 
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intention,  on  the  prestnt  occasion^  to  conlio* 
▼ert  that  construction,  I  will  not  toodi  upon 
the  Uw  of  Ueason,  and  t  will  assip  ray  rea- 
sons. First,  I  will  not  controvert  it,  because 
in  roy  judgment,  no  evidence  has  been  laid 
before  you,  to  sup[x>rt  the  overt  acts  of  com- 
passing and  imagining  tlie  death  of  the  kine, 
laid  in  the  indictment;  and  secondly,  I  wul 
not  controvert  the  law  on  that  species  of  trea* 
son,  because  I  know  it  will  be  aefined  bv  the 
learned  judges  on  the  bench,  substantially  as 
the  attorney-general  has  defined  it,— it  will 
come  to  you  construed  this  day  as  it  has  been 
lately  construed  in  England  and  Ireland— and  I 
shallbow  with  reverence  to  the  opinion  of  the 
]cing*s.Tustices.  Permit  me,  however,  my  lords, 
to  say  that  early  in  life  I  was  taught  to  form  a 
construction  on  the  law  of  high  treason,  in  com- 
paasing  the  death  of  the  king,  difering  most 
materially  from  the  law  as  stated  by  the  at- 
torney-general: and  the  construction  I  have 
formed  lias  been  recently  strengthened  in  my 
mind  by  one  of  the  most  powerful  and  learn- 
ed arguments  I  ever  read,  or  perhaps,  was 
ever  urged  to  a  court  of  justice ;  I  allude  to 
the  defence  of  Hardy,  Tbciwall,  and  Tooke  ;* 
if  my  judgment  be  erroneous,  that  argument 
has  strengthened  my  errors;  but  whatever  I 
may  have  received,  or  whatever  I  now  thick 
of  the  law  of  treason,  it  having  been  ruled  by 
the  bench  as  the  attorney-general  has  laid  ft 
down,  I  will  not  now  attempt  to  enforce  my 
opinion 

Gentlemen,  for  the  reasons  I  have  offered, 
I  do  accede,  in  the  present  case  to  the  defini- 
tion given  by  Mr.  Attorney  General,  of  the 
law  of  treason  in  compassing  and  imagining 
the  king's  death,  convinced  I  am  the  con- 
struction cannot  injure  my  client ;  and  I  do, 
therefore,  gentlemen,  admit  that  by  the  judg- 
ment of  the  Courts,  the  law  does  not  require, 
to  suppprt  an  indictment  for  compassine  and 
imagining  the  death  of  the  sovereign,  evidence 
to  show,  that  the  actual  killing  of  the  king  was 
the  object  in  contemplation  of  the  party  charged 
with  compassing  his  death;  but  that,  ifttere 
be  unequivocal,  undoubted  proof,  that  the  in- 
tention of  the  party  was  to  brine  about  a  revo- 
lution, whereby  the  life  of  the  king  might,  by 
consequence,  be  in  danger,  such  intention, 
made  clear  b^  overt  acts,  would,  according  to 
the  construction  put  upon  the  act  of  parlia- 
ment, on  which  the  prisoner  is  now  on  trial, 
amount  to  a  compassing  the  death  of  the 
kine.  Admitting  this  to  be  the  law,  what 
•  wilfyou  have  to  try?  I  say,  admitting  the 
law,  as  laid  down  by  the  attorney-general,  it 
will  be  for  you,  gentlemen,  to  consider  whe- 
ther there  has  been  suflBcient  evidence  pro- 
duced, to  convince  your  consciences,  that  the 
prisoner  at  the  bar  was  concerned  in  such  a 
traitorous  conspiracy  as  in  its  nature  (not 
from  interference,  but  facts  proved  by  credible 
witnesses)  went  to  overturn  the  established 
government  of  the  country,  whereby  the  life 

*  See  volumes  ^  and  1^  of  this  Collection. 
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of  the  kin^— a  king  leskfing  in  Knghmrt 
could  be  in  danger. 

At  to  the  other  species  of  treason  contained 
in  the  indictment,  and  charged  oo  tW  arw 
soner  in  the  seoood  coont,  ibSi  k,  **  ndhenng 
to  the  kin^s  enemies  within  the  realm,**  that 
count  requires  a  very  different  kind  of  evidence 
to  give  it  such  effect  as  will  bring  the  charge 
home  to  the  prisoner;  for  I  do  submit  to  the 
Court,  that  you,  centlemenof  the  jury,  cannot 
decide  against  him  on  that  chairge  upon  in- 
ferences, probabiUties,  or  deductions;  you 
cannot  draw  conclusions  from  facts,  however 
strone,  or  however  numerous,  that  there  was 
an  acfbering  to  the  king*s  enemies  in  which 
the  prisoner  was  concerned.  No,  you  must 
have  ivDUBiTABLB  paooF,  proof  independent 
of  all  question  and  all  doubt  of  the  very  fisct 
of  adhering.  I  say  the  very  identical  met  of 
adhering  must  be  proved  to  your  satisfaction. 
I  say  the  charge  of  adhering  cannot  be  sup- 
ported but  by  an  accumulation  of  circum- 
stances. 

Gentlemen,  I  have  acceded  to  the  law  laid 
down  by  the  attorney -general  in  the  first 
charse  in  the  indictment;  and,  gentlemen,  I 
do  also  accede  to  what  that  learned  gentle- 
man said  when  he  told  you  **  you  have  an 
awful  and  sacred  duty  to  dischai^  ;**  for  this 
is  a  prosecution  carried  on  by  the  kinz,  on  a 
charge  of  the  highest  crime,  that  can  be  com- 
mitted against  &t  person  of  the  king,  against 
himself.  It  is  not  one  of  those  prosecutions 
wherein  the  name  of  the  kine  is  merely  no- 
minally used,  for  the  benefit  of  the  public; 
though  the  injury  b  against  the  subject; 
therefore,  gentlemen,  awful  indeed,  and  sa- 
cred is  the  duly  vou  have  to  discharge,  in  this 
case,  where  the  kinz  is  prosecuting  one  of  the 
lowest  orders  of  the  people.  I  say  awfiil  is 
the  dutv,  but  I  well  know,  men  of  ymir 
honotuable  description  will  recollect  whj^ 
and  for  what  purpose  you  are  convened.  You 
will  not  forget  that,  by  the  constitution  of  this 
country,  a  jury  is  that  legal  bulwark  which 
protects  the  people  when  threatened  by 
power,  or  injured  by  oppression  ;  that  a  jury- 
stands  between  the  people  and  iJlegal  power, 
as  a  constitutional  and  impregnable  bastion  ; 
a  bastion  which  Cromwell,  in  the  full  force  of 
tyranny  could  not  overthrow;  and  which 
James  the  Snd,  with  all  his  arts  and  his  sub- 
tilties  could  n6t  sap  nor  undermine.  Gentle- 
men, you  will  recollect  that  while  jurors  re- 
main unshaken,  while  they  stand  firm  to- 
gjether^  unawed  and  incorrupt,  the  constitu- 
tion of  the  country  is  safe,  and  so  are  the  pro- 
perties, the  liberties  and  the  lives  of  the 
people. 

Gentlemen,  permit  me  to  solicit  your  atten- 
tion to  another  object;  it  is  this:— Your  minds 
are  not  to  be  influenced  against  the  prisoner, 
by  the  atrocity  of  the  offence  imputed  to  him  ; 
;  and  so  Mr.  Attorney-general,  with  his  nsual 
candor,  fairly  cautioned  you,  in  stating  ibe 
case  for  the  crown.  Let  me  intieat  vour 
permission  to  go  still  farther;  permit  meto 
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ywnk  you^th  other  caulkmaiy obiarvAtkmSi 
that  your  uDderstandines  may  stand  centipeU 
upou  your  heuts,  ana  guard  your  paqsions 
and  your  prejudices  from  every  influence.    I 
advise  you,  in  the  name  of  God,  of  justice  and 
of  mercy,  not  to  let  your  minds  be  impressed 
by  any  consideration  whatever,  that  does  not 
come  unmediately  within  the  true  legal  mean- 
ins  and  intent  of  that  sacred  oath  you  have 
this  day  taken— that  oath  by  which  vou  are 
sworn  a  true  deUverance  to  make  Setween 
the  king  and  the  prisoner.    Remember,  gen- 
tlemen, you  are  sworn  to  decide  between  the 
crown  and  the  prisoner  "  according  to  the 
evidence,  so  help  you  God  !^  and  therefore,  I 
say  you  are  to  divest  your  minds  of  everv  cir- 
cumstance not  in  proof  before  you,  of  aU  ypu 
have  read,  of  all  you  have  heard,  of  every  fact 
stated  by  counsel,  that  has  not  been  given  m 
evidence  before  you  on  oath ;  the  task  may  be 
difficult,  but  it  is  indispensable.    After  say- 
ing thus  much  to  you,.gentlemen«  I  baye  still 
much  to  combat  with;  and  you  have  much  to 
combat  with.    I  have  to  combat  with  those 
impressions  which   loyalty   makes  on   the 
honest  and  patriotic  mind.    I  have  to  combat 
with  influences  resulting  from  public  reports, 
but  whether  these  have  proceeded  from  pri- 
vate committees  of  the  House  of  Lords,  or 
private  committees  of  the  House  of  Com- 
mons; from  these  and  from  every  thing  ex- 
trinsic to  the  evidence  you  have  heard,  it  is 
your  duty  to  divest  your  minds. 
.  There  is  another  consideration  to  which, 
gentlemen,  I  will  presume  to  guide  your  at- 
tention.   You  have  heard  the   indictment 
read,  implicating  the  prisoner  in  no  less  th^ 
thirteen  open  and  specific  acts  of  high  treason ; 
but,  gentlemen,  you  are  to  expunge  from 
your  minds  every  one  of  those  charges,  ex- 
cept such  as  are  supported  by  irrefragable 
evidence;   and  you  will  be  directed  hjr  the 
Court  to  deliberate,  and  of  course  to  decide 
on  those  facts  only  to  which  you  g^ve  cre- 
dence, that  is  if  you  believe  any  of  them  to  be 
satisfactorily  proved. 

Gentlemen,  I  shall  now  put  to  you  the 
<^uestion  which  I  conceive  you  have  to  decide 
upon.  In  doing  this  I  do  not  assume  to  my- 
self the  merit  of  composing  that  question ; 
but,  I  will  put  it  to  you  boJdly,  though  not 
ablv.  I  put  it  not,  I  say,  as  coming  from  my- 
self, no,  I  advert  to  an  authority  high  and 
respectable  indeed ;  an  authority  to  which  the 
counsel  at  the  Irish  bar,  because  they  admire 
leamingand  respect  libertyy^U  pay  deference, 
and  to  which  you,  gentlemen  of  the  jury, 
will,  I  trust,  pay  attention.  On  the  recent 
trials  for  high  tr^tfon,  in  London,  theattcn-- 
ney-general  put  the  question  to  the  jury 
honourably  and  proudAr.  He  put  the  ques- 
tion to  them  proudly,  hecause  it  was  founded 
on  principles  of  English  liberty  and  personal 
securi^,  which  should  make  every  JElnglish- 
man  proud.  I  will  state  his  words— ^  It 
will  be  for  you,  gentlemen  of  the  jury,  to  try 
Upon  thia  oopasioii  vhetber  the  oved-acu  aie 


made  out  as  they  are  laid,  by  that  ample  and 
sufficient  le«d  testimony  which,  I  thank  God, 
the  law  of  England  has  required  to  be  given 
to  an  English  jury:''  and  then  bursts  forth 
the  honest  pride  ofthe  English  lawyer,  mark 
how  he  concludes:  "  whenever  an  English- 
man is  on  trial  for  his  life.*** 

I  have  stated  that  he  put  the  question 
proudly;  I  will  tell  you  why  I  stated  it  so, 
and  it  will  lead  your  m'mds  to  consider  a  par^ 
tial  distinction  between  the  administration  of 
the  law  of  England  and  ofthe  law  of  Ireland, 
on  trials  for  high  treason ;  a  distinction  that 

Sill  come  with  force  to  your  nunds.  and  with 
vour  to  the  prisoner.  !Bear  this  observation 
in  your  deliberauons,  that  the  law  of  Ireland 
is  founded  on  the  same  principles  with  the 
law  of  England ;  and  therefore,  though  the 
statuiu  books  of  Irehmd  do  not  protect  the 
people  with  those  wholesome  provisbns  with 
which  the  English  parliament  has  regulated 
trials  for  high  treason ;  yet  I  maintam  that 
the  principfos  of  law  heme  in  both  countries 
the  same,  you  as  jurors  nave  authority  tm 
decide  according  to  those  principles,  and  on 
those  principles  you  have  authority  to  acquit 
the  prisoner. 

What  are  the  reasons  which  elate  an  attor- 
ne^general  of  England  with  honest  manly 
pride  when  he  states  the  law  of  treason  to  an 
English  jury?  I  will  tell  you  what  makes 
him  proud :  he  is  proud  of  the  security  which 
the  law,  in  such  cases,  insures  to  the  inno- 
cent I  will  cive  you  an  idea  of  that  law. 
Gentlemen,  if^the  prisoner  at  the  bar  had 
been  tried  in  England  for  high  treason, 
though  an  Irishman,  he  would  have  been 
sheltered  b:^  all  the  privileges  of  an  English- 
man, in  a  similar  situation— privileges  which 
he  cannot  have  here,  in  his  own  country. 
Had  Patrick  Finney  been  tried  in  England 
for  high  treason,  he  would  have  had  delivered 
to  him  previous  to  his  arr^nraent,  a  copy  of 
the  panel  from  which  the  jonr  were  to  be 
selected ;  he  would,  as  matter  of  right,  not  of 
favour,  have  been  furnished  by  the  crown, 
with  a  list  of  their  names,  their  additions  and 
their  places  of  abode;  all  these  matters 
would  have  been  made  known  to  him  in 
order  that  he  might,  by  his  aj^nt  and  his 
friends,  inquire  into  the  private  lives  and  pub- 
hc  characters  of  his  triers.  An  Irishman  has 
no  such  privilege  in  his  own  country.  An 
EngUshroan  acoised  of  high  treason  has  no 
sudi  privilege  in  Ireland !  An  Englishman 
would  have  a  listdelivered  to  him  ofallthe 
witnesses  summoned,  on  the  part  of  the 
crown,  to  give  evidence  against  him,  in  order 
that  if^any  of  them  were  men  of  infiimous  re- 
putation, he  might  be  able  to  impeach  their 
credit  by  evkience,  and  thereby  enable  the 
iury  to  decide  whether  they  were  to  be 
believed  upon  their  oaths.  Gentlemen,  I 
will  venture  to  say,  had  the  prisoner  at  the 
bar  such  a  privilege,  your  honest  minds  and 

^  See  Stone*s  case,  oiO^,  vol.  %5,  p.  1170. 
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ffenereus  feelii^s  would  not  Uus  dagrhiTe 
been  iosulted  ami  irritated  by  the  evidence  of 
such  wretches  as  O'Brien  and  Clarke,  whom 
you  saw,  whom  tou  heard,  and  whom  I  trust 
you  disbelieve :  but  not  having^  that  reason- 
able notice  which  by  statute  is  allowed  in 
England,  to  every  man  tried  for  high  treason, 
the  prisoner  could  not  make  any  great  dis- 
covery of  the  intended  perjury,  the  vUlainy, 
the  infamy  of  the  witnesses  who  were  pro- 
duced a^nst  him.  But,  gentlemen,  when 
hb  witnesses  presently  came  forward  to  show 
you  the  little  they  oeuld  learn  of  the  prosecu- 
tors characteirs,  taking  into  your  consideratioo 
the  principle  upon  which  the  En^ish  statute 
was  founded,  that  is,  the  protection  of  the 
innocent  from  false  accusers,  and  taking  it  as 
a  principle  of  Irish  jurisprudence,  you  will 
decide  upon  that  principle,  you  will  stand  his 
protectors  in  place  of  a  statute,  and  yon  will, 
a^  friends  to  justice  and  to  mercy,  decide,  not 
upon  any  delect  in  the  evidence  produced  for 
the  prisoner,  but  you  will  acquit  upon  the 
principles  of  English  law,  which  gives  to  a 
prisoner  the  privflece  I  have  stated ;  you  will 
acquit  because  an  irishman  ought  not  to  be 
convicted,  by  an  Irish  jury,  on  evidence  upon 
which  an  Enelish  jury  would  be  directed  by 
an  English  judge  to  deliver  a  verdict  of  not 
guilty! 

Gentlemen,  two  observations  more  on  this 
sul^iect.  In  England  a  prisoner  under  trial 
for  hieh  treason  has  by  the  common  law 
thir^-bve  challenges ;  in  Ireland  he  is  re- 
9trii;ted,  by  statute,  to  twenty.  In  England 
he  cannot  be  convicted  without  the  evidence 
of  two  witnesses  to  one  overt- act,  or  one  wit- 
ness to  one,  and  another  witness  to  another 
overt-act  ofthe  same  species  of  treason.  How 
M  it  in  Ireland  ?-*-In  Iiehmd,  a  man  of  the 
first  situation,  fortune,  and  character,  may  be 
tried  and  attainted,  as  a  traitor,  on  the  un- 
supported evidence  of  a  single  witness,  and 
that  witness  a  common  informer,  or  a  parti- 
eepi  crimiiiif,  swearing  to  save  his  own  life. 
It  may  be  said  there  are  two  witnesses  here 
—but  I  say  one  witness  onlv  has  given  evi- 
dence  of  treason,  for  if  Clarke  has  credit, 
which  I  am  convinced  he  has  not,  he  proved 
a  felony  by  statute,  not  an  overt-act  of  high 
treason,  but  as  to  that  I  shall  observe  pre- 
sently. 

Gentlemen,  there  are  circumstances  in  the 
indictment  worthy  of  observation,  on  which  I 
shall  however  only  slightly  touch.  It  is  a 
fact  which  no  man  of  common  sense  will  at 
this  day  attempt  to  deny,  for  it  b  a  fact  uni- 
yersally  known,  that  a  society  of  persons, 
Stjfling  themselves- "  United  Irishmen,"  do 
exbt  m  this  country;  and,  as  app^^s  by 
their  public  declarations  and  other  tests,  have 
assodated  for  the  purpose  of  endeavouring  to 
form  a  brotherhood  of  affection  among  Imb- 
men  of  every  religious  persuasion ;  ana  to  ob- 
tain an  equal,  foil  and  adequate,  representa- 
tion of  all  the  people  of  Ireland.  Of  that 
foct  the  crown  has  .given  evidence,  and  the 
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test  ofthe  society  has  been  read.  Thb  sodety 
or  association  has  been  construed  traitorous  : 
and  to  lay  a  ground-work  for  snch  construe* 
tion,  to  impress  the  jury,  it  has  been  artfully- 
laid,  in  the  introductory  part  of  the  indict- 
ment, that  the  prisoner,  Patrick  Finney, 
**  falsely,  maliciously^  and  traHorautfy,  did 
join,  unite,  and  associate  himself  to  and  with 
divers  other  fidse  traitors,  and  enter  into  and 
become  of  a  party  calling  themselves '  United 
*  Irishmen,'  for  the  purpose  of  aiding,  assist- 
ing, and  adhering  to  the  persons  exercising 
the  powers  of  government  in  France."  To 
this  assertion,  for  it  b  no  more  than  asser- 
tion, for  there  has  been  no  proof  given  that 
United  Irbhmen  are  traitors;  I  say  to  thb  as- 
sertion, as  a  general  antecedent,  every  suc- 
ceedmg overt  act  adverts;  and,  gentlemen, 
you  roust  have  perceived,  while  the  indict- 
ment was  reading,  that  the  fact  of  United 
Irishmen  being  traitors,  is  artt'uHy  Idkl  ta 
every  overt  act;  and  that  each  succeeding 
overt  act  adverts  to  the  first  They  all  run, 
that  the  said  Patrick  Ffnney,  A.  B.  and  C. 
beiu^  such  traitors  as  aforesaid,  that  is,  being 
^  United  Irishmen,''  did  assemble  as  afore- 
said, trying  to  show  to  yon  thai  traitors  and 
United  Irishmen  are  one  and  the  same  dia- 
racter,  and  that  they  meet  for  the  tr«torous 
purposes  charged  upon  them  by  the  indict- 
ment Gentlemen,  b  there  any  proof  of  thb? 
and,  gentlemen,  if  there  be  no  proof  of  this 
charge,  must  not  the  whole  fabnc  of  this  in-  - 
dictment,  erected  upon  this  fictitious  founda- 
tion, crumble  into  niin }  I  trust  this  observa- ' 
tion  will  be  received,  by  you,  with  full  force. 
I  trust  you  will  difier  in  opinion  finom  the  in- 
genious lawyer,  whoever  he  may  be,  that 
drew  the  inmctment,  and  I  therefore  am  con- 
fident VmX  though  you  should  believe,  and  no 
doubt  vou  do  believe,  that  the  prisoner  at  the 
bar  did  belong  to  the  society  of^  United  Irish- 
men, yet,  as  there  is  no  proof,  you  will  not 
believe  that  he  dki  befong  to  such  a  society ' 
as  a  traitor,  though  as  such  he  is  artfully  and 
umustly  charged  in  the  indictment  Yoa  = 
will  say,  **  we  cannot  convict  this  man  of  high 
treason,  though  we  believe  him  to  be  a  sworn  * 
United  Irishman."  Gentlemen,  I  will  shoir 
you  the  reasons  why  you  will  say  so;  first, 
because  there  b  no  evidence  to  convince  you. 
that  the  Society  of  United  Irbhmen  associated  * 
for  traitorous  purposes ;  and  secondly,  because 
there  are  two  acts  of  parliament  upon  which 
the  prisoner  might  have  been  indicted  for' 
administering  or  tAidering  the  oath  or  obliga- 
tion ofthe  society.  It  maj[  be  said,  **  that  is 
matter  of  law^"^  suppose  it  is— you  the  jury 
have  a  right,  in  a  criminal  case,  to  decide 
upon  the  law,  as  well  as  upon  nhe  fixt,  the 
law  invests  you  with  that  right,  and  God  for- 
bid it  did  not!  In  saying  this  I  am  not- 
wishing  to  insinoate  that  you  should  not  at- 
tend with  deference  and  respect  to  the  law,' 
as  it  b  laid  down  to  you  by  the  learned 
judges,  mercifvdly  itwill  be  kid  down,  1  know ; 
but,  geaUemeOy  I  say,  the  prisoner  cannot  bt 
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f  roved  he  is  a  iwom  United  Irisbmaii^  for  as 
before  stated,  there  are  two  acts  of  parlia- 
ment eiistiog  in  this  kingdoiD,  under  one  of 
which  the  prisoner,  for  administering  or 
tendering  an  oath  or  obligation  might  have 
been  transported  for  life,  and  under  the  other, 
might  have  been  hansed  as  a  felon;  for  by 
the  latter  act  the  very  tact  of  administering  an 
illegal  oath  or  obligation  is  made  felony  with- 
out benefit  of  clergy,  which  shows  it  is  not  an 
overt  act  of  treason,  though  subtilly  intro- 
duced as  such  into  this  indictment. 

GenllemaOy  I  am  proceeding  now  to  state 
to  you  the  statute  on  which  Patrick  Finney 
sta^s  indicted.  It  is  called  the  statute  of 
treasons,  and  it  was  enacted  so  far  back  as 
the  96th  year  of  Edward  the  3rd.  This  act, 
this  guardian  of  the  commonwealth,  createa 
no  novel  right,  gives  no  new  privilege  to  the 
people.  It  is  a  declaratory  statute,  a  statute 
declaratory  of  the  ancient  wholesome  com- 
mon law,  and  I  state  it  to  be  such,  in  the 
bearing  of  the  bar  and  in  the  hearing  of  the 
bench,  confident  that  the  position  can  not  be 
controverted.  I  state,  that  this  statute  of 
the  S5th  of  Edward  the  Srd,  was  made  in 
consequence  of  subtile  and  illej^  constructions 
which  servile  and  corrupt  judges,  under  the  in- 
fluence of  superior  powers,  put  unon  the  law 
of  treason,  by  which  the  people  were  en- 
trapped, not  knowing  what  was,  or  what  was 
not  treason  as  heretofore  in  the  case  of  libel 
or  no  libel :  and,  gentlemen,  to  relieve  the 
people  from  this  oppressive  grievance,  the 
legislature  in  the  first  instance,  as  in  the  se- 
cond, passed  an  act  to  tell  the  peoole  what 
was  and  what  was  not  treason ;  and  tnerefore 
nothing,  that  has  not  been  made  treason  by 
act  of  oarliament,  subsequent  to  the  96th  of 
Edwara  the  3rd,  can  be  construed  into  treason 
at  this  day. 

Treason  being  thus  defined,  circumscribed 
and  made  certain,  by  this  declaratory  statute, 
it  is  unnecessary  for  me  to  lay  before  you 
what  was  treason  at  common  law.  The  two 
offences  charged  upon  the  prisoner  are  each 
of  them  high  treason  by  the  statute ;  let  us 
see  then,  tow  and  in  what  manner  he  is  to 
be  convicted  according  to  the  law  of  the 
statute.  The  statute  says,  ^  that  every  man 
charged  with  the  above  treasons"— compass- 
'  inz  and  imagining  the  death  of  the  king,  and 
adhering  to  the  king^s  enemies— '^  shSi  not 
be  attaint  but  hjproveable  evidence,"  and 
lord  Coke,  commenting  on  these  words  of  the 
statute,  says,  "  the  prisoner  must  be  con- 
victed, not  upon  conjectural  presumptions  on 
inferences  or  strains  of  wit"— In  those  days, 
eentlemen,  those  str^ns  of  wiL  mentioned 
^  by  lord  Coke,  were  not  strains  of  wit  accord- 
ing to  the  modem  acceptation  of  the  word ; 
'  they  were  those  strains  of  inflnence  and  con- 
struction which  disgrace  the  State  trials, 
which  have  dismcedlord  Coke  himself,  ana 
by  which  men  nave  suffered  the  pains  and 
penalties  of  treason;  but  they  are  now  ex- 


ploded, and  men.  I  trust,  will  never  suffer  so 
again !  Lord  Coke  goes  on  and  says,  **  the 
words  of  the  statute  are  not  that  he  shall  be 
probabfy  attainted,  for  there  a  common  infer^ 
ence  might  serve,  but  pr<n7eaM^  attaintedC"-^ 
What  does  proveably  attunted  mean?  On  its 
meaning  the  prisoner's  life  may  depend— I 
am  not  ashamed  to  adopt  the  language  of  any 
man,  of  whose  abilities  and  judgment  I  have 
a  better  opinion  than  of  my  own — I  will  there- 
fore give  you  the  true  meaning  of  that  tech^ 
nical  comment  of  lord  Coke,  m  a  precision 
and  an  elegance  of  language  I  cannot  pre- 
tend to— I  say  proveably  attaint  is  "  not  by 
that  demonstration  of  evidence  which  belongs 
to  matter  of  science ;  but  that  moral  demon* 
stration  without  which  no  man  can  sleep  who 
has  eiven  a  verdict  of  Guilty." — Let  those 
words  sink  deep  into  your  minds,  that  the 
kind  of  evidence  which  has  come  before  you, 
this  day,  b  perhaps  probabie,  but  certamly 
not  prcveabtcf  and  praveabU  evidence  b  the 
onlv  kind  of  evidence,  as  the  learned  judges 
will  presently  tell  you,  on  which  you  can 
legally  and  conscientiowily  decide,  and  bring 
in  a  verdict  against  the  prisoner;  for  on 
probable  evidence  you  are  implicitly  bound  to 
acquit — and  you  will  acquit. 

Gentlemen,  I  will  lay  down  for  your  con- 
sideration a  broader  scale  of  evidence  than 
the  counsel  for  the  crown  may  wish  to  adopt. 
I  will  venture  to  tell  you,— the  Court  will 
correct  me  if  I  am  in  error, — that  befoi|B  you 
can  decide  on  a  verdict  of  guilty,  you  are  not 
only  to  be  convinced  that  the  prisoner  has 
committed  some  one  of  those  overt  acts  of 
treason,  but  also  that  each  overt  act  was  com- 
mitted by  him  witli  the  treasonable  intent 
charged  upon  him  by  the  indictment— and 
therefore  though  you  should  believe  that 
every  thing,  stated  by  the  witnesses  for  the 
crown,  were  strictly  true,  and  that  would 
imply  that  these  witnesses  deserved  credit, 
yet  should  you  not  believe  that  it  was  all  done 
oy  traitors,  with  an  intent  to  overturn  the 
government  by  bringing  in  a  foreign  enemy, 
the  law  b  that  you  must  acquit  the  prisoner; 
for,  gentlemen,  the  charge  set  forth  in  the 
indictment  is,  that  the  pnsoner  being  a  false 
traitor^  did  intend  to  overturn  the  government 
by  aiding  and  abetting  the  persons  exercising 
the  powers  of  government  m  France,  in  case 
they  should  invade  this  kingdom.  On  thb 
point  I  will  submit  to  your  judginents,  an  • 
illustration  of  my  argument,  tlie  declared  opi- 
nion of  a  truly  honest  Englishman,  and  a 
great  lawyer,  Sir  John  Scott,  publicly  pro- 
mulged  on  a  trial  for  high  treason.  His  words 
are : — **  You  cannot,  whatever  may  have 
been  tha  conduct  of  the  prisoner,  convict 
him  of  the  treason  with  which  he  b  charged, 
unless  you  are  satisfied  of  the  wicked  pur- 
poses of  hb  heart;  and  that  the  acts  that  he 
did,  were  done  by  him  with  a  full  knowledge 
of  the  dangerous  and  malignant  purpose  to 
which  they  were  directed,  with  a  deliberate 
intention  in  his  mind  of  ovexturning  the  go- 
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Tertnnenty  and  ther^  comptsstog  and  ima- 
gining the  death  of  the  king.^  You  must 
not  onlj  then,  gentlemen,  believe  the  facts 
to  have  been  committed,  but  you  roust,  to 
adopt  the  words  of  the  noble  character  I 
have  Quoted,  believe  it  was  for  no  other  pur- 
pose tnan  to  overturn  the  government,  in  the 
ndl  malignity  of  a  base  heart. — GenUemen, 
if  you  nnd  him  guilty  at  all,  you  must  find 
that  awful  verdict,  not  raer^y  on  his  overt 
acts,  but  on  his  intention ;  for  he  cannot  be 
cuilty  of  the  overt  act  without  first  conceiving 
3ie  intention,  and  the  intention,  I  will  ven- 
ture to  say,  in  a  criminal  case,  is  not  only  the 
essence  of  the  crime  charged  upon  a  pri- 
soner, but  is  matter  of  fact,  upon  which  the 
jur^,  and  the  juiy  alone,  are  competent  to 
decide. 

From  what  I  have  stated  to  you,  gentle- 
men^ arises  a  subject  for  your  most  serious 
consideration  indeed— and  that  is  the  degree 
of  credit  due  to  the  witnesses  who  have  teen 
this  day  examined  against  tlie  prisoner.  A 
noble  lord  was  produced  avowedly  to  support 
the  testimony  of  (VBrieu,  the  informer;  for, 
gentlemen,  it  was  no  doubt  foreseen,  by 
those  who  conduct  the  prosecution,  that  his 
evidence  would  want  support  When  you 
retire  to  the  jury-room  you  will  compare  what 
was  deposed  on  oath  by  the  noble  lord,  with 
what  was  sworn  to  by  the  informer,  and  you 
will  then  decide,  upon  the  solemn  and  reli- 
gious obligation  you  have  taken,  whether 
what  they  nave  both  sworn  this  day  can  be 
true  and  consistent.  And  when  I  call  your 
ininds  to  this  comparative  view  of  the  evi. 
dence,  as  the  guide  of  your  decision,  when 
deUberating  on  your  veraict,  I  am  not  back- 
ward in  saymg  that  you  must  give  credit  to 
the  noble  lord  and  reject  the  evidence  of 
O'Brien,  the  informer,  as  false. 

On  that  point  I  will  make  a  f^  observa- 
tions, I  will  call  to  your  recollection  the  evi- 
dence of  O'Brien,  and  state  where  his  contra- 
dictions are  to  be  found— He  swore  he  had  no 
knowledge  of  the  intent  to  se'txe  on  the  ord- 
nance in  the  Castle,  until  the  third  meeting 
of  the  societies— but  mark,  lord  Portarlington 
stated  to  vou,  on  his  oath,  to  which  I  am 
convinced  you  will  give  implicit  credit,  that 
at  the  first  meeting  O'Brien  did  mention  that 
circumstance  •  these  are  hb  lordship's  words : 
^  I  recollect  ne  mentioned  something  of  an 
attack  upon  the  arsenal,  that  at  the  second 
interview  nothing  material  passed,  and  at  the 
thml  nothing  passed  that  his  lordship  could 
recollect."  Gentlemen,  you  must  have  ob- 
served the  manner  in  which  this  miscreant 
concluded  Ms  testimony.  Did  you  not  remark 
him  with  impatient  zeal  atid  eagerness,  some- 
times anlScipatine  the  questions  put  to  him  by 
the  counsel  for  the  crown  at  otner  times  an- 
swering before  the  Question  was  finished? 
Did  you  observe  how  be  sat  upon  his  chair, 
fearless  and  enshrined  in  his  own  impudence; 
forced  by  atidacitj  and  impunity?  Did  you 
mark  how  he  answered  Mr.  Curran  on  hn 
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cross-eianunation  ?  And  did  you  not  see  with 
what  reluctance  truth  was  extracted  from 
him,  and  that  he  was  forced  to  confess  fiicts 
which  established  his  falsehood  ?  Why,  gen- 
tlemen, his  manner  and  behaviour  impeaches 
his  veracity  as  strongly  as  his  contradictions ! 

Gentlemen,  let  me  remind  you  of  the  cha- 
racter which  Mr.  O'Brien  was  obliged  to  give 
of  himself;  "  I  came,"  sud  he,  «^  to  an  in- 
dependent situation  by  the  death  of  my 
^  father"— Then  he  told  you,  he  disposed  of 
his  inheritance—became  a  common  soldier — 
a  common  drunkard,  and  now,  gentlemen,  be 
is  a  common  informer ! 

You  heard  this  witness,  who  acknowledged 
that  drunkenness  had  been  the  marked  con- 
duct of  hb  life,  you  heard  him  insinuate 
something  against  Mr.  Roberts,  whom  he 
expected  to  see  here  as  a  witness,  which  wa» 
the  excuse  for  that  insiniiation— I  believe  his 
words  were  these :  "  I  will  settle  him  if  he 

fives  me  a  bad  character."  Mr.  Curran  asked 
im,  '*  Had  you  a  sword  or  pistols  about  you 
when  you  threaten«l  to  settle  Mr.  Roberts  V* 
— He  answered,  **  I  had  a  sword."— Mr. 
Curran  asked  him,  ^  Had  you  a  pistol  f " — 
He  equivocated,  his  answer  to  the  question 
was ;  ^  I  don't  doubt  but  I  might  have  had 
one,  but  I  did  not  mean  to  settle  him  by 
sword  er  pistol;  but  he  did  something  at  an 
auction."  Mr.  Roberts  was  to  have  been 
settled  for  something,  or  for  nothing,  he  had 
done  at  an  auction;  and  this  something,  or 
this  nothing,  the  informer  would  have  con- 
verted into  a  felony.  What  is  the  true  coi». 
struction  of  this  evidence?— Oentlemen^  it  is 
this:  The  informer,  that  is  the  witness 
O'Brien,  has  told  you,  he  might  have  mur« 
dered  Mr.  Roberts  with  his  sword^  or  his 
pistol,  but  there  was  a  likelier  way  to  be  re- 
venged of  him— What  way? — Why  he  might 
have  sworn  away  his  life  by  legal  prosecutioa 
— murder  him  as  he  has  attempted  to  murder 
my  client— murder  him  by  form  of  law — 
Yes,  gentlemen,  the  informer  had  his  choice 
—arms  or  legal  process — he  might  have  put 
him  to  death  by  sword  or  pistol,  for  daring  to 
give  him  a  bad  character,  or  he  might  mu^er 
him  by  form  of  law— by  bearing  fidse  wit- 
ness agunst  him— he  might  murder  him  by 
penury. 

Uentlemen,  I  do  not  controvert,  that 
O'Brien  is  what  the  law  calls  a  competent, 
that  is,  an  admissible  witness;  but  his  cowt- 
pttency  is  not  ^ith  you — ^you  are  to  decide  on 
his  credMUty,  But  why  is  this  reptile  com- 
petent?—because,  notwithstanding  the  mul- 
titude and  enormity  of  his  crimes,  God  has 
not  visited  him  with  vengeance — ^because  the 
law  has  not  pursued  him  to  conviction  for 
any  of  his  atrocities.  If  O'Brien  had  heta 
convicted  of  coining,  or  of  any  other  felony, 
he  could  not  have  been  examined  as  a  wit- 
ness, he  would  have  beeii  incompetent,  and, 
on  producing  the  record  of  U'ls  c9nviction.  the 
venerable  judges  of  the  bench  would  have 
told  you^  he  could  not  be  examined  at  all. 
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Tl^en,  lentkmen,  consider  what  is  the  piiD- 
ctple  of  law  on  which  their  lordships  would 
80  decide.  It  is  this,  that  a  roan  rendered 
iofamous  b^  conviction  can  not  liave  credit  in 
a  court  of  justice.  How  does  this  priBciple 
apply  in  the  present  case,  where  tnere  has 
been  no  conviction  ?  Mark  the  application,  it 
is  the  pivot  on  which  ^our  verdict  must  turn. 
I  da  siy,  on  the  principle  of  law  which  I  have 
stated,  that  if  jou  believe  conscientiously  that 
0*brien  is  a  felon,  if  you  believe  his  own 
confession  that  he  has  been  a  coiner,  you 
must  conclude  that  he  is  incompetent  to  im- 
press your  minds  in  favour  of  his  credit ;  and 
you  must  reject  his  evidence  as  untrue,  as  the 
evidence  of  an  infamous  character  who  has 
forfeited  all  claim  to  veracity.  I  repeat  it — 
and  I  am  happy  to  see  you  attend  to  me— I 
repeat,  had  this  informer  been  pursued  to  con* 
viction,  had  he  stood  a  recorded  murderer, 
colnir,  thief  or  pilferer,  his  infatny  would  hi^ve 
rendered  him  incompetent  in  law ;  it  would, 
88  ia  .witness,  have  as  completely  closed  his 
mouth  as  the  hand  of  death.  And  I  therefore 
ai^use  you  to  remember,  that  though  he  has 
not  been  convicted,  the  record  of  which  con- 
vifction  must  h^e  rendered  him  dead  in  law, 
yet  his  own  confessions  of  guilt,  tf  they  have 
not  totally  destroyed  his  credit  as  a  witness, 
they  must  have  created  in  your  breasts  a 
doubt^'^  doubt  on  which  you  will  found  your 
verdict  of  Not  Guilty ;  for,  gentlemen,  I  do 
botdly  assert,  without  fear  of  contradiction, 
that  doubt  and  acquittal  are  synonimous  terms 
in  the  law  of  the  land. 

I  am  near  a  conclusion:  The  uttorney- 
general,  has  told  you,  and  the  Bench  will  t^l 
you,  that  where  you  doubt,  you  must  acquit. 
Suppose  the  prisoner  at  the  bar  to  be  an  in- 
famous character ;  would  you  give  credence 
to.any  witness  of  equally  infamous  character, 
appearing  against  him  ? —Certainly  you  would 
not.  But;  we  will  show  you  that  the  prisoner 
is  a  man  of  excellent  character,  and  then 
taking  into  consideration  the  infamy  of 
0*Brien,  will  you  not  doubt,  and  doubting, 
will  you  not  acquit  ?  Gentlemen,  you  will  not 
say,  upon  the  evidence  you  have  heard  from 
O'Brien  and  Clarke,  coadjutors  in  penury, 


that  the  prisoner  at  the  bar  is  guilty  of  nigh 
treason,  but  you  will  concur  with  the  law  and 
say—**  vre  doubt  and  we  acquii," 

And  here,  gentlemen,  I  must  difier  with 
the  attorney-general— he  haa  told  you  that 
'  the  atrocity  of  the  offence  should  have  do 
,  efiect  on  yow  minds;  but  I  think  it  ought  to 
have  great  effect;  fori  think,  as ii r^Hiioes 
the  most  indubiuble  proof  to  conykittyou 
that  the  nrtsoner  has  committed  the  hetfkoCis 
iiffimee  cnaiced  upon  hina,  the  grcaBietsof 
the  offence  should  weieb  in  favotir  of  .the  pn- 
soner  ;>  and  tberefofe  xsaY,  thai  whem  a  man 
6f  Infiunous  ctmracter  roalces  a  cbai^  of  $uch 
.  a  naturcu  the  atrocity  of  Xb€  charge,  cotipM 
with  the  baseness  of  the  wimess^  stkiukiinsitfe 
the  prisoner  his  life— doubt  it  must  create*, 
though  the  prisoner  gare  no  evidence  to  bis 
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•mond^character)  but  how  strong,  how  impe- 
raljive  on  your  consciences  ^lust  that  doubt 
be,  if  the  prisoner  appears  before  you  an 
bone$t  man,  though  a  veiy  poor  man,  of  un- 
impeached  reputation  f  If  tnat  should  be  the 
case,  and  lam  instructed  to  say  we  shall  give 
such  evidence^  it  must  radically  destroy  all 
O'Brien  has  said,  and  you  will  not  leave  the 
box  without  a  verdict  of  acauittal. 

I  trust,  gentlemen  of  tne  iury,  you  will 
conceive  that  I  have  been  right  in  urging  to 
you  that  doubtand  acquittal  have  the  same 
meaning ;  at  least  that  the  latter  is  the  le^al, 
and  indeed  the  just  as  well  «s  the  merciful 
consequence  of  the  former;  and  that,  on  that 
grouno,  you  will  give  life  and  liberty  to  the 
prisoner.  Gentlemen,  we  have  some  evi- 
4ence  to  produce-^you  will  hear  their  testi- 
mony— I  havo  prudential  reasons  for  not 
stating  it— the  duty  of  observing  on  the  ev;i. 
de|ice:falls  to  abilities  far  superior  to  mine — 
I  have  only  to  add  that,  leaving  the  life  of  my 
client  to  your  disposal,  I  leave  him  to  your 
fia(  with  confidence-*-God  direct  you — On  my 
own  part,  and  on  the  part  of  the  prisoner, 
mosr  gratefully  I  return  you  thanks,  for  that 
patient  attention  you  have  paid  to  my  argu- 
mentd*«your  verdict  will  show  their  effect. 

[After  Mr.  M*Nally  had  concluded,  the 
evening  being  far  advanced,  and  a  pro- 
bability of  the  trial  continuing  some 
hours  longer,  the  Court  adjourned  for 
twenty  minutes,  and  the  sheriff  was  or- 
dered to  provide  some  refreshment  for 
the  jury — but  they  were  not  allowed  to 
quit  the  box.] 

When  the  Court  was  resumed, 

Mr*  Justice  Chamberlain  said. — We  wish, 
that  the  counsel  for  the  prosecution  would 
point  out  the  overt  acts  upon  which  they 
mean  to  rely,  and  to  which  they  apply  the 
evidence,  before  the  counsel  for  the  prisoner 
shall  speak  to  the  evidence. 

Mr.  Ctcrron.— My  lords,  we  first  pray  that 
the  paper  which  O'Brien  admitted  to  be  his 
hand  writine,  and  given  by  him  to  Purcdl, 
may  bereaoT 

The  paper  was  then  read  as  follows  :— 

RECIPE 

*^  To  plate  Copper  or  ^c. 

**  File  up  some  silver  very  small— add  to  as 
<*  much  aquafortice  as  shall  cover  the  silver, 
•*  then  simper  them  in  a  tea  cup  for  2  mP. 
**  then  add  to  a  small  quantity  Crame  a  tartar, 
**  then  dip  in  your  ceirk  and**,  plate— then 
«*  boil  them  in  salt  and  water,  till  you  see 
**.them  gro  wbyte,  thqn  rub  them  with  Crame 
«  a  tartar." 
^  4  mistiure  of  Minerals  Chat  shall  equal  Silvtr. 

«  Hake  Mb.  of  long  graind  tin— Do.  ^ 
**  Rock  aoUer^  or  wbyta^iiiler,  Ub.  of  Bk>ck 
"lin. 

4  A 
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"N.B.  to  be  melted  all  to  Oether  5c  to  be 
"  poured  into  a  pint  of  viDigeear.  a  dram  of 
*'  Suppliment — Jib.  of  pine  top  asbes— this  is 
^  not  to  be  mehed  more  than  I  time  io  the 
•*  above  mixture  of  waters. 

«  N.  B.  the  Liq'.  must  Be  waram.** 

"  For  melting  minerals  you  must  have 
"  white-rock-asnick  to  extract  silver  from 
<(  copper  you  must  have  sadcramonick. 

**  Kigt.  Honoi».  the  Countess 
**  Merculer-watter 
**  Vcoegar  &  pine  top  ashes.** 

MwgMrH  Moore  sworn. 

MThere  do  you  five  f — At  Stradbally  in  the 
Queen's  county, 'about  forty-miles  from  this. 

Pray,  Mrs.  Moore^  do  you  know  James 
O'Brien } — I  did  know  a  James  O'Brien,  who 
lived  in  Stradbally,  and  was  reared  and  bom 
there. 

Do  you  know  his  general  character  f— I  do 
since  he  was  born. 

In  what  line  of  life  are  you  ? — I  am  livine 
in  an  industrious  situation,  in  a  shop  inStraf 
bally. 

Are  you  a  married  woman  ?— I  am  a  mar- 
ried woman. 

Do  you  know  the  general  character  of  that 
James  O'Brien  ?— I  knew  his  general  charac- 
ter until  he  came  to  Dublin,  and  have  heard  a 
great  deal  of  it  since. 

From  your  knowledge  of  his  general 
character,  do  you  believe  he  is  deserving 
of  credit  upon  his  oath  .'—During  the  time  I 
knew  him  in  his  father's  life  time  until  he 
came  to  manhood,  I  would  not  give  a  groat 
for  his  oath,  and  that  is  enoush  at  present 

Do  you  say  for  his  general  character,  that 
he  is  not  deserving  of  credit  ?— I  do,  if  I  were 
to  die  for  it  this  moment 

Do  you  recollect  whether  you  were  arrested 
at  any  time  by  anjr  body  ?— 1  do.  He  come 
to  me  in  the  mominfi;,  and  asked  me  was  I 
ready  to  come  to  Dublfn :  I  told  him  I  was 
not,  because  I  dkl  not  choose  to  go  in  his 
company.  He  then  said,  his  wife  and  he 
were  coming  oflF;  they  went  on  Monday  and 
1  came  on  luesdiy— the  least  money  we*  have 
the  most  we  must  make  of  it— I  was  at 
Mouuljoy-square,  and  as  I  was  coming  over 
the  bridge,  a  man  came  up  near  to  me.  I 
asked  him,  what  was  the  matter  t  he  asked 
me  was  my  name  Moore.  I  said  it  was ;  he 
said  he  had  a  small  demand  against  me.  I 
asked  him  at  what  suit  I  tell  the  story  as 
well  as  I  can ;  he  said  James  O'Brien.  James 
O'Brien,  says  I,  I  know  the  man  right 
enough ;  the  dirty  black-guard,  what  demand 
has  he  against  me?  They  brought  me  to  the 
tholsel  or  spunpng  house,  and  James  O'Brien 
came  to  the  door.  I  said,  "  you  scoundrel 
what  demand  have  you  a^nst  me?-4f  you 
come  to  a  friend's  house  I  wiH  give  you  satis- 
faction that  I  do  nut  owe  you  any  thing.'^  I 
called  to  the  lady  of  the  house,  and  asked  her 
•  to  keep  two  guinjeas  for  me,  till  I  would,  call 
seat  morning.    I  came  to  the  tholsel  nekt 
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rooming.  O'Brien  was  there—**  Are  yoa 
^l»«re>  niy  gentleman,"  says  I— *•  You  see  I 
am,**  says  he— •*  Very  well,**  says  I ;  *•  I  must 
know  how  I  owe  you  this  money.**  I  took 
out  a  summons  for  him.  Then  the  sitting 
justice  said,  «  Where  do  you  live?"—"  I  re- 
side forty  miles  from  this,"  said  I,  and  I  gave 
O'Brien  the  lie,  not  mindinz  what  I  said. 
The  magistrate  offended,  said,  I  had  givea 
the  Be,  and  he  tore  the  order,  and  that  waa 
dl;  and  I  hope  I  have  said  enoush.  The 
bailiff  told  me  at  another  time,  that  I  nindered 
him  of  getting  at  the  money. 

That  money  was  ordered  back  to  you? — 
It  was. 

ComH.— What  house  was  this  money  de- 
posited in  ?— The  house  where  I  was  lodged, 
the  sptmging-hotise. 

Cross-eiam'med. 

How  often  have  you  been  in  Dublin  before 
this  ?— I  cannot  tell. 

Tou  have  been  very  of^en  ?— I  have  beeo 
two  or  ^ree  times  a  year. 

Tou  have  been  acquainted  with  the  ntting 
justices  f— For  a  part 

You  have  been  acquainted  with  them  be- 
fore this  time  ?— I  never  was  before  him, 
before  that  time. 

What  is  your  husband's  name  ?— Kelly. 

Where  does  he  live  f — NearMountmetliok, 
in  a  gentleman's  service. 

How  long  is  it  since  you  and  he  have  been 
apart  from  each  other?— I  see  him  as  often 
as  I  can :  he  lived  with  Mr.  Cassan  of  She£. 
field,  and  it  was  Mr.  Fletcher  brought  him 
there. 

Did  not  O'Brien  think  you  were  married  ? 
— ^He  did  not  see  me  married,  but  I  behere 
he  thoueht  I  was  married. 

How  long  are  you  married  ?— Thirty-threc 
years. 

And  knowing  that  you  were  a  married 
woman,  O'Brien  had  you  arrested.  Did  you 
tell  the  sitting  justice  you  were  married  ? — 
No.  • 

Did  you  ever  take  a  journey  to  Kilkenny? 
— Me! 

By  virtue  of  your  oath  ?— I  did  live  at  Kil- 
kenny. 

How  long  ago  ? — ^Twelve  years  ago. 

You  went  to  live  there?— I  did. 

From  Stradbally.'— Yes,  sir. 

For  what  reason? — I  had  a  son  bound 
prentice  to  a  shoe*  maker,  one  Speare,  and  I 
bad  some  friends  of  the  name  of  Fitzpatrick, 
and  I  went  there. 

Was  there  no  charge  aninst  you  in  Strad- 
bally ?— No,  I  never  beard  of  any. 

Did  you  ever  live  with  a  man  of  the  nam* 
ofArehboM.'— Me! 

In  the  way  of  service  I  mean  ?— No. 

Do  you  know  a  man  of  that  name  or  Ash- 
bold  ?— My  hosband  lived  with  a  gentleman 
of  that  name. 

Was  there  a  charge  against  you  respecting 
curtuns?— Against  me !  I  have  never  tnM 
of  any  thing  of  the  kind. 
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Is  tbert  ft  woman  of  Uic  namo  of  Walker  in 
ftiradbaU  V  F— Tliere  19,  Molly  Walker. 

Was  there  anjr  tbmg  said  about  buUer, 
bncon,  or  such  arficles  being  stolen  ?-^  nerer 
stole  any. 

Was  there  ever  a  charge  made  about  it  ? 
Your  husband  knew  this  man  O'Brien,  as  well 
as  you  did  ?— No,  he  does  not. 

You  live  in  the  town  of  Stradbally  ?— I  do, 
and  honestly. 

What  rent  do  you  pay?— £ight  guineas  a 
year. 

What  have  you  for  that  ?— I  have  a  house, 
with  a  shop. 

What  commodities  do  you  deal  for?— In 
crockery  ware  and  delft,  when  I  can.  touch  it» 
lea,  sugar^  eggs  and  bread,  and  every  thing  I 
can  put  my  hand  to,  and  make  a  peony  by. 

You  put  a  hand  to  any  thing  you  meet?— I 
do  in  that  line,  not  in  any  other. 

[Here  the  jury  desired  she  might  point  out 
O'Brien,  which  she  did— saying,  «  That 
IS  the  very  identical  lad.*^ 

Did  you  ever  hear  of  this  man  beina  exa^ 
m'med  as  a  witness  before  ?-*)No,  1  knew 
nothing  about  him  but  what  I  told  you. 

How  long  since  you  were  arrested  f — Last 
May  twelvemonth. 

Did  you  travel  with  him  ?— No. 

You  were  very  intimate  with  hint'— No. 
not  any  more  than  any  other:  I  kept  him  0^ 
as  wellas I  could. 

Did  you  ever  eat  or  drink  together  ?<~I 
never  drank  a  drop  of  tea  with  his  wife  in  my 
life. 

How  came  this  man  to  propose  to  you  to 
come  to  town,  if  you  were  not  iptiroate? 
How  came  it  to  be  planned  and  settled,  and 
agreed  upon  between  you  f 

Mr.  Curran. — She  said  no  such  thing. 

Did  you  not  sa^,  he  thought  you  woukl  be 
to  town  with  him  ?— Well,  suppose  so ;  I 
will  not  say  any  more. 

Did  you  not  say,  he  thought  you  would  be 
to  town  with  him  ?— I  will  not  answer  any 
more. 

You  must  ?— He  called  in  the  morniqg,  and 
I  said  I  was  not  ready,  and  he  went  off  by 
himself. 

Did  you  not  say,  he  thought  you  would  be 
^th  him  ?— I  do  not  know  whether  he  thought 
•o,  or  not 

Did  you  say  so  f — I  do  not  know ;  he  said 
one  Nalty  and  himself  were  going  to  town, 
and  I  said,  I  could  not  go. 

I  ask  you  again,  were  you  not  upon  such 
terms,  that  he  proposed  to  travel  with  you  f 
— I  would  come  with  others,  I  thought  less 
about. 

How  long  have  you  lived  in  Stradbaliy  P 
Since  I  was  born ;   I  have  been  thir^-three 
years  keeping  house. 

Do  you  know  any  person  of  the  Queen's 
<ounty  here?— I  do;  Mr.  Gray,  Mr.  Greaves, 
and  Mr.  Dunn. 

They  are  witnesses  along  with  you  ?«-'No ;  1 
they  were  here  before.  J 
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Where  do  you  live  ?— At  the  Blue  Bells. 

Do  you  mean  in  the  county  of  Dublin? — 
Yet. 

Uow  long  have  you  lived  there  ? — Since  X 
was  born. 

What  business  ?— A  bleacher. 

Any  other  ? — The  public  business. 

Do  you  know  James  O'Brien  ? — ^Yes. 

Would  you  know  him  now,  if  you  saw  him? 
—There  is  the  man. 

What  bus'mess  does  he  follow  ?— I  do  not. 
know. 

Did  he  ever  telfr  you  what  huainess  he  fol- 
lowed ? — ^No,  but  he  came  to  me  as  a  revenue- 
officer. 

Uow  do  you  know  that  ?— By  pulling  out  a 
pocket  book  and  some  paper,  and  I  being 
simple,  thought  him  an  officer. 

To  what  place  did  he  come?— To  my 
house. 

Did  he  tell  you  what  the  paper  was  f — He 
demanded  my  licence  ^m  me,  and  I  did  not 
know  but  he  might  be  an  officer. 

Cottfi.— What  papers  did  he  puU  out?— 
He  pulled  out  a  paper  as  for  a  licence^  ho 
said  he  would  run  me  to  17/.  expense.  I^ 
gave  him  two  and  twopence,  and  twelve' 
pence  in  halfpence. 

At  that  time,  did  he  say  for  what  he  would 
run  you  to  the  expense? — For  sell'mg  spirits 
without  licence;  I  did  not  know  but  he  was 
the  right  person. 

What  00  you  mean  by  supposing  him  the 
right  person  r— I  did  not  know  but  be  was  a 
r^  officer. 

What  happened  there  ?— He  came  three  or 
four  days  after,  demanding  more  money. 

Court.  —  \vhat  did  you  give  him  the 
three  shillings  for?*— On  his  demanding  a 
licence.  Afterwards  he  came  and  said,  if  I 
gave  tiim  half  a  suinea,  he  would  nut  trouble 
me  again,  nor  suffer  any  body  else. 

So  you  gave  him  two  sums  ?— 1  did. 

Was  he  sober  when  he  came  to  you  in  this 
manner  ? — He  was,  and  pleaded  poverty,  and 
he  wanted  shoes,  and  desired  ma  loassist 
him. 

Had  he  been  acquainted  with  you  before? 
•^I  never  saw  him  before  he  can^  to  me  in 
this  character  of  an  officer. 

If  O'Brien  sai^  he  never  passed  as  are- 
venue  officer,  would  he  swear  true? — ^No:  he 
passed  aS  a  revenue  officer  to  me. 

And  he  was  sober? — He  was. 

Did  you  give  that  money  as  civility  money 
to  an  officer  ? — I  save  it  in  fear,  to  tell  the 
truth,  for  ho  said  he  wouM  take  the  bed  fton 
under  mo. 

Croaa^inmined. 

You  keep  apublic  bouse  at  the  Blue  Belli 
—Yes. 

How  long  ?— Two  years. 

Have  you  not  sold  Uquor  more  than  lp«<a 
years  f—i  have  kept  tne  opposite  hfuse^ 
twelve  yoars  ago. 
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How  longibft?^  you  sold  liquor?— I  sold 
liquor  la  JamesVslreet ;  I  have  sold  malt 
and  buxtery. 

Do  you  mean  malt  liqtiorf^Y^. 

Did  you  sell  any  littlt  spirils  in  that  timef 
•^I  am  a  working  nan,  and  ktep  alKittle 
for  myself. 

Mr.  Ctirraa.— He  is  not  bound  to  answer 
these  questions. 

Mr.  Justice  CAtfm6ef  iiotfi.— He  is  not  bound 
Xh  answer  them,  but  may  if  he  choose. 

Pray  did  O'Brien  ever  drink  at  your  house  f 
-^N6t  to  my  knowledge,  barring  a  draft  of 
malt. 

*  Have  ^u  afways  had  a  Ikenct  for  selling 
liquor? 

Air.  Curran, — He  is  not  bound  to  answer. 

O'Brien  called  at  your  house  and  showed 
you  a  paper/  and  tokl  tou  he  would  charge 
^ou  with  selling  limiorf— He  did. 

He  said  be  woula  prosecute  you  ? — He  said 
he  would  bring  the  army  there,  and  take  the 
bed  from  me. 

Did  he  not  threaten  you  to  prosecute  joa  if 
you  did  not  are  him  money  f-*He  said  he 
would  bring  the  army  there,  and  I  save  him 
two  and  two>pence  in  sihreri  and  twel^e^pence 
in  brass. 

And  you  have  been  a  publican  in  Jame sV 
street  and  at  the  Blue  Bell,  and  you  wero 
threatened  by  a  man,  savins  he  would  bring 
the  army  upon  you.  bid  you  see  a  sum- 
mons?—I  do  not  know ;  I  cannot  read. 

Did  he  not  threaten  to  prosecute  you  ?— 
He  did  sure  enough. 

When  did  you  first  td!  this  story  to  any 
body?^Immediately  after  it  happened. 
"•  To  whom  ?— To  my  neighbotirs. 

Mention  them  ?— To  John  Hanlon  of  the 
Bleach-Green. 

Did  you  sec  O'Brien  since  that  ?— fdid,  in 
James's-street. 

Is  there  not  a  justice  of  peace  near  you  f— 
There  is. 

Did  you  comphdn  to  hrm  ?— Ko. 

And  when  did  you  tell  Hanlon  of  the 
Bleach-Green  P— I  told  it  often. 

You  were  afraid  O'Brien  wbuld  prosecute 
you ;  you  know  Cavanagh  of  the  Red  Cow  ?— 
I  dq;  he  is  here. 

You  have  often  talked  with  Cavanagh  about 
this  matter?— We  have. 

How  often  within  these  fbur  months  ?<»I 
met  Cavanagh  upon  his  own  ground,  and  he 
talked  to  me  often. 

How  came  you  here  to  day  ?— I  came  here 
to  tell  the  truth. 

Did  you  come  here  of  yourself  ?— I  did. 

•  You  heard  Finney  was  to  be  on  his  trial? 
—1  did. 

And  what  of  O'Brien  f— I  heard  he  was 
imder  a  bad  character. 

And  what  made  you  come  hert  f  frbm  a 
point  of  conscience  and  justice  r—YeSy  with- 
out fee,  or  reward. 

And  how  came  you  to  come  here  trithout 
fee  or  reward?— To  tell  the  truth. 
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What  hivited  you  ?— NothioK  mare. 

You  heard  by  aocount,  ttialFkiiiey  was  16 
be  iMsd  .^*«I  did. 

And  out  of  justice  you  came,  beaDog  «f 
this  trial?  and  tliat  is  the  truth  r-*Yes« 

And  tlie  whole  truth  ?— Yes. 

How  long  do  you  know  Finney  ?— I  do  nol 
know  him. 

Coarf.— Were  you  summoned  h-A  aras. 

When  were  you  summoned  ?-  —This  ikiy. 

Was  that  the  first  day  f— Ko,  I  was  sum* 
moned  yesterdav. 

When  before  r— Yesterday  weak. 

When  before  that?— I  cannot  recollect 

And  to  whom  did  you  mention  tbb  matter 
before  ?-«I  do  not  know. 

You  came  of  your  own  accord  for  a  tacn 
you  do  not  know?  Can  you  teil  faowyoucaine 
to  be  sunkrooned  ?-^I  ctomot 

And  have  no  guess  about  H  f-*-No. 

Have  you  a  great  resort  of  company  to  ymir 
house  ?— No,  very  few. 

An  odd  meeting  of  a  Saturday  night?— No : 
but  a  few  of  my  owu  workmen. 

Jaiy.— Dki  O'Brien  say  he  was  m  itvduie 
officer?— He  did. 

William  Dunn  sworn. 

Where  do  you  live  I"— At  No.  67,  Dame- 
street. 

What  is  yotu-  way  of  life  ?— Shap-keeper  to 
Mr.  Butler,  at  preseot 

Do  you  know  James  O'Brien  ?— I  know 
Jaoies  O'Brien  of  the  oki  mill  near  Strad- 
baUy. 

Look  about  and  try  if  you  see  him  ?— Thit 
iathenMD^ 

Have  you  known  him  long  ?— Since  ha  waa 
a  child. 

Have  vou  known  his  person  and  cbaiacter? 
— Since  nb  £ither's  death. 

From  your  knowledge  of  his  g^ierai  du^ 
racier,  do  you  think  he  aeserves  to  be  believed 
upon  bis  oath  in  a  cotirt  of  justice? — Why 
mdeed  and  upon  my  oath,  I  would  not  take 
his  oath,  nor  believo  his  oath  for  apy  amaM 
matter. 

Do  you  know  Mrs.  Moore,  who  was  on  the 
table  a  while  ago  ?— I  do. 

CoMft.  —  What  do  you  mean  by  say  toe, 
you  would  not  take  his  eath  far  a  smul 
matter  ?^That  I  would  not  take  it  lor  tkvec^ 
pence,  or  any  thing  at  all;  I  would  noft 
believe  him. 

Cross-examined. 
Did  ^ou  ever  hear  of  this  man  beinjg  exa- 
mined m  a  court  of  justice  before  ? — ^o :    it 
is  from  other  matters  I  form  my  opinion. 

Patrick  Cavanagh  sworn. 

What  business  do  you  follow  ? — A  farmer. 

What  else? — I  keep  a  carrier's  im. 

Where  do  you  liver — ^At  Incbecore. 

Do  you  know  the  Red  Cow?— Yes^  I  keep 
that  house. 

Do  you  know  James  O'Brien  ?«^I  have 
seen  him  several  tiroes. 
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*  Would  you  taow  bim  f--^l  believe*I  vmilcL 
Do  you  fee  bim  tbere?*^l  do  not  knoMr; 

flere  O'Brien  was  pointed  out  so  the  witntttij 
tinnk^thafcis  the  men. 

Do  you  remember  his  ever  coming  lo  your 
bouse  r— I  do. 

Whet  passed  ?-<^Ue  came  to  my  house  and 
said  he  was  stationed  in  the  walic  ^  I  thought 
Fitzpatriek  was  the  man;  no,  said  lie;  why 
then,  said  I,  he  was  here  yesterday ;  then  said 
be,  Fitzpatfick  is  to  show  me  the  way  till  I 
am  acquainted  with  it.  s 

Did  he  ask  any  thing  from  you  ?--^«.*    ^  > 

Was  be  very  drunk  f—I^o:  be  was  very 
stber,!  think. 

Did  he  come  to  you  again  f*-*  He  did. 

What  passed  that  time?-'He  eaeee  to  the 
ocilar,  and  there  wtis  a  hogsbead  of  beer  and 
ene  of  porter,  and  be  tmned  tiM  cock  and 
examined.  He  asked  me  to  lend  him  four* 
pence,  which  I  did,  and  gave  bim  his  break* 
fast  He  then  MmiraonMi  me ;  and  a  man 
came  to  me  and  said,  be  was  sony  for  me; 
wby?  said  I;  because  sakl  be,  you  have  a 
large  faanly,  and  God  help  you  wbtn  begets 
the  book  into  bis  bands.  ' 

Did  any  thing  farther  pass  N— Yes :  I  went 
to  the  justice ;  a  armn  desired  me  to  makeU 
up;  I  said  I  would,  rather  than  be  in  such 
hands.  I  was  told  be  said  I  assaulted  bim. 
I  said,  if  giving  bim 'hit  breakfast  ww  an 
assault,  I  assaulted  bim. 

Dkl  you  tnake  it  up  ?— I  did,  when 'I  saw 
him  the  next  day« 

What  money  did  yougive  him  befoie  thei 
lime^'•'AllIhad. 

How  much  was  tbatf-^Two  guineas 'ttttd 
tome' change 

For  an  assault  never  eommitted  \  Did  you 
^ver  assault  him  ^Never,  by  my  oath. 

Is  CVBricn  a  roan,  that  oa^t  to  have  eredit 
upon  his  oath  in  a  court  of  justke  ?— ^I  do  not 
knew  him,  but  what  1  have  toM  you. 

George  Homell  sworn. 

'What  is  your  shuatfon  in Hfe  f^^-Clerk  m  a 
public-office. 

Wb^f  office  ^— Jctttice  Wilson^  office. 

Do  you  know  James  O'Brien? — ^I  do. 

Did  he  ever  go  to  your  office  ?~He  ^d. 

tJpbn  what  occasion  f->-He  came  there  one 
morning;  Mr.  Wilson  was  not  there:  he 
wanted  smhtrionSes  f6^  persons  who  sold  li- 
<|uor  without  licences.  I  asked  in  what  walk  ? 
be  mentioned  the  Cow  and  Calf,  and  Fox  and 
Geese;  I  asked  biro,  what  was  become  of 
Fitzpatriek,  whom  I  knew  ?  he  said  he  was 
turned  out,  and  that  he  supplied  his  place:  I 
eaid  there  were  not  summonses  enoogh; 
sometimes  we  have  one  or  two,  sometimes 
twenty.  He  tdok  out  a  large  pocket-book, 
and  said  he  had  plenty  from  the  commis- 
sioners of  tbe  revenue  and  Mr.  Swan.  I  did 
iiot  see  the  fellow  for  some  davs  after.  I 
met  Fitzpatriek  in  some  days  after,  and  ex- 
"pressed  my  sorrOw,  that  he  was  'turned  out. , 
He  ajked  me,  who  toklitP'  I  ^akl  O'Brien 
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The  greatOsiraeed«odinformer  Hpon  tbe  faca 
of  the  earth,  said  he.  We  met  iiim  near 
Bisbop-stree^  and  I  asked  bim  about  U,  and 
be  ran  up  fiishop-stieet,  and  I  never  law  the 
lellow  since  that  time  to  this.  . 

Was  he  sober ?-4>ertectly;  ii/waeiteli 
o^olock  in  tbe  day. 

WUUam  Bytite  sworn. 

Did  you  see  a  num  of  the  atme  of  Ckrko 
in  court  to-day  ?-^I  didk  .     .  ^   . 

When  did  you  see  him  before?— Yesteeday« 

How  wjlft  hedres$edi^ln4ftsbflit  jaflket, 
in  scarlet. 

^Wheredid  yeueeelilaKyetterdey^-iln-aDiirt 
standing  there* 

Did  you  bear  him  ewear  be  was  iKitm 
eoart  yesterday  f^I  did»  whieb  isthe^eaaae 
of  my  coming  forward  iii'lhi».BMmaetL 

Dki  be  swear  «rua?-^Hfl  4idiiot« . . 

iemarii  C^tmmint  $#om. 
Do  youiknow^  priioMr  at  the  hat^^ 

Haw  long?— Many  years,      i  .     ^  > 

What  businesa  do  you  foUow'f-.Tba  ftft> 
haeco  business. 

What  is  his  general  cbaraeler  ?-'^  nevea 
heard  any  thmg  improper  of  him.      •>  .     /r 

Did  yon  ever  beap,uatil  tbe  peeaentebai^^ 
of  his  k)yaHy  bemg  inipeaehed  ?-— Never.'    ^ : 

Coa^.— Did  bO'WOffc  iwilh  you  ?-*Ha  did. 

How  long  ?^AIaay  months. 

Cross-exkmined.  ' 


Was.  there  eaeciany  abargeviade  i 
you?— No.  ."  . 

Were  yonevertakeAhipimanyefaaif^l?— 
No. 

[Case  rested  fbt the  prisoner.] 

i^eier  Clarke  caHed  up  ^^gsuironthefkrfW 
'the'  crown. 

When  you  were-upoathe  table  befiBre^owa 
eaid.  you  were  not  in  court  vestarday  ?•*-! 
made  a  mistake,  being  soipunled. 

Were  you  here  yesterday? — I  was.    . 

Did  Mr. Keaunisseod  to  vou?— fHedid. 

Was  it  to  come  or  slay  from  cottrl^-««To 
come  to  court. 

Did  you  come  ?^I  did. 

"  Cross^'examined. 

Did  yoir  not  say,  (hat  Mr;  Kemaaie  desh^ 
you  not  to  come  ?-«i  did^  being  pusled,  aad 
I  did  not  know  any  thing  of  law. 

Then  not  being  a  great  lawyer,  youeaette 
here  and  said  you  dkl  not?—- Ldid. 

Were  you  ever  upon  the  laWe  before  f^I 
was. 

Then  you  are  not  so  simple  inihe  bosinese  ? 
•:.-I  never  swore  wfoagVtore. 

You  swore  against  one  Lynch  ?-^l  ^d. 

Was4ie  found  guilty?-- No. 

Mr.  ^/tawty  OeiM#«lA-Tho  Court  fatft 
been  pleased  to  ask,  to  what  overt  actr^*  ire 
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tppiv  this  eridence.  I  say,  mj  lordii  we  ap- 
ply It  to  all  the  overt  ect^— first,  thai  be  be- 
came a  member  of  tbe  Society  of  United  Irish- 
men ;  there  it  eridenoe  of  that :  that  he  con- 
feJerated  with  them  to  assist  the  French; 
that  he  with  others  censalled  and  agreed  to 
send  persons  into  France  to  invite  the  French 
to  invade  this  kingdom. 

Mr.  Justice  Chamberlain, — I  do  not  think 
tiie  evidence  supports  thai.  But  in  short  you 
think  there  is  evidence  to  go  to  all  the  overt 
actsf 

Mr.  Atimnuy  OemiMi.^Uj  tord,  I  do. 

Mr.  CraiAV .*— My  Lords,  and  Oentlemen 
of  the  Jury ;— In  the  early  part  of  this  trials  I 
thought  I  should  have  had  to  address  yeu  on 
the  most  important  occaskm  pouible,  on  this 
nde  of  th«  grave,  a  man  labouring  for  life,  on 
the  casual  atrength  of  an  eahai^ted,  and  at 
best,  a  feeble  advocate.  But,  gentlemen,  do 
not  imafi;itethat  I  rise  under  any  such  iropres- 
aiona;  So  not  iaacine  that  I  approach  you, 
sinking  under  the  hopeless  difiBculties  ot  mv 
cause.  I  am  not  now  soliciting  your  indul- 
gence to  the  inadequacy  of  my  powers,  or 
artfully  enlistine  your  t>assions  at  the  side  of 
■ly  client'  No!  gcntleiien,  but  I  rise  with 
what  of  law,  of  conscience,  of  justice,  and 
of  constitntsoii,  there  exiels  within  this  realm 
at  my  back,  and,  standing  in  front  of  that 
sreat  and  powerfful  alliance,  I  demmmd  a  ver- 
dict of  acquittal  for  my  cheat !  What  is  the 
opposition  of  evidence  ?  It  is  a  tissue  which 
requires  no  strength  to  break  throush ;  it  va- 
nishes at  the  touch,  and  is  sundered  into 
tatters. 

The  right  honoivaUe  gentleman  who  stated 
the  case  in  the  first  stage  of  this  trial,  has 
been  so  kind  as  to  express  a  reliance,  that  the 
counsel  for  the  prisoner  would  address  the 
jtiry  with  the  seme  candour  which  he  ezem- 
plined  on  the  part  of  the  crown ;  readily  and 
confidently  do  I  accept  the  compliment,  the 
nore  paracularly,  as  in  my  case  I  feel  no 
tempUtion  to  reject  it.  life  can  present  no 
situation  wherein  the  humble  powers  of  man 
are  so  awfully  and  so  divinely  exerted,  as  in 
defience  of  a  fellow-creature  placed  in  the  cir- 
cumstances of  my  client :  and  if  any  labours 
can  peculiarly  attract  the  gracious  and  an- 

5 roving  eye  of  heaven,  it  is  when  God  looks 
own  on  a  htraian  being  assailed  by  human 

'  ^  I  have  availed  myself  of  the  report  of 
this  speech  which  is  given  in  the  fifUi  edition 
of  '<Curran's  Speecbea''  The  preface  to 
which  publication,  sUtes  that  **  His  defences 
of  Finney  and  Bond  were  considered  by  the 
bar  as  his  ablest  performances  at  the  State 
triab  of  the  year  1798.  But  unfortunately, 
the  imperfect  reports,  which  from  accident  or 
design  were  given  to  the  public,  are  rather 
memorandums  of  facts,  than  specimens  of  the 
talents  of  tbe  advocate.  If  beiter  could  have  , 
been  'pocuredy  the  public  shookl  have  had 
Ihem.^ 
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tufyitiade,«iidsttuggllngwith  practicesagainst 
'which  the  Deity  has  placed  hu  special  canoo^ 
when  he  said,  *«Thou  sbah  not  htv  fnhe 
wUmeu  against  thy  neighbour  ;**  **  Thou  shall 
do  no  sniffer  .'^ 

Gentlemen,  let  me  desire  you  agdn  and 
again  to  consider  ail  the  circumstances  of  this 
man's  case,  abstracted  from  tbe  influence  of 
prefudice  and  habit,  and  if  aught  of  passion 
assumes  dominion  over  you,  let  it  be  of  that 
honest,  generous  naUue,  that  good  ncien  must 
feel  when  they  se«i  an  innocent  man  depend* 
ing  on  their  verdict  for  his  life;  to  this  pas- 
sion I  feel  myself  insensibly  yiekling ;  but  un- 
clouded, though  notunwarmed,I  smili,  I  trusty 
proceed  in  my  great  duty. — Wishing  to  state 
my  client's  case  with  all  possible  succinct- 
ness which  the  natiue  of  the  charge  admits^ 
I  am  glad  my  kamsd  colleague  has  acquitted 
himself  on  this  head  already  to  such  an  ex- 
tent, and  with  such  ability,  that  any  thing  I 
can  ssy  will  chance  to  be  superfluous ;  in  tmthy 
that  honesty  of  heart,  and  integrity  of  prin- 
ciple, for  which  all  must  give  him  crdht, 
uniting  with  a  soimd  judgment  and  sympa- 
thetic heart,  have  given  to  his  statement  aU 
the  advantages  it  could  have  derived  from 
these  qualities.  He  has  tndy  said,  that  <•  tb« 
Declaratory  act,  the  twenty-fifUi  of  £dwanl 
drd,.  is  that  on  which  all  cbargea  of  high  trea- 
son are  founded,**  and  i  trust  the  oblervatioQ 
will  be  deeply  engraven  on  your  heaita.  It  is 
an  act  made  to  save  the  sul^iect  from  the 
vasue  and  wandering  uncertainty  of  the  law", 
it  Is  an  act  which  kaves  it  no  lon^  doubtful 
whether  a  man  shall  incur  conviction  by  hb 
own  oecidiict,  or  the  sagacity  of  crown  con- 
struction: whether  he  shall  sink  beneath  bis 
own  guilt,  or  the  cruel  and  berbarous  refine- 
ment of  crown  prosecution ;  it  has  been  most 
jspt^y  called  the  bleastd  act;  and  oh!  may 
the  great  God  of  iuslioe  and  d*  mercy  give  re* 

Rose  and,  eternal  blesshy  to  the  souls  wf  those 
onest  men  by  whom  it  was  enacted !  By 
this  law  no  man  shall  be  convicted  of  hieh 
treason,  but  on  pfoveable  evideiice;  the 
overt  acts  of  treasons,  as  explained  in  this 
law,  shall  be  stated  clearly  and  distinctly  id 
the  charse ;  and  the  proof  of  these  acts  shall 
be  equalhr  clear  and  distinct,  in  order  that  no 
man's  life  may  depend  on  partial  and  wicked 
allegation. 

It  does  every  thing  which  human  fought 
could  do  to  bring  the  guilty  man  to  judgment, 
and  to  save  the  innocent;  it  does  every  thing 
but  uttering  the  verdict,  which  alone  remains 
with  you,  and  which,  I  trust,  ^ou  will  give 
in  the  same  pure,  honest,  saving  spirit,  in 
which  that  act  was  formed.  Gentlemen,  I 
would  call  it  an  omnipotent  act,  if  it  could 
possibly  appal  tbe  informer  from  our  courts  of 
justice ;  but  law  cannot  do  it ;  religion  cannot 
do  it ;  the  feelings  of  human  nature,  fit)zen  in 
the  depraved  he£rt  of  the  wretched  informer 
—cannot  be  thawed ! 

Law  cannot  prevent  the  envenomed  arrow 
from  beiiig  pou^  at  the  intended  victim; 


11011 


fur  High  TrtMtotu 


a:  D.  179& 


tms 


treason  must  be  recited,  and  pruveable  con- 
viction must  follow.  What  is  provcable  con- 
viction? Are  you  at  a  loss  to  know?  Do 
you  think  if  a  man  comes  on  the  table,  and 
$ay$''<*  By  virtue  of  my  oath,  I  know  of  a 

.conspiracy  against  the  state,  and  such  and 
such  persons  are  en^ed  in  iV*  Do  you 
think  his  mere  allegatioa  shall  justify  you  in 
a  verdict  of  conviction?  A  witness  coming 
on  this  table,  of  wltatsoever  description,  whe- 
ther the  noble  lord  «i ho  has  been  examined, 
or  the  honourable  judges  on  the  bench,  or 
Mr.  James  O'Brien,  who  shall  declare  upon 
oath  that  a  man  bought  powder,  ball,  and 

.  arms,  intending  to  kill  another ;  this  is  not 
proveable  conviction,  the  unlawful  intention 
shall  be  attached  by  cogency  of  evidence,  and 
the  credit  of  the  witness  must  stand  strong 
and  unimpeached. 

The  law  means  not,'that  infamous  assertion 
or  dirty  ribaldry  is  to  overthrow  the  character 
of  a  man ;  even  in  these  imputations  flung 
a^nst  the  victim ;  there  is  fortunately  some- 

.  thme  detergent,  that  cleanses  the  character  it 
was  destin^  to  befoul. 

In  stating  the  law,  gentleman,  I  have  told 
you  that  the  overt  acts  must  be  laid 
and  proved  by  positive  testimony  of  untainted 

.  witnesses,  and  m  so  saying  I  nave  only  spo- 
ken the  language  of  the  most  illustrious  wri- 
ters on  the  law  of  England.  I  should,  per-* 
haps,  apologize  to  you  for  detaining  ^our 
attenticm  so  long  on  thrse  particular  pomts, 
but  that  in  the  present  disturbed  state  of  the 
public  mind,  and  in  the  abandonment  of  prin- 
ciple which  it  but  too  frequently  produces,  I 
think  I  cannot  too  strongly  impress  you  with 
the  purity  of  lesal  distinction,  so  that  your 
souls  shall  not  oe  harrowed  witli  those  tor- 
turing regrets  which  the  return  of  reason 
would  bnng  along  with  it,  were  you  on  the 
present  occasion,  for  a  moment  to  resign  it  to 
tlie  subjection  of  your  passions;  for  these, 

.  though  sometimes  amiable  in  their  impetuo- 
sity, can  never  be  dignified  andjust,  but  under 

.  the  control  of  reason.  The  charge  against 
the  prisoner  is  two-fold—compassinj;  and  ima- 

tining  the  ktng*s  death,  and  adhenns  to  the 
ing*s  enemies.    To  be  accurate  on  tnis  head 

•  is  not  less  my  intention  than  h  is  my  in- 
terest; for  if  I  fall  into  errors,  they  will  not 
escape  the  learned  coimsel  who  is  to  come 
-after  roe,  and  whose  detections  will  not  fail 
to  be  made  in  the  correct  spirit  of  crown  pro- 

.  tecution.  Gentlemen,  there  are  no  fewer 
than  thirteen  overt  acts,  as  described,  to  sup- 
port the  indictment ;  these,  however,  it  is  not 
necessary  to  recapitulate.  The  learned  coun- 
sel for  the  crown  has  been  perfectly  candid 
and  correct  in  saying,  that  if  any  of  them 
ivpport  either  species  of  treason  charged  in 
tlie  indictment,  it  will  be  su£Bcient  to  attach 
the  guilt  I  do  not  complain  that  on  the  part 
of  the  crown  it  was  not  fodnd  expedient  to 


p<ant  out  which  act  or  acts  went  to  eupport 
the  indictment;  neither  will  I  compkio, 
eentlemen,  if  you  fix  your  attention  particu>« 
larly  on  the  circumstance.  Mr.  Attorney-ge« 
nerml  has  been  pleased  to  make  an  observation, 
which  drew  a  remark  from  my  colleague, 
with  whom  I  fully  agree,  that  the  atrocity  of 
a  charge  should  make  no  impression  on  you; 
it  was  the  iudgment  of  candour  and  liberalitv, 
and  should  be  yours— nor  though  you  should 
more  than  answer  the  high  opinion  I  entertain 
of  you,  and  thouj^h  your  hearts  betray  not 
the  consoling  confidence  which  your  looks  in* 
spire,  yet  do  not  disdain  to  increase  your 
stock  of  candour  and  liberality,  from  wltatso* 
ever  source  it  flows;  and  though  the  abun- 
dance of  my  client's  innocence  may  reader 
him  independent  of  its  exertions,  your  country 
wants  it  all.  You  are  not  to  sufier  impres- 
sions of  loyalty,  or  an  enthusiastic  love  for  the 
sacred  person  of  the  king  to  give  yourjudgments 
the  smallest  bias.  You  are  to  decide  from 
the  evidence  which  you  have  beard,  and  if  the 
atrocity  of  the  charge  were  lo  have  any  influ* 
ence  with  you,  it  should  be  that  of  rendering 
you  more  incredulous  to  the  possibility  of  ita 
truth.  I  confess,  I  cannot  concdve  a  ^reat^ 
crime  against  civilized  society,  be  the  form  of 
government  what  it  mav,  whether  monarchic 
cal,  republican,  or,  I  had  almost  said,  despotic, 
than  the  attempt  to  destroy  the  life  of  the 
person  holding  the  executive  authority— the 
counsel  for  the  crown  cannot  feel  a  greater 
abhorrence  against  it  than  I  do ;  and  happy 
am  I,  at  this  moment,  that  I  can  do  justice  to 
m^  pnnciples,  and  the  feelings  of  my  heart 
without  endangering  the  defence  of  my  client, 
and  that  {defence  is,  that  your  hearts  would 
not  feel  more  reluctant  to  the  perpetration  of 
the  crimes  with  which  he  is  charsed,  than  the 
man  who  there  stands  at  the  bar  of  his  country, 
waiting  until  you  shall  clear  him  from  the 
foul  am  unmerited  imputation— until  your 
verdict,  sounding  life  and  honour  to  his  senses, 
shall  rescue  him  from  the  dreadfiil  fascinatiott 
of  the  informer's  eye. 

The  overt  acts  in  the  charge  against  the  pri- 
vsoner  are  many,  and  all  apparently  of  the 
sape  nature,  but  they,  notwithstanding,  ad^ 
mit  of  a  very  material  distinction;  this  wimt 
of  eandour  I  attribute  to  the  base  impositioii 
of  the  prosecutor  on  those  who  brought  him 
forward.  You  findattfie  bottom  of  the  charee 
a  foundation  stone  attempted  to  be'  laid  by 
O'Brien ;  the  deliberaUons  of  »  sodety  of 
United  Irishmen ;  and  on  thb  are  hud  all  the 
overt  acts.  I  said  the  distinction  was  of  mo* 
ment,  because  it  is  endeavoured  to  be  held 
forth  to  the  public— to  all  Eurone,  that  -at  e 
time  Uke  this  of  peril  and  of  danger,  there 
are,  in  one  province  alone,  one  hundre4  and 
eleven  thousand  of  your  countrymen  aum 
bined  for  the  purpose  of  destroying  the  kmg, 
and  the  tranauilhty  of.  the  cottntiy, .  whkb  a^ 
much  depends  on  him ;  an  assertion  whieh 
you  should  consider  of  again  and  egnin 
before  you  give  it  any  other  existence  ttuui 
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ii  derives  from  the  attainUnc  breath  of  ihe 
iiformer,  if  Dotbing  ahouM  ioduce  thai  conei* 
deration  but  the  Dame  of  Imhraaiiy  the  ho- 
nours of  which  you  share ;  a  nasne  so  foully, 
and,  as  I  shall  demonstratei  so  ialsely  as* 
persed. 

If  you  can  say  that  one  fact  of  O'Brien's 
testimony  desenres  belief,  all  that  can  from 
thence  be  inferred  is,  that  a  great  combination 
of  Bsind  and  will  eiist  on  some  public  subject. 
"What  says  the  written  evidence  on  that  sub- 
ject ?  What  are  the  obligations  imposed  by 
the  tast  oathof  the  society  of  United  Irishmen  f 
Is  it  unjust  to  get  rid  of  religious  di0erences 
aad  distinction  f  Would  to  God  it  were  pos- 
aibk !  Is  it  an  offence  asainst  the  state  to 
promote  a  full,  free,  and  adequate  reoresenta- 
iion  of  all  the  people  of  J  reland  in  parliament  ? 
If  it  be,  the  text  is  full  of  its  own  comment,  it 
needs  no  comment  of  mine.  As  to  the  last 
idaiiae,obligiog  to  secrecy.  Now,  gentlemen 
/af  the  jury,  in  tbe .  hearing  of  the  Court,  I 
aubmit  to  the  opposite  counsel  this  question, 
I  will  make  my  adversary  my  arbiter— Taking 
the  test-oath  as  thus  written,  is  there  any  th'mg 
oi  trettson  in  it?-— However  objectionable 
-it  may  be,  it  certainly  is  not  treasonable :  I 
admit  there  may  be  a  colourable  combination 
of  words  to  conceaLa  real  bad  design,  but  to 
^wbat  evils  would  it  iiot  expose  society,  if,  in 
this  case,  to  suppose  were  to  deckle  I  An  high 
legal  authority  thus  speaks  on  this  subject : 
^  Strong  indeed  must  the  evidence  be,  which 
0oes  to  prove  that  any  man  can  mean  bywords 
any  thins  more  than  what  is  conveyed  in 
thair  ormnary  acceptation.''  If  the  test  of 
any  narticularcoaunuai^.were  an  open  one; 
if,  like  the  laodon  Corresponding  Societv,  it 
were  So  be  openly  publisned,  theo,  indeed 
ihere  might  be  a  reason  for  not  usinc  words 
Hi  their  common  application ;  but  subject  to 
siQ  public  discussion,  at  least  not  intended  to 
•be  so,  why  sbonid  the  proceedings  of  those 
;ntn  or  the  obligation  by  which  Uwy  are  con- 
Aocted,  be  expressed  in  the  phraseology  of 
studied  concealment. 

.  If  men  naet  in  secret,  to  talk  over  how 
JWBt  the  French  can  invade  this  country,  to 
jwhat  purpose  is  it  that  they  take  an  engage- 
jaeotclifierent  in  meaning?  Common scosero- 
jectsthe  idea !  Gentlamen,  having  stated  these 
Miiatinctions,  I  am  led  to  tbe  rcmatnir«  divi- 
'sions  of  the  subject  you  are  to  consMMr.  I 
adiait,  that  because  a  man  merely  takes  this 
Abligatkm  of  imion.  it  cannot  prevent  his  be- 
<»fniBg  a  traitor  if  he  pleases ;  but  the  ques- 
4ita  for  you  lo  decide  on  would  then  be,  whe- 
nhcr  every  man  who  takes  it  most  necessarily 
jbe.a  traitpr?  Independent  of  that  engage- 
-snenty-have  any  superadded  facts  been  proved 
against  the  prisoner?  What  is  the  evidence 
^XyBneaf  What  has  ha  stated?  Here, 
.gentlemeii^  let  me  claim  the  benefits  of  that 
«^reat  privilege,  which  distinguishes  trial  bv 
(|ury  m  this  coontry  from  all  the  worlJ. 
/f  srolve  men,  not  emerging  from  the  must  and 
aalwfsbs  of  a  stadyy  at>8tiactad  from  haman 
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nature*  or  only  acgiiaintfd'  with  its  extrava- 
gancies ;  but  twelve  men,  conversant  with  iile, 
and  practised  in  those  feelings  which  maik 
the  common  and  necessary  intercourse  be- 
iween  man  and  man.  Such  are  you,  gentle- 
men ;  how,  then,  does  Mr.O'JSriea's  tale  hang 
together?  Look  to  its  commence  men  L  He 
wallu  along  Thomas-street,  in  the  open  day 
(a  street  th^  tbe  least  populous  in  this  city), 
and  is  accosted  by  a  man,  who,  without  any 
preface,  tells  him,  he*ll  be  murdered  before  hie 
goes  ibc^  tbe  street,  unless  he  becomes  a  united 
Irishman  I  Do  you  think  this  a  probable  story  ? 
Suppose  any  of  you,  gentlemen,  bcaUniied 
Irisnman  or  a  freemason,  or  afriendly  bra- 
ther,  and  that  you  met  me  walking  inaoccmdy 
along,  just  like  Mr.  O^Brien,  and  meaning  ao 
Aarm,  woidd  you  say,  "  Stop,  Mr.  Cunaa, 
don't  go  farther,  you*ll  be  murdered  before 
you  go  half  the  street,  if  you  do  not  becoine  a 
UniUd.Irisbnian,  a  free  mason,  or  a  friendly 
brother."  Did  you  ever  hear  so  coaxing  an 
invitation  to  foony  as  thb?  Sweet  Mr. 
James  O'Brien !  Come  in  and  save  your  pre- 
cious life,  come  in  and  take  an  oath,  or  jou'i\ 
be  murdered  heiote  you  gphalf  the  street ! — 
Do,  sweetest,  dearest  Mr.  Jamea  O'Brien, 
come  in,  aixl  do  not  risk  your  valuable  exist- 
ence.'' What  a  loss  had  he  been  to  hb  king, 
whom  he  loves  so  marvellousW  i  WaH,  what 
does  poor  Mr.  O'Brien  do  ?  roor,  dear  noaa, 
he  stands  petrified  with  the  magnitude  of  his 
danger ;  all  his  members  refuse  their  office : 
be  can  neither  run  from  the  daneer,  rior^call 
out  for  assistance ;  bis  tongue  cleaves  to  his 
mouth;  and  his  feet  incorporate  with  the 
payins  stones ;  it  is  in  >ain  that  his  expressive 
eye  silently  implores  protection  of  the  passen- 
fier ;  he  yiekU  at  length,  as  greater  men  liave 
done,  and  resignedly  submits  to  his  fate;  lie 
then  enters  tbe  hoi»e,  and  being  led  into  a 
roonr,  a  parcel  of  men  wuihe  faces  at  him ;  btit 
mark  the  metamorphosis:  well  may  it  he 
said  that'*  Miracles  will  never  cea$o,^«-he 
who  feared  to  resist  in  open  air,  and  in  the 
.face  of  the  public^  become  a  bravo  vheo  pent 
up  in  a  room,  and  environed  by  jiateen  men, 
and  one  is  obliged  to  bar  the  door,  whik  ano- 
ther swears  him,  which,  afW  some  lesiMance, 
is  accordingly  done,  and  poor  Mr.  O'Brien  he- 
comes  a  Urotad  Irishman,  for  no  earthly  pur- 
pose whatever,  but  merely  to  save  bis  sweet 
life!  But  this  is  not  all -^  the  pill  sob  itSer  to 
the  percipiency  of  his  loyal  palate,  must  be 
washed  down,  and  lest  he  should  throw  it  off 
hisatomacfa,  he  is  £lled  up  to  the  neck  wilh 
href  and  whiskey. 

What  further  dkl  .they  do?  Mr.  0*Bnen. 
thus  persecuted,  abused  and  terrified,  wmid 
have  gone  and  lodged  hb  sorrows  in  the  sym- 
pathetic bosom  of  the  ma^t*  bat  to  preveat 
him  even  .this  httle  solace,  they  made  him 
drunk.  Tbe  next  evening  th^  usod  hiin  in 
tbe  hke  barbarous  manner,  so  that  he  was  sot 
only  swoln  against  his  will,  bat,  poor  amn,  ha 
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lirfttiBAde  drank  against  JiittncltimtioQ.  Thus 
VM  he  bi|Atiged  with  nmUtd  beef^atceks  and 
whiskey,  and  attiDfit  such  potent  assailanU 
aptQ«f«o  Mr.  CyBrito  could  prevail. 

Whether  all  this  whiskey  that  he  has  been 
fotcid  to  drink  has  prodiieed  the  eflbctor  not, 
Mr.  0'firien*9  loyalt/  is  better  than  bis  me* 
iQOij.  In  the  spirit  of  k>yalty  he  became 
frophetk,  and  told  to  lord  Portarliaffton  the 
qircurostances  relative  to  the  intended  attack 
on  the  ordnaaee  stores  full  three  weeks  before 
he  had  obtained  the  information  throogli 
mortal,  agency.  Oh !  honest  James  O'fiHen ! 
-*-honen  James  0*Brien  !  Let  others  vainlv 
argue  on  logical  truth  and  ethical  falsehood^ 
but  if  I  can  once  fasten  him  to  the  ring  of 
perjuiy,  I  will  bait  him  at  it,  until  his  testis 
moay  shall  fiul  of  producing  a  venlkt,  although 
human  nature  were  as  vt&and  monstrous  m 
jUDiias  she  i^ in  him !  He  has  made  a  misiake  / 
out  surely  no  man*slife  is  safe  if  such  evidence 
weie  admissible;  what  argument  can  be 
(banded  ou  hie  testimony^  when  be  swears 
he  has  peijured  himself?  I  ma^tnot  believe 
him  aiall,  and  by  aparadoxkal  conclusion^ 
suppotei  against  **  the  damnation*'  of  his  own 
tesUnumy,  that  be  is  an  kmuat  fwm  /  [  Ano-* 
ther  of  the  prisoner's  counsel  having  here 
suggested  aomethlnff  to  Mr.  Gurran,  hie  con- 
t'uuied]  My  learned  friend  supposed  roe  td 
t»e  mistaken,  and  confounding  the  evidences 
of  P'Men  and  Clark,  but  I  am  not;  I  advert 
to  what  O'Brien  saki  to  lord  Pbrtariington,  re- 
specting the  attack  on  the  arsenal. 

Stroagly  as  I  feel  my  interest, keep  pace 
wHh  that  of  my  client,  I  would  not  defbnd 
bim  at  the  eapence  of  truth;  I  seek  not  to 
make  O'Bffien  worse  than  he  is ;  whatever  he 
aaay  be^  Ood  Almighty  oon/vert  his  romd  I 
May  his  reprobation— Mt  I  beg  b^  pardon, 
1st  your  verdict  stamp  that  currency  on  his 
credit ;  it  will  have  more  force  than  any  ca^ 
sual  remasks  of  mine.  How  this  contradic* 
lion  in  Mr.  O'Brieit'B  evidence  occurred  I  am 
at  no  loss  to  understand.  He  started  from 
the  beginning  with  an  intention  of  informing 
againaft  some  person  no  matter  against  whom ; 
stnd  whether  ne  ever  saw  the  prisoner  at  the 
time  he  gave  the  information  to  lord  Port- 
arliaglan  is  a  question ;  but  none,  that  he  fa- 
bricsSed  the  story  for  the  purpose  of  iroponng 
on  the  hodestcealofthe  law  officers  of  the 
erawn. 

Having  now  glanced  at  a  pait  of  this  roan's 
evifknce,  I  do  not  mean  to  part  with  him  en- 
tirely* I  shall  have  occ^km  to  vidt  htm  again ; 
but  before  I  do,  let  me,gentlemen,oncemore 
irepress  upon  your  minds  the  observation 
which  my  cotteague  applied  to  the  Uws  of 
high  treason,  that  if  they  are  net  eifdained  on 
the  Statute  book^  they  are  explalued  on  the 
hearts  of  all  honest  men ;  and,  as  St.  Paul 
saera,  '<  though  they  know  not  the  law,  they 
wbey  the  statulea  thereof."  The  essence  of 
the  charn  submitted  to  your  consideration 
teadb  tocine  dissolution  of  the  connexion  be^ 
UMm  Irebuid  and  Oreat  Britaia. 
VOL,  XXVI. 


I  own,  it*i^  with  much  warmth  and  self- 
gratalation,  4bat  I  foel  this  calamny  answered 
oy  the  altachni^t  of  every  good  man  to  the 
British  constitution*  I  feel,  I  embrace  its 
.principles ;  and  when  I  look  qnyoju,  theiproud- 
est  benefit  of  that  constitution,  I  am  relieyad 
from  the  fears  of  a4vopac^,  since  I  plai^  nqr 
client  under  the  influence  of  itjs  sacred  &h94e. 
This  is  not  the  idle  sj^fophancy  of  wprds-rrit 
is  not  crying  **  JLord  1  Lord  V*  but  doing  "  tbe 
yrill  of  my  wther  who  is  ip  heaven."  K  ipf 
djent  were  tube triedby ajury ofLudgate- 
biU  shop-keeper^  he  would  !?re  npw  he  in  b^ 
lodgiiig.  The  law  of  England  would  not  su^ 
fer  a  man  to  be  enielkr  butchered  in  a  court  of 
justice.  The  law  of  JEngland  recognises  the 
possibili^  of  villains  thirsting  for  3ie  blood 
of  their  iellow-creatufes;  and  the  people  of 
Irelapd  Mve  no  cause  to  be  ipcreoulous  of 
the  laot  Thus  it  is,  that  in  EngUnd.  two 
witnesses  are  esseptial  to  the  proof  of  high 
jLTjBasoni  and  the  poorest  wretch  that  crawb 
oo  British  ground,  has  this  protection  between 
hiip  aqd  those  mmmre$  who  crawl  out  n^ 
their  naves  in  search  of  human  blood*  JDT 
tnere  be  but  one  witness,  there  ie  the  lessMi^ 
sibility  of  contradicting  him^he  the  lessifears 
an^  defection  of  his  murderous  tale,  hemng 
onlv  infernal  communication  between  him 
and  the  author  of  all  evil;  and  when  on  the 
table,  which  he  makes  the  altar  of  his  sacri^ 
fice^  however  common  men  may  be  affiled 
at  sight  of  the  innocent  victim,  it  canpotbe 
sup^sed  that  the  prompter  of  his  perjury  will 
instigate  him  toielributien  i— this  is  the  law 
in  Bnahmd,  and  God  forbid  that  Irishmen 
shonkiso  differ,  in  the  estimation  of  the  law^ 
from  Englishmen,  that  their  blood  is  not 
equally  worth  pre8erving4 

I  do  not,  gentlemen,  apply  any  part  of  this 
observation  to  you;  you  are  Inshmen  your-* 
selves,  and,  I  know  you  will  act  proudly  and 
honestly.  Why  the  law  ^f  England  renders 
two  witnesses  necessary,  and  one  witness  in* 
sufficient,  to  take  away  the  life  of  a  man,  on 
a  chares  of  h^h^treason,  is  founded  on  the 
principle  of  common  sense  and  common  jus- 
tme;  for,  unless  the  subject  were  guarded  by 
this  wise  prevention,  every  wretch  who  could 
s»  pervert  the  powers  of  invention,  as  to 
tnmip  up  a  tale  of  treason  and  coaspiiaey^ 
would  have  it  in  bis  power  to  defraud  the 
crown  into  the  most  aoominable  and  afflici' 
ing  acts  of  cruelty  and  oppression. 

Gentlemen  of  the  Jury,  though  from  the 
evidence  which  has  been  adduced  against  the 
prisoner  they  have  lost  their  value,  yet,  had 
they  been  necessary,  I  must  tell  you,  tbcLt  my 
client  came  forward  under  a  disiidvantage  ot 
great  jnagnitude,  the  absence  of  two  witneseea 
very  material  to  his  defence — X  am  not  doIw 
la  liberty  to  sayy'what,  I  am  instructed,  would 
have  been  pmv^  by  May,  and  Mr.  Roberta^ 
^WhyisnotMr.  Roberts  here  ?— Hecnllect 
the  acunissien  of  O'Brien,  that  he  threatened* 
to  tettte  him,  and  you  will  cease  to  wonder  at 
his  absence,  when,  if  he  came  ,the  dagger  waa 
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in  preparation  to  be  pluaged  into  his  heart. 
I  said  Mr.  Roberts  was  absent ;  I  cmrect  my- 
self—No !  in  effect  be  is  here :  I  appeal  to 
tbe  heart  of  that  obdurate  man,  what  would 
have  been  hit  testimopT  if  he  bad  dared  to 
venture  a  personal  evklftice  on  this  trtal  f — 
Gracious  God !  Is  a  tyranny  of  this  kind  to  be 
borne  with,  where  law  is  said  to  exist?  Shall 
the  horrors  whieh  surround  the  informer,  the 
ferocity  of  his  countenance,  and  the  terrors  of 
his  voice,  cast  such  a  wide  and  appdling  in- 
fluence, that  none  dare  approach  atid  save 
the  victim  which  he  marks  tot  ignominT  and 
dfeathr 

Noii^,  gentlemen,  be  pleased  to  look  to  the 
rest  of  O  6rieo*s  testimony :  he  tells  vou  there 
are  one  hundred  and  eleven  thousand  men,  in 
one  province,  added  to  ten  thousand  of  the  in* 
liabitants  of  the  metropolis,  ready  to  assist 
th^  object  of  an  invasion.  What!  gentlemen, 
do  you  think  there  are  so  many  in  one  pro- 
vince— 90  many  in  your  city,  combined  a^nst 
their  country  f  At  such  a  time  as  this,  do 
you  think  it  a  wise  thing  to  sa^r,  on  the  evi* 
dence  of  the  abominable  CBrien,  that  if  the 
enemy  were  to  invade  this  country,  there  are 
one  hnndred  and  eleven  thousand  men  ready 
to  run  to  his  standard  ?  But  this  is  not  tKe 
most  appalling  view  of  the  question : — For  its 
importance,  and  its  novelty,  this  is  tbe  most 
unprecedented  trial  in  the  annals  of  this 
country.  I  recollect  none  bearing  any  affi- 
nity to  it,  save  that  of  the  unhappy  wanderer, 
Jackson :  and,  premising  that  1  mean  not  the 
smallest  allusion  to  the  conduct  of  public  mea- 
sures in  this  country,  are  you  prepared,  I  ask 
you  seriously,  are  you  prepared  to  embark 
your  respectable  characters  in  the  same  bot- 
tom with  this  detestable  informer  ?  Are  yon 
ready  on  such  evidence  to  take  away,  one  by 
one,  the  lives  of  an  hundred  thousand  men, 
by  prosecutions  in  a  court  of  justice  ?  Are 
you  prepared,  when  O^rien  shall  come  for- 
ward ag^'mst  ten  thousand  of  your  fellow-citi- 
aens,  to  assist  him  in  dig^ng  the  graves,  which 
he  has  destined  to  receive  them  one  by  one  * 
No !  could  ^rour  hearts  yield  for  a  moment  to 
the  suggestion,  your  own  reflectioBS  would 
vindicate  the  justice  of  God,  and  the  insulted 
character  of  man ;  you  would  fly  from  the  se- 
crets of  Tour  chamber,  and  take  refuge  in  the 
rnultitude,  from  those  **  compunctious  visit- 
ings,"  which  meaner  men  cotnd  not  look  on 
without  horror.  Do  not  think  I  am  speaking 
disrespectfully  of  you  when  I  say  that  while 
an  O'Brien  may  be  found,  it  may  be  the  lot  of 
tbe  proudest  among  you  to  be  m  the  dock  in- 
•  stead  of  the  iury  box  j  how  then  on  such  an 
occasion  would  any  of  you  feel,  if  such  evi- 
dence  as  has  been  heard  ^is  day  were  adduc- 
ed against  you  ? 

The  application  afieeU  you— you  shrink 
from  the  imaginary  situation— renumber 
then  the  great  mandate  of  your  religion,  and 
**  do  unto  all  men  as  you  woukl  they  should 
dn  unto  yoik*'  Why  do  you  condescend  to 
listen  to  roe  with  such  atlrntioa?    Why  so 
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anxknis,  if  even  from  me  any  thing  ahould 
fall  tending  to  enl^Hten  you  on  the  pesenc 
awful  occasion  ?— ft  is,  because,  bound  by  the 
sacred  obligations  of  an  oath,  your  hearts  will 
not  aHow  you  to  forfeit  it  Have  yoa  any 
doubt  that  it  is  the  object  of  O'Brien  to  take, 
down  the  prisoner  for  the  reward  tlurt  fol- 
lows? Have  you  not  seen  with  what  more 
than  instinctive  keenness  this  blood-hound 
has  pursued  his  victim  f — ^how  he  has  kept 
him  in  view  from  place  to  place,  until  he 
hants  him  through  the  avenues  of  the  court 
to  where  the  unhappy  man  stands  now,  hope- 
less of  all  succaur  but  that  whkh  your  verdict 
shall  aflbrd.  I  have  heard  of  assassination 
by  sword,  by  pistol,  and  by  dagger,  but  bere 
is  a  wretch  who  would  dip  the  evangelists  id 
blood — if  he  thinks  he  hea  not  sworn  his  vic- 
tim to  death,  he  is  ready  to  swear,  without 
mercy  and  without  end ;  but  oh !  do  not,  I 
conjure  you,  sufiinr  hhn  to  take  an  oath;  the 
hand  of  tbe  nurderer  should  not  pollute  the 
purity  of  the  gospel ;  if  he  will  swear,  let  it  be 
on  the  knife,  the  proper  symbol  of  hisprofet* 
sion !  Gentlemen,  I  am  reminded  of  the 
tissue  of  abomination,  with  which  this  deadly 
calumniator,  this  O'Brien,  has  endeavoured 
to  load  so  large  a  portion-  of  your  adult  coan-' 
tiqrmen.  He  charges  one  hundred  thousand 
Inshmen  with  the  deliberate  cmelty  of  de- 
priving their  fellow-creatures  of  their  eyes, 
tongues,  and  hands  f  Do  not  believe  tbe  io» 
lanuius  slander  I  If  i  were  told  that  there 
was  in  Ireland  one  man  who  couM  so  debase 
human  nature,  I  should  hesitate  to  believe 
that  even  O'Brien  were  he.  i  have  heard  the 
argument  made  use  of,  that,  in  cases  of  a  very 
foul  nature,  witnesses  cannot  be  found  f^ 
from  imputation ;  this  admitted  in  its  foUest 
extent,  it  does  not  follow  that  such  evidence 
is  to  be  accredited  without  other  support  In 
such  cases  strong  corroboration  is  necessary, 
and  you  vrould  he  the  motX  helpteaa  and  uiv- 
fortunate  men  in  the  worid,  if  you  were  under 
the  necessity  of  attending  to  the  solitary  tes- 
timony of  such  witnesses:  In  the  present 
prosecution  two  witnesses  have  l>een  exa- 
mined ;  for  the  respectable  character  of  lord 
Pnrtarllngton  must  nut  be  pollated  by  m  com- 
bination with  O'Brien :  if^  his  lordship  had 
told  exactly  tbe  same  story  with  O'Brien,  it 
could  not,  however,  be  considered  as  corro- 
borating O'Brien,  who  might  as  easily  have 
uttered  a  falsehood  to  lord  Portarlington  ^ 
he  did  here;  but  how  much  more  str«^hr 
must  you  feel  yourselves  bound  to  rejea  h(a 
evidence,  when,  appealing  to  his  lordiship,  he 
is  materially  contradicted,  and  bis  perjwjr  es- 
Ubiisliedf— andtrbatdid  he  tell  lord  Port^ 
aHington?  or  rather  what  has  lord  Pdrtariii^ 
ton  told  you  ?~that  O'Brien  dki  sUte  «o  him 
the  project  ofxolibins  tbe  ordnance  some  time 
l>eforc  he  could  possibly  have  known  it'luai-* 
self.  And  it  is  material  that  be  swore  en  the 
table  that  he  did  not  know  of  the  pipt  tiH  hia* 
third  meeting  with  the  Societies,  and<lord 
Portarlington 'Swears  tiiai  he  tOW  it  to  bim 


iiaoj 


for  High  TrcMimu 


A.  O.  179& 


Liim 


^  the  first  ioUtfMw  wlih  him ;  4hera  thft 
contradiction  of  O'Briea  by  lor4  Portarliogloa 
is  niaterial,  and  the  testimony  ef  lofd  Portar- 
KntUm  may  be  imt  out  of  the  case,  except  so 
S^ha  it  contradicts  that  of  O'Brien. 
*  Mr»  Jtistice  Ckambeflam.'^lt  is  material, 
Mr;  Ourran)  that  lord  Ptortarfington  did  not 
9wear  positively  it  was  at  the  first  interview, 
but  that  he  was  inclined  to  believe  it  was  so.  - 
(  Mr.  Ciirrei^.— Your  lordship  will  recollect 
Shat  he  said  O'Brien  did  not  say  any  thing  of 
consequence  at  any  of  the  other  interviews; 
Imt)  i  irut  his  lordship  out  of  the  ({uestion,  so 
far  as  ne  does  not  contradict  O^Brten,  and  be 
does  so.  If  I  am  stating  any  thing  through 
mistake,  I  would  wish  to  be  set  right;  but, 
lord  Portarlincton  said  he  did  not  recollect 
sKiy  thing  of  nnportance  «l  any  subsequent 
meetinc ;  and  as  far  as  he  goes,  be  does  beyond 
contraction  establish  the  false  swearing  of 
O'Brvev.  I  am  strictly  right  m  stating  the 
centradiction ;  so  fiir  As  it  can  be  compared 
with  Che  testimony  of  O'Brien,  it  does  weaken 
it;  and  therefbfe  I  will  leave  it  there,  and 
pik  tord  PortaHington  out  of  the  question ; 
that  is,  as  if  he  had  not  boenexamined  at  all, 
but  wheve  he-differs  from  4he  evidence  given 
by  aBrieM. 

As  40  4he  wiloees  Clark,  afler  all  be  has 
sworn,  fO\i  cannot  but  be  satisfied  he  has  not 
said  a  single  word  materially  against  the  pri- 
soner; he  has  not  given  any  confirmatory 
evidence  in  support  of  any  one  overt  act  laid 
in  the  indictment.  You  have  them  upon 
your  minds,  he  has  not  eaid  one  word  as  to 
the  various  meetegs,  levyias  money,  or 
sending  persons  to  France ;  andv  therefore,  I 
do  warn  you  against  giviiig  it  that  attention 
for  whkh  it  Iws  been  introduced.  He  does 
not  make  a  second  witness*  Gentlemen,  in 
aihMlins  to  die  evidencei>f  Lord  Portarhng- 
ten,  which  1  have  already  mentkkned,  I  was 
bound  to  mak^  some  observations.  On  Ihe 
evidence  of  Chuk  I  am  also  obliged  to  do  the 
!»ame,  because  he  has  endeavoured  to  preju- 
dice your  minds  by  an  endeavour  to  slide  hi 
.  evkleiice  of  what  does ^ not: by  any  means 
come  within  this<  case;  that  is  a  malignant 
endeavour,  to  impute  an  horrid  transaction, 
the  murder  6f  a  man  of  the  name  of  Thomp- 
son, to  the  prisoner  at  the  bar;  but  I  de  con- 
Jiire  yeu  tO' consider  what  motives  there  ^m 
be  iior  tasiniiaiions  of  this  sort;  and  whv  such 
a.t«ansaetton«'  so  nstnotefrom  4he  case  oefore 
yeu^  should  be  endeavoured  to  be  impressed 
ou^ur  minds*  Gentlemen,  I  am  not  blink- 
infl  the'qiiestioii,  I  coae  i)oldly  up  to  it ;  and 
I  ^^ik  lyoM^  in  thepresence  of  tne  Court  and 
of:yout'Ood,  is  there  cue  word  of  evidence 
tliat  bears  the.  Shadow  of  such  a  charge  as  the 
murder  of  thai  uHforluoate  man,  to  the  pri- 
soner at  the  *bar  ?  Is  there  one  word  to  show 
liow  he  died;  whether  iiy  force,  or  by  any 
other  means  f  is  there  a^  word  bow  he  oame 
to  hut  end?  Is  tlierea  luord  to  bring  a  shadow 
of  suspicion  that  can  be  attached  to  the  pri- 
botmi   Xherc^.  it  aof  Utofmost  remote  evi- 


deaee  to  connect  the  fate  ofThompson  with 
the  present  ease,  and  ndthine  could  show  the' 
miserable  pauci^  of  his  eviMice,  more  than* 
seeking  to  support  it  on  what  did  not  at  all 
relate  to  the  cnaree.    Gentlemen,  my  client 
has  been  tieprivedTof  the  benefit  of  a  witness, 
Bla^  (you  have  beard  of  it),  who,  had  the 
trial  heen  postponed,  mig^t  mtve  been  able  to 
sfttend ;  we  have  not  been  able  to  examine 
him,  kit  you  may  guess  what  he  would  have 
said ;  he  would  have  discredited  the  informer 
O'Brien.    The  evidence  of  O'Brien  ou^ht  to 
be  supported  by  collateral  eircumstancea.    It, 
is  not;  and  though  Roberts  is  not  here,  yet 
you  maycenjeoture  what  he  would  have  sajd. 
But,  gentleoMn,  I  have  .examined  five  wit- 
oesses,  and  it  does  seem  as  if  there  had  beeii' 
some  providential  interference  carried  on  in' 
briejsing  five  witnesses  to  eoutradict  O'Brien 
in  his  testimony,  as  to  direct  matters  of  fact, 
if  his  testimony  could  be  put  in  competitbn 
with  direct  positive  evidence.    O'Brien  said, 
he  knew  nothing  of  ordering  back  any  money 
to  Margaret  Moore;  he  domed  that  met.  The 
woman  was.  examined,  what  did  she  say  on* 
the  table,  in  the  presence  of  O'Brien?    ThatJ 
**  an  order  was  made,  and  the  money  refunded, 
afW  the  magistrate  had  abused  bun  for  hia* 
conduct"    What  would  you  think  of  your* 
servant,  if  you  Ibund  him  ooinmitting  such 
perjurv,  wouki  you  believe  him?    M^at  do 
vou  think  of  this  i£sct  ?    O'Brien  denies  lie 
knew  any  thing  of  the  moneybeio^xefiiiidedf  • 
what  does  Mrs.  Moore  say  ?    That  after  the 
magistrate  had  abused  him  for  hie  conduct 
the  money  was  refunded,  Midthat  **  she  and 
O'Brien  walked  down  stmrs  together!"    Is 
this  an  accidental  trip ;  «  little  stumble  of 
conscience ;  or,  is  it  not  downright,  wilfut 
pe^fury?    Whatsaki  Mr.Chvk?    1  laid  thv 
foundatum  of  the  evidence  by  asklngO'Brieo, 
did  you  ever  pass  for  a  revenue  officer?    I 
call,  gentlemen,  on  your  knowledee  of  the 
human  character,  and  of  humMk  nfe^  what  > 
was  the  conduct  of  the  man?    Was  it  what 
you  would  have  acted,  if  you  had  been  called 
ou  in  a  court  of  justice  ?    Did  he  answer  mu  * 
candidly?    Do  you  remember  his  mamer? 
*«  Not,  sir,  that  I  remember;  it  couhl  not  be 
when  I  was  sober.*'    Dkl  you  do  it  at  all? 
Wbai  was  the  answer—"  I  might,  sir,  have  • 
done  it;  but  I  must  have  been  drunk.    I 
never  did  any  thing  dishonest."    Why  did  he 
answer  thus  ?    Because  he  dkl  imagine  he 
would  have  been  opposed  in  his  tesUosony : 
He  not  only  added  perjury  to  his  prevarica^ 
t'lon,  but  he  added  robbery  to  both.    See  now 
in  Dublin  there  are  at  this  moment  thou!tods 
and  tens  of  thousands  of  your  feUow  citixens, 
aoxbusly  by,  waiting  to  know  if  you'  will  con- 
vict the  prisoner  on  the  evidence  of  a  wilful 
and  corrupt  periurer?  Whether  they  are,  each 
in  his  turn,  to  feel  the  fatal  efiects  of  hb  con- 
demnation, 4>r  whether  they  are  to  find  pro- 
tection in  the  laws  from  the  machinatioiis  of 
the  in/bnaer  ?    [Mr.  Gurran  having  been. ce- 
minded  to  observe  on  the  recipe  for  ceinuigi],r 


I  til]        W  GEORGB  UI. 

No!  oontiiiuBd  bo^let  JMin  ktp  hU tommd 
foe  hknaelf ;  it  will  noi  put  in  ittwmmtm  with 
other  pMces*-it  ttiito  him  w«U,  and  is  Ifae 
fvopar  embleai  of  his  c^nsciencst  tappet' 
ma$ktd. 

WbftthssO^BiiennidT  «  I  ne^r  rtOKiii- 
ber  that  I  did  prelsod  to  be  m  reveniM  officer ; 
but  1  remember  there  was  a  vmn  said  soom* 
thias  about  whisker;  and  I  remember,  I 
IbteaAeoed  to  complaioy  and  be  was  a  littk 
fr^hieoed,  and  he  aave  me  three  and  three- 
pence !"— I  asked  him«  **  Did  his  wife  give 
you  any  thiag^^— **  There  was  three  and 
three-pence  between  them."  ''Whoga?eyoa 
the  money?"  «^  It  wa* aM  I  got  from  bothof 
them."-**Geiitlenen,  would  jrou  let  such  a 
fellow  as  this  into  your  hoiiie  as  a  senpant^ 
under  the  impresnona  which  his  evidence 
most  make  OB^our  minds?  Suppose  one  of 
3C0U  wanted  a  servant,  and  went  to  the  other 
togstone;  and  suppose  you  heard  that  he 
penonaled  a  revenue  officer;  that  he  had 
threatened  to  become  an  informer  against  per- 
sons not  having  licences,  in  ocder  to  extort 
money  to  compromise  the  actions,  would  you 
take  him  as  A  servant  f 

U  you  wottkl  not  take  his  services  in  ex- 
change fot  w«ge%  will  vou  take  his  perjury  in 
eachaooe  ftir  the  life  of  a  felbw  creature  f — 
Ifiaw  wilt  jBiuifoel^  if  the  assignatsof  such  evi* 
denee  p«ss  curmntfbr  human  btood?  How 
win  you  heap  the  serrated  and  iron  fiuigsof 
remome,  gnaarinff  at  your  hearts,  if,  in  the 
moment  of  abandonment;  you  sufier  the  vic- 
tim to  be  massaered  even  in  our  arms.  But 
fane  his  perjury  stopped  here^  What  said  the 
innocent  countryman,  Patrick  Cavansjshf— 
Puraiiina  Hie  even  tenor  of  his  way,  m  the 
paths  of  honest  industry,  be  is  in  the  act  of 
t'uliilmc  the  decree  of  bis  Maker,  he  is  earn- 
ing his  bread  by  the  sweat  of  his  brow;  when 
this  viUaitty  leas  pure  than  the  arch-fiend  who 
bffdaglit  this  sentence  of  laborious  action  on 
maoinnd,  enters  the  habitation  of  peaoe  and 
humUt industr}%  and,  not  content  with  dipping 
hbtonmie  m  perjury  and  bkiod^  lobs  the  poor 
nma  of  Una  gniiieaft!  Can  you  wonderthal 
h^cseft  into  the  whole  of  thenmltitude  when 
the  witness  wouldihave  developed  him?  Do 
yt>u  wonder  that  he  endeavoureo^to  shun  your 
eyes?! 

Atlhis  moment <even  the  held  and  daring 
vilhdny  of  (^Brien stood  abashed ;  he  eaw>  the 
eye  of  hearken  in  that  of  an  innocent  and  in*- 
jured  man ;  perimps  the  foeling. was  consum- 
mated b^  a  glance  from  the  dodp^his  heart 
bore  testnnoay  to  his  guilty  and  he  Bed  for  the 
samel  Gracious  God!  have  you  beenao  soiled 
10  the  vile  intBftonrsc,  that  you  will  give  hhn 
a  dmee  of  credit,  which  you  will  deny  to  the 
candid  and  untainted  evidence  of  so  many  ho- 
nessmen?  Hot  I  have  net  donf  with  him 
yel-^while  an  atom  of  his  vileness  bangs  tx>* 
gether^  I  will  separate  it^  lest  yuu  sbookl 
cbsBce  tobeUkenby  it.  Was  there  a  human 
creature  brought  (onward  to  say,  he  is  any 
ether  than  «  villain?    Did  hisconnaeL  veo. 
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wl^tlMdis 
Did  be  dara  to  ask  on  what  they 


twe  to  ask  our 
ditedhim? 

established  their  assertioas?  No!  by 
time  it  ia  probable  Mn  O'lkien  is  sick  of  in* 
vestigation.  You  find  him  coiling  himself  ia 
the  scaly  circles  of  his  cautkms  pegury,  vnk- 
ing  anUcipated  bnttfte  against  anyone  wb« 
shouhl  appear  against  him;  but  you  see  hini 
sinking  before  the  proof. 

Do  you  feel,  gentlemen,  thai  I  have  been 
wantomy  aspersmg  this  man*a  chaiaelef f  ls> 
he  not  a  poQurer,  a  swindler  f  and  that  he  is 
not  a  murderer,  will  depend  on  you.  He  8»» 
sumes  the  character  of  a  king's  officer^  to  rob 
the  king's  people  of  thetr  moncqr,.  and  aflerw 
wards,  when  their  propwlj  liuk  him,  ha 
seeksto  rob  them  or  their  Uvea  I  Whnt«^ 
you  te  his  habitual  feUowshif  with  basenesa 
and  fraud  ?  He  gives  a  recipe  idstnioting  tw 
felony^  and  oounterfeiting  the  kinn'acam,  and 
when  questioned  about  iC  what  in  bis  inane  i  f 
why  truly,  that  it  was  **  only  n  li|ghieaiy  way 
of  getting  money ;  only  a  lillle  bit  of  a  hum* 
bug."  Good  God !  I  ask  mu^  hna  it 
come  across  you  to  meet  with  tan 
lalioa  of  infiuny ! 

Besides  bis  penury  Churii  bad  naihing  «n 
say,  scarcely  ground  to  turn  on.  Ha  swears 
he  Was  notin&ecottrtyesfeday— what  then? 
wbv,  be  has  only  perjured  hinmeJfl  well^call 
little  skinnish  up  again  f  w^  it  was  but  a 
mistake!  a  little  nualed  or  as,  nod  not  being 
a  Uwyer,  he  could  net  teli  wbntb«  be  wna 
in  court  or  not !  Mr.  Clark  is.a  mneb  bolter 
evkleace  than  my  losd  Bortnriin#on$  bin 
lordship,  in  theimprovidenoeof  tnith#  bosn 
a  single  testimony;  while  Clack^  wisely  pro^ 
vkling  against  oontingenoesi,  swore  u  bntb 
side<i  of  tne  gutter,  but  the  lesmrpoonMr  is 
almost  forgotten  in  the  tfeaHaA  No  fewer 
than  five  perjuries  are  established  agpunattlm 
loyal  Mr.  O^Bries,  who  has  been  **  united  la 
eveiy  honest  man."  •If  iodklod  tm  any.  one 
of  these,  I  must  tell  yau»  g^iliemen^  Ibaihe 
could  not  be  swom  in  a  oourt  of  jnatise  y  on 
the  testimony  of  five  witnesses^  on  bisown 
testimony,  he  stands  indkind  bc£sre  yen; 
and  gontfemen,  you  muat  refine,  him  that 
credit,  whioh  never  ought  tube  squandered 
on  such  basenesa and.profiigscy.  Thepneaent 
cause  takes  in  the  entiin  oharaoter  of  your 
country^  which  may  suffer  fntbei^jiBa  of  all 
Europe  by  vour  verdict.  This,  b  the  fintneu. 
seeution  of  the  kind  brougbbfoewnrd  to  view. 
It  is  the  great  experiment  of  the  infiamera 
of  Ireland,  to  asoettniil'  how  flu  tktp  can 
carry  on  a  traffic  in. httmnabk>od)!'  Xbiscan- 
nibal  mlbrmer,  this  dflanon^  0*firien«  F^^ 
«Aer  human  »re»  has  fiAeen^  otjtae  vicaims 


In  reserve,  if,  from  yourifdrditi,  bemoaives 
the  unhappv  man  at  the  bar  J  Fifteen  ukmt 
of  your  relJow  dtiaane  art  td  be  taed  oo  bb 
evidence!  Be  you  then  their  savious^  let 
your  veedict  snatch  tbem  from  hie  rawnofl 
maw,  and  ioteiDose  between  yoirgfelves«od 
eiuUeM  temorse! 
L  knew»  jcitlemen,  k.aheold  biA  insult 
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ymip  if  I  ita9  to  aj^k)^  for  detuning  yoa 
ihm  lonj;  H  I  have  a))ok>gy  to  make  to  any 
person,  it  is  to  my  client^  for  thua  delaTing 
hU  acqtnltfld.  SwteetislhoiecolleclionoCbaT-* 
ingdoae  jusliee^  in  thai  hour^  when  tke  hand 
of  death  presses  OB  the  hinnaa  heart!  Hweet 
ia  the  hop6  which  it  gives  birth  to !  From 
jlDu  I  demand  that  justice  for  my.dient,  your 
innocent  and  unfommate  follow  suh,^  at 
the  bar,  and  may  you  have  for  it  a  more  last' 
iy^  vewnid  than  tin  perishabkaccrown  we  read 
of;  which  the  ancients  placed  on  the  brow  of 
hini^  who  aanred  in  hattMy  the.  life  of  a  follow 
citiaen. 

If  you  should  ever  be  assailed  by  the  hand 
of  the  informer,  mav  you  find  an  all-powerfol 
refoge  in  the  example  which  you  shall  set  this 
day ;  earnestly  do  I  pray,  tlvstyou  may  never 
experience  what  it  is  to  count  the  tedious 
boiirs  in  captivity,  pining,  in  the  dampaaud 
^loom  o^  the  dungeon,  while  the  wicked  one 
IS  going  ahoutat  large,  seeking  whom  be  may 
devour.  There  is  an  otfier  thana  human  tri- 
bunal, where  the  best  of  us  w'dl  have^Nxasbn 
to  look  back  on  the  little  good  we  have  done« 
In  that  awfol  trial,  oh !  may  your  vcvdict  this 
day  assure  your  bopes„  and  give  you  sirenxth 
and  eottsolation  in  the  presence  of  aa  AD- 
JUDGING GOD. 

Mr.  Soiickmf  Gmural^^hfylfitdBBikd  Gen- . 
tiemen  of  the  Sary :— I  feel  the  responsibility 
of  the  situation  iawhich:!  am  placed,  when 
Lrise  to  address  a .fow  ubservations  toyou, 
upon  a  case  of , such  magniftnde  and  so  pecu- 
liarly draumstaiiccd  as  the^  present;  at  the 
same  time  that  L  have  in  view' the  necessary 
and  iroportani'daty  I  am;  to  discharge,  I  am 
also  anxious,  andejdtremely  so  from  ai  regard 
to  yow  lordship's  heahlv  ^xfahusted  as  you 
must  be,  not  to*  lead  you  much  ferthor  into 
midnight^  before  youf  wise  and  learned  chatrge 
shaU;Mist  the  jury,  while  they  shall  yet  pos- 
sess dear  faeulHea  end  vigour  of  mind  to  dia* 
cuss  the  body  o£  evidence  which  they  have 
heard,  and  upon  which  they  are  bound  to 
decide. 

By  the  coOrse  which  the  oooosel  for  the 
pnsaner  hava  taken,  I  am  much  relieved,  be> 
cause  it  has'bean'  foirly  abknowledgsd  that  if 
the  evidence  which  has- been  adduced  is  ere- 
dible,  there  isjnodtffionlty  in  point  of; law; 
and  they  a^mit  the  evidence  is  competent  to 
convict,  if  iti^  witnesses  are  sUcU  as  ^ou 
ought  to  aredit.  tfalerefore;  ^iiUe0en|»  i|  is 
not  necessary  for  me  now  to  labour  thai  part 
of  the  case^  whkhiflit  casifedoartbdslateilieat 
of  the  ■misqaer^y  ease,!  Bai|iil  >  possibly  btv^ 
inveltea^aMne  argjoment^:  iSd^jperbafis.  somei 
difficulty,  ifahMbeeneooiptteeledwaflis' 
cussion  0f^  ^time'tii^MMtm9t€idmrg^ 
upon  bythe  couaMllwhd'Statod^th^'caM  ^f 
the  prisoner. 

Geademdi;  whatever  mty'be  the  ev^nt  of 
this  Us4i  my  fivsK  /Hlidaty  ia  (onim  due  ad- 
flMiustraubduoli^ffytic^^nd  I  ^  adurily'thitt 


.  JLD.  vm.         iiti* 

yen  ftnd  yburMlvev  Imf^MaAiNl^  i*M 
ei^nt  and  powerAil^eanclosttekiipfei^loiiii 
^im  theevideiMe,  yod  are  betmd^  to  it^tit 
the  prismMw;  andifl  weretoinonlcatoa'conu 
trary  opinkmy  or  to' «iifovee  any"  ochef  doctrine, 
I  should  not  bean'adVMjMsactimted  by  tb^ 
spirit  of  the  British  law,  I  should  depficatd 
dial  reverence  which in  d»e  to  a  tfudby  jnry, 
and  should  be  deemed-  miwanhy  ^  yotiv  at^ 
tention^  Whatover  the  anxfous  ^'hM  of  nnf 
manheatingtMs  case  may  be<  Uow«vermai 
his  zeat  for  tliea(K|uilltaloPlhe  pi^MMier,  wtm- 
ever  his  political  MnUmentr  may  be^  unlessr 
be  is  regaidleaof  tbepuUitf  safoiiy,  bfimistf 
thinks  that  the  servants' of  the  crt^wn  would' 
he  ntfjustiflable,  and-  that<  every  |Mrladpl«  of 
aetive  justice  eras  ebandbded,  if  this  case  had> 
not  been  brought  forwalid.  Tbachtti^  ^nst' 
the  pnsoner  has  not  been  bsaUly  p^efivicdi^ 
however  slowly  it  may  have  pit>ceeded,  and' 
been  embamased  by  delay,  and  iai&e pro- 
gress of  the  case  it  has  appeared'  tfoM  emy 
possilde  advantage  has  been  taken  by  putting 
oAtfae  trial,  to  traverse  eveiy  corner  of  th^* 
country  to  hunt)  for  wimess^  to  villfjr  the 
charactera  of  our  witnesses;  whbotft  being* 
able  to  combat  the  trathe^tHosa  focts^  which' 
if  not  well  founded  woaid  have  been'easilr 
refoted,  or  thegraat  body  of  evidence  which 
sabstantiBtos  the  charge  wHh^  an  unrefutstf 
consisten<:y  which  is  insep«thble(fW>in  truth,^ 
and  which;  where  drcomsiaueerare  so*  mime^ 
roueatMl  so  connected;  could  ne¥er  belong  tn» 
a  fobricated  talei 

Gentlemen^  tlM  ehargff  Isef  a;  heavy  kind'; 
it  imputes  to  the  primner^  thetnostenonnoits' 
guilt;  but  this* I  am  wairanted  to  tdl-you, 
that  the  prisoner  having  undfer  the  pec!^liar 
advantage  of  this  specks  of  trtal,  been  long* 
since  Airnished  with  ecepy  of  the  indictment; 
has  had  every  advamaiftf  ef  knowing  every' 
overt  act  laid  to  his'chargo^  and  of  ooar«e  haS' 
had  a  fong  previous  opportunity  to  prepare  for 
hiadefonce,  with  anadvttntage  peculiar  in  this 
spedea  of  indietment,  unhnmvn  in  the  Uw  of 
any  other  oonntry  but  that  of  Britain,  where 
the  benign  geniuff  of  the  censtitotkm  a&rds 
a  ten-fold  sEidd  for  the  protectkin  of  the  in- 
nocent«  behind  whidi  the  abomination  of 
guttr  haa>  ofteatlnves'  taken'  shdier^  and 
Uiiunphs  in  in^nldity* 

I  feita  pleasure  at  that  nartef  the  learned 
gentleman^  argument^  wnete  he  spoke  with 
assumed  rapturous  expremkto;  upon  the  laws ' 
and  constUutien  under  v^hidi  we  live,  when 
contrasted  with  othei«>  that  folse  p4i(pnlarity 
baddarad  to  apphmd^  Bilt  I' must  confos^  I  * 
fel«?reflr^  ar  amfthcr:  part  tfi  the  same  geti^ 
4  tltinanVstai^nitent,^  whers^hedrew  an  nm- 
dioils  dlsii00tkih)  bettieduithe  law  of  BngUnd^ 
aiid4hg^o^Ii«l«nd  m^r^ating  the  trials  for 
his^tnasois.  It  «rill  not*be  tl^asht  fordgn, 
I  trast^  fttmp  the  duty  I  am  discfaarging.  to 
rescoeitheimlndsiof  the  jury  fh>m  any  seduc- 
tion Hewing '(Vbm  the  arguments'  of  that  na^ 
tilre/for  Iwilltbe  boM  tovay  thatl  will  satisfy 
the  mkA  of  every  maa-wiio  heara  mey.  near 
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«¥en  that  of  the  priaoiMry  IhalllMlaw 
which  he  is  tried,  and  the  cooduci  of  the 
judg^  tovvmrd$  hiai,  have  aflbrded,  aod  do 
DOW  afford  him*  the  highest  advantages  chat 
have  ever  been  extended  to  any  man  standing 
in  similar  circumstances,  in  any  quarter  of 
the  globe. 

Gentlemen,  the  law  upon  which  this  indictr 
ment  has  been  framed,  is  the  ancient  aod  well 
known  statute.  95  £dw.  drd:  it  never  has 
been  changed  from  that  day  to  this  hour.  It 
has  been  truly  said  to  be  a  barrier  against 
vague  accusations,  for  it  requires  that  a  defi- 
nite and  specific  charse  descriptive  of  the 
offence  ana  correspondent  with  the  statute, 
shall  be  set  forth  in  the  indictment,  and  such 
charge  must  be  estsblished  upon  proveable 
grounds ;  for,  before  it  can  affect  the  life  of 
any  man  indicted  for  oompassing  the  death  of 
the  king,  he  tmui  he  uUeimied  ^opem  deed  by 
men  ofku  amdiiioa,  and  those  deeds  must  lie 
stated  aod  proved. 

As  to  the  difference  between  the  laws  sub- 
sequentlv  enacted  in  Great  Britain  and  Ire- 
laud,  it  has  been  said,  that  the  prisoner  was 
not  fiamished  wAh  a  copy  of  the  panel,and  of 
the  witnesses  for  the  proaecutioD,  two  of  whom 
at  least  were  indispensably  necessary,  by  the 
law  of  England,  for  the  purpose  of  conviction. 
The  law  which  was  alluded  to  as  existing  in 
England,  was  a  Uw  enacted  in  the  last  cen- 
tury under  very  particular  circumstances,  upon 
the  histoiy  of  which  I  do  not  desire  too  par- 
ticularly to  animadvert,  with  a  view  to  cen- 
sure those  who  in  framing  it,  departed  from 
some  of  the  first  principles  of  the  law  of  evi- 
dence, which  is  calculated  for  the  purpose  of 
investigation  and  the  ascertsinment  of  truth. 
The  subject  has  been  remarked  upon  by  the 
ablest  judgM  who  have  commented  upon  the 
Eneliih  law;  under  their  opinion  the  law  of 
Ireland  is  more  reconcileable  to  those  inva- 
riable rules  which  ought  to  govern  and  prevail, 
however  convenient  it  might  have  been  to 
some  active  legishitors,  who  had  the  framing 
of  the  English  statute,  by  a  departure  from 
those  rides  to  have  embarrassed  the  trtab 
which  were  impending  at  that  day,  over  the 
heads  of  their  nearest  connexions.    The.  great 
cfown  writers  who  have  existed  sinoe-^aod 
none  of  them  were  greater  than  sir  Michad 
Foster— have  doubted  the  propriety  of  that 
EagUeh  statute,  upon  which  he  haa  animad- 
verted with  that  oeooming  freedom  and  au- 
thority which  prob^y   operated  upon  the 
wisdom  of  thalej^isktore  or  Iretand,  when  it 
eoapted  .our  law.  in  the  last  reign.    You.nAiat . 
be  aware*. gentlemen,  that  the  secrel/iiiachir* 
natioasfof  (reason.ace  such  as  to  reader  pnm( 
e^fmelyT.difikult,,isadit  is  obvious*  ttialafe 
can  seldom  be  derived  from  any  qiiulMi  tete 
tl)e  persons  euplo:^ed,  and  participating  in 
the  designs;  and  here  give  me  leave  to  remark, 
that  the  taunting  expression  of  inforoMr, 
which  you  have  so  oAen  heard  firom  counsel, 
with  a  view,  to  put  down  all  evidence  derived 
tlicxHigh  the  medium  of  such  discoveiy,  night. 


have  been  well  spared. '  The  'wisdom  of  iher 
law  has  not  ody  received  but  decided  upoa 
such  evklence from  earlv  times;  the  prioaple 
becomes  more  approved  bv  daily  experience; 
but  where  the  most  horrid  conspiracies  have- 
been  formed  under  a  bond  of  midnight  se- 
crecy, where  there  is  evidence  unquestioned,- 
as  in  this  case,  that  they  have  been  9c%b± 
upon  by  thounnds  parading  through  jrour 
streets,  under  the  pretence  of  a  funeral,  the 
evideaoe  speaks  trumpeUtongued  to  your  con- 
viction. 

It  is  said,  this  is  the  first  trial  imon  such  a 
subject,  of  late  times,  save  one.    If  a  sentle-  < 
man  of  even  less  experience  had  said  so,  I 
should  wonder  whc«e  he  had  lived.    The* 
learned  gentleman  alluded  only  to  the  wan- 
derer, Jackson,*  as  he  called  him;  has  he  • 
forgot  Weldon,t  Ot:uanor,t  Hart,  and  others,  - 
for  whom  the  learned  eentleman  has  beea 
counsel,  aod  who  have  been  tried  and  con- 
victed of  treason  of  the  same  kind,  under  the 
same  oonfiMkrated  system,   which  has  not* 
only  been  proved  to  exist,  but  to  have  raged 
in  outn^  through  the  land. 

Gentlemen,  I  have  been  led  into  these  ob- 
servations upon  the  Ujv  and  mode  of  trial* 
and  the  allusion  to  cases  that  have  hOely  oc- 
curred, in  consequence  of  the  obeervatioas> 
that  fdl  from  the  counsel  who  last  spoke ;  he 
has  not  only  justified  these  observations,  but 
provoked  them,  and  when  any  man  shall  db- 
preciate  aod  anaign  that  excelleni  law  by* 
which  we  live^   and  by  the  observaaoe  oif 
wbkb  cveiy  social  comfort  is  pseserved,!  will 
endeavour  to  fesom  n^  coontrymen  from  th^  * 
misehievoos  ofibcts  of  such  a  deception,— i 
wiU  rescue  the  law  aod  the  administrstion  of 
justice  in  thb  country  from  so  unfounded 
an  imputatbn ;  because  I  am  anxious  that 
the  people  shouki  know  they  are  entitled  to 
and  enjoy  tha  protaetkm  and  beaefit  of  as 
wholesome  kwa  as  the  people  of  anr  other 
countiy  in  the  universe.    It  is  fiv  the  pww 
|XMe  <tf  preserving  to  them  these  valuable 
rights,  in  despite  of  those  who  are  combined  - 
to  destroy  cheai,diat  thu  and  other  trials  have 
been  directed  by  those  whose  duty  it  is  to  pro-  * 
vkle  for  the  pabhcaafety,  and  if  they  had  not 
brought  them  forward  they  would  iiave  most  * 
justly  been  execrated  and  reviled  ^  all  good 
men;  they  feel  and  are  conscious  of  the  pain- 
ful responsibility  of  their  situatkms. 

Oh,  condHiopem  miseram  non  modo  admt-  * 
nistrandft  verum  etiam  conservabdte  rei- 
piibiyca !         - 


t  Byt,  geotlsman,  I<ahall  come  now  to  that 
wkosh  isi  tBjMnotor  ino^ediste  duty  iqmn  this 
trial,;iand*l;teii|t,.  i^baHiddreas  you  without  < 


I    ■»!'  ii    'h'jUiiiii    J  II J 
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t  $ee  the  Uials  of  iha  Defeodecs,  p.  4S6  ol 
this  volume. 

I  He  was  tried,  aod  convicted  of  high  trea- 
son, at  Naas on  Tuesday  September,  ist,  17^, 
but  I  havs^  never  HtmiMfiy  i«pcuiflfl  thcttiiaL 
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an}[  other  ttnpuht  upon  my  mind,  thftn  that 
which  a  sense  of  my  duty  excites.  True  it  is, 
gfoUemen,  that  the  principal  |Mrt  of  the  eri- 
aence  does  rest  upcm  the  testimony  of  one 
witness,  CTBrien :  and  true  it  i%  he  has  been 
strongly  impeached  in  point  of  geneiml  cha- 
racter; but  I  shall  show  you»  by  inferences 
from  the  evidence  of  O'Brien  bimselfi  and  the 
intrinsic  nature  and  weight  of  it,  and  the  cor- 
roborating circumstances  which  art  prored 
beyond  controversy,  that  it  is  impossilMe  that 
this  can  be  a  fabricated  tale. 

You  already  know  that  the  principal  overt 
acts  are  laid  in  the  indictment,  of  which  the 
prisoner  has  long  since  had  a  copy  that  has 
enabled  him  to  prepare  for  his  defence. 
What  is  the  nature  of  the  evidence?  It  com- 
menced with  &ctSy  the  earliest  date  of  which 
is  the  S5th  of  April  last.  A  series  of  meet- 
ings were  had,  many  of  them  numerous,  and 
consisting  of  persons  particularly  named ;  the 
conduct  of  the  prisoner  at  each  of  them  was 
described  under  such  circumstances  as  might 
be  accounted  for  or  contrsdkted,  if  the  testi* 
mony  of  the  witness  were  not  founded  in  fact; 
for  it  appears  most  manifestly,  not  only  from 
the  indictment  but  from  the  whole  course  of 
the  evidence,  that  the  prisoner  was  aware 
that  the  holding  of  those  meetings  and  the 
places  where  they  were  held,  would  oe  brought 
lu  charge  against  him.  For  four  or  five  suc- 
cessive Sundays,  the  partv  met  in  numbers. 
At  an  early  stage  of  the  business,  and  after 
that  O^Bnen  was  made  acquainted  with  the 
conspiracy,  and  that  it  was  in  process,  the 
witness  goes— to  whom  f  *  why,  to  such  a  man 
as  lord  rortarlington,  and  he  discloses  not 
only  the  confederaor,  but  the  whole  engage- 
ment for  acts  to  be  done,  and  that  are  proved 
and  notoriously  known  to  have  been  done 
since,  such  as  the  funeral  procession  and 
other  matters :  if  the  witness  had  embarked 
in  a  dark  conspiracy  against  the  prisoner's 
life,  was  that  the  character  he  would  have  re- 
sorted to?  Lord  Portarlington  has  told  you 
that  he  came  to  him  repeatedly,  that  he  gave 
him  the  previous  intelligence  of  what  has 
sroce  happened.  If  he  were  not  conscious  of 
giving  useful  and  well  grounded  information, 
would  the  witness  have  applied  to  a  man  of 
such  honour,  worth  and  truth,  as  my  lord 
Portarlington  ?  If  he  was  telling  falsehoods 
and  a  senes  of  facts  not  likely  to  arise,  to  cor- 
roborate him  in  every  stage,  would  he  have 
foretold  the  meetings  to  be  had,  the  places  of 
meeting  in  the  midst  of  the  metropolis,  and 
other  facts  so  obviously  the  means  of  detect- 
ing the  falsehoodof  them  if  unfounded  ?  would 
he  have  gone  to  such  a  man  ?  and  would  lord 
Portarlington  have  handed  over  the  evklence 
aad  witness  to  the  ciecutive  power  if  he  con- 
ceived them  ftdsef  But  it  is  said,  lord  Portarw 
lington  dificffs  from  O'Brien,  for  that  O'Brieo 
resorted  to  his  lordship  at  an  eiriy  period,  and 
disclosed  then,  as  a  foct,  wiiat  was  not  thought 
of  by  the  perty,  and  did  not  ba|>pen  till  some 
turn  a/Wwaras;  namely,  the  inteiition  and 


plan  to  surprise  the  arsenal,  which  was  a  plan 
resolved  on  some  days  ihtr ;  and  this  iticon- 
listency  is  relied  on.  Butyou^ll  recojlect, 
that  lord  Portarlington  could  not  be  precise 
as  to  the  period  of  time  when  O'Brien  mcD- 
tioned  the  matter  U>  him;  whether  at  his  first, 
second,  or  third  interview;  and  it  cannot 
€!icape  observation,  that  as  the  places  of  meet* 
ing  were  pointed  out,  and  when  to  be  held,  no* 
cording  to  previous  determination,  that  the 
business  to  oe  transacted  miaht  probably  be 
previously  communicated  to  the  witness,  who 
appears  to  have  been  placed  in  a  confidential 
situation ;  and  as  to  the  meetings  having  been 
held  accordingly,  and  the  prisoner's  having 
partaken  in  them  as  a  leading  character,  and 
as  to  his  having  been  the  most  active  person 
in  arranging, tSat  funeral  which  was  planned 
at  those  meethiss,  and  that  processien  which 
terrified  all  Dublin  by  iu  numbers,  and  was 
equally  foretold,  th^  atand  upon  the  aame 
bottom,  they  were  capable  of  equal  disproof 
by  multitudes,  if  not  true ;  but  they  stand  not 
only  unrefoted  but  corroborated,  so  as  not  to 
leave  a  hinge  to  hang  a  doubt  on:  nor  in 
fact,  was  the  inconsistency  established  by  the 
evidence.  The  witness,  O'Brien,  was  only 
permitted  to  state  his  having  made  disclosures 
to  lord  Portarlington  at  difierent  times,  but 
you  remember,  that  as  to  the  periods  of  time 
when  he  conversed  with  lord  Portarlington, 
or  the  particular  oonversatwn,  the  first  wit- 
ness, O'Brien,  did  not,  nor  would  be  permitted 
to  relate  them ;  because  those  conversations 
were  not  in  the  presence  of  the  prisoner^  they 
were  not  admissible  evidence,  and  the  witness 
was  not  allowed  to  detail  them  fiiUy.  And 
indeed,  with  regwd  to  this  alleged  want  of  ac- 
curacy in  the  periods  of  time  which  is  endea- 
voured to  be  collected  from  the  testimony  of 
the  witnesses,  it  ia  to  be  observed,  that  ford 
PortarKngtoo  himself  was  not  able  to  ascertain 
in  what  particular  period  of  time  he  heard  one 
part  of  toe  information,  and  in  what  period  he 
neard, another,  and  that  he  spoke  in  that  re- 
spect only  upon  belief.  But  the  counsel  for 
the  prisoner  did  not  venture  to  ask  his  ford^ 
ship,  whether  O'Brien  told  a  consistent  story. 
He  gave  an  account  of  transactions  which 
passed  m  the  presence  of  a  number  of  persons, 
with  any  one  of  whom  he  mieht  have  been 
confronted,  if  he  were  not  faithful  in  the  ac- 
count he  eave  this  day.  Nay,  it  was  compe* 
tent  to  tne  counsel  for  the  prisoner  to  ask 
lord  Portarlington,  whether  tne  witness  ap- 
peared to  him  to  be  consistent  on  the  trial 
with  what  he  orinnally  toki,  and  whether  he 
had  any  doubt  of  his  veracity  resting  on  his 
mind  f-^No,  that  was  not  done ;  nor  did  lord 
Portarlington  of  himself  throw  out  any  impu- 
tation to  shake  the  credit  of  the  witness ;  and 
it  waa  hia  lordahip's  duty,  if  he  feh  any  thing 
of  that  kirid  in  his  bosom,  to  have  ducleeed 
it.  I  have  alluded  to  the  circumstances  of 
the  fimeral :  the  witness  told  lord  Portarling- 
ton, that  on  the  then  next  Sondi^' there  was 
|,  to  )M  a  foneral,  at  which  10,000  wefe  tp  ai» 
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te  Ihe  pmi^ose  of  ftrfkunfc  terror,  ami 
«|n^g€«iMtace  to  trthors.  it  appears  to 
Jwvelakeii  liiaee;  it  waa^  flamed  by  Ftnoey, 
tefli  whom  tha  witaeta  receivad  the  notice; 
4l  was  arranged  by -him  in  the  inanoflr  rekted 
hf  Iha  witness.  It  b  ootorious ;  eanoot  the 
jirisooer  call  one  oun  ta  Dublio,  or  oaaaiaQ 
of  the  10,000  10  dtsfMove  the  adtra  efforts 
arith  whieh  he  was  efaargad  on  that  oceaaioii, 
ajod  that  theialbre  the  witness  was  not  ta 
tie  bettevad  tipon  hts  oathf  Nat  a  laan  is 
fproduoed,  and  thcrtftae  yoa  must  Ib^«  thai 
NrhatkefaasswDmistnie.  The  witness  gpes 
to  meeting  after  meetiog;  he  pointa  oat  the 
diffeicnt  hoaati  at  which  th^  aae  held ;  he 
dfil^  the  Off  art  acts  which  are  stated  in  the 
fadJetTWinty  aad  which  were  planned  at  theae 
particMlar  phices ;  the  waiters,  the  womea. 
and  atham  beksviag  to  the  hoosas  are  all 
iMed  and  pcovea  to  have  had  knowMge  of 
Ihe  «aeeiingi^  and  that  thej  weae  all  lield 
IMlb  mjateiious  secsa^,  and  no  one>ad«> 
milted  who  had  not  the  pass  word;  those 
peeams  are  not  nhaiyd  with  the  criminalitT, 
aad  every  one  of  dmi  is  capable  of  being  ad* 
duced,  aiamined,  and  of  dtspcoTing  wtiat  is 
vui  'true*  Bat  there  is  not  one  to  disproTo 
Ihe  ftct.  What  nmee  appears?  the  watch 
irords  and  pasa  wordsare  given,  aad  the  party 
Is  bioiight  at  last  tn  the  sign  of  St  Fatrtofcy  ta 
MtathfSlreaty  fcmii  whanhsthe  prisoner  nar* 
nmlv  escaped  with  the  papen,  on  the  alarm 
of  ibe.maglstrate^a.airiving;  adnattance  ia 
found  b;r  the  magistmte,  ht  the  pass  word, 
%U  Patrick^  as  pfeviously  told  by  the  witness^ 
the  waiter  aad  people  belonging  to  the  heusa 
refasing  admitlaBce,  oatil  thepaas  word  given 
by  the  .magbtiata.  The  priioaer  fled;  he 
caitiod  off  the  papers;  ^  boasted  ef  it  the 
aeitdi^  to  another  witaeas,  Clark;  bat  the 
femaiaing.part  of  the  meeting,  eaasisliag  of 
the  eonspiraloR,  pceviously  aaaaad  by  the 
wiinesi,  am  taken  in  the  very  room  from 
whence  the  prisoner  had  flefi  If  it  were  a^ 
iaaoeeni  meaUiy^if  thete  awrc  no  eoospiraey 
-***if  no  miachiefwarc  hatching,  what  need  of 
niyalery«-iwhy  the  neeesaity  for  beiag  secret  i 
--f>whfir  the  walch  word,  agreed  apon  as  a 
signaH  but  Finney,  the  prisoner,  was  not 
found  1  why?  heoatise,  the  witness  tald  you, 
he  made  hia  escape,  ifionocent,  whydidhe 
^.P  If  he  did  not  Ay.aad  makehisescne 
with  thebaohsand  papers,  why  notptonre  the 
(act,  andcaatradict  the  wttaeaa  by  the  waiter 
and  inbabkaalsof  the  house  ?  These  are  some 
things  abenre  the  power  of  ebaervation,  and 
such  is  the  not  produciag  af  these  witoessesy 
in  their  paarer. 

Fiaaey^  the  pnaoner,  iataken  ap  the  next 
day;  aadsesne  little  aierit  is  due  to  the  eo«»- 
sef  for  the  crown,  whan  having^the  iafofaon^ 
tions  of  a  decoaaed  man,  seneant  ThompaoD, 
who  has  been  since  murdered,  <and.wliDae  in* 
fbrmatioDSi  might,  ander  the  late  hwr,  have 
been  given  in  evidence,  ta  avoid  aU  cavil  of 
a^ieeUen  they  have  net  been  preaaed^  we.  did 
oai  iroduee  lhem«    Thetelere  you  ate  to  put 


Afaero  ahogHher  out  of  yoar  minda.  But  the 
gentlemen  might  havered  hr  thearit  if  they 
meant  to  refbte  Chirk  (the  other  soldier,  wlio 
was  eaamined)  as  to  the  rswfiasion  of  Finoey^ 
at  which  both  werepresent.  Finney  is  stated 
-by  Chvk  to  have  been  in  a  tap  room,  at  a 

Siblie  house,  at  Tnite'!^  upon  the  31at  of 
ay,thedaysubseqaenttohiaftght;  asrfif 
that  ware  notthe  met,  it  was  capable  of  dis- 
proof, it  does  happen,  however,  that  he 
there  boastfd  of  his  escape;  after  some  other 
conversation  with  Ihe  witness,  in  prifate,  he 
tenders  an  aath,  esaetly  going  to  catahlisAi  one 
of  the  overt  acts,  that  of  beooming  an  UnM 
Irishman,  with  an  intention,  of  whtch  an  man 
can  now  have  a  doubt,  nainely,  to  assist  the 
foreign  enemy,  when  tbey  should  land,  and 
of  giving  them  infbrmaUoo,  and  to  iodaee 
them  to  come  here.    This  will  he  considered 

5  you  as  strong  evidence  to  support  that  part 
tbe*tndictnieat  which  charges  the  prisoner 
with  adhering  to  tfaeencnnes  of  the  kmg. 

What  mete  appears?  Hie  prisoaer  gave 
Clark  die  Constitatieii,  oontaimog  the  last  of 
the  society,  which  has  been  read.  I  aWhMi 
fiam  commenting  unnecessarily  upon  that 
which  may  have  been  either  on  this  or  any 
other  occastott  said  in  vhidicaiion  of  thie  na- 
tsrioQs  bond  of  conspiracy  and  treason.  It  is 
foreign  from  my  daw  at  present,  by  a  wnate  of 
time,  to  go  inlo  that  discussion.  But  even  if 
it  were  as  innocent  upon  the  hct  of  it,  as  the 
first  counsel  for  the  prisoner  argued  it  to  be, 
yet  if  it  were  intended  and  made  use  of  for  the 
wicked  purpoae  of  ^involving  the  country  in 
nda,  d^ktbn  aad  blood,  and  of  inviting 
all  the  horrors  afmmision,  it  ia  as  crinunal  as 
if  the  wicked  desiaa  were  expressed  in  the 
verybodyofit^iooharaolersofblood.  Ifthe 
eenfederacy  charged  sgaiast  the  priaanti  had 
suoceedad  w  their  dssmns,  and  that  excaUenC 
and  humane  law  whicn  aflbrds  at  this  inalani 
ao  patient  and  foir  a  trial  to  the  prisoner,  were 
overturned,  the  gaiUatine  would  have  long 
since  superseded  the  cool  invastigation  of  sT 
jury. 

i  say  theny  gentleaMn,  if  yea  are  convinced 
that  this  paper  wnaused  for  such  treasonahie 
aad  wicked  purpooes,  it  will  be  evidence  in 
support  of  the  indictment  You  caiuiot  sup* 
pose  that  such  dengaa  weuM  be  discfosed  us 
express  terma;  guUt  is  more  cautious  in  its 
nataioL  Acts  appereiltly  innocent  in  them« 
selves  may  be  explained  bv  cucuoMtanees,  be 
eviacad  to  be  of  themostosageraus  tcadew^. 
Losd  Preston  taok  boat  at  Suney  stairs,  an  act 


apparently  innocent;  butit  appearing  to  have 
been  done  witb  an  intention  of  going  to  Franca 
ta  invite  an  invasion  of  EaglMid,  it  waada* 
tsmilned  to  be  an  overbact  air  treasoo. 

Oentlemen>  I  have  now  to  combat  aooaa 
observations  which,  have  been  made  upon-  Iha 
evidence  of  Ckrk^  He^did'undonhledlip  aay« 
that  be  was  not  iorcdart  vesterday,  and  il  haa 
beea  obsarved,  that  if  be  ware  toavirlad  e( 
havaag  mid  so  folsely,  be  wouM  be  rendered 
an  iaoompeaent  witness  ^-and  this»fafe^ta«a 
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saul,  ^00  ought  to  coniider  him  at  convicted 
of  penury, 

'  J  admit,  that  if  he  has  been  guilty  of  wilful 
and  corrupt  perjury,  his  testimony  ou^ht  to 
be  altogether  rejected :— that  is  an  admission 
All!  and  extensive  enough  for  the  ^ntlemed 
concerned  for  the  prisoner.  But  is  it  possible 
to  conceive,  that  the  roan  meant  to  be  cuilty 
of  wilful  and  corrupt  perjury  in  concealing  a 
^t  which  was  capable  of  proof  by  an  hun- 
dred witnesses,  all  around  him,  in  the  very 
court  where  we  are  now  assembled,  and  in 
jpresence  of  the  same  persons  who  could  con- 
front him  at  the  instant^  Was  it  a  fact  essen- 
tial to  the  case,  or  could  it  in  any  degree 
afiect  the  witness  or  the  case,  let  him  answer 
as  he  would  ?^No  deception  could  be  meant 
by  it — it  could  therefore  be  only  the  mjsre- 
Gol lection  of  a  moment.  I  leave  it  to  your 
judgment— could  it  be  more? — He  attended 
many  days  of  this  commission— he  was  absent 
upon  others;  nothing  was  so  natural  as  to 
have  confounded  his  recollection  as  to  both. 
I  rdy  upon  it  that  his  general  veracity  is  not 
impeached,  and  that  he  has  corroborated  the 
other  witness  in  the  most  important  part  of 
his  -evidence.  Finney  boasts  of  his  escape, 
and  those  concerned  for  him  not  bringing 
forward  evidence  to  disprove  that  account  is 
atronj^  to  show  you  that  it  is  incapable  of  dis- 
prooi^I  do  allow  that  O'Brien  has  been  im- 
peached injgeoeralcharacter— but  with  regard 
to  what  f  Certainly  not  as  to  one  substantial 
feature  of  this  case-^and  who  are  the  wit- 
nesses to  impeach  his  character,  or  to  swear 
to  collateral  facts  which  he  has  denied? — 
Why,  tliey  arc  all  of  them  persons  with  whom 
he  has  httn  at  variance,  and  who  may  well  be 
considered  to  be  actuated  by  resentment. 
OeoUemen  complain  that  they  were  not  pre- 
pared as  they  might  to  impeach  OBrien,  not 
knowing  he  was  to  be  the  witness,  and  yet  by 
means  of  putting  off  the  trial  from  week  to 
week,  they  have  had  leisure  to  ransack  the 
countnr,  and  every  part  of  it  where  he  has 
lived  for  a  day ;  they  have  hunted  through 
every  village  and  family  where  he  has  ever 
been,  not  an  alehouse  has  been  left  un- 
searched,  and  not  a  gossipingold  woman  with 
whom  he  has  had  an  antiquated  and  stale 
|allantry,  that  has  not  been  resorted  to,  and 
brought  fyrward  as  a  wHness  to  affJect  his 
credit;  showing  to  demonstration,  that  they 
were  apprized,  and  that  too  for  a  length  of 
time,  that  he  was  to  appear  against  the  f  ri- 
ioner  as  a  principal  witness  upon  the  trial 
But  it  is  observable,  that  Gray  and  Roberts 
were  sworn  to  be  material  witnesses  for  the 
prisoner,  and  the  counsel  have  not  dared  to 
examine  thefn  when  they  found  they  attended. 
Then,  gentlemen,  ask  yourselves,  we«  thete 
Indifferent  witnesses,  uninfluenced  by  preju- 
di^  or  passion?  Do  ybu'  not  see,  that  they 
i.^  every  one  hiflaiBfed  attd  hurded  on  by 
rt^ttitttientf  ' 

"  Q^K^et^rt,  lU^  to  the  charge  of  coining,  I 
Ma  1M  My  ohe-^oi^  tijlott^  R'.  ^fMogb 
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iitticb  stress  was  laid  upon  it  by  the  gentle- 
men of  the  other  ride,  it  seemed  to  mc  to  be 
an  idle  and  ridiculous  sort  of  jesting  unworthy 
of  your  attention.  This  then  is  the  great 
body  of  evidence  on  which  you  arc  to  deli- 
berate and  decide,  and  I  would  rather  direct 
your  thoughts  to  one  great  comprehensive 
view  of  it,  than  to  fritter  away  your  attention 
by  too  minute  observations,  that  might  weary 
and  distract 

One  thing  however  I  must  again  take 
notice  of,  that  in  the  essential  features  of  the 
case,  and  of  O'Brien's  evidence,  not  a  particle 
of  evidence  has  been  brought  forward  to  con-* 
trovert  it,  and  he  has  been  corroborated  by 
Clark,  Atkinson,  and  lord  Portarlington  in 
most  branches  of  it,  and  the  intrinsic  weicht 
of  the  evidence  itself,  has  been  beyond  tne 
attempt  of  the  advocate  to  comblat  with, 
though  he  has  with  his  usual  address  at- 
tacked the  witnesses  character  in  every  viri- 
nerable  point.  Gentlemen,  ^'e  can  not  expect 
the  best  moral  characters  amongst  conspim- 
tors,  even  though  they  have  virtue  enough 
left  to  revolt  firom  their  treason ;  but  when  a 
man  discloses  and  confesses  his  own  guilt,  he 
has  gained  one  step  towards  your  belief. 
But,  ffentlemcn,  such  a  tale  as  this  no  roan 
could  have  had  the  boldness  to  fabricate,  and 
if  he  had,  the  variety  of  circumstances,  the 
variety  of  places,  times  and  persons,  of  which 
it  is  made  up,  must  have  rendered  it  so  rul- 
nerable  were  it  false,  that  the  finger  of  detec- 
tion would  have  exposed  its  nakedness,  and 
smote  it  to  the  eartn  in  the  course  of  so  long 
a  trial. 

Gentlemen,  this  is  a  case  of  great  import- 
ance, and  I  am  sure  you  will  do  your  duty  to 
yourselves,  to  your  God,  and  to  your  country. 
We  must  endeavour  to  restore  the  people  of 
the  land  to  their  former  comforts  in  fife.  Go^ 
vernment  had  been  much  to  blame,  if  this 
prosecution  had  not  been  brought  forward, 
but  let  the  consequences  be  what  they  may, 
you  are  seriously  to  consider  the  evidence.  If 
you  have  well  weizhed  the  evidence,  it  will 
carry  its  just  weight  with  it,  and  if  you  find 
that  there  are  stilfdoubts  remaining  unsatis- 
fied in  your  minds,  which  prevent  your  feel- 
iujg  a  just,  a  fair,  and  a  reasonable  conviction 
of  the  prisoner,  what  I  urge  will  have  no 
avail^  and  the  Court  will  tellyou  your  duty. 

Summing  up. 

Mr.  Justice  CAfli»6fr/flfn.— Gtntlemcn  of 
the  Jury ;  The  crime  charged  against  t!)e  pri- 
soner is  high-treason — a  crime  of  the  mo^t 
atrocious  nature,  and  wlien  it  is  to  be  effected 
by  the  introduction  of  a  powerful  foreign 
enemy,  is  an  attempt  to  overthrow  the  rights 
afid  Hberiy  of  every  individual  in  the  com- 
munity, and  to  cover  the  land  with  blood  and 
devastation.  'But  in  proportion  as  the  crime 
is  enormous  (as  has  been  properly  stated  by 
Mr.  M*Nally),  and  as  each  individual  may  be 
afiected  by  it,  so  those  who  are  to  sit  in' 

I  jodgaient  upon  the.  fact,  are  to  watd)  them*'' 
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selves,  and  be  most  ouitioiiSs— suxe  Ibaa  in 
aoy  other  ca^e,— that  the  accusation  be 
proved. 

The  statute  which  has  been  mentioned, 
S5  £dw.  Std,  I  admit  is  in  several  respeda  a 
declaratory  act,  as  the  prisoners  counsel 
have  argued ;  it  was  made  Tor  the  purpose  of 
preventuie  men  from  being  entrapped  by 
general  diarges  of  high-treason:,  dolmus 
teruUur  in  geturalibuSt  and  therefore  that 
act  expressly  specified  and  ascertained,  what 
was  to  be  deemed  treason; — and  it  went 
farther,  and  ordered  that  the  overt  act,  which 
J  understand  to  be  the  means  of  executing 
the  treason,  should  be  plainly  set  forth,  that 
the  person  accused  should  know  fully  what 
he  is  to  defend  himself  against,— And  it  or- 
dained, that  these  overt  acts  shall  be  ptwe- 
ahh  or  satisfactorily  made  out  in  evidence. 

Gentlemen,  the  prisoner  at  the  bar  is  iiv- 
dicted  for  two  species  of  trea^ns,  as  ascer- 
tained by  the  statute ;— -one  is,  compassing 
and  imagining;  the  death  of  the  king;  the 
other  is,  adhenng  to  the  king*s  enemies. 

With  regard  U>  the  charge  of  compassing 
and  imagining  the  death  of  the  king,  it  is  de- 
termined, that  any  act,  which  directly  or  in- 
directly brings  the  life  of  the  king  into  dan- 
ger, is  withm  this  branch  of  the  statute;  aa 
to  dethrone,  or  imprison  him.  So  to  invite 
foreigners  to  invade  the  country  b  considered 
as  a  probable  mean  of  bringing  the  king's 
life  into  danger.— -Adhering  to  the  king's 
enemies  is  also  expounded  to  be  an  overt  act 
of  the  same  species,  and  justly  so,  because 
the  probable  consequence  may  be,  that  he, 
whose  dutv  it  is  to  resist  the  enemy,  may  fyi 
into  their  nandR,  the  natural  consequence  of 
which  would  be  his  death. 

But  suppose  the  first  count  in  the  indict- 
ment l)aa  been  omitted,  we  are  of  opinion, 
that  the  justice  of  this  case  does  not  require 
that  vou  should  go  farther  than  ccftisidering 
the  charge  of  adhering  to  the  king's  enemies; 
that  offence  is  intelligible  bv  every  man  of 
plain  reason.  It  (^)nsnts  in  doing  any  act  to 
promote  their  interests,  and  with  that  intent, 
no  matter  whether  the  attempt  is  abortive  or 
not— Lord  Preston's  case  has  been  stated  at 
the  bar; — he  was  indicted  for  high-treason, 
and  it  appeared  he  hod  formed  a  plan  to 
invite  the  French  to  invade  England ;— that 
he  had  embarked  for  France  with  that  plan  in 
his  possession:  he  was  taken  on  the  river 
Thames,  and  his  attempt  to  go  to  France, 
and  lay  his  plan  before  the  French  govern- 
ment, though  prevented,  was  held  ^  be  an 
adhering  to  the  king's  enemies.  That  case 
was  decided  by  lord  Holt,  one  of  the  greatest 
judges  who  presided  in  Westminster-halL 

In  the  case  of  Dr.  Uensey,  nearer  our  own 
days,  the  same  doctrine  was  recognized,  tie 
was  tried  b^  Lord  Mansfiekl,  one  of  the 
greatest  luminaries  of  the  law  assisted  by 
some  of  the  ablest  judges: — Uensey  wrote  a 
letter  intended  for  the  epemies  of  the  king, 
^d  though  it  was  intercepted  in  its  |iro§ieas, 
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enemies. 

80  IB  the  case  of  Jackson^  wh#<  was  lately 
tried  in  this  countrv,  there  was  the  same  o»> 
terminatiob.  He  drew  up  a  paper,  purporting 
to  be  a  state  of  this  kingdom,  and  caused  a 
to  be  put  into  the  postoffioe,  for  the  purpoee 
of  forwarding  it  to  France ;  it  was  intercepted 
in  the  post-office,  and  the  Court  of  Kms'a. 
Bench  unanimously  determined,  tliat  tn» 
statement  so  drawn  tip  and  put  into  the  posi 
office,  with  the  intent  of  its  being  forwarded 
to  the  French,  then  at  war  wUh  us,  thou£h 
intercepted,  was  an  act  of  adhering  to  toe 
king's  enemies. 

And,  gentlemen,  it  b  plain  sense  and  good, 
policy,  that  the  law  should  be  so ;  for  the  act 
of  the  paity  is  complete,  and  if  we  were  to 
wait  for  tbe  event,  it  might  be  idle  to  talk  of 
punishment— because  the  attempt  mi^t  be 
attended  with  succ^u,  and  you  might  m  ren-' 
dered  unable  to  decide  upon  the  case. 

As  to  the  indictment,  there  are  many  overt 
acts  laid,  but  it  would  only  perplex,  minutely 
to  state  each  of  them.  In  our  opinion,  tlioae^ 
parts  of  the  indictment  which  state  the  deli-, 
berations  had  to  send  persons  mto  France,  at 
a  future  day,  are  not  established;  and  upon, 
this  ground,  we  conceive^  that  the  third, 
fourth,  fiflh  and  sixth  overt  acts  are  not 
proved.  But  as  to  the  others,  you  are  to  c<»- 
aider  the  evidence. 

The  first  overt  act  i%  that  the  prisoner  did 
associate  himself  with  other  false  traitors^ 
under  the  denomination  of  United  Irishmen, 
with  des%n  and  for  the  end  (which  you  will 
all  alonff  consider  as  of  the  essence  of  th« 
case)  of  adhering  to  tbe  persons  exercising 
the  powers  of  government  in  France.  Th« 
second  overt  act  is  the  same  as  the  first  ia 
different  words.  There  is  another,  stating  a» 
attempt  to  seise  upon  the  ordnance  stores. 
Another,  that  the  prisoner  and  others^  to  the 
amount  of  48  in  the  whole,  divided  thmsehre^ 
into  splits;  all  the  subsequent  overt  *acts» 
showing  the  proceedings  and  designs  of  that 
society,  named  in  th9  first  overt  act  laid  ia 
the  indictment. 

GenUemen,  in  support  of  this  indictment,. 
James  O'Brien  has  been  produced ;  but  before 
I  state  a  tittle  of  lus  evidence*  I  musljnve. 
you  this  caution,  namely,  that  if  you  sfaaube 
of  opi|iioB,  that  he  has  wilfully  and  delibe-^ 
rately  pcQured  himself,  even  as  to  a  ooUateral 
facty  upon  this  trial,  you  are  to  rqject  his  tee* 
timony,  unless  you  find,  that  it  has  been  sa 
corroborated  b^  drcumstaiices,  or  other  on# 
impeached  evidence,  €s  to  be  iitesistible* 
You  are  to  ask  this  question-^ Whether,  ki  \tm 
were  indicted  before  yoo  ^  wilful  and  cois 
rupt  perjury  in  answer  to  any  qvattion  asked 
him  this  day»  you  wooki  convict  him  P — ^Aod 
if  yfu  are  of  opiniqoi  that  ypu  would  oonvkt 
him,  jff>9  ough^  noli  in  f^yvpiniop,  to  convssi^ 
the  prisoner  upon  hisuusupported  testimoiyt 
And  )Hr^v|srstrqag|yyvi^  awY  BttaMct,1& 
ppsow,yf|i(|,w#rerbfiUer  IbatOMi 
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MMty  perioM  iliould  esetpe,  tfam  make  a 
precedent  bv  whidi  one  innocent  inan  might 
be  fband  eaiHy  upon  such  tesUroony.  The 
evMenee  OT  a  witness  who  perjures  himself 
WilfUlly,e¥en  as  to  a  collateral  fact,  is  to  be 
ttgarded  stiH  less  than  that  of  an  approver, 
#ho  makes  a  candid  and  clear  confession  of 
tTeiy  ftctin  the  bearing  of  a  jury;  such  a 
tfecitiu  may  claim  credit  But  If  a  man^  in 
any  one  instance  upon  a  trial,  shall  dommit 
wimil  and  corrupt  penury,!  should  be  glad 
to  know,  whether  it  will  not  cast  a  doubt  upon 
his  evMence  as  to  the  main  fact,  which  he  has 
been  brought  to  prove? — ^And  if  tber^  be  a 
doubt,  I  Uke  it  to  be  a  clear  maxim,  founded 
hi  humanity  as  well  as  law,  that  you  must 
acquit  the  prisoner.  For  in  that  case  the 
Impression  made  upon  your  mmds  can  at 
most  create  a  strone  suspicion  of  the  pri- 
soner's guilt;  but  that  is  not  sufficient  tu 
fomrict  him. 

Gentlemen,  having  stated  this  caution,  I 
^haH  repeat  to  you,  what  this  witness  swore 
(Here  his  lordship  recapitulated  the  evldencci^ 
and  observed  uiK>n  the  oath  ef  the  United 
Irishmen  to  the  following  effect]  :— To  call 
upon  all  the  people  in  the  n?anncr  this  oblir 

Silon  endeavours  to  do,  is  of  a  most  alarming 
tt;iire;  upon  the  face  of  it,  it  is  a  felony  to 
administer  or  to  take  such  an  oath,  and  it  is 
idMurd  to  suppose  that  any  rational  creature 
can  think  it  bmdine. — Suppose  a  man  sii^re 
he  wouki  not  pay  his  debts,  is  he  not  still 
bound  hy  the  ledu,  as  well  as  the  moral  obli- 
gatkm  to  pay  wem.— Suppose  be  swore  to 
commit  pemry,  shall  he  be  bound  by  such 
an  oath  r  Tnough  a  man  be  sworn  to  commit 
murder,  b  he  not  bound  to  abstain  from  com- 
mitting such  a  crime  f — ^The  United  Irishman 
is  sworn  not  to  give  evidence  against  a  bro- 
ther ; — but  the  law  savs,  that  when  produced 
as  a  witness,  he  shall  swear  to  disclose  the 
truth.'— So  that  an  United  Irishman^  when  he 
enters  into  the  association,  binds  himself  by 
the  solemnily  of  an  oath  to  commit  peijury . 

[After  recapitulating  the  evidence  and  re- 
marking upon  the  oath,  his  lordship  pro- 
ceeded : — ] 

As  to  the  credit  due  to  O'Brien,  it  is  mate- 
rial to  observe,  that  Mr.  Iligeins  is  not  pro- 
duced, though  it  was  to  him^e  gave  the  first 
informatk>n.  The  witness  said,  he  was  told 
of  the  funeral  upon  fkmday  the  30th  of  April, 
and  yet  he  had  mentioned  it  upon  the  S8th, 
two  days  before,  when  giving  information. 
But  the  transaction  took  place,  and  he  could 
hard^ prophecy  such  a  matter;  -it  is  possible 
ft  mignt  have  been  comnmnkated  to  him 
some  other  way,  before  the  Sunday;  so  that 
this  does  not  appear  much  to  affect  his  credit. 

It  was  much  relied  upon,  that  the  number 
pfconspiimtors  were  represented  as  111,000, 
and  that  if  O'Brien  shall  gaTn  credit,  that 
number  must  be  bavolved  in  the  guilt  of  the 
prisoner.  But  you  are  to  judge,  whether  it 
nay  not  be  very  likely  the  number  was  so 


inisr^presented,  and  if',  the  prisoner  was  en- 
gaged in  misl^ins  others,  whether  it  was 
not  natural  he  shoulcl  exaggerate  the  numbers, 
hi  order  tp  encourage  anomvite  those,  whoni 
he  was  anxious  to  s^uce. 

At  the  meeting  at  Tuite's,  there  was  a  con<* 
sultation  and  directions  were  given  to  examine 
certain  places,  with  a  i^iew  to  attack  the 
Ordnance  ;-~this  goes  to  one  of  the  overt  acts, 
If  j^ou  believe  the  intention  to  have  been  a^ 
laid  in  the  indictment.  For  if  it  were  only 
for  the  sake  of  plunder,  H  b  not  evidence  of 
treason. 

You  are  told  money  was  collected  for  per* 
sons  sent  ii)to  France,  in  order  to  inform  th^ 
government  there,  that  great  numbers  were 
ready  to  assist  them,  if  they  should  invade 
this  kingdom.  This  evidence,  if  believed^ 
shows  most  explicitly  this  society  to  be  tr^tors 
— t^at  Ignited  Irishmen,  and  all  others  jouung 
them,  knowing  their  intent,  are  an  associa* 
tion  formed  for  the  abominable  purpose  of 
supporting  the  enemies  of  this  country. 

In  weighing  the  credit  of  O'Brien,  you  are 
to  reflect,  gentlemen,  that  this  has  been  a  long 
trial,  and  there  has  been  abundant  time  to 
send  for  any  of  the  persons  keeping  the,  houses 
in  Meath-street  and  other  places,  mentioned 
by  the  witness  O'Brien,  and  to  produce  auy 
one  of  them,  their  families  or  waiters,  to 
show  that  the  pri^ner  was  not  there.  No 
attempt,  however,  has  been  made  to  produce 
any  of  them.  Upon  the  cross-examination, 
O'Brien  said  he  came  from  the  Castle— wbi&* 
ther  he  was  there  for  protection,  you  are  to 
judge ; — and  whether  it  may  not  be  presumed 
that  he  was. 

As  to  the  credit  which  vou  are  to  give  to 
O'Brien,  it  is  also  observable,  gentlemen,  that 
neither  Mr.  Cooke  nor  colonu  Uenniker  has 
been  produced :— -Undoubtedly,  it  might  havf 
had  weight  to  show,  that  this  man  went  tp 
some  person  of  consideration,  apprized  him 
of  eveiy  meeting  as  it  was  held,  and  common 
nicated  the  transactions  which  passed,  in  the 
same  manner  as  be  had  stated  them  in  hi^ 
evidence ;  for  this  purpose,  indeed,  lord  Port- 
arlington  has  been  produced.  But  it  is  ob- 
servable that  he  thinks  O'Brien  disckiscd  tho 
intention  of  an  attack  upon  the  Ordnance  in 
his  lordship's  first  interview  with  O'Brien,  viz, 
in  the  Utter  end  of  last  April,  whereas  0*Brien 
has  sworn  that  scheme  to  have  been  formed 
on  the  7  th  of  M^.  As  to  the  precise  time, 
however,  of  O'Brien's  communicating  this  to 
him,  lord  Portarlington  was  not  positive  ;— 
but  he  declared,  that  this  communication  had 
been  made  him  in  the  presence  of  Mr.  Secre- 
tary Cooke  in  the  chamber  of  the  Speaker,  at 
the  House  of  Commons.  And  yet  Mr.  Secre- 
tary Cooke,  from  whom  you  might  expect  ac- 
curacy^  and  who  from  the  nature  of  his  office, 
you  might  expect  would  have  committed  to 
writing  whatever  was  disclosed  to  him,  upon 
a  subject  so  important  to  the  nation  as  this, 
has  not  been  produced — why,  it  is  not  for  mq 
tosay ;.— but  undoubtedly Ithjs  omission  leaves 
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a  confusion,  if  not  an  ioconsisteDQT  Mid  re- 
pngnanco  between  the  evidence  of  lord  Port- 
arlington  and  O'Brien. 

The  constitution  of  the  United  Irishmen 
has  been  read;  so  far  as  it  goes,  it  corrobo- 
rates the  testimony  of  O'Brien;  for  he  stated 
the  oath  almost  literatim  the  same : — indeed, 
you  are  to  consider,  vrhcther  it  is  not  some- 
what extraordinary  ne  should  remember  it  so 
exactly ;  for  he  stated  upon  his  recollection 
the  very  words  which  are  in  the  paper. 

dark,  who  was  produced  to  support  him, 
swore  he  was  not  in  court  yesterday,  and 
when  produced  a  second  time,  said  he  swore 
in  mistake; — it  is  not  likely,  that  a  consi- 
derate man  would  commit  such  an  error; — 
but  if  you  are  of  opinion,  that  he  was  really 
mistaken,  that  circumstance  alone  ought  not 
to  afifect  his  credit. 

To  impeach  the  creilit  of  O'Brien,  added  to 
the  circiunstances  disclosed  by  himself  upon 
his  cross-examination,  the  prisoner's  counsel 
have  relied  upon  the  evidence  of  several  wit- 
nesses produced  to  contradict  him  in  certain 
particulars,  to  which  he  has  sworn.  He  was 
asked,  whether  he  had  ever  pretended  to  be 
an  excise-officer  J  and  you  will  recollect  his 
mode  of  answering — viz  : — He  never  did  so 
when  lober^  he  was  at  one  time  fond  of  drinkf 
and  could  not  say  what  passed  when  he  was 
drunk.  You,  gentlemen,  will  judge,  whether 
this  was  an  ingenuous  disclosure  of  the  truth, 
according  to  his  oath,  or  an  artful  contrivance 
to  guara  a^nst  the  consequence  of  being 
contradicted,  if  he  swore  falsely;  and  youwifl 
wei^h  against  this  swearing  of  O'Brien,  the 
evidence  of  three  unimpeachcd  witnesses  pro- 
duced by  the  prisoner— John  Clarke,  Patrick 
Cavanagh  and  George  Howell— Clarke  has 
told  you,  that  four  days  successively  O'Brien 
went  to  his  house,  the  Blue  Bell,  in  the  cha- 
racter of  a  revenue-officer,  and  that  he  de- 
clared he  was  such,  and  threatened  to  sue 
him  for  selling  liouor  without  licence ;-— and 
Cavanagh  and  Howell  have  given  you  other 
remarkable  instances  of  O'Brien's  having 
practised  similar  impositions  upon  each  <? 
them— so  that  O'Brien  in  this  respect  is  con- 
tradicted by  three  concurring  witnesses,  and 
you  will  sec  from  other  circumstances  on 
which  side  the  probability  lies.  From  O'Brien's 
own  account  he  has  been  guilty  of  several  acts 
of  extortion.  He  admits,  that  he  has  beeq  in 
several  instances  a  cheat,  and  having  given 
his  friend  Edward  Purcell  a  recipe  for  colour- 
ing copper,  as  silver,  and  at  the  same  time  a 
counterfeit  half-crown.  He  never  tried  that 
recipe  himself;  but  he  has  seen  other  recipes 
tried  for  that  purpose.  He  has  not  thought 
fit  however  to  admit  himself  a  coiner :— that 
is  too  flagrant  an  oftence : — he  gave  this  re- 
cipe and  half-crown  to  Purcell  merely  as  a 
joKc  or  humbug,  as  he  expressed  himself. 

William  Dunn,  who  has  known  this  man 
from  his  childhood,  swears  that  he  does  not 
deserve  credit  upon  his  oath,  even  in  a  matter 
©f  threepence  value;  ajid  it  is  very  observable 
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indeed,  thai  no  man  in  tbejrnapmnpHy  hM 
contradicted  Dunn  in  this  respect,  or  in  any 
manner  vouched  the  character  of  CBrien^ 
although  it  has  heen  so  impeached*  On  the 
contrary,  aee  whether  this  testimony  giv«a 
by  Dunn  it  not  stron^y  cDrroborated  by  the 
account  given  by  O'Bnen  of  himself,  in  which 
as  I  have  mentioned,  he  admits  himself  to 
have  been  a  common  cheat,  and  that  he  gav» 
his  friend  a  recipe  for  counterfeiting  the  saver 
coin  of  the  kingdonv«-that  he  has  seen  recipea 
tried  for  the  life  puxpcae»  but  denies  that  ho 
himself  has  been  a  coiner — in  which  he  de* 
nies  that  he  ever  pretended  to>  be  an  excise** 
officer,  when  sober;  but  in  which  he  is  con^ 
tradicted  by  three  unim  peached  witneMos.-^-^ 
You,  gentlemen,  are  to  consider  all  these  cir- 
cumstances, and  if  you  believe^  that  O'Bciea 
has  wilfully  perjured  himself  m  any  mailer 
to  which  he  has  sworn  upon  this  trial,  I  think 
you  ought  to  reject  his  evidence  altogether., 
If  he  were  convicted  of  this  perjury,  he  ceuld 
not  open  his  hps — if  indeed  you  give  credit  la 
Peter  Clark  (who  is  not  free  frooi  oljectioa 
either)  I  feel,  tliat  O'Brien's  testimony  has 
been  in  some  partcorroborated-^I  mean  as  to 
the  prisoner's  being  an  United  Irishman,  aji4 
havmg  admioisteiid  that  abominable  oath^ 
fur  domg  which  he  might  be  convicted  £E»r  a 
felony  upon  another  lorm  of  indictment.  Bui 
as  to  the  prisoner's  treasonable  inlent,  wbicb 
is  the  subject  of  your  enquiry,  that  I  consider 
as  depending  entirely  and  sbgly  upon  tU« 
evidence  of  O'Brien,  who  alone  has  related 
to  you  the  meetings,  the  acts,  the  proceed- 
ings and  the  declarations  of  the  prisoner 
anu  his  associates.  And  if  you  believe  that 
he  has  wilfully  perjured  himself  in  any  part 
of  his  testimony,  I  think  you  ought  to  acquit, 
for  it  would  be  a  bold  experiment  for  a  jury 
to  tiy  to  sift  this  man's  evidence,  and  to  endea* 
vour  to  separate  the  truth  from  the  falsehood  ; 
and  to  rest  a  conviction,  in  a  case  affecting  life, 
upon  the  single  testimony  of  such  a  man  aa 
O'Brien  is  proved  to  be,  not  only  by  others, 
but  by  himself. . 

These  are  the  observations,  that  have  oc* 
curred  to  me ;  but  you  will  have  the  advantage 
of  hearing  the  sentiments  of  Mr.  Baron  Smith 
upon  this  case,  which  is  certainly  of  the  ut- 
most importance  to  the  prisoner  and  the 
public. 

Mr.  Baron  Smith  [afterwards  Master  of  the 
Rolls].  Gentlemen  of  the  Jury;  I  .do  not 
know  that  I  ought  to  trouble  you  with  a  single 
observation.  Every  observation  which  the 
law,  or  justice  of  this  case  could  require  or 
warrant,  has  already  been  very  fully  and  very 
ably  made  by  my  brother  Chamberlain.  And 
therefore  exhausted  as  I  am,  and  as  I  am 
sure  you  must  be,  I  shall  add  but  little. 

It  has  been  said,  and  said  truly,  that  tlie 
offence  charged  against  the  prisoner  is  one  of 
the  most  atrocious  nature.  But  it  has  been 
said,  and  with  equal  truth,  that  the  mure 
atrocious  the  charge,  the  less  probable  i&  ths 
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ffuiHof  lb»fiiaMier«  The  huoMmity  of  mt 
WW  dacfavcs  thM  io  offMicet  of  the  lowcsl 
kind,  innocenoesWI  be  prosmnedy  until  guall  ' 
Khali  be  established  by  full  and  sufficient  evi^ 
denccti-  AndifsiidibetbarnleinoStiicesof 
the  lowest  luod^  how  much  rooie  strong 
will  it  apply  in  cases  of  such  an  edormous  na- 
ture as  the  present? — Sad  experience,  has  in- 
deed shown,  that  however  heinous  and  im- 
probable a  charge  may  be,  it  is  but:  too  oftm 
suslaioed  by  proof:  yet  juries  should  take 
special  care,  tnat  the  proof  in  such  cases  be 
full  and  satts^story.  You  ha^  been  told, 
that  under  an  act  of  parliament,  frequently 
alluded  to  in  the  course  of  this  trial,  persons 
indicted  of  treason  shall  not  be  convicted,  ex- 
^pt  upon  pfvoM^ls  eoidence.  But,  gentle* 
men,  thoiKh  that  act  never  had  be^  made, 
you  woula  draw  the  rule  from  your  own 
beartir  *nd  you  would  seT«  you  never  would 
find  a  felkNMireature  guijfty  of  an  offence  for 
which  hb  life  must  be  forfeited,  except  upon 
evidence  full  and  complete  in  your  minds, 
and  such  as  ought  to  satisfy  your  consciences. 

GentlemeB,  it  was  admitted,  and  in  my 
opinion  wieely  admitted  by  the  counsel  for 
the  prisoner,  .that  if  the  evidence  which  you 
have  heard  were  credible,  it  would  support 
yie  iodictnieot.  And  certainly  if  that  evi- 
dence, be  auch  as  you  shall  deem,  sufficiently 
deserving  of  credit,  it  will,  in  f>oint  of  law, 
support  the  indictment;  for  I  think  the  ma- 
jority of  the  overt  acts  (and  one  alone  would 
be  sufficient)  have  been  proved,  if  the  evidence 
deserves  credit.  And,  gentkxnen,evto  if  the 
testimony  of  tmo  witnesses  were  necessary, 
upon  which  Ido  not  think  myself  called  upon 
to  give  any  opinion  at  present,  two  witnesses 
have  given  evklencbof^an  overt  act  ibre,  that 
is.  of  the  prifiiooer*8  having  become  a  member 
of  the  United  Irishmen  in  order  to  assist  the 
king's  enemies.  If,  therefore,  the  evidence 
of  0*BrieB  and  Clark  be  such,  as  vou  think 
you  ought  to  give  credit  to,  it  wjlL  in  my 
mind,  be  sufficient  to  sustain  the  indictment 
and  support  a  verdict  of  conviction. 

But,  gentlemen,  the  sreat  question  is,  whe- 
ther tlie  evklence  which  you  have  hesrd  this 
day  can  be  considered  as  proof  or  not?  whe- 
ther it  be  such  as  woukl  justify  you  in  finding 
the  prisoner  guilty  f— I  not  only  think  as  Mr. 
JusUcc  Chaoiberlain  does,  that  if  you  were  sit- 
ting to  determine,  whether  Clark  and  O'Brien 
in  toe  testimony  they  gave  this  day,were  guilty 
of  wilful  and  corrupt  perjury  or  not;  and  if 
you  should  be  of  opmiott  that  they  were,  you 
ought  to  acquit  the  prisoner  at  the  Imr ;  but 
I  will  go  fartlier,  and  say,  if  you  have  a  doubi 
upon  tliat  question— if  your  minds  be  in  a 
state  of  balance,  you  ought  in  that  case  to 
acquit  the  prisoner,  because  to  justify  a  ver- 
dict of  conviction  to  yourselves  wad  to  your 
country,  the  evidence  upon  which  you  decide 
should  be  above  exception,  and  not  evidence 
upon  which  you  entertain  any  doubt. 

Tlie  testimony  of  Q*Brien  is  the  most  mate- 
rial in  this  case.  Lord  Portarlington  ha^  been 


wuducUdtn  eonfirm  'IimI.  *T!Mr  testimony 
has  been  compared.  Lord  Portuitngton  said^ 
that  O'Brien  came  to  him  the  latter  end  of 
April— O'Brien  ascertuned  it  to  be  upon  the 
t8th,  that  he  informed  his  lordship  he  had 
entered  into  a  society  of  United  Irishmen — 
that  there  was  to  be  a  funeral  attended  by 
10,000  mea-«*but  he  understood  it  was  to  b« 
a  sham  funeral,  for  the  man  had  been  buried 
befoie.  His  lordship  was  positive  thb  con- 
versation passed  at  the  first  intefview.  He 
sUted  also,  that  O'Brien  informed  him  of  the 
meditated  attack  upon  the  Ordnance  stores  in 
the  Castle.  Lord  Fortarlington  saki,  hecould' 
not  be  certain,  whether  that  had  been  men- 
tioned in  the  first  interview  with  0'&ieB»  or 
not.  But  he  did  sav.  in  the  course  of  hU  tes- 
timony,  that  he  did  toot  recollect  any  tyog- 
material  to  have  been  mentioned  at  any  mter- 
view  subsequent  to  the  first.  It  appear^  that 
the  funeraldid  take  phxe,  and  it  was  at  Cogh* 
fan's  that  the  witness  received  hit  directions 
to  go  to  the  fimeral.  The  impresiioD  upon 
i^y  mmd  was,-  that  the  witness  hdd  not  till 
tbAt  evening  heard  aHy  thhig  of  that  funeral. 
What  the  impresnoa  upon  your  minds  ii^yoo 
are  tb  determine.  However,  I  feel  it  my  mity 
to  say,  that  I  do  not  think  it  impossible  to 
reconcile  the  testimony  in  this  respect;  be* 
cause  it  appeared,  that  the  witness  had  been  in 
close  intimacy  with  Uy  bud,  and  others  of  the 
fraternity  for  some  days;  and  therefore  it 
might  well  happen  that  in  the  course  of  those 
days  he  had  iieard  of  the  funeral  intended  to 
be  hadi  and  coupUng  th|it  with  the  fiKt  of  the 
fimeral  having,  actually  taken  plade^  it  fur« 
ntshes  a>  strong  inference,  that  ne  did  hear  it 
at  some  former  day. 

However,  krd  Por  tarlingteo  fartier  toM  you 
of  the  meditated  attack  upon  theOfdoance, 
and  he  certainly  did  say,  thatf  though  he 
could  not  be  positive  that  the  ceimnuuica- 
tion  of  that  circumstance  was  made  at  the 
first  interview,  yet  he  said,  he  did  not  think 
any  thing  material  was  meUtioned  upon  the 
second.  From  O'Brien's  testimony  it  ap- 
pears, that  he  did  not  hear  of  the  mtendcd 
attack  upon  the  Ordnance  until  the  7th  of 
May,  when  it  was  mentioned  for  the  first 
time  at  the  6heaf  of  Wheat.  Therefore  it 
seems  most  extraordinary  indeed,  that  he 
should  upon  the  98th  of  April  mention  a  fiict, 
which,  accordins  to  his  own  testimony,  he 
knew  nothing  o?  until  the  7th  of  May.  If 
then^  you  suppose  he  commnnicaled  at  the 
first  interview  this  meditated  attack  upon  the ' 
Ordnance,  it  will  follow,  that  he  must  have 
known  of  it  before  the  98th  of  April,  and 
therefore  his  assertion,  that  hn  first  know- 
ledge of  it  was  upon  the  7th  of  May  is  not 
founded  in  fact— And  at  all  events,  there  is 
a  ckHid  flung  over  the  testimony  of  O'Brien 
by  lord  Portarlington,  which  renders  it  strange 
and  unaccountable  indeed,  that  those  persons 
whose  testimony  might  have  removed  that 
ckHid  and  have  satisfied  your  minds,  have 
not  been  called;  namely,  Mr.  Uiggiosi colonel 
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CUck,  ihf  cffrporel,  imt  iodstd  pro^nood 
to  o(irvob«ralaO*Briea*s  tosliaKMy,  and  ki  mjfi 
apfvebeaiion,  if  be  deMrves  «ndil,  be  bu 
aone  a  veiy  mat  way  loeomborale  O'Bnea. 
Clark  said,  be  waa  twom  by  tke  pmoner  ta 
tbeteafteatb;  tbatbebeafdlbftpritenerkeagv 
(bat  hn  bad  ufOA  ^be  nigbt  wbea  |be  sateeo 


I  van  aMmbeoded,  effected  bit  eacm  by 
iMiag  taken  ibr  an  oAcar.  Sa  tbat  ir  yoa 
believa  Clerk's  tettuDooy  desereing  of  credit^ 
it  wiU  ge  a  peat  way  to  sustain  tbat  of  O'Briea. 
UoijPieirBr^  uUrk  did  say»  tbat  be  was  not  in 
court  yestenk^ ;  afterwards  be  did  say,  that 
tbat  was  a  miatakei  tbat  be  was  ipoxled  and 
did  not  nodeestand  law*  Bnl  accosding  19 
my  ivsiea»  and  as  I  best  recollect  wben  be 
was  asked,  wbeve  he  went  to  ironi  tbis,  he 
«ud,  tn  Qrinond  quay ;  and  on  the  counsels 
%riuM  him  .^  What!  from  tbis^  be  an* 
swvirni  ^  No.  nel iwm  ikig^  hut  ivwm  tkeoti$* 
mUc  tf  <if  OmH^hamm,^  ian  answer  which 
seemed  to  me  to  bam  been  debhfiate^ygtPen, 
apd  on  recnlkdion,  and  not  the  reMdt  of 
emhanaeament  or  neee  mistake,  as  be  wished 
toffepreseptit;  and  if  ^  either  satisfiee  yon 
tbat  he  meant  to  commit  penury,  or  esuiiies  a 
doubt  in  your  miqds  as  to  that  &ct,  it  takes 
anray  ao  much  from  the  CMdit  of  bis  testi- 
moi^,  ns  lo  nttke  it  extremely  haaudous  in- 
deed lo  httiki  a  coovietwn  upon  il. 

Oeatlemen,  on  the  part  of  |be  prooner  five 
witnesses  ba^  been  examined.  I  shall  iuBt 
touch  upon  the  most  aaaienal  points  of  their 
testimony.  O'Brien  positrrely  denied,  that 
bee^^saiihewBSareeenueoftcert  he  re- 
peated it  anain  and  again,  saying  however, 
that  be  oould  net  aecount  fof  what  be  might 
btfWMMi,  wben  be  was  drunk.  JohnChrke 
swore,  that  O'Brien  eapressW  stated  himself 
tabe  a  revenue  ofiper;  and  that  he  was  sober 
when  be  made  tbat  decfaration.  Cavanagb 
swore,  he  said  be  was  a  reveone  officer,  and 
tbat  Fitapalrick  had  been  removed.  Howell, 
Mr.  Wilson's  clerk,  swore  the  mmo  thine, 
and  tbat  being  charged  with  the  klsebood, 
hs  went  oi^  ai^  did  not  make  his  appearance 
egaio. 

Here  then  are  three  witnesses,  of  whose 
«eedit  yon  are  to  judge,  aB  swearing  that 
O^Brien,  when  sober,  said  he  was  a  revenue 
ofiieer;  I  hereby  direiotly  contradicting  what 
Offirten  himself  bad  sworn  ae  to  that  fact. 
As  to  hia  cbatactef  you  had  a  witness  who 
swore  that  he  knew  O'Brien  from  his  child- 
hood, and  that  be  would  not  believe  him 
uponhisoatht  an  account  has  also  been  given 
or  his  conduct,  to  show  that  he  is  a  man  of 
improper  manness,  and  of  profligptte  charac^ 
ter,  whkh,  though  not  sufficient  of  itself  to 
opesthrow  bb  credit,  yet  united  with  the 
other  cjpcumatancea  given- in  evklence,  ought 
certainly  to  have  weigbt.  It  is  possihliy  no 
*^*^M^ft  tbit  a  man  oili  pmttgele  disposition 


(it 


lar  conduct  in  life,  have  been  thue  i 
does  not  the  observation  whieh 
before  recnr  w^  douUe    time, 
strange  and  i 

the  pefsena  to  whom  be  appeeled, 
iv  ike  truth  of  bit  testimony,  1^1 
duced,  or  a  sinde  indrridual  in  tbn  < 
pity   braugbt   mrward   to  * 

,  or  shield  it  frop  the  imp 

It? 
On  the  whole,  teitlemen,  y«a  nsw  tke  sole 
judges  of  the  credit  due  to  witneeeea.  ifynw 
ere  of  opinion,  that  i^Bsien  and  daik  de- 
sefve  jTour  credit;  that  their'tettinaony  ie  mrn- 
esoeptienable,  a^  oniaipeaehed^  i  do.  Ubink 
that,  in  point  of  law,  it  b  ntfBsient  to  natain 


But  I  repeat,  that  you  onght  to  te  an- 
tiified  beyond  all  possilnlity  of  dtmbt,  thae 
the  testitnaoy  which  you  have  ImhkI  is  tswe, 
and^unquestionable  as  to  tiie  feds  it 
before  you  ground  a  verdict  of  eon 
uponit 

The  jurv  reUsed  far  n  nuarler  of  aa  1 
and  brought  in  a  verdict—Nor  Goiltt. 


In  consequence  of  the  lale  sitting  oo  the 
trial  of  Finney,  the  Court  did  ooC  ait  on 
Wednesday  the  17tb. 

On  Tburdav,  the  18th,  at  the  sitting  of  the 
Court,  Mr.  Attorney  Genend  rose  nnd  ad- 
dreeaed  the  Court: 

Mykirds;  On  the  kst  day  of  the  sitting  of 
this  Court,  PMriek  Finney  was  tried  fbr^gb 
tseasoo ;  the  chai]ge  against  him  was  founded 
on  examinations  m  themselves  so  strong,  so 
clear  and  consistent,  and  confinn«d  by  so 
iifany  collateral  circumstances,  thnt  any  nm^ 
gistrate  who  should  omit  to  brine  him  for- 
ward, or  ao^  prosecutor  who  shomd  ooait  to 
proceed  agamst  him,  would  be  guilty  of  a  de- 
reliction of  tbat  du^  which  he  owed  to  his 
oountnr;  from  the  tune  of  hie  arrant,  it  has 
been  the  constant  endeavour  of  the  officers 
of  the  crown  to  bring  htm  to  trial  as  speedily 
as  possible,  and  that  endeavour  tiaa  been 
oppoeed  only  bv  the  prisoner  himself;  on  bis 
part  the  trial  has  been  repeatedly  defemd, 
and  once  on  the  day  of  his  trial,  he  attempted 
farther  delay  witbont  success;  the  length  of 
confioement  tberefbie  cannot  be  complained 
of  as  a  grievance  either  by  him,  or  these 
involved  m  the  same  charge ;  on  the  trials  the 
evidence  for  the  prosecution  appeared  as  foQ, 
as  circumstantial,  as  consistent,  and  saiisfac- 

3ascoidd  hove  been  expected,  aod  Itwar 
by  a  bng  examination  into  the  past  bfb 
character  of  the  principal  witness,  and^fcgr 
resortiog  to  persons-  and  modes  of  inleema- 
tien  to  which  the  proaeeutors  could  have  no 
that  it  appeared  that  no  oiwiit  ought 


nm^ 
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to  he  given  to  tht  tflttunooy  of  thai  fdtniw; 
that  he  is  not  to  be  believed  is  now  estab- 
lished by  ajui;  of  theeoiiotnr;  voder  th^e 
circumstances  it  woula  be  indecorons  in  the 
counsel  for  the  crowoi  and  ineoasistent  with 
the  principles  on  which  a  prosecutor  ou^ht  to 
act,  to  proceed  against  the  other  prisoners^ 
accused  by  the  same  witness,  I  therefore 
iMunbly  oKMre  that  they  be  now  brought  up 
and  discharged  in  the  usual  way  from  the  in- 
dictments against  them,  submitting  it  how- 
ever to  the  Court,  that  under  the  circum- 
stances of  the  case,  they  ought  to  be  obliged 
tu  jHve  securitv  for  their  good  behaviour^ 

Mr.  JW'J("^«/^.— My  loids,  my  duty  as  coim- 
sel  for  Finney  being  now  closed,  I  rise  to 
bear  testimony  to  the  statement  of  the  attor- 
ney.general,  and  to  declare  that  the  conduct 
of  the  prosecution  has  in  every  respect  been 
as  candid  and  humane  as  possible,  and  that 
the  man  accused  has  nothing  to  complain  of 
from  the  day  of  bis  arrest  to  this  hour ;  his 
trial  has  been  deferrcfl  by  himself  in  eveiy 
,  instance  but  one,  and  then  it  was  done  by  the 
'  Court  on  the  urgency  of  circumstances. 

Mr.  Justice  Chamberlain.^~l  think  Mr. 
M'Nall/s  declaration  has  done  him  the 
highest  honour,  and  I  do  add,  that  no  defence 
could  have  been  more  correctly  or  ably  con* 
ducted.  I  entirely  subscribe  to  what  has  been 
said  on  both  sides;  it  is  clear  from  all  the 
circumstances,  that  there  never  was  a  case 
mpre  fit  to  be  brought  to  trial,  and  to  be  laid 
before  the  public  in  all  its  parts,  and  I  believe 
that  the  impression  on  the  minds  of  the 
hearers  was  the  same  as  on  mine,  that  the 
life  of  tlie  prisoner  was  in  the  utmost  danger, 
until  his  defence  was  fully  gone  into,  and  the 
life  and  character  of  the  witness,  O'Brien, 
were  fully  developed,  so  as  that  it  appeared  to 
the  jury,  m  which  I  entirely  concur  with  them, 
that  he  ought  not  to  obtain  credit  on  his  oath 
in  a  court  of  justice.  The  conduct  of  the 
prosecutor  is  precisely  what  it  should  be,  to 
nring  forward  the  charge,  when  it  appeared 
to  be  well  founded,  and  to  relinquish  it 
now,  when  that  foundation  appeared  to  be 
unsound. 

Mr.  Baron  Smith  — ^I  believe  we  all  thought 
the  stor^  of  0*Brien  true,  methodically  re- 
lated as  it  was,  imtU  we  heard  the  prisoner's 
defence;  and  I  entirely  concur  in  every  thine 
that  my  brother  Chamberlain  has  said— I 
have  only  to  add,  that  the  counsel  for  the 
prisoner  conducted  themselves  in  his  defence 
not  onlv  with  the  sreatcst  ability  and  pro- 
priety, but  also  witn  a  proper  attention  to 
those  paramount  duties  which  counsel  ought 
never  td  forget  in  the  exercise  of  their  pro- 
fession. 

The  other  persons  accused  of  high  treason 
were  then  brought  up,  and  having  joined  in 
their  challeages,  were  committed  to  the  jury 
together,  and  no  witness  being  produced. 
Were  of  course  acquitted ;  they  were  then  ad- 
dressed as  follows  by 

|lr.  Justice  dam6er/aia,— 'Prisoners,  you 


have  now  been  aoqintted  of  the  ^riroe  with 
which  vou  were  charged ;  but  I  expect  that 
yoii  will  giveeecurity  for  your  good  hehaviour^^ 
and  also  testify  your  allegiance  16  Ihe  kid^' 
by  your  Oath  in  open  court  You-are  acquiu 
ted  of  the  charge  of  treason;  but  it  appears 
from  unquestionable  testimony,  wholly  mde^ 
pendent  of  0*Brien*s  evidence,  that  you  are 
by  no  means  iM  frbm  blanlB  $  ^u  were  as- 
sembled in  an  unusual  number^  for  some  pur- 
pose which  you  have  not  dared' to  exptsin, 
and  which  you  were  conscious  required  se« 
crecy,  as  appears  by  the  centinels  posted  tO; 
guard  your  meeting,  and  the  watch  word  for 
admission  into  it ;  what  the  purpose  of  that 
meeting  was,  however,  I  am  now  ignorant ; 
if  you  were  of  that  base  and  abominable  so- 
ciety, called  United  trishmeni  I  expect  yen  to 
withdraw  from  so  foul  a  cons|»racy ;  if  you 
have  entered  into  it,  the  oath  you  must  have 
taken  might  have  warned  you  of  Uie  baseness 
of  their  purposes;  it  begins^  I  admit,  plausi- 
bly; to  form  a  brotherly  union  amongst  all 
religions  is  in  itself  an  oMct  not  only  inno- 
cent, but  meritorious,  and  one  which-  we  all 
wish  to  see  effected ;  but  in  the  next  passage, 
the  wicked  purpose  begins  to  appie^,  to  bring 
about  an  equal  representation  of  the  people 
of  this  country,  studiously  avoidins  the  inser- 
tion of  parliament,  is  an  undertaKina  of-tho 
roost  dangerous  tendency,  and  so  lii^Ailly 
drawn  up,  that  it  appears  to  be  the  work  of 
no  common  man :  Let  me,  therefore,  acain  - 
caution  vou  against  the  crimes  into  whicn  it 
may  lead  you,  and  which  appear  to  be  nothin|| 
short  of  an  attempt  to  effect  a  violent  and 
forcible  revolution  in  the  countiy:  the  Re- 
mainder of  the  oath  consists  of  an  ebgage- 
ment  not  to  inform  or  give  evidence  against 
any  member  of  that  society ;  have  you  r6> 
fleeted,  thiit  every  prosecutor  hai  by  the  la# 
of  the  land,  a  right  to  require  your  attendance 
to  give  evidence  on  any  trial  in  a  court  of  ju^ 
tice  f  there  you  must  swear  to  lell  the  whole 
truth,  and  nothing  but  the  truth,  and  then 
you  will  find  yourself  bound  by  the  oath  6f 
this  society  to  commit  deliberate  peijury.  I 
therefore  once  more  exhort  and  intreatyou, 
if  you  have  entered  into  that  society,  to  con- 
tinue in  it  no  longer. 

Mr.  Baron  SmUk.—l  believe,  and  indeed  I 
am  sure,  that  many,  too  many  persons  ha>e 
been  seduced  into  the  society  of  United 
Irishmen,  and  have  been  the  dupes  of  the  Re- 
morseless ambition  of  some,  and  of  the  uhftel- 
ing  profligacy  of  others :  if  you  ever  hive  been . 
in  tnat  society,  I  hope  vou  were  aniohgst  the 
least  guilty  of  its  medibert,  and  that  you  ere 
become  sensible  of  its  wicked  and  dangerous . 
tendency ;  what  is  now  required  of  you  is  ifiot 
unreasonable ;  and  if  you  snail  make  ahy  ob- 
jection to  take  the  oath  of  allegiance  re-, 
quired  of  you,  it  will  be  strong  evidence  of 
guilty  design. 

The  Frmners  then  took  the  oath  of  alle* 
giance  and  were  dischat^led,  havhag  also  en- 
&fed  into  retognixances  m  their  good  be- 
haviour. 
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627.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
against  George  Mealmaker,*  on  an  Indictment,  charg- 
ing him  with  Sedition,  and  administering  unlawful  Oaths, 
10th,  11th,  and  12th  of  January :  38  George  III.  a 
1798. 


D. 


Curia  Justiciaria  S.  D.  N.  Reg;is  tenia  in 
Nova  Scssionis  Oomo  de  Edinburgh,  de- 
cimo  die  Januarii,  millessimo  septingen- 
tesimo  et  nunogcsimo  octavo,  per  hono- 
rabiles  viros  Davideus  Hae  de  Eskgrove, 
Dominum  Gulielfnum  Nairne  de  Dun- 
sinnan^  Baronetum,  Gulielroum  Craig 
de  Craig,  et  Davidein  Smyth  dc  Melh- 
ven,  Dominos  Conimissionarios  Justicia- 
rise  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 
Intran^ 
Ceorfe  Mealmaker^  weaver  in  Dundee,  pre- 
$ent  prisoner  in  the  Tolbooth  of  Edinburgh, 
Panel, 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  Arniston,  his  ma- 
jesty's advocate  for  bis  majesty's  interest  for 
the  crime  of  sedition,  and  others  in  manner 
mentioned  in  the  criminal  libel  raised  against 
bim  thereanent,  bearing 

That  albeit,  by  the  laws  of  this,  and  of 
every  other  well-governed  realm,  sedition  is  a 
crime  of  an  heinous  nature  and  severely  pu- 
nishable: AND  WHEREAS  by  an  act  passea  in 
the  37  th  year  of  our  reign,  cap.  1'^,  intituled, 
^  An  Act  for  more  effectually  preventing  the 
administering  or  taking  of  unlawful  oaths,**  it 
is  inter  alia  statuted  and  ordained.  *<  That 
**  any  person  or  persons  who  shall  in  any 
"  manner  or  form  whatsoever,  administer  or 
**  cause  to  be  administered,  or  be  aiding  or 
*^  assisting  at,  or  present  at  and  consentins;  to 
*'  the  administering  or  taking  of  any  oath  or 
''  engagement  purporting  or  intended  to  bind 
"  the  person  taking  tbe  same  to  engage  in 
"  any  mutinous  or  seditious  purpose;  or  to 
"  disturb  the  public  peace;  or  to  be  of  any 
"  association,  society,  or  confederacy,  formed 
*'  for  any  such  purpose ;  or  to  obey  the  orders 
^  or  commands  of  any  committee  or  body  of 
"  men  not  lawfully  constituted ;  or  of  any 
"  leader  or  commander,  or  other  person  not 
«*  having  authority  by  law  for  that  purpose ; 
''  or  not  to  inform  or  give  evidence  against 
"  any  associate,  confederate,  or  other  person ; 
"  or  not  to  reveal  or  discover  any  unlawful 
**  combination  or  confederacy ;  or  not  to  re- 


*  As  to  this  person,  see  the  trial  of  Fysche 
Palmer,  antL  vol.  23,  p.  237,  and  the  proceed- 
ing of  the  British  Convention  pp.  391  ct  seq,- 
oTthe  same  volume. 


^  veal  or  discover  any  illegal  act  done  or  !o 
'*  be  done ;  or  not  to  reveal  or  discover  any 
'^  illegal  oath  or  engagement  which  may  have 
*<  been  adminibtercd  or  tendered  to  or  takca 
**  by  such  person  or  persons^  or  to  or  by 
''  any  other  person  or  persons,  or  the  import 
"  of  any  such  oath  or  engagement,  shall,  on 
"  conviction  thereof  by  due  course  of  law,  be 
''  acliudsed  guilty  of  felony,  and  may  be  trans- 
**  portea  for  any  term  of  years  not  exceeding 
'*  seven  years;  and  every  person  who  shau 
'<  take  any  such  oath  or  engagement,  not 
**  being  compelled  thereto,  shall,  on  con^ic- 
"  tion  thereof,  by  due  course  of  law,  be  ad- 
"jiidgedsuilty  of  felony,  and  maybe  trans- 
^  ported  for  any  term  of  years  not  exceeding 
"seven  years:"  Yet  trije  it  is  amo  ot 
vEBiTY,  That  the  said  Georee  Mealmaker 
above  complained  upon,  is  guiny  actor,  or  art 
and  part  or  all  and  each,  or  one  or  other  of  the 
aforesaid  crimes :  In  so  far  as,  sometime  dur- 
ing the  course  of  the  year  1797,  a  number  of 
seditious  and  evil  disposed  persons  did,  in 
various  parts  of  Scotland,  and  particularly  in 
the  counties  of  Fife,  Forfar,  and  Perth,  form 
themselves  into  an  association  denominated 
•*  The  Society  of  United  Scotsmen,"*  the  object 
and  purpose  of  which  was,  under  the  pretext 
of  reform,  and  the  obtaining  of  annual  parlia- 
ments and  universal  suffrage,  to  create  in  tlic 
minds  of  the  people  a  spirit  of  disaff^tion  and 
disloyalty  to  the  king,  and  the  established  go- 
vernment, and  ultimately  to  excite  and  stir 
them  up  to  acts  of  violence  and  opposition  to 
the  laws  and  constitution  of  this  country ;  and 
which  unlawful  and  seditious  association,  the 
more  effectually  to  ^in  its  object,  was  regu- 
larly and  systematically  formed  upon  rules 
and  regulations  most  artfuHy  adapted  to  tbe 
wickea  and  seditious  purposes  it  had  in  view, 
such  as  the  formation  of  small  clubs  or  socifs- 
tics  in  various  parts  of  the  country,  with  offi- 
cers belonging  to  them  chosen  by  ballot,  as 
pretident,  iccretary,  and  treasurer  ;  the  subdi- 
vision of  these  dubs  or  societies,  when  the 
numbers  of  the  individuals  composing  them 
amounted  to  sixteen  into  other  chibs  under 
similar  re2;ulations;  the  formation  of  commit- 
tees called  parochial,  county,  provincial,  mad 
national;  tne  nomination  of  delegates  from 
each  society  and  committee  to  attend  tbe 
higher  committees ;  the  election  (by  what  is 
called)  the  National  Committee  of  a  Sccrtt 
Committee  consisting  of  seven  members ;  die 
contributing  of  amall  fines  to  pay  the  expenses 
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of  ielef;9tt» ;  the  ef  taUithiDg  «f  ngnr  ao4 
comttefwif  its  and  of  priotie  vtordb^  the  belter 
tm  conceal  as  well  at  to  promote  the  osioci*- 
iHm ;  aofl  lasUy  tbo  admioisteiing  of  ottbs 
to  those  who  are  admitted  meinbrrs,  bindiag 
them  to  porsetere  iD  endeavouring  to  ohtno 
the  objects  of  the  assooiatioo,  io  defending  to 
their  utmost,  those  who  may  be  prosecuted 
for  their  concern  in  such  illegal  meaaores ; 
and  above  all,  binding  them  to  declare  in  the 
roost  solemn  manner  by  what  w  called  a  TeM 
cf  Secrtoff  **  That  neither  hopes,  fears,  re- 
**  wanls  or  punishmenle-  should  ever  indvice 
^  them,  dkectly  or  indirectlyy  to  inform  on, 
**  or  give  any  evidence  againataiqr  Dieod>6r  or 
^  members  of  this^  or  sioular  societies  for  anv 
**  a£t  or  expression  oH  theirs  dooe'or  made^  eoU 
**  lectivelj^  or  individually,  in^  or  out  of  tbae 
"  society  in  pursuance  of  this  obligation,"  of 
which  oangerous  and  seditious  association^ 
ibrmed  upoa  the  principles  above  denri^ed, 
^e  said  Ueorye  Mealmaker  is  a  leading  mem- 
ber, and  did  sometime  in  the  ve»  1790  or 
170T  administer  to  otheis,  and  did  himself 
take  the  difierent  oaths,  or  obligatioas,  the 
import  and  tendency  of  which  hai%  been 
above  libelled,  and  did  in  the  course  of  the 
months  of  May,  June,  July,  Aaiguat,  Septem- 
ber, or  October  last  at  Dundee,  county  of 
Forfar,— at  Cupar  of  Angus,  parish  of  Cupar 
Angus  and  county  of  Forfar  or  Perth— and  at 
Cupar,  narish  of  Cupar  and  County  of  Fife- 
ana  otner  places  to  the  public  prosecutor 
unknown,  wickedly ,and  feloniously  endeavour 
to  the  utm<^t  of  his  power  to  proaiote  and 
advance  thaobieots  and  purposes  «f  the  fiure- 
said  wicked  and  seditious  assodalion  t  Momb 
partici;lar|iY  the  said  George'  Mcatmricsr 
-did, sometime  in  tlie montbsef  Augest^  Sep- 
'ten>ber,  or  October  last,  at  Dundee  afpraaaid, 
attend  the  meeting  of  Delegates  belonging  to 
the  said  seditious  association,  who-badaasem- 
.bled  from  difierent  places,  such  a3  Brechin, 
Kerrymuir,  Cupar  of  Angus,  and  Dundee(the 
said  George  Mealmaker  being  named  dele- 
gate for  Dundee  aforesaid),  and  did  aft.  the 
meeting  aforesaid-take  the  chief  lead  in  eo- 
tdeavoiiriog  to  promote  the  obiects  of  the  as- 
sociation; and  did,  among  other  things,  pro- 
pose that  a  delegate  to  the  National  CmmUtee. 
should  be  named,  and  who  was  named  accord- 
ingly. FuRTHEa,  the  said  George  Mealmaker 
alMve  complained  upon  did  inthe  course  of  the 
years  1 796 or  1797,  at  Dundeea/oresaid,  and  at 
other  placos  to  the  prosecutor  unknown,  wick- 
edly, and  feloniously  dutribute  and  oiretilate,or 
.oauM  to  be  distributed  and  oiroulatedi  varioi» 
ac^tious  and  indaoMnatory  papers  or  pamph- 
lets, the  general  tendency  of  which  wae^  to 
eicitea  spirit  of  disloyalty  to  tibe<king^  aad^of 
disaffectioo  to  the  existing:  laws' and  constHtt- 
jlion  of  Great  Britain :  In  PAAfftctrnaa  a  paper 
loc  paiQphlet  of  the  above  deacrlptleniAqd'teo- 
dency,  intituled  ^*Tbe  Moral  a«4-  Pelitteal 
**  iiatochism  of  Man,  or  a  Dialogue  between 
^  a  Citiaen  of  the  World,  and  an  Inhabhaat 
''of  Britain/!  (which  was  cempoaad,  and 
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tvrittiiBii^  or  caused  to  be  composed,  written, 
and  printed  by  the  said  George  Mealmaker) : 
As  also  a  paper  or  publication,  intituled 
^  Mnoluthnw  and  Canthiuthn  of  the  Society  of 
**  United  Scotutmn  :'*  More  particularly  the 
smd  Geo^e  Mealmaker  did  sometime  in  the 
course  of  the  months  of  May,  June,  July, 
August,  September,  or  October  last,  at  Dun- 
dee aforesaid,  or  at  Cupar  of  Angus  aforesaid, 
¥rickedly  and  feloniously  distribute  and  send, 
or  cause  to  be  distributed  and  sent  to  Robert 
Bain,  weaiver  in  Cupar  of  Angus,  two  dozen 
copies,  or  thereby  of  the  aforesaid  seditious 
and  inflaramatoi]^  publication,  intituled  "  The 
**  Moral  and  Pohtical  Catechism  of  Man,  or  a 
**  Dialogue  between  a  Citizen  of  the  World 
**  and  an  Inhabitant  of  Britain/'  FeRTSEit 
the  said  George  Mealmaker  did,  sometime  in 
the  eoutse  of  the  months  aforesaid,  at  Dundee 
aforesaid,  or  at  some  other  place  to  the  prose- 
cutor «mkno#n,  unckedly  and  felonioosly  dis- 
tribute and  send^  or  catise  to  be  distribute& 
and  sent  to  Robert  Sands,  weaver  in  Perth, 
100  copies,  or  thereby,  of  the  said  Cattekitmt 
with  orders  to  the  said  Robert  Sands  to  sell 
and  dispose  of  as  many  of  them  as  he  could : 
FuRTBia,  the  said  George  Mealmaker  did,  at 
Dundee  aforesaid,  and  sometime  in  the  course 
of  the  months  aforesaid,  wickedly  and  felo- 
nkwsly  distribute  to  David  Douglas,  wright  in 
Cupar  of  Fift,  four  co|ftes,or  thereby,  of  the  said 
Catechism,  as  also  four  copies  or  thereby  of  the 
aforesaid  ^aper  or  writing  intituled  **  Resolu- 
**  tionaanaConstitutionortheSodetyofUnited 
"  Scotsmen :''  Fortbbr,  thesaid  George  Meal- 
maker did,  on  the  eighth  day  of  November 
lt9T^  or  on  one  or  other  of  the  days  of  that 
month  or  of  the  month  of  October  immedmt^ly 
precedine  or  of  December  immediately  follow- 
Mg,  at  Dundee  aforesaid,  wkkedly  and  felo- 
nioasly  deliver  to  William  White,  wright  in 
Cupar  of  Fife  aforesakl,  and  Robert  Bell, 
weaver  there,  several  copies  of  the  aforesaid 
paper  or  publication,  intituled  <<  The  Moral 
^  and  Politu»l  Catechism  of  Man,  or  a  Dia- 
**  logue  between  a  Citiien  of  the  Workl  and 
^  an  Inhabitant  of  Britahi:*'  As  also  several 
copier  of  the  aforesaid  paper  or  publication, 
intituled  ^  Resohitions  and  Constitution  of 
**  the  Society  of  United  Scotsmen  :*'  For- 
nsR,  the  said  Geor^  Mealmaker  did,  on  the 
evenine  or  night  of  the  said  eighth  da^  of 
November  1797,  or  on  one  or  other  of  the 
days  or  nights  of  that  month,  or  of  the  month 
ef  October  immediately  preceding,  or  of  De- 
cember immediately  following,  at  Dundee 
aforesaid^  wickedly  and  feloniously  administer 
to  the  said  B4>bort  Bell,  previous  to  his  deli- 
vering- to  him  as  aforesaid  llie  copies  of  the 
^formld  writings  or  papers,  an  oath  and  en- 
oageiiient,  called  "  The  Te»t  for  Secretary'' 
{md  which  oath  or  engagement  is  adminis- 
tered to  those  who  are  cliosen  secretary  to, 
and  entmatedwith  writings  belonging  to,  any 
jeoiety  or  club  of  thu  aforesaid  seditious  asso- 
station)  importing  *•  That  he  would  in  safely 
^  Jcecf»  all  papers  and  docii^ieiita  meived  bgr 
4  D 
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«  him  as  secrelarj ;  tnd  that  be  would  not 
*•  give  any  of  thcro,  or  any  copy  or  copies  of 
<<  them  to  any  person  or  persons,  members  or 
»*  others,  but  by  a  vote  of  the  society,  &c :" 
And  the  said  George  Mealmaker,  having  on 
the   ninth   day  of   November   1797,   been 
brought  before  Alexander  Riddocb,  esq.  pro- 
vo&t  of  Dundee,  did  in  his  presence  emit  and 
feign  two  separate  declarations :  which  decU- 
rations>   togelhcr    with    five   copies  of  the 
paper  or  pamphlet  intiluled  "  The  Moral  and 
•<  Political  Catechism  of  Man,  or  a  Dialogue 
''  between  a  Citizen  of  the  World  and  an  In- 
"  habitont  of  Britain ;"  As  also  five  copies  of 
the  paper  or  writing  intituled  ^  Resolutions 
"  and  Constitution  of  the  Society  of  United 
'*  Scotsmen  :*'  As  also  the  following  letters 
found  in  the  custody  of  the  said  George  Meal- 
maker,  viz.  Letter,  dated  Ed^  29  June  1797, 
signed  T.  M'Cliesh,  with  the  following  part 
of  the  address  only  remaining,  **  MealimUcer, 
*<  weaver,  Dundee ;''   letter  dated  Edinburgh 
July  ^O^  1797,  signed  T.  M'Cliesh,  and  ad- 
dressed "  Mr.  George   Mealmaker,  weaver, 
*  Sragate,  Dundee,  w«  a  parcel ;"  letter  dated 
JEdin'  August  \Cf^  1797,  signed  T.  M*Cliesh, 
but  no  part  of  the  address  remain'mg ;   let- 
ter dated  Edinr  sd  August  97,   signed  T. 
M*Ciiesh,  addressed  Mr.  George  Mealmaker, 
**  ueaver,   Seagate,   wt    a  parcel,   the    rest 
of  the  address  being  tore  off:  Letter  dated 
Edirlurgh.    Thursday    evening,   beginning 
••  Dear  Cita,"  signed  T.  M*Cliesh,  and  ad- 
dressed, '^  Mr.  George  Mealmaker,  weaver, 
^  Seagate,  Dundee:''  Letter  dated  Kilnr,  llth 
August,  1797,  signed  James  Cook,  beginning, 
"  Felw  Sitta,**  and  addressed  "  Mr.  George 
•*  Mealmaker,   weaver,  Seagate,   Dundee  i"* 
As  ALSO  two  pamphlets  or  publications,  the 
one  intituled  '*  Gerrald^  a  Fragment;  conUin- 
'*  injg  some  account  of  the  Life  of  tlie  devoted 
<*  Citizen  wl^o  was  sent  as  a  Delegate  to  the 
**  British  Convention  at  Edinburgh,  by  the 
**  London  Corresponding  Society.    For  acting 
**  in  which  capacity,  he  is  now  transported  to 
"  Botany  Bay  for  fourteen  years  ! ! !''  The 
other  ^'  John  Bull  starving  to  pay  the  Debts 
"  of  the  Royal    Prodigal:"    As    also  two 
slips  of  paper,  the  one  bavins  the  following 
writing  upon  it :  "  George  Mealmaker,  Sea- 
**  gate,  Dundee,  «  or  3  T*,"  and  the  other 
having  the  foUowios  writins  upon  it :  *'  Sent 
**  by  ^retaryof  a  rarochial:"  As  also  copy 
of  the  foresaid  *'  Retolutions  and  Constiiution 
•'-qfthe  Society  ^  United  Scottmen;*  attested 
by   the   subscriptions  of  Mary  Miller  and 
Alexander  Fichny,  will  all  be  used  in  evidence 
against  the  said  Georse  Mealmaker,  and  will 
for  that  purpose  be  Tcidged  in  the  hands  of 
the  clerk  of  the  high  court  of  justiciary  be- 
fore which  he  is  to  be  tried ;  that  he  may 
have  an  opportunity  of  seeing  the  same.    At 
LEAST  times  and  places  above  libelled  the 
aforesaid  seditious  association  was  formed; 
the  aforesaid  acts  of  sedition  were  committed; 
the  aforesaid  writings  or  publications  circu- 
lated as  aforesaid,  and  the  said  oath  and  en- 


giq^ement  administered  as  aforesaid :  and  the 
said  George  Mealmaker  above  complained 
upon,  is  guilty  actor,  or  art  and  part,  of  all 
and  eaeh,  or  one  or  other,  of  the  aforesaid 
acts.  A  LL  wnicB,  or  part  thereof,  beins  found 
proven  by  the  verdict  of  an  assize  berore  the 
lord  justice  general,  lord  justice  Clerk,  and 
lords  commissioners  of  iusticiary,  in  a  court 
of  justiciary,  to  be  holden  bv  them  within 
the  criminal  court-house  of  Ed'mburgh,  upon 
the  tenth  day  of  January  next  to  come,  the 
said  Gcoree  Mealmaker  above  complained 
upon,  ought  to  be  punished  with  the  pains 
of  law,  to  deter  others  from  committing  the 
like  crimes  in  all  time  coming.  * 

The  libel  beins  read  over  to  the  panel  in 
open  court,  and  be  being  interrogatea  there- 
upon, he  answered—NoT  Guiltt. 

Procurator t for  the  Prosecutor. 

RomaaT  Duvdas,  esq.  of  Amiaton,  his  ma- 
jestv's  advocate  [afterwards  lord  chief  baron 
of  the  court  of  Eixchequer]. 

Mr.  RoBEaT  Blai a,  advocate,  his  majesty's 
solidtor-general  [afterwards  Lord  President 
of  the  C^t  of  Session]. 

Mr.  Jonir  Bubxett,  advocate. 

AgetU, — Mr.  Hugh  Warrender. 

Procurators  for  the  Panel, 

Mr.  JoBN  CtcBK,  advocate,  and 
Mr.ALEXAVocR  Whytc,  Advocate. 
Agent.^^T.  Sievewright 

Mr.  AUx,  Wkyte,  junior  counsel  for  the 
panel,  rote  to  state  his  objections  to  the  rele- 
vancy of  the  libel.  He  began  by  observing, 
that  whatever  political  principles  he  might 
find  it  necessary  to  touch  upon  in  the  cotirse 
of  his  pleading,  yet  the  tenets  held  by  certain 
men  relative  to  public  matters,  he  could  bv 
no  means  subscribe  to,  because  he  for  himself 
must  say,  that  no  one  bore  a  more  zealous 
affection  to  the  constitution  of  the  country 
than  he  did.  Having  so  stated,  he  proceeded 
to  read  the  libel,  from  which  he  said  these 

atiestions  naturally  occurred,  viz.  First,  as  to 
tie  legality  of  such  meetings. — Second,  as  to 
the  opmion  of  universal  suffrage.— Third,  sup- 
posing the  charges  brought  against  the  panel 
to  be  proved,  what  species  of  «;edition  it 
amonnted  to.  Upon  these  points  he  pro. 
ceeded  to  qtiote  several  ancient  acts  of  par- 
liament, mm  some  of  which  he  argued,  that 
the  inciting  to  commotion  was  not  sedition, 
unless  commotion  actually  ensued.  As  to 
the  point  of  universal  suffrage,  he  remarked, 
that  holdine  such  a  sentiment,  and  es pressing 
it  too,  coula  never  be  construed  as  eriminal. 
Some  of  the  highest  characters  in  the  toon- 
try  held  that  opinion ;  in  proof  of  which  he 
could  refer  to  a  meeting  which  was  held  in 
1784,  at  the  Thatched  Uoase  Tavern,  when 


*  As  to  the  Society  of  United  Scotsmen, 
and  their  proceedings,  see  Burnett  en  the 
Criminal  Law  of  SooUand,  ?58. 
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the  duke  of  Richmond,  and  many  members 
now  high  in  administration,  were  present, 
and  Mr.  Pitt  himself  took  a  leading  and  ac- 
tive part.  It  is  true,  he  was  not  then  mi- 
nister, but  though  he  may  have  changed  his 
sentiments,  yet  he  then  declared,  that  the 
only  meansr  "remaining  for  the  salvation  of 
this  country  was  annual  parliaments  and  uni- 
versal siifirage.*  It  was  not  then  said  that 
such  meeting  \f as  illegal,  or  that  such  senti- 
ments were  inimical  to  the  constitution  of 
the  country ;  on  the  contrary,  such  were  the 
opinions  entertained  of  those  specific  resolu- 
tions, that  the  persons  who  framed  them 
were  looked  up  to  as  the  saviours  of  the 
country. 

Many  eminent  men  have  held  similar  sen- 
timents and  eiprcssed  them  too,  and,  in  allu- 
sion to  the  system  of  government,  Mon- 
tesquieu says,  that  the  constitution  must 
pensh  whenever  the  legislative  power  bc- 
oecomes  more  cormpt  lli^n  the  executivew— 
In  tlie  trials  which  tmik  place  here  in  1793, 
it  was  stated  that  the  British  Convention 
having  adopted  the  terms  of  the  French  Con- 
vention, showed  that  they  had  similar  ob- 
jects in  view.  Now,  if  such  was  considered 
the  criminal  part  of  their  conduct,  it  must 
A>llow  that  the  societies  against  which  the 
charges  are  now  brought  cannot  be  criminal, 
for  they  have  not  adopted  any  of  these  terms. 
But  it  will  not  be  proved,  that  the  panel  was 
a  member  of  tliese  societies,  or  that  he  ever 
did  administer  the  oath  charged.  And  even 
were  it  proved  that  he  did  administer  the 
oath,  it  will  be  shown  that  such  oath  was 
not  criminal,  having  no  reference  whatever  to 
the  act  of  parliament^  on  which  the  libel  was 
founded.  One  part  of  the  regulations  of  the 
society  says,  **  that  it  becomes  us  to  meet  for 
the  purposes  of  examining  the  principles  of 
the  constitution,  that  the  delects  thereof 
may  be  pointed  out,  and  a  timely  reform  ob- 
tained, so  that  the  dreadful  calamity  which 
has  befallen  a  neighlMJur'mg  nation  may  be 
prevented.*'  Now  it  may  be  asked  whether 
m  this  there  is  any  thing  criminal.  It  is  be- 
sides expresslv  stated  in  their  rules,  that  they 
arc  to  seek  alter  a  returm  by  peaceable  means. 
In  the  House  of  Commons,  although  the 
members  have  certain  privileges  of  speech, 
yet  were  they  to  alter  what  was  inimical  to 
the  constitution,  they  might  and  would  be 
indicted.  On  the  motion  made  by  Mr.  Grey 
for  a  Parliamentary  Heform,  Mr.  Fox  expressed 
himself  in  terms  stronger  than  what  has  been 
imputed  to  these  societies. 

Mr.  Whyte  next  proceeded  to  read  several 
quotations  from  the  Political  Catechism,  re- 
lative to  the  government  of  the  country,  and 
theright  of  kings  to  the  throne.  These  doc- 
trines *  were  similar  .to  the  opinions  held  by 
Algernon  Sydney ;  and  many  other  eminent 
men.    It  probably,  however,  will  be  replied 

*  But  see  the  Note  to  Geutld's  ctse,  an/^, 
Vol.  SS,  p.  83a.      ' 


that  Algernon  Sydney  fell  a  sacrifice  for  these 
opinions;  but  surely  there  is  not  one  of  your 
lordships  on  the  bench,  nor  a  cenUeman  in 
caurt,  who  does  not  wish,  for  the  honour  of 
the  country,  that  the  fate  of  that  illustrious 
patrk>t  was  for  ever  blotted  from  our  records, 
for  never  was  there  a  man  who  stood  more 
firm  in  defence  of  liberty,  and  in  opposition 
to  the  most  execrable  tyranny.  The  libel 
farther  states  that  the  panel  administered  the 
oath  of  secrecy  to  Bell,  It  may  be  said,  if 
the  measures  to  be  pursued  by  these  societies 
were  of  fair  and  honest  intention,  why  all 
this  secrecy  ?— This  is  my  answer — they  knew 
that  if  they  had  dared  to  assemble  openly  for 
these  purposes,  such  is  the  intolerance  of  the 
times,  they  would  have  been  held  up  as  ob- 
jects of  persecution ;  for  I  do  maintain  that 
sudi  is  the  intolerance  of  the  times  at  pre- 
sent, that  there  are  many  men  who  hold  this 
sentiment,  that  the  only  proof  of  attachment 
to  the  constitution  is  an  unqualified  approba- 
tion of  the  measures  of  the  present  ministry. 
After  referring  again  to  the  same  law  autho- 
rities to  define  the  term  sedition,  and  making 
rnsny  apposite  remarks,  he  concluded  a  very 
able  speech  by  pressing  this  observation,  that 
the  right  of  petitioning  and  of  meeting  to  pe- 
tition for  redress  of  grievances  is  a  right  in- 
herent in  the  poorest  cottager  as  weU  as  in 
the  proudest  peer.* 

Mr.  Burnett  remarked,  that  the  libel  was 
of  a  nature  charging  crimes  much  more  dan- 
gerous and  alarming  than  any  that  had  ever 
be^  bnnight  before  the  Court.  It  stated  a 
systematic  plan  for  convulsing  the  country, 
and  overturning  the  government;  and  this 
plan  bad  been  so  far  carried  into  eficct,  that 
committees  had  been  instituted,  and  meetings 
held,  for  forming  a  society  of.  United  Scots- 
men. It  has  been  said  that  sedition  is  a 
generic  term ;  and  that  it  becomes  the  pro- 
secutor to  define  the  nature  of  it.  It  is  not, 
necessary  to  take  up  the  time  of  the  Court  tu 
argue  upon  that  point.  Your  lordships  have 
repeatedly  given  your  opinions  upon  that 
subjectf  Virion  is  not  what  it  has  now 
been  argued  it  is — a  rising  of  the  people,  or 
actual  tumult;  for  if  an  act  of  that  nature 
takes  place,  it  ceases  to  l>e  sedition,  it  be- 
comes treason.  Sedition  is  that  which  tends 
to  create  di«iffection  in  the  minds  of  the 
people,  and  to  alienate  their  afiect'ions  from 
the  government  of  the  country. — The  pretext 


•  *'  The  relevancy  was  debated  on  nearly 
''  the  same  grounds  as  in  the  trials  in  the 
*'  year  1794;  and  an  objection  was  taken  to 
"  the  indictment  in  so  far  as  it  was  laid  on 
**  the  srth  of  the  king,  that  this  statute  was 
*'  enacted  with  a  view  chiefly  to  mutiny  in 
"  the  army  or  fleet,  and  was  not  meant  to 
"  apply  to  a  case  of  this  kind.  The  Court, 
**  however  sustained  the  indictment."    £«r- 

t  See  the  Scots  trials  in  the  S3|^  Volume 
ofthisCoUectioB. 
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of  ineeliog  to  petition  for  refonn  is  U8«d  to 

cover  the  great  ol^t  these  societies  have  ia  ] 

view  of  creating  commotion  and  dislojralty. 

The  several  acts  of  parliameni  which  have 

been  referred  to,  could  not  have  been  taken 

to  found  this  indictment  on»  because  they  do 

not  apply;  but  even  though  that  were  not 

the  case,  it  could  not  prevent  the  public  pro- 

secutor  from  lading  the  libel  on  common  law,  I 

which  gives  a  jurisdiction  to  your  lordahipt  - 

over  almost  any  crime  that  can  be  oomoiitted. 

Mere  speculative  doctrines  on  govenunenl,  it 

is  true,  do  not  form  crimes  cognizable  by  a 

court  of  justice;  but  surely  such  a  species  of  > 

doctrine  as  has  been  propagated  by  the  panel  . 

in  this  catechism,  is  the  most  dangerous  thai  , 

can  be  conceived.    The  whole  temieucy  of  it  *  vheo  h  doea  mi  ao  bear?  The  UM  stales 

i<S  to  represent  tiie  monarchical  part  of  our    that  the  panel  administered  the  oath  la  Bali, 

constitution  as  tyranny,  and  that  nobility  and    but  that  oath  is  roefaly  lo-kaep  papers.    U 

titles  of  honour  ought  to  be  abolished.    WiU  i  does  not  state  that  Ball  was  a  member  af  Um 

any  court  of  jubilce  say,  that  such  doctrinae    socie^,aod  it  fraqueotly  happens  the  saeia^ 

are  to  be  considered  as  merely  speculative,  ,  tary  af  a  society  is  not  a  member.    Mr.  Clark 

especially  when  taken  in  conneaion  with  the  ;  neat  proceeded  to  examine  the  terms  of  Ibe 

other  parts  of  the  panel's  conduct,  aad  at  i  oath,  te.  opoa  whkh  ha  made  aavcral  »ng^ 

connected  with  these  societies?  With  regard  !  nioua  reroarka. 

to  the  reference  made  to  sentiments  daUveic^       Tha  SoUciipr   GtnerMl   shortly  obaerved, 

in  the  Douse  of  Commons  by  certain  aieai- 1  That,  with  regard  to  the  act  of  parliaoMnl, 

bers,  I  may  only  say,  with  due  deierence  to  '  '  '  "^  '^  i^       ^   .   .. 


look  to  Iba  at^t  and  tandoDcy  of  this  eata* 
chism,  whilst  at  the  same  time,  be  says,  thai 
the  panel  knew  better  than  to  piiUuh  hie 
sentiments  ia  anv  other  ibrm  than  aa  sp ecu« 
lative.  This  sure^  is  not  argument  — I  wouhl 
then  ask  what  is  speculative  and  what  not? 
The  hbel  states  these  societies  to  have  beca 
formed  in  1707,  and  vet  charges  the  panel 
with  crimes  cammilted  with  them  in  1796. — 
The  act  of  parhaaient  on  which  the  libel  ia 
iounded  was  only  passed  on  the  IMh  July 
1707»and  yet  the  crimes  charged  are  said  to 
have  beeo  committed  in  May,  June»  Ji^y^ 
Auffust,and  October  1797.*-Will  it  aver  bo 
saia  that  tbisean  be  a  relevant  chaige?  WiU 
the  act  be  made  to  have  a  retmspectiva  <  '^ 


the  privileges  of  that  House,  that  if  some  of 
these  sentiments  are  not  seditious,  they  are 
at  least  not  a  little  inflammatory ;  and  1  may 
be  allowed  to  repeat  an  observation  made  by 
a  member  who,  when  speaking  of  the  sedi* 
tion  bills,  said,  that,  it  they  nad  no  other 
good  effecL  tliey  woidd  at  least  have  thk, 
VIZ.  of  confioinf  sedition  within  the  wadls  of 
that  House.  Air.  Burnett  concluded  by  ob- 
serving, tliat  he  did  not  think  it  necessary  for 
him  to  reply  to  some  parts  af  tha  learned 
gentleman's  speech,  as  the  observations  did 
not  appear  strictly  applicable  to  the  case. 

Mr.  Clerk  re()lied  to  Ur.  Burnett.— After 
several  observations  upon  tlie  nature  9f  the 
crime  of  sedition— he  observed,  that  tha  libel 
states  the  panel  entered  into  a  society  i^r  the 
purpose  or  exciting  aedition;  but  he  would 
ask,  why  does  it  not  point  out  how  he  did  so } 
— for  the  appointment  of  a  committee,  and 
the  secrecy  alluded  to  are  no  crimes  of  them- 
selves.—1  he  libel  also  states  that  the  panel 
was  a  leading  member,  but  it  does  not  say  in 
what  respect  he  was  so.  It  also  stateiu  {hat 
the  objects  of  this  society  were  of  a  seditious 
nature;  why  does  it  not  precisely  state  what 
these  were?  and  then  the  panel  would  know 
what  cliarges  he  had  |o  deiaad  hioieeif 
agauist  Sedition  is  charged  in  geoetal,  but 
there  is  not  one  spscihc  fact  founded  on  in 
the  whole  libel.  There  is  a  charge  of  admi- 
nistering a  test  of  secrecy,  but  where  ia  tbe 
harm  ot  this,  if  the  nature  of  the  society  be 
innocent.'  It  lias  been  broadly  stated  that  a 
person  inay  publish  his  sentiments  on  govern- 
ment, in  a  speculative  foro^  with^out  punisk- 
nient ;  and  yet,  when  an  answer  was  Made  to 
the  same  doctrine,  held  by  the  learoad  gen* 
ilcman  who  spoke  first,  it  ia  8i|id  w^  aiy  to 


oertainly  no  punishment  could  be  mfiicled  by 
that  act  ibr  any  crime  committed  prior  to  tha 
date  at  which  it  was  passed ;  but  if  the  chaigea 
are  found  proved  to  have  happened  since  tb* 
passing  of  the  act,  then  it  would  appJy  to 
those  cWges. 

Their  lordships  proceeded  to  dalivar  their 
opinions  upon  tha  libel,  which  were  vnaiifc* 
mous  in  finding  it  relevant. 

The  foUoaring  interlocutor  vas  aoeandiag^ 
recorded: 

The  Lords  Commissioners  of  Justkhiry, 
having  considered  the  criminal  libel 
raised  and  pureed  at  the  instance  of  hia 
Majesty's  Advocate,  for  his  Majesty's 
Interest  against  George  Mealmaker,, 
Panel;  they  find  the  hbel  relevant  to 
infer  the  pains  of  law;  but  allow  the 
Panel  to  prove  all  facts  and  circum- 
stances that  may  tend  to  exculpate  hrm 
or  alleviate  his  guilt ;  and  remit  the  panel 
with  the  libel  as  found  relevant,  to  the 
knowledge  of  an  assize. 

(Signed)        David  Rae,  J.  P.  D. 
The  Lord  Advocate  then  stated,  that,  as  tha 
trial  would  probably  be  of  lone  continuance^ 
and  as  the  proceedings  of  this  day  had  occu« 
pied  so  much  time,  he  thought  he  should  dis- 
charge his  duty  better  to  the  Court,  the  jury, 
and  uie  country,  by  delaying  farther  proce- 
dure till  to-morrow.  He  moved  the  Court  ac- 
cofdingly,  which  was  agreed  to. 
The   Lords  Commissioners  of  Justiciaryv 
continue  the  diet  a^ainn  the  Panel,  aiid 
whola  other  dieta  ofCourt,  till  to-morrow 
at  tan  o'clock  forenoon  m  thia  places. 
And  ordain  parties,  witnesses,  assiKrs, 
and  all  coieerncd,  then  to  attend,  each 
under  tha  paiQs  of  lan^ ;  and  opisim  thf 
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Com  Jmliciaria  S.  D.  N.  Re^s  tcnta  in 
Nova  Sessionis  Domo  de  Edtnl)argh,  im- 
dectmo  die  Januarii,  millesimo  septin> 

fentcsimo  cl  nanogesinio  octavo. — Per 
onorabtles  viros,  Davidem  Rae  dc  Eak- 
gt>ve,  Drnninum  Gtilielmum  Naime  de 
unsinnan,  Baronctum,  Oulielmum 
Craig  de  Craig,  el  Davidem  Smyth  dc 
Methven,  Dominos  Commissionarios 
Ju^ciarite  diet.  8.  D.  N.  Regis. 

Curia  Itgium^  affinnata. 

Intran, 

Gtorfe  Mtalmahtr^  weaver  IB  Diiindt0,|if»> 
sent  pttBoner  in  the  TolWoth  of  Bdinbttrgh^ 
pwiel, 

Indicted  nnd  accused  as  la  the  peeoediBf' 
aederuftt 

The  interlocutor  of  relevance  being  road 
over  in  open  Court,  the  lords  proceeded  to 
name  tlie  following  persona  to  pass  upon  the 
» of  the  panel. 


Thomas  Sanderson,  merchant  in  Edinburgh. 

Alexander  Smithy  banker  there. 

Robert  Thomson,  merchant  there. 

Dnvid  Kinnear^  banker  there. 

Alexander  Wallace,  banker  there. 

George  Ramsat/^  banker  there., 

Andrew  Bonar^  banker  there. 

John  Woody  solicitor  at  law  there. 

James  More,  bookbinder  there. 

David  Eunter,  merchant  there. 

John  Walker,  merdiant  there. 

James  Cochran,  printer  there. 

James  Goldie,  merchant  there. 

Donald  McLean,  merchant  there. 

William  T\trnbull,  merchant  there. 

Who  were  all  lawfully  s^i^om^  and  no  objec- 
tion to  the  contrary. 

The  first  witness  called  waa  idftn  AMgn, 
weaver  in  Newlon  of  Cupar,  pariah  of  Cupac, 
and  county  of  Fife ;  he  aaid  he  eeuld  not  be 
positive,  but  thiaka  he  has  been  in  conapany 
with  the  panel— knows  of  an  aseocimion  in 
Cupar  File,  of  which  he  was  i^  meanber,  called 
United  ScoUBMa— was  ^Nhnitted  a  member 
about  harvest  kst  Geom  Patterson  lekl 
fahn  first  of  the  society.  Mobert  Henderson 
admitted  hhn  when  in  hie  house,  where  be 
saw  a  copy  of  reeokitions,  which  contained 
rules  of  the  society.  He  did  not  take  any 
oath.  It  was  two  days  after  he  gotthe paper 
that  he  was  admitted — The  form  oCadmission 
was  by  reading  of  the  pnper.  [Here  the  wit- 
ness was  shown  a  printed  paper,  eantaining 
the  reaoKitions  and  an  oath  rehilive  to  pro- 
curing a  parliamentasy  rafonn^  &c.]  The 
witness  said  he  did  net  undenlMid  it  to  be  an 
oath^he  uid  Hendersos  had  ends  a  hold  of 
the  book  ofien  reading  it^  but  neither  of  them 
JbeU  up  their  haiMkb   Anotheroeth  of  secrecy 


inthesame  book  he  also ittad^vei:^  but  did 
not  then  understand  he  was  bouml  to  keep 
an^  thine  secret,  though  afterwaids  at  another 
meetins  he  did.  The  society  was  formed  of 
small  c1ubs»  who  were  never  to  meet  above 
Um  number  of  sixteen— The  witness  belon^td 
to  a  meeting  of  six  members;  there  were, 
however,  other  meetings  having  office  bearers. 
He  was  secretary  in  his  aieeliog,  and  kept  a 
printed  book.  Never  saw  any  writing  in  Uh 
diib^and  they  had  no  fixed  place  of  meetmg. 
—There  werecooNnilteesbeioDgingto  the  so^ 
cietiea,  named  parochial,  county,  and  national. 
Delegates  were  named  firom  the  societiea. 
The  witness  once  paid  a  penny,  which  he  un- 
derstood wan  coNecled  to  p^  the  expences  of 
the  deiegatm.— He  knows  thai  it  was  part  of 
tbo'iuleaof  the  society  to  have  a  secret  cmn* 
mittfo*  He  kaew  the  signs  of  the  oocieQr. 
which  were  ^  to  join  the  two  hands^  mixing, 
the^agers^and  still  keeping  then  so^  tivS' 
ti»«^'hands  with  palms  out  answered  by  pot* 
tine  the  one  hand  on  the  backx)f  the  ottier. 
andnixkiig  the  fingers."  The  words  UMd 
were,  I  leve  light— I  hate  Ught.  Theses 
cieties  kcfpt  up  a  correspondence,  by  soidiar 
depnutbna  to  visit  each  other  ;  believes  thei^ 
^Iteie  more  than  four  societiea  in  Copar;  hao 
heard  there  were  clubs  tn  LesKe,  Cercs^  and 
AM€htermuchty.*-*One  person  came  Irons 
Amohterarkuchly  to  the  witness  alieat  husinesa 
at  DBntemline,ooiieemhigtheseciefyj— Re 
sent  fer  the  witness  <lo  John  Dhridaon^  puh* 
l(c4ieuse'^The  witness  did  not  knew  hlmi 
but  understood  he  waa  am  ;United  Scotsmair 
by  his  conversation  about  She  ^oatHf^^U^ 
Md  a  4lipK>f  paper  with  the  witness^knaane  on^ 
it^-**Tihe  witness  waa  at  thai  tiase  seoretary 
to  bis  eluh.— The  stranger  said  the  Iblk  ivt 
Dunfeiwdine  had  hekl  n  meetiiig,  and  they 
were  surprised  there  waa  not  a  sbemtmr  iron' 
Cupar.  One  rule  in  the  aoeiety  waa^  that 
each  member  was  to  get  as  many  members 
mgdeisbeooold.  The  witness  has  b^en  pre- 
sent  when  roemben  were  odmitted.  The 
pcoon  adflsitted  read  over  the  book,  and  tbea 
sigMlit.  Thewiineas,a8a  number  ofCo* 
perehib,  was  sent  to  Dundee^  by  William 
Smith,  a  tailor  in  the  Kew  Town.  He  said 
you  must  go  to  Dundee^  and  get  any  newa 
there  about  pariiamentarv  reform.— The  wk* 
ness  did  not  nnderstond  himself  to  be  a  dele* 
gate,  and  at  first  refiised  to  go^  but  9nofth  sent 
a  messace  to  him  some  days  aihrr  bv  John 
Moir,  who  brought  n  hne,  destring  hhu  to 
call  at  Geoige  Mealmaker,  Dundee,  to  get 
news  with  r^;ard  to  parliamentiny  relbrm— 
Underalood  at  the  time  that  tin  business  waa 
for  the  society  of  United  Scotsmen.  Had 
never  seen  Meahnahev  before  but  hoard  of  a 
book  he  had  pobhshed,  entitled.  The  Moral 
and  Politkal  Catechism  of  Man.  Tbewit* 
ness  got  a  copy  from  William  Smith,  which 
Jhmea  Oibba  oince  got  from  htm,  and  he  has 
nftao  shown  it  to  several  perions  in  his  own 
house.  At  the  time  the  witness  went  to  Du»* 
dee,  be  wm  paid  hii  cnpevcta  by  WHtan 
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Smith,  vis.  twenty-seven  pence  for  his  ex- 
•ences,  tnd  ei^  teen- pence  ts  histlay's  wages. 
When  the  witness  called  at  Mealmaker's 
house  in  Dundee,  he  was  not  at  home,  hut  a 
woman  in  his  house  showed  the  witness  to  a 
public  house,  where  he  asked  the  servant 
whether  there  was  any  men  in,  upon  which 
she  opened  a  room  door,  and  he  went  in,  and 
saw  some  men,  none  of  whom  he  knew.  He 
would  not  have  gone  in  miess  he  had  thought 
that  Mealmaker  had  been  there.  One  of  the 
men  asked  him  where  he  came  from.  He  an- 
swered from  Cupar,  upon  which  they  desired 
him  to  sit  down ;  no  signs  were  used  —They 
talked  upon  any  thing,  such  as  ma/eforturing. 
One  said  be  came  from  Kerriemuir,  an- 
other from  Brechin,  and  a  third  from  Cupar 
Angus.  Understood  they  had  met  on  the  W 
ainess  of  United  Scotsmen.  Some  men  were 
there  which  be  understood  were  fhmi  Dob-' 
dee,  as  they  were  not  in  travelling  dress. — 
Af\er  flitting  some  time,  one  person  asked 
the  witness  how  the  society  was  at  Cupar 
Fife  ?  He  answered  it  was  still  going  on— 
The  same  was  said  by  the  other  persons  pre* 
sent  as  to  their  places,  and  it  was  also  men- 
tioned that  it  was  going  on  too  in  Ireland. 
He  also  heard  that  the  army  and  navy  wanted 
a  parliamentary  reform,  anid  was  told  tliere 
vas  about  70,000  in  one  town  in  England. 
The  person  who  said  this  liad  not  on  a  tra- 
velling dreta.  It  was  one  of  the  three  Dun- 
dee men,  but  does  not  know  which  of  them. 
There  was  a  national  cotnmittee  spoken  of, 
and  one  of  those  present  was  chosen  to  go  to 
the  national  meeting.  The  fbrm  of  choosiue 
bim  was  this— one  nmn  stood  up,  and  each 
of  the  company  whispered  into  bim  the  name 
of  the  person  who  was  to  go,  and  he  was  to 
do  justice  between  man  and  man,  bat  w«s 
Dot  to  reveal  the  name  of  the  person  who  was 
chosen,  except  to  the  person  himself. 

Here  the  witness  was  strongly  urged  by  the 
Court  and  counsel  to  say  who  he  believecl  the 
person  was  who  stood  up.  He  repeatedly  said 
be  did  not  know,  nor  could  he  guess  who  he 
was,' that  thoujgh  he  voted  for  that  person 
to  be  appointed  to  go  to  the  meeting,  yet  he 
only,  when  he  voted,  said  wmneif^  without 
mentioning  any  name.  Aner  again  being 
urged,  be  at  last  said,  he  understood  the  pei^ 
aon  to  be  George  Mealmaker. 

The  witness  never  after  told  any  one  who 
was  the  person  for  whom  he  voted.  Georse 
Smith  asked  him  what  was  done,  but  he  only 
answered  that  they  had  chosen  a  person  to 
so  to  the  meeting.  When  met  to  choose  the 
delegate  at  Dundee,  none  of  them  received 
their  own  names,  but  the  name  of  the  place 
from  which  they  came.  The  witness  got  the 
name  of  Cupar,  Fife,  another  the  name  of 
Kirriemur,  Brechin,  &c. 

Q.  If  William  Smith  had  asked,  whom  did 
you  vote  for,  what  answer  would  you  have 
made? 

Tha  t^Uum  repeatedly  said,  be  did  not 


know  what  he  would  hava  answered,  but  at 
last  said,  George  Mealmaker.  The  witness 
considered  himself  bound  to  secrecy,  so  that 
if  any  person  had  asked  bim  the  name,  ha 
would  net  have  told  him.  He  now  thinks 
the  panel  was  one  of  the  persons  whom  he 
saw  at  the  public-house  at  Dundee,  and  that 
he  is  the  person  into  whose  ear  he  whispered 
to  20  to  the  National  Committee.  There  was 
a  day  fixed  for  a  meeting  at  Brechin,  about 
three  or  four  weeks  af\er.  Knows  that  David 
Christie,  a  weaver  in  Cupar,  was  sent  to 
Leslie  upon  the  business  of  the  society.— 
Knows  one  Walter  Brown,  a  cleaner  of  yam. 
He  spoke  to  the  witness  about  the  societies, 
and  said  he  wanted  to  see  the  book,  but  nevtr 
showed  him  it ;  nor  did  he  meet  with  hkn, 
though  he  was  asked  to  do  so.  He  bad  no 
paftkttkr  reason  for  deelioing  to  go  to  Btown's 
MNise.  Bffown  never  expressed  any  seruplea 
about  the  society ;  but  when  he  asked  Itiim, 
the  witness,  to  oome  to  his  house  to  get  a 
crack,  he  understood  it  was  to  be  about  United 
Scotsmen. 

John  AUken  cross-examined. 

It  was  about  ten  o'clock  forenoon  the  meet' 
ing  was  held  at  Dundee;  it  continued  till 
twelve,  when  the  witness  went  home.  He 
never  saw  the  prisoner  before  or  since  that 
meeting.  He  merely  understood  the  person 
who  stood  up  in  the  room  to  be  Mealmaker, 
because  he  desired  him,  the  witness,  to  sit 
down.  When  Henderson  first  introduced  him 
to  the  society,  he  never  mentioned  any  thin« 
of  an  oath ;  neither  did  he  hear  the  name  of 
Mealmaker  mentioned.  He  understood  that 
all  the  other  dubs  were  framed  on  the  sanie 
pUn  as  that  at  Cupar. 

William  SmUk^  writing-master  in  Cupar, 
Fife,  said  he  knew  of  an  association  of  United 
Scotsmen  at  Cupar,  of  which  he  was  admitted 
a  member  at  the  beginning  of  harvest.  It 
was  an  understood  rule  to  keep  every  thing 
secret  No  minutes  were  kept.  There  was 
a  prhited  paper  which  contained  ttie  roles 
of  the  society.  The  form  of  his  admis- 
sion was,  the  book  being  given  into  his  hand, 
he  read  the  whole  from  beginning  to  end, 
and  then  understood  him&f  a  member 
of  the  society.  When  a  society  became  nu- 
merous, it  was  divided  into  two  for  the  pur- 
poses of  secrecy,  and  for  promoting  the  in- 
crease of  the  members;  tnere  were  about  19 
chibs  in  Cupar.  They  had  no  permanent 
preMetj  but  one  was  chosen  each  meeting; 
there  was  also  a  secretary  and  treasurer.  The 
treasurer  received  any  money  persons  chose 
to  eive  to  defray  the  ex|>cnse  or  receiving  m- 
telRgenoe,  and  that  of  delegates.  There  were 
committees,  parochial,  national,  &c.  andalao 
a  secret  committee.  There  were  signs  which 
he  described  the  same  as  the  foregoing  wit- 
ness. The  witness  was  a  secretary.  The  se-> 
cretaries  held  communication  with  each  other 
in  the  town  of  Cupar.-^Reoiembers  being 
sent  for  to  a  house  in  Cupar,  where  he  taw  Ait- 
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ken  and  another  man,  who  he  understood  bad 
come  from  Aucbtennuct^ty  for  the  pur|>ose  of 
inquiring  about  the  state  of  the  clubs  in  Cu- 
par, but  does  not  know  bis  name.— There 
were  some  societies  in  Dundee.— Knows  John 
Aitken  was  sent  from  Cupar  as  a  delegate  to 
Dundee.— It  was  the  witness  who  desired 
Aitken  to  go  to  Dundee  in  order  to  attend  a 
meeting  ofthe  delegates  from  different  places, 
and  that  some  persons  thought  that  if  he 
would  cat]  at  George  Mealmaker,  he  might 
get  access  tothe  meeting  through  him.  Aitken 
got  some  money  from  the  funds  of  the  so- 
ciety for  going  to  Dundee,  and  when  he  re- 
turned, Aitken  told  the  witness  how  he  got 
into  the  club  there,  where  be  saw  some  people 
met,  who  were  called  by  the  places  th^  came 
from ;  that  they  gave  in  reports,  one  of  which 
was,  that  a  reform  was  desired  by  a  great  part 
of  England,  and  that  the  army  and  oavy  also 
desired  it  He  never  said  whether  he  had 
seen  George  Mealmaker.  He  but  spoke  of 
a  delegate  being  sent  to  the  Nattooai  Meet- 
ing, and  suppled  it  was  George  Meal- 
maker. He  mentioned  the  manner  of  elect- 
ing the  delegate,  the  same  as  foregoing  wit- 
ness. Aitken  made  bis  report  to  the  secre- 
tary at  Cupar  what  bad  been  done  at  Dundee. 
The  witness,  as  a  secretary,  kept  a  copy  of 
a  catechism  and  the  rules.  Knows  David 
Douglas,  wpight,  and  that  be  was  at  Dundee 
on  the  business  of  the  society,  some  time  be- 
fore Aitken  was  there.  He  said  that  he  pur- 
chased some  catechisms  in  a  house  in  Dundee, 
but  declined  saying  what  house  it  was,  and 
at  same  time  got  some  copies  of  tlie  rules  for 
United  Scotsmen.  Aitken  reported,  that  if  a 
delegate  would  go  to  Brechin,  be  would  get 
same  reports  there  also.  AAer  the  witness 
was  apprehended  at  Cupar,  bailie  Methven 
came  and  showed  him  certain  signs,  and 
asked  if  these  were  the  sisns  of  United  Scots- 
men, which  he  acknowledged  they  were.  Mr. 
Methven  and  Mr.  Uorsbrough  sent  for  Wil- 
liam White,  Wright  in  Cup^,  who  came. 
Mr.  Methven  then  said  to  White,  that  if  he 
would  go  to  Georee  Mealmaker*s  at  Dundee, 
he  would  probaUy  get  some  copies  of  the 
Catechism,  &c.  as  none  were  to  oe  fount)  in 
town.  The  witness  then  showed  White  the 
si^ns,  and  the  private  word  was  also  siven 
him.  As  also,  a  slip  of  paper,  on  which  he 
wrote,  George  Mealmaker^  Seagaie,  two  or 
three  T,  and  told  White  the  T  meant  teste. 
White  then  sakl,  he  might  be  at  a  loss  what 
to  say,  upon  which  the  witness  wrote  upon 
another  slip,  sent  by  a  secretary  of  a  parochial, 
which  meant  of  a  committee. 

William  WMUe,  wright  in  Cupar,  said,  Mr. 
Methven  sent  him  to  Dundee  to  George  Meal- 
maker,  to  deliver  a  line.  At  same  time  Wil- 
liam Smith  gave  him  a  line,  and  showed  him 
some  signs  with  bis  bands,  and  that  he  was 
to  say,  I  looe  ^Ar,  which  vrould  be  answered, 
by  another  sign,  and  the  words,  I  Isae  dark' 
neeif  He  went  and  found  him  in  a  work- 
shop, but  be  took  him,  the  witness,  to  his 


house,  when  be  made  the  sign.  Mealmaker 
did  not  return  it;  but  smilcS,  and  asked  if 
he  had  any  thing  to  show  for  that;  upon 
which  tlie  witness  showed  him  a  line,  and 
said  he  got  it  from  Mr.  Smith,  Cupar,  and 
wanted  some  books.  He  asked  whether 
he  had  ever  seen  the  books?  Witnes;»  an- 
swered, he  had  once  seen  them.  He  asked 
if  he  understood  them  ?  Witness  said,  a  little. 
Mr.  Mealmaker  then  said,  he  had  some  Ca- 
techisms, which  he  would  give  him  to  intro- 
duce in  the  country.  Witness  said,  be  had  no 
money  to  pay  Catechisms;  but  Mealmaker 
answered,  it  did  not  signifv,  he  would  get 
the  money  at  any  time.  He  then  brought 
him  some  copies  of  the  resolutions,  and 
twelve  copies  of  the  Catechism.  The  Ca- 
techisms were  to  be  4^^.  each.  Witness 
then  sent  for  half  a  mutchkin  of  whisky  to 
Mealmaker's  house,  which  they  drank,  and 
then  he  returned  home. 

[Here  the  witness  looked  at  the  panel,  and 
declared  he  was  the  same  person  he  saw 
at  Dundee.3 

Bailie  DaM  Metkvem  said,  having  appre- 
hended William  Smith,  he  was  informed 
there  were  certain  papers,  containing  oaths 
for  some  societies,  suad  Smith  having  shown 
him  certain  signs,  and  given  him  two  slips  of 
paper  addressed  to  Gwrse  Mealmaker,  he 
desired  W.  White  to  go  toDundee,  which  be 
did,  and  brought  two  parcels,  one  sealed;  they 
contained  CaSschisms,and  eight  or  nine  copies 
of  another  pamphlet.  The  witness  also  sent 
one  Bell  to  Dundee  after  White  had  returned. 
He  was  furnished  with  a  letter  te  theprovost, 
and  had  the  same  signs,  ice,  communicated 
to  him,  in  order  that  he  might  set  access  to 
Mealmaker,  to  obtain  more  knowledge  ofthe 
test,&c. 

Mr.  Charles  Oraee^  physician  in  Cupar, 
said  he  was  present  when  W  bite  returned  from 
Dundee,  and  delivered  in  to  Mr.  Methven 
two  parcels  of  pamphlets. 

Robert  Bell  was  called,  but  objected  to,  be- 
cause he  had  sworn  that  he  would  either 
swear  truth  or  folsehood  for  a  few  shillings, 
or  a  small  sum  of  money. 

Upon  this  the  following  witnesses  were 
called: 

John  Farqukareon  said,  he  knows  Robert 
Bell  in  Cupar,  and  has  spoken  to  him  of  the 
present  trial,  when  in  the  shop  of  D.  Bell, 
merchant  in  Cupar.  Some  people  asked  him 
how  be  could  take  the  oath  as  a  United  Soota- 
man  to  Mealmaker.  He  answered  be  coiUd 
have  sworn  all  night. 

David  Bell  and  John  RoUo^  in  Cupar-Fife^ 
were  sworn,  and  deponed  to  the  same  efiect, 

Robert  Bell  being  brought  in,  sud,  he  was 
employed  to  eo  to  Dtmdee,  by  sheriff  Mel- 
drum,  with  a  letter  to  the  provost,,  and  to  get 
some  pamphlets  from  George  Mealmaker. 
Before  going  he  was  shown  a  sign,  and  de- 
sired to  say,  i  wish  more  light.    He  accordingly 
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•rrtv«d  8t  OoDdqe  at  10  aight  About  It 
oalled  at  Mealmaker's  bouse.  Mcabraker 
m9B  lo«kiog  out  of  bis  wtndow.  On  gobse 
kite  the  house,  the  witness  gave  the  sigs,  and 
Mealfuaker  asked  where  he  got  tbat»  he  re- 
plied, it  was  from  a  man  he  was  acouaioted 
with  in  St.  Andrew's.  Thea  showed  him  a 
idip  of  paper;  on  which  he  went  out  of  the 
iMiuse,  and  his  wife  saic'^  he  is  only  going  to 
the  other  side  of  the  street,  to  his  oKither's; 
for  be  dare  noi  keep  t^e  books  in  his  own 
kouse.  He  returncad  in  a  few  mimates,  and 
desired  the  witness  to  go  with  him  into  a 
cioset,  where  he  had  some  small  books>  which 
be  asked  the  witness  to  take,  but  he  said  he 
aould  not  pay  for  them,  and  that  it  was  not 
these  he  wanted,  it  was  the  other  books, 
lisalmaker  said  there  was  nothing  to  pay  fm 


Hew  the  witness  pointed  out  in  one  of  the 
pamphlets  the  word  porscAioi,  the  same  whkh 
was  on  the  slip  of  paper.  The  witness  bought 
one  of  the  other  books,  and  paid  4i/.  or  ^d* 
for  It,  refused  to  take  19,  as  they  would  have 
been  heavy  to  carry.  Mealmaker  then  showed 
htm  how  to  fold  one,  by  whkh  the  oath  of 
aeceecy  only  was  seen,  and  that  was  to  be 
ahown  only  to  the  person  wishing  to  become  a 
asember,  and  to  oe  taken  before  he  couk)  be 
ibown  more.  Mealmaker  asked  him  if  he 
bid  fonnerly  taken  the  oath,  he  said  he  liad 
Bover  taken  the  test.  Mealmaker  then  t»- 
tisted  he  should  take  it  at  present,  on  which 
the  witness  held  up  his  hand  and  took  it,  but 
having  stumUed  a  little  at  supplying  his  name 
in  phwe  of  A.  B.  as  in  the  schedule  of  the 
oatn,  Mealmaker  asked  why  he  stumbled,  he 
answered,  beeause  he  was  net  much  aceua- 
temed  to  lake  oaths.  The  witaess  thwi 
thought  be  would  not  take  it  by  his  real  name, 
and  accordingly  took  it  by  the  name  of  James 
Walker,  readinsr  aknid,  and  Mealmaker  look- 
ing on.  He  told  Mealmaker  he  came  from 
Anstruthcr,  upon  which  he  asked  how  many 
members  were  in  the  town  lie  came  froaa. 
The  witness  answered  about  dOO,  and  met 
about  six  or  seven  at  a  time.  Mealmaker 
aaid  these  are  small  meetings.  Witaeu  an- 
swered, they  were  feared  for  heiag  ftaal. 

Alexander  Smithy  weaver  in  Newton  of 
Cupar—knows'  of  a  society  in  Fife,  called  a 
Society  for  Parliamentary  Reform.  He  at- 
tended soBie  meetings — there  was  a  preses, 
treasuret,  and  secretary,  also  committees  and 
delegates.  There  was  no  oath;  but  the  person 
admitted  just  took  the  book  in  his  hand,  read 
iA«  and  assented  to  it;  in  which  were^  the  test 
%b€  members,  the  test  for  secsetaiy,  and.  the 
test  for  secrecy.  The  first  and  hut  were  read 
0ver  byi  members  entering,  but  the  other  they 
jdid  not  lead  over,  unless  the  person  was  to  be 
aeeretary.  Knows  John  Aitkeh,  who,  when 
4b  Cupar  prison,  told  the  witness  he  had  been 
Bil)aadoe,^taDdaog  a  meeting.  K  no  ws  that 
David  Douglas  went  to  Dundee,  before  aay 
•ebhatCiipBr  was  properly  constituted ;  and 


that  he  wtnl  there  to  know  about  the  soci»> 
tteai  Douglas,  on  hiaretem*  sak), -he  wooki 
net  lalJ  the  witness  what  he  had  learned  at 
Dandea^  aat  being  a  fit  person,  or  secretary  of 
a  paroehial.  The  witness  then  advised  his 
ckih  to  send  a  peraoa  to  get  information;  and 
William  Smith  was  aomdiogly  named,  but 
does  not  know  if  he  went ;  he  believes,  how. 
ev«r.  that  Aitken  went ;  he(Aitken)wasonca 
ia  the  dob  with  the  witnen,  but  aflerwaida 
went  to  make  another  club  in  a  sepamte  part 
of  the  town.  The  meeting  at  Dundee  waa 
far  the  purooaas  of  learning  now  many  people 
might  be  »r  parlismenlary  reform,  and  beard 
there  ware  some  people  in  the  navy  and  army- 
for  refiarm.  Waa  abo  told,  it  was  making 
rapid  peegtasa  in  the  Highlands  and  among 
this  gently;  but  they  were  to  go  by  them- 
sehies,  and  the  common  people  \y  themaelves. 
We  wereito  have  so  ceoMmmicatian  with  any 
of  the  volunteers,  or  with  the  army.  Tfala 
parpoae  waa  for  a  refowa  ta  pnriiamaat ;  bat 
here  the  wttoeaa  aaklt  he  knew  so  little  oif  that 
BMitter  that  ha  caukl  not  fiim  an  idea  of  it. 
Aafiar  nntveraalsuftage,  be  oeuld  ifbvereoDK 
prehaad  what  itmaant  The  refiwrn  wiss  to 
be  bfougbt  about  1^  petition ;  and  it  was  not 
tobedmtillitwaaJcMiwn  that  a  great  naa- 
jori^  of  the  aation  was  for  it. 

Amid  D€mgU$i  wright  in  Cupar— does  not 
knawtbepaaal  never  took  aaoalh, so  thinks 
b«  ii  not  a  member  of  any  saeie^«->wient  to 
Dundee  sobw  time  ago^  and  bou^t  some 
catacfaiana,  along  with  a  man  6om  Ceaes; 
and  he  fgk  mmm  pamphlets  ibr  nothing — he 
aava  them  to  a  oooipany  in  Gttfiar,  where  Wil» 
Gam  and  Aleiaader  Smith  were  present  Did 
not  know,  not  can  be  say  or  suppoas  what  the 
person^  name  was  from  whom  he  pA  the 
iMx»hs  in  Dundee.  Ho  had  no  otiject  in  cir- 
culating them;  but  he  gave  a  oopy  of  the  con- 
stitutkm  to  every  peraan  who  bought  a  caiOi^ 
chism. 

Af^  a  variety  of  qucetions  aad  evasive  an- 
swers, he  at  last  recoUeded  seeing  the  name 
of  Qmge  Mealaaaker  at  the  bottom  of  the 
title  pags^and'  alleffwarda  he  discovered 
somothing  aboat  tbeesd-of  it  like  a  teat  or 
aomething  else.  Here  he  wasahown  a  copy^ 
of  it«  when  he  recoUacted  baviM  read  some- 
thing hka  it  The  name  of  the  hMi  fiem 
Ceres  was  Matthew.  The  witness  said  he 
never  saw  him  afierwaida  till  he  caaae  to 
Cupar  OQ  a  Sunds^y,  and  be  never  spake  %d 
thc»e  things  on  Sunday.-^Here  the  lord  advo- 
cate gave  the  sign  of  United  Scotsmen,  and 
asked  thp  witness  to  answer  htm.  He  said 
he  had  seen  the  signs  before,  for  they  were 
going  through  the  town  of  Cupar.  The 
person  who  gave  him  the  namph)et8  did 
not  make  these  s%ns,  or  speak  about  kmmg 
iighi. 

[Here  the  Courts  from  the  whole  com* 
pkxton  of  the  witness's  evidence  and 
manner  of  answering,  committed  hioip  to 


1193} 


tmd  ^imniimng  mhimfid  Oath$. 


A.  D.  1796. 


pdsotiy  for  mviiicatioo,  and  concesding 
the  lrulh.*J 

WmkerBrernn^  Ueneher  in  Cupar,  sud  he 
^tas  an  indepeiideiit  Quaker,  and  therefore 
^e  Court  allowed  him  lo  ^e  evidence  with- 
out an  oath.  He  aflimied  he  was  applied  to 
last  harvest  in  Cupar,  hj  William  Morris,  to 
became  a  member  of  a  society.  When  he  met 
Morris,  he  said  to  the  witness,  I  have  news 
to  tell  you,  he  thought  he  had  me,  and  said 
that  I  must  swear.  I  aatwered  I  would  not 
swear  to  any  thing  before  I  saw  it.  Morris 
then  asked  the  witness  ta  go  to  Mr.  Scott 
mill-wrlght,  to  endeavour  to  set  him  into  the 
sode^.  The  witness  acoordingly  went,  but 
strongly  advised  him  to  have  nothing  to  do 
with  them,  for  they  would  ruin  him  and  his 
ftMnil  V,  and  told  him  there  were  some  of  them 
to  call  upon  him  that  night.  This  passed, 
and  some  time  aAer  a  riot  took  place  about 
the  militia  near  lord  Cmwford's  house— when 
the  witness  heard  a  roan  in  a  crowd  say,  damn 
them  altogether  for  idiots,  their  houses  could 
be  all  burnt  before  they  could  get  out  soldiers. 
This  struck  me,  said  the  witness,  and  from 
the  principleB  of  hummlr  I  commimicated 
tliis  to  lord  Crawford  and  Mr.  Morrison  of 
Naughton,  and  that  ^ere  was  a  cluh  goinz 
on,  fmd  said,  if  my  person  was  protedeo,  as  I 
had  been  threatened,  and  I  also  added  I  was 
«n  old  man,  and  had  been  neglected;  but  that 
a  svstem  was  going  on  which  made  me  shiver, 
«nd  would  destroy  the  constitotion.  The 
system  I  was  told,  was,  that  all  throueh  Ene- 
land  were  to  rise  in  one  day,  and  all  who  hdd 
places,  if  they  resisted,  were  to  be  dispatched, 
and  if  the?  were  quiet,  they  would  be  onlv  dis- 
missed. They  were  to  stop  all  posts  till  they 
bad  a  republican  government  fixed.  They 
also  said  thev  had  about  100,000  of  the  army 
now  in  England  engaged,  and  95  or  35  of  a 
troop  of  horse,  who  went  some  time  before 
out  of  Cupar,  engaged  by  a  sign.  The  so- 
cieties were  to  consist  not  of  above  16  in 
number.  Morris  told  me  of  Henderson  and 
Aitken.  He  said,  there  were  several  societiea 
in  Cupar,  and  some  in  Dundee,  with  delegates, 
to  correspond  with  one  another,  and  that  there 
was  to  be  no  wriUng,  but  they  were  to  know 
each  other  by  signs,  and  that  men  tmder  the 
appearance  of  domg  their  own  business,  were 
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Recollects  John 


*  The  following  is  the  entry  on  the  records 

**  It  having  been  observed  by  the  Court, 
^  that  this  witness  had  been  guilhr  of  gross 
^  prevarication  and  concealment  of  the  truth 
^  upon  oath  j  therefore  the  lords  commis- 
**  sioners  of  justiciary  grant  warrant  to  and 
*^  ordain  macers  of  court  to  apprehend  the 
**  person  of  the  said  David  Douslas,  and  to 
^  commit  him  prisoner  to  the  Tolbooth  of 
**  Edinburgh,  as  guilty  of  prevarication  and 
**  conceal'uig  the  truth  upon  oath,  therein  to 
**  be  detained  till  he  be  again  brought  before 
**  this  Coiut. 

'•  (Signed)      David  Rae,  J.  P.  D.'' 
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to  CO  thrpugh  the  societies. 
Aiucen  oMtd  upon  bim  one  day,  and  wanted 
to  talk  about  that  business,  but  he,  the  wit- 
ness, said,  John,  I  wish  that  may  be  a  well 
concerted  plan;  so  he  said  no  more. 

Robert  Sands,  weaver  in  Perth,  knows  that 
there  were  some  incendiaries  from  the  west 
country  proposed  to  have  societies.  A  mem- 
ber from  the  west  country  proposed  to  him 
to  be  a  member  for  parliamentary  reform,  but 
that  he  would  give  him  more  intimatioa 
three  weeks  afterwards.  He  said  it  was  to  be 
kept  secret,  till  the  mind  of  the  nation  was 
more  fully  known. — About  twelve  weeka 
after  he  called  on  the  witness,  and  told  him 
that  he  had  been  in  Aberdeen,  where  the 
magistrates  had  laid  him  nine  weeks  in  gaol ; 
that  he  now  advised  the  witness  to  have  no 
more  to  do  with  that  business,  for  he  saw 
those  who  sent  him  meant  to  ruin  him,  and 
that  it  was  fraught  with  dangerous  conse- 

auences. — Knows  Mealmaker  well.  He  and 
we  witness  were  brought  prisoners  to  Perth, 
in  1794,  and  both  were  members  of  the  Bri- 
tish Convention.  Has  seen  the  Moral  and 
Political  Catechism,  and  had  intimation  from 
George  Mealmaker  that  he  was  to  send  him 
100  copies,  but  the  witness  only  received  90. 
His  letter  bade  me  sell  them.  The  witness 
said  he  had  not  the  letter,  and  supposes  it 
went  awav  in  the  ordinary  course  of  0I4 
letters.  The  pamphlets  came  from  a  Mr. 
MK^leish  of  Edinburgh.  He  sent  a  card  along 
with  them.  The  cara  said,  he  had,  in  obedi- 
ence to  an  order  from  Georee  Mealmaker, 
sent  him  these  pamphlets.  This  card  also 
went  in  the  usual  way.  Witness  lodged  some 
of  the  copies  with  William  Smith  at  Brid- 
gend, ana  a  person  afterwards  borrowed  his 
name,  and  took  them  all  away.  His  wife 
burnt  some  copies,  because  she  siud  she  was 
constantly  tormented  by  officers. — ^Witness 
aflerwar(»  wrote  to  Mealmaker,  reprobatinjg 
the  measures  he  was  pursuing,  and  saying  }t 
was  a  villanous  scheme,  aim  being  secret, 
more  might  be  meant  than  was  actually  ex- 

1>ressed.  His  answer,  in  substance,  acknow- 
edged  the  propriety  of  the  witness's  reason- 
ing, and  that  he  would  take  his  advice. 
Mctdmaker  assumed  the  character  of  being 
the  author  of  the  Catechism ;  hut  the  witoess, 
from  circumstances,  now  thinks  that  he  is 
not  the  author  of  it 

Robert  Bain,  weaver  in  Cupar  An^n,  is 
acquainted  with  the  panel,  recollects  him  at 
Cupar  for  about  three  weeks  last  summer, 
and  lodged  in  bis  bouse.  When  there,  he 
read  a  good  deal,  particularly  Professor  Ro- 
binson's late  publication.  The  witness  re- 
ceived  a  parcel  containing  two  doaen  of  Ca- 
techisms, which  were  sent  with  a  Jjtter 
signed  G.  M.  Sold  all  of  them  soon.  Th.ere 
is  a  news  room  in  Cupar,  which  was  set  up 
at  the  time  Mealmaker  was  goipg  away. 

James  Todd,  Edinburgh,  late  a  farmer,  and 
now  a  partner  with  Mr.  M*Cleish,  printer  in 
Edinburgh.    The  pamphlet  now  shown  him 
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was  printed  at  his  office— and,  being  shown 
some  letters,  thought  the  sij^ings  were  like 
Mr.  M'CIcish's  hand-writing. — Has  seen 
letters  from  Mealmaker  to  Mr.  M*Clcish ;  but 
does  not  recollect  whether  they  said  any  thing 
about  printing  the  Catechism.  Does  not 
think  Mr.  Mealmaker  employed  his  office, 
but  rather  thinks  it  came  from  Mr.  Caw's 
office ;  and  afterwards  he  had  no  doubt  there 
was  a  correspondence  about  printine  the 
pamphlet,  between  Mr.  M'Cleish  and  Meal- 
maker.  Several  other  articles  were  printed, 
such  as  Mr.  Pitt*s  Speech  on  the  FmanceSi 
Pof  e*8  Essay  on  Mao,  and  the  Weaver's  Com- 
panion, which  last  was  sent  to  Mr.  M*Cleish, 
through  the  recommendation  of  Mealnaaker. 
He  once  saw  a  letter  signed  George  Meal- 
maker,  ordering  some  of  the  Catechisms  to 
be  sent  to  Perth. 

John  Henderton^  journeyman  printer  with 
Mr.  M*Cleish,  knows  the  Moral  and  Political 
Catechism  was  printed  in  that  office. 

William  Moncrieff,  towu  officer  in  Dundee, 
wzs  employed  to  apprehend  George  Meal- 
maker,  which  he  did  about  six  weeks  ago. 
He  found  some  papers  and  letters  in  a 
drawer  ; — one  of  the  pamphlets  was  a  Cate- 
chism, another  John  Bull  Starving,  another 
Cerraldf  a  Fragment, 

Here  the  witness  identified  his  subscription 
to  a  declaration  emitted  by  the  panel  on  the 
evening  of  the  day  he  was  apprehended. 

Alexander  Riddoch,  esq.  provost  of  Dun- 
dee, recollects  receiving  a  letter  from  the 
*  sheriff  clerk  of  Fife,  desiring  him  to  appre- 
hend George  Mealmaker,  on  which  he  granted 
a  warrant  to  apprehend  him.  One  Bell 
brought  the  letter,  and  the  witness  has  reason 
to  know  Bell  had  a  conversation  with  Meal- 
maker. Mealmaker  was  apprehended,,  and 
several  letters  found  in  his  house^  which  were 
also  brought  with  him.  These  the  witness 
identified,  as  also  two  pamphlets,  and  the 
declaration  emitted  by  the  panel  when  he  was 
examined. 

William  Maekay,  town  officer  in  Dundee, 
was  employed  to  apprehend  George  MeaU 
maker,  which  he  did,  and  also  brought  along 
with  him  several  papers  and  letters,  which 
be,  the  witness,  signed,  in  presence  of  the 
Provost,  aod  now  knows  them. 

The  declarations  of  the  panel,  libelled  on 
having  been  proved  by  the  three  preceding 
witnesses,  were  then  read  over  in  open  court 
as  follows : 

At  Dundee,  the  ninth  day  of  November, 
one  thousand  seven  hundred  and  ninety- 
seven  years;  in  presence  of  Alexander 
Riddoch,  esq.  Provost  of  Dundee ; 

Compeared  George  Mealmaker,  weaver, 
in  Seagate  of  Dundee;  who,  being  ex- 
amined and  interrogated.  Declares  that  he 
does  not  know  any  association  of  persons, 
either  in  this  town  of  Dundee,  or  any  other 
place  or  part  of  Scotland,  that  goes  under  the 
^'xme  of^  the  Society  of  United  Scotsmen. 


Declares  that  be  does  not  know  of  any  asso- 
ciation or  society,  or  societies  under  any  other 
name  in  Scotland  for  the  purposes  of  reform, 
or  alteration  of  what  tbey  mi^^  consider  to  b» 
abuses  of  the  constitution  of  this  countr^f; 
interrogated,  whether  he  ever  saw  or  has  in 
hb  custody,  or  knows  where  there  are  any 
copy  or  copies  of  the  IbUowing  printed  nunpn- 
lets :  First,  a  pamphlet  entitiiled,  "  Resolu- 
*<  tions  and  Constitution  of  the  Society  of 
**  United  Scotsmen.''     Second,  a  pamphlet 
entituled,  *<  Moral  and  Political  Catechism  of 
'<  Man."  Third,  a  pamphlet  intituled,  ^  Re- 
"  port   from   the  Committee  of  Secrecj.'^ 
Fourtli^  a  pamphlet  intituled,  ^  John  fiSidl 
«  stauving  to  pay  the  Debts  of  the  Royal  Pro- 
<<  digal  ;*'  and,  fiAb,  a  pamphlet   intituled, 
'' Gerrald,  a  FraginenU''  Declares,  that  with 
respect  to  the  first  and  second  pamphlets, 
mentioned  in  this  question,  lie  declines  giving 
any  answer.  With  respect  to  the  third  pamph- 
let, declares,  that  he  never  saw,  baud,  or 
knows,  any  thine  about  it.    With  respect  to 
the  fourth  and  St\h  pamphlets  mentioned  in 
this  question,  declares,   that  he   has  seen 
them,  but  does  not  know  if  tbev  are  in  bis 
custody.    Being  interrogated,  whether  be  is 
the  author  or  publisher  of  aU  or  any  of  the 
above  five  pamphlets,  or  knows  who  are  the 
authors  or  publishers  of  all  or  any  of  them  } 
he  declines  answering  this  question.    Being 
interrogated,  if  he  ever  distributed  any  copy 
or  copies  of  all  or  any  of  the  above  pamphlets, 
and  to  whom?  lie  also  refuses  to  answer  this 
question.  Being  interrogated,  whether  or  nol 
any  re()uest  was  made  to  the  declarant  yester- 
day, either  by  words  or  signs,  or  tokens,  for 
any  printed  copies  of  the  said  pamphlets,  or 
any  other  pamphlets  or   publications ;   bj 
whom  such  requests  were  made,  and  if  lie 
complied  with  tnese  reauests?  The  declarant 
also  refuses  to  answer  tnese  questions.  Being 
interrogated,  whether  in  any  association  or 
society  which  he  knows  of,  or  of  which  he  is 
a  member,  there  are  any  signs  or  tokens  bj 
which  the  members  know  one  another,  and 
what  these  signs  are  ?  Declares,  that  he  knows 
nothing  of  any  such  matters.    Declares,  thai 
the  last  lime  he  was  in  Cupar  of  Fife  was  in 
May  last,  when  he  only  passed  throueh  the 
town,  and  did  not  converse  or  talk  wiw  anj 
person  in  it.    That  on  that  occasion  he  was 
attending  the  Synod  of  Relief,  as  oommis- 
sioner,  from  the  Relief  Congregation  here, 
nor  has  he  been  in  Cupar  since  the  time 
above  declared  to,  or  even  in  Fifeshire.    And 
declares,  he  was  not  in  Fifeshire,  to  the  best 
of  his  remembrance,  for  two  years  preceding 
that  period.  Declares,  that  he  does  not  know 
one  John  Aitkeo  in  Cupar,  of  Fife,  or  the 
neighbourhood  thereof,  nor  ever  saw  any  such 
person  to  his  knowledge.    DecUu^  that  be 
dues  not  know  James  Bun  ton,  weaver ;  Thos. 
Anderson,  manufacturer;  David  Hall,  stock- 
ing-weaver;  William  Henderson,  John  Locb» 
and  William  Kirkaldv,  all  iu  Cupar,  or  any  of 
them^  or  ever  heard  of  them  to  the  best  of 
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his  knowledge.  And  being  interrogated,  if  Letter,  dated  <*  Edr,  Thursday  eveg/'  signed 
he  knew  one  Thomas  M<Cl^h,  in  Edinbtirgli,  |  T.  M'Cleishy  and  addressed  to  the  declarant 
and  »if  he  had  been  in  the  practice  of  corre-  j  Letter,  dated  "  Kirry,  11th  August,  1797," 
sponding  with  him,  what  was  the  subject  of  i  signed  James  Cook,  and  addressed  to  the  de- 
his  correspondence  with  him  for  these  four  or  I  darant.  And  the  jsaid  several  letters  were 
.five  months  past;  and  when  he  last  heard  '  exhibited  to  the  declarant,and  he  interrogated, 
from  him.  and  on  what  subject  ?  The  de-  I  it  he  ever  saw  the  same,  and  if  he  did  not  re- 
clarant  refuses  to  answer  these  questions  re-  ,  ceive  all  and  each  of  them,  and  if  they  were 


i  questions  i 
apecting  Thomas  M'Cleish.  And  Uie  same 
questions  being  put  to  the  declarant  with  re- 
spect to  James  Cook,  in  Kirrymuir,  declares, 
tnat  he  does  not  know  the  said  James  Cook, 
but  refuses  to  answer  any  oUier  of  the  queries 
respecting  him.  Declares,  that  he  is  a  mem- 
ber of  a  reading, society  in  Dundee,  the  pur- 
pose and  design  of  which  is,  that  the  mem- 
bers contribute  towards  the  expense  of  pur- 
chasing books  which  are  given  out  to  read 
when  wanted.    That  the  books  purchased 

.  are  civil,  political,  historical,  and  religious. 
Being  interrogated,  where  the  books  the  de- 

,  clarant  alludes  to  are  kept,  in  whose  custody 
they  are,  and  who  are  tne  other  members  of 
this  reading  society?  The  declarant  refuses 
to  answer  these  questions.  Declares,  that 
he  does  not  know,  or  ever  saw,  to  his  know- 
ledge, one  William  Smith,  a  writing-master, 
in  Cupar  of  Fife.    Declares  that  he,  to  the 

.  best  of  his  remembrance,  never  had  nor  has 

,  he,  at  present,  any  correspondence  with  an^ 
societies  in  England  or  Ireland.  And  this 
declaration  being  r«»d  over  to  the  said  George 
Mealmaker,  he  again  declares  the  whole  to 
be  truth.  In  witness  whereof,  this  declara- 
tion consisting  of  this  and  the  four  preceding 
Mges,  written  by  William  Small,  writer,  in 
Dundee,  is  subscribed  by  the  declarant  and 

.  the  judee  examinator ;  being  emitted  volun- 
tary and  without  compubion,  place,  and  date 

.  aforesaid,  before  these  witnesses,  William 
Moncrieff  and  William  M'Kay,  both  town 
officers  in  Dundee. 

(Signed)      Geoeoe  Mealmakeh. 
Alex.  Riodoch,  Provost 
William  Mokcbibpf,  Witness. 
William  M*Kat,  WUness. 

Second  Declaration  of  George  Mealmaker. 

At  DiMidee,  the  ninth  day  of  November,  one 
thousand  seven  hundred  and  ninety- 
seven  years;  in  presence  of  the  said 
Alexander  Riddoch,  esq. 

Compeared  the  before-named  and  designed 
George  Mealmaker,  to  whom  the  foUowiog 
writines  were  produced,  viz.  Letter  dated 
S9th  June,  1797,  signed  T.  MHDleish,  with 
the  following  part  of  the  address  only  re- 
maining: ^Mealmaker,  weaver,  Dundee.'' 
.  Letter,  80th  July,  1797,  signed  T.  M'Cleish, 
addressed  to  the  declarant.  Letter,  dated 
Edinburgh.  August  10th,  1797,  signed  T. 
M'Cleish,  but  no  part  of  the  address  remain- 
log.  Letter,  dated  drd  August,  1797,  signed 
T.  M^Cleish,  partof  the  address  torn  off,  what 
remains  as  follows:  **  Mr.  George  Meat- 
.*'  jBaker^  weaver,  Seagate,  w*  a  parcel'^— 


not  yesterday  all  in  his  custody  ?  He  refuses 
to  give  any  answer  to  these  ouestions,  or  to 
sign  any  note  or  mark  upon  tnem  as  relative 
to  thb  declaration ;  and  the  said  several  let- 
ters are  marked  on  the  back,  and  signed  by 
the  judge  examinator  as  relative  hereto.  In 
witness  whereof,  this  declaration,  consisting 
of  this  and  the  preceding  page,  written  by 
the  before  designed  William  Small,  is  signed 
by  the  declarant  and  the  judge  examinator; 
being  emitted  voluntary,  and  without  com- 
pulsion, place,  and  date  foresaid,  before  these 
witnesses,  the  before-designed  WiUiam  Mon- 
crieff and  William  M'Kay. 

(Signed)      Geobge  Mealmaker. 

Alex.  Riddoch,  Provost. 

William  Moncrieff,  Witness^ 

William  M'Kay,  Witness. 

The  Lord  Advocate  declared  the  evidence 
in  proof  of  the  libel  to  be  concluded. 

The  Procurators/or  the  Panel  declared  that 
the^  had  no  evidence  to  adduce  in  excul- 
pation. 

The  Lord  Advocate  addressed  the  jury  and 
remarked,  that,  notwithstanding  the  lateness 
of  the  hour  to  which  this  trial  had  extended, 
he  was  sure  that  when  its  importance  to  the 
country  was  considered,  when  the  magnitude 
of  the  offence  with  which  the  prisoner  is 
charged  was  taken  into  view,  and  the  conse- 
quences of  it  to  the  British  empire,  then  he 
would  not,  he  hoped,  in  tracins  the  gtiiit 
home  to  the  panel  at  the  bar,  be  thought  un- 
necessarily  intruding  on  the  patience  of  the 
Court  or  Jury. 

His  lordship  observed,  that  it  was  just  four 
years  since  that  Court  and  some  respectable 
juries  had  been  called  upon  to  try  certain 
persons  for  similar  offences  with  that  now 
charged,  sedition.  These  trials  were  of  such 
a  nature  as  would  not  soon  escape  the  mind 
of  every  virtuous  man,  the  punishments  must 
also  be  fresh  in  their  memory;  but  was  it  to 
be  supposed  that  afler  such  an  interval  of 
time  an  attempt  should  be  again  made  to 
disturb  the  peace  and  quiet  of  the  kingdom, 
and  introduce  fresh  commotions?  It  is  true 
as  was  remarked  yesterday^  we  have  not  here 
a  British  Convention  met  m  the  metropolis, 
braving  the  laws,  adopting  the  terms  of  the 
French  Conventk>n,  stating  itself  to  be  the 
representatives  of  the  majority  of  the  people 
determined  to  call  the  British  narliament  Ux 
account;  but  if  the  shape  is  cnanged,  it  is 
changed  to  one  ten  times  more  dangerous  and 
alarming. — We  must  not  stretch  the  evidence 
in  tliis  ot  in  any  <:ase,  God  forbid  that  we 
should";  to  condeom  any  person  brought  be- 
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fore  this  Court ;  Imt  looking  at  the  evidence 
that  has  been  adduced  to-da^r  call  we  believe 
that  any  thing  else  wa^  at  the  bottom  of  this 
plan  than  foul  treason  ? 

Sands,  a  witness,  made  an  obsenration  to- 
day, that  though  he  once  thought  Mealmaker 
to  be  the  author  of  that  paropnlet,  yet  from 
some  circumstances  he  had  now  reason  to 
doubt  that.  It  was  stated  by  a  younger  coun- 
sel Yesterday,  that  Palmer^s  was  the  onlv 
similar  case  to  this;  indeed,  it  must  be  &<(- 
mitted,  there  was  a  simllari^  in  that  trial 
with  this,  for  Medmaker  took  it  upon  him  to 
•av,  he  was  the  author  of  that  pamphlet  for 
which  Palmer  was  tried.  I  do  not  now  l>e- 
Ijeve  him,  that  he  is  the  author  of  that  Cate- 
chism so  artfully  drawn ;  but  he  has  indus- 
triously circulated  it  among  the  poor  indus- 
4rious  people,  leading  them  away  from  their 
simple  ana  innocent  mode  of  life  and  busi- 
ness, under  the  specious  pretext  of  obtaining 
a  ipefiirm  in  parliamentby  petition,  yet  having 
for  his  real  intent  that  plan  which  Brown, 
the  witness,  has  told  the  Court  this  day  made 
him  shiver,  and  which  be  endeavoured  to  per- 
suade hb  friend  from  embarking  in;  and 
"Sancls  also  admonished  Mealmaker  against  it, 
but  in  vain;  iiir  though  he  conietsed  the  force 
of  his  reasoning  vet  down  to  the  period  of 
Kovember  when  he  was  apprehended,  he 
never  ceased,  as  we  see  from  tne  evidence,  to 
prove  himself  an  aroh- traitor,  studying  to  per- 
vert and  corrupt  every  person  vftoin  his 
reach. 

The  sedition  cl^arged,  must  be  proved  either 
from  the  paneHs  own  conduct,  his  friends,  or 
his  papers ;  and  here  we  have  evidence  of  the 
strongest  nature  parole,  printed  and  real.  On 
the  narole  evidence  we  mav  refer  to  Brown 
and  hands.  The  6rst  from  the  mode  he  took 
to  inform  the  magistrate  of  the  county,  had 
incurred  danger  to  himself,  and  been  threat- 
ened by  the  friends  of  those  incendiaries  with 
mischief.  He  stands  confirmed  by  another,  a 
roost  unsuspicious  witness,  as  also  by  written 
documents.  Sands  tells  us,  he  was  visited  by 
a  person  from  the  west  country,  who  went  to 
Aberdeen  and  was  to  return  in  three  weeks. 
It  is  proved  that  similar  societies  were  held 
out  as  existing  in  England  and  Ireland,  and 
were  talked  of  in  the  very  meeting  Where 
^lealmaker,  with  all  his  caution  and  secrecy, 
was  appointed  a  delegate.  Petitioning  parlia- 
ment was,  indeed,  Uie  ostensible  pretext  of 
those  emissaries  of  treason ;  they  durst  not 
hold  out  pubUcly,  that  they  meant  to  seize 
and  dispatch  bur  magistrates ;  but  3ands  saw 
through  the  veil,  and  pointing  it  out  with  the 
finger  of  truth  to  his  friend  Mealmaker,  Cau- 
tioned him  against  it.  that  he  suspected  there 
were  villains  at  tlie  bottom  of  the  plan,  and 
advised  him  to  have  nothing  to  do  with  it— a 
plan  formed  to  conceal  their  real  intention^ 
until  these  societies  were  sufficiently  propa- 
gated through  the  country,  when  they  were  to 
!Wow  that  It  was  ndt  a  parliamentary  reform 
they  had  in  View,  imt  a  total  overthrow  of  the 


coosdtution  and  gofeiamcnt,  for  wbk^  tliqr 
were  to  substitiite,  at  least  litiat  subsists  in  m 
neighbouring  king^m,  murder,  rapine,  and 
all  the  enormities  which  can  disgrace  human 
nature. 

The  parole  evidence  b  hat  strongW  coo- 
firmed  by  the  «  Moral  and  Pbtitical  Cate- 
chism.'* It  was  argued  yesterday,  that  to 
meet  for  petittonhig  parliament  for  a  refonn, 
is  le^  and  constitufiomd,  and  that  tins  was 
the  mnocent  purpose  of  these  soctdties,  but  in 
the  whole  or  these  papers  there  is  not  one 
word  said  of  such  an  application  to  the  legb> 
lature;  on  the  contrary,  h  aeems  studiausly 
avoid^,  but  the  r^  purpose  is  as  fAainlv  dls- 
cemU)le  as  if  Mealmaber  had  told  what  ftown 
had  expressed,  that  similar  scenes  as  those 
which  have  prevailed  in  Irehmd,  murder  and 
every  horrible  crime,  were  to  have  been  intro- 
duced to  Britain.  The  thanks  of  the  cotmtry 
are  justlv  due  to  that  active  and  iq>rigbt  gen- 
tleman the  first  magistrate  in  ^iVe,  to  wboee 
exertions  we  are  indebted  fot  ibt  detection  of 
this  formidable  conspiracy.  When  he  had  hj 
much  diligence  got  knowTedge  of  part  of  the 
plan,  ancf  want^  to  obtain  another  paper  to 
make  the  discovery  still  more  complex,  sueh 
was  the  secrecy  observed  by  the  members  of 
these  societies,  that  no  such  paper  couM  be 
come  at  m  Cupar,  so  that  it  was  necessaij  to 
send  a  person  to  Dundee  with  proner  sig^ 
and  documents.  These  papery  however, 
were  obtained  from  Mealmaker  nlmsetf,  ao 
that  ft  would  be  wasting  time  to  argue  upbn 
the  point  of  cirtulation,  fhr  -that  is  direoly 
and  distinctly  tiaced  to  hito,  and  proves  him 
to  be  the  depositoiy  of  all  ^ese  ooctrines  of 
treason,  which  he  circulated  throuah  the 
countiy,  endeavouring  thus  to  dbtain  £e  itia- 
jority  he  so  much  wanted  by  exdtrng  the 
poor  and  the  ignorant  to  rise  aninst  thexith 
and  higher  oroers  of  society,  and  thus  involve 
the  whole  in  one  comtnon  ruin. 

His  lordship  siud,  that  when  the  gentlemen 
of  the  Jury  reared,  thev  would  liave  an  opix>^ 
tunity  6f  pemsing  denberately  these  publica- 
tions. For  the  present,  he  would  onfy  quote 
a  few  passages,  ^he  fhst  ({uotstion  sta  ' 
that  they  professed  Ihemielvea  friends  of  | 
erder,  &c.  Noa^,  said  hm  locdaknpy  if  t 
were  Bo,«is  this  the  linn,  this^he  pawed  wb 
friends  of  good  etdef  would  fia  sipan  for  en* 
quirine  into  the  defects  of  our  govenunenl, 
and  rusine  up  complaints  of  giievances,  when 
every  good  man  would  feel  h  histraty'to 
make  every  exenion  in'b^half  of  Ith'^ouMy, 
and  in  allaying  discontlents^  or  if  they  were 
so  conscious  otrectitiide,  wl^yeB  this  settftey^ 
whv  these  signs,  tests  and  titxh%  tblceep  ti6n- 
ceaJed— what?  a  measure  whidi,  4>y  their 
6wn  account,  is  the  ri^t  which  every  Briton 
enjoys,  that  df  inquirmg  itfU>  the  ^ttsm  of 
the  government. 

But  their  true  aim  is  in  another  j^  stfihe 
pamphlet  more'distinctiystauti,  viz.  annual 
parliaments  and  univ^rkl  sofmige,  aivi^for 
this  they  form  thanuelfes  idtoasociny  of 
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mid  adndniileriti^  mtdrntfifl  O&ikfi. 


h.  D.  i7tt. 


iim 


UniUd  Seeliincp,  declwiDg  th^y  will  ntrar 
desist  tyi  they  hftve  obtained  their  object  In 
another  part  thejr  declare,  the  will  of  the  ini^ 

^ty  is  not  rebellion.  In  conneiioa  with 
i,  we  find  bj  the  evidenoe,  that  it  waa  their 
Object  to  brtns  over  the  nuyfoiity,  and  then, 
according  to  tne  panel's  opimon,  rebeUion  be- 
came a  moral  duty.  All  this,  howeveri  is  to 
be  left  to  the  determination  of  some  poor 
^pnorant  people  in  Cupar. 

In  another  part  of  the  pamphlet^  it  is  said, 
Bothii^  is  able  to  resist  a  determined  people^ 
and  auuding  to  goterament,  h  save,  if  they 
met  thev  are  undone.  Indeed  we  nave  heard 
in  evidence^  that  the  macislralee,  te.  who 
should  dare  to  resist,  ^lould  have  their  throats 
cut,  and,  it  is  pro^bte,  that  sueh  would  have 
lieen  the  case  whether  they  tiad  resisted  or 
not  Upon  the  whole,  tt  appears  to  Imve  been 
their  sole  motive,  to  orortum  the  government 
of  the  cocntry,  ti^  alienating  the  minds  of  the 
^Jieople,  and  incitag  ihem  to  resistance. 

We  s91  know  that  every  man  has  a  right  to 
4nvestig»te  llie  measures  of  government,  and 
may  find  fault  with  any  rouiister,  although 
yesterday  it  was  Mted  bv  a  young  ^uitleman, 
on  the  other  side  of  the  bar,  that  such  was  the 
tintoleranoe  of  the  Hoes,  that  men  wete  pre- 
irented  from  exeroising  thatT«ht ;  hut  does 
the  eserdseor  thatvigbtxoMBSl  hi  the  maa- 
eures  pursued  by  those  feaple  ^we  ate  now 
trfkingof,  in  ealhs,  and  tests,  andsecitoy? 
can  siMh'be  cowpooed  with  the  fair,  open  and 
«Banly  manner  ^ich  has  hitherto  disliB- 
«a»lMd  iDritone  t  f  may  humbly -eontead  that 
none  seditious  tendency  of  these  aodetiss  is  as 
<di«tmctlypfoved,  asif  we  had  looked  into  Iha 
fmnd of iHeitoalrar.  Theyweretoestrfdlsh 


'daubt,  to  estiblish  lheirimloii«f  power  that 
M  thdrendeanrour8'weie*direoted,'m  order  to 
^aeeomplish  ft^conQdete  siAiversion  of  the  mm 


'^miAil^ts'iseued  lnr*Mealmtfker,  -who  was  to 
HMtmetall  ihedeiegafteeatDmidaciyiaadhas 
(Hr.  Ken4emuir»--Mr.  Oipar  Angus. 

Hht  witness,  Ai4ken,  t«le'nB,dtnflt,  when  jha 
"went  tto  Dundee,  iie  called  at«  pdMic  teus^ 
and  a^ked  if  there  were  any  men  there;  •an^ 
^rith  mudi^ifficUKy,  he  at  lasttold  us,  that 
the  tiame  of  the  person  into  'Whose  «ar  he 
*^rhispeied  was  Healooaker.  It  may  be  ob- 
served with  what  caution  the  •panel  aoted, 
when  ^H^snphed  'to  him  for4he^|ip^pblets,i 
even  when  ne  showed  the  signs  and  proper 
documents— that  would  not  all  do— he  be- 
hoved to  take  an  oath,  which  Bell  confessed 
he  had  not  taken  before.  In  every  step, 
Mealmaker  appears  to  be  the  ringleader. 

The  evklencc  of  Tod  goes  to  prove,  that  the 
pamphlet  was  printed  at  Mxlleish's  oflke, 
and  that  a  correspondence  passed  with  Meal- 
maker  about  the  printing  of  it,  and  thai  orders 
were  sent  by  him  for  sending  parcels  of  them 
to  different  parts  of  the  countiy.  The  period 
which  Mealmaker  took  for  carrying  on  his 
plan,  was  that  aUrmiog  period  when  a  mutiny 


ealslad,  and  Ihe  British  parliime^t  found  U  n(»- 
cessiry  to  paaaan  ad  to  ftustmte  tl^eini?ntW)p;i 
of  those  who  had  propag^^  sq^h  dangerous 
plans  among  the  sailers  wi  soldiers  in  England 
andlrelawt  This  act  was  to  prevent  unlaw- 
fiil  oaths,  yet  we  find  thai  when  Bell  wept  to 
Mealmaker'shouse,headmini8tered  to  him  the 
oath  of  secretary,  because  he  was  then  to  be- 
come the  custodier  of  papsirs,  which  should 
be  entrusted  lo  nona  but  those  who  W  pre- 
viously taken  that  oath.  The  adminiilering 
of  ihisoalh  is  most  disoftly  in  tlie  tAfth  of 
the  act  of  parliament;  it  binds  the  person 
taking  it  to  conceal  even  £ram  magistrates  the 
discovery  of  any  doQimeat  10  his  custody.  It 
Vtnds  the  person  to  obey  tb^  ioDlnistipns  of 
«  socieW  of  men  surely  iqoI  Upi\\y  consti- 
tuted. If  therefore  tfierereouufed  any  doubt 
with  the  ju^j  a»  to  the  prpof  of  the  charge, 
as  laid  at  cbmmon  law,  sorely  the  proof  of  ad« 
ministering  this  oath,  upon  Bellts^inctevi- 
iimi^  is  |:lemr  and  dismct  It  is  tni^.  m 
single  witaeu  is  not  tgiifficieAt;  p«4  if  tt^t 
witness  is  supported  by  collsAeral  drcuip- 
stances,  these  may  80  atreogtheo  it  as  to  afford 
sufficient  validity.  Can  you  belieVe  fifi  |he 
other  parte  of  BeU's  evidence,,  'm  whic^Jii  he  Is 
supported  ^jptber  witnesses^  And  ycit  xejc^t 
that  part  of  it  which  applies  to  the  tddng  of 
thisoeithf  1|Meaiitk)nof  Mealmaker  at  ad- 
floiQistering  tfiis  -oath  is  remarkable ;  for  he 
took  B^ll  mto  a  oloset,  away  even  from  the 
presence  of  his  srife. 

Hislosdabip  went  over  every  ptrt  of  the  evi- 
dence, and  x»n€)udedf  V  ^img  ftpqn  |(hb 
jury  to  consider  the  whole  of  the  Qise :  tl^t  if 
they  Jthougbt  tibiese  juMpphlets  wprp  npt  of  a 
semtioustendenqy^  qr  thiKt  Ibe^pgnffil  iras  iu>t 


a  nnkm  of  «Mts  and  pow«r,  and  k  was,  no    tbeiuObfir  or  nuluisber  of  them,  or  ^t  |he 


sQcieti^  w«re  puoe  ami  iAupccpitjio.th^  pljuis 
and  proceedings^  9t  Ihat  the  ,Q«tb*siad  to  pe 
adnuoisteced  to  A(U  u  ^%  ^rpved,  then  a 


stHution.    These  are  the  eentimeiils  of  4he ;  verdict  of  msquU^  wiU  fiiU  tQ  ))e  r(stMn\^; 


hut  if,  cm  the  jcontxaig^  the  f  ropf  »nu>iu]ts  to 
tL  de«r  dcmanMcaliqa  Af  Ibqoeicbflums  wbiph 
jbave  beon  preferred.  Jtbenttey  wMl  rejourn  a 
)  vecdictin4erms.of  thejibd,  ifmX  Xtip  p^j^d 
may  receive  such  a  punishment  as  ,iy)|iy  ^eter 
xithers  >ftom  jnalwg  sipiUar  daci^  e^tempts 
to  overturn  tbe  Jwpy  ^constitution  of  this 
country,  which  has  hitherto  remained  the  ad- 
mimtian  and  wonder  of  smeoundii^  inations. 

Mr.  'Clerk,  on  the  paet  of )the  ipanel,  «iade 
^a  mw  ^K^Uent  ieplfr*to  tfaeloid  adussateyin 
which  he  employed  much  ingenuity  in  the 
interpretation  to  be  given  to  the  meaning 
of  the  different  exceptkmable  parts  of  the 
pamphlet,  dec. 

Lord  Eskgrove,  in  tbe  absence  of  lord  jus- 
tice clerk,  summed  up  the  evidence. 


TAru  o'clock  of  the  morning  of  the  13/A  of 
Januiuy. 

The  lords  commissioners  of  justiciary,  or- 
dain the  assize  instantly  to  inclose  in  this 
place,  and  to  return  their  verdict  in  the  same 
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place,  thb  daj,  at  two  o'clock  aAemooB; 
continue  the  diet  against  the  panel,  and  whole 
other  diets  of  court,  till  that  time ;  ordain  the 
baill  fifteen  aasizers  and  all  concerned  Ihen  to 
attend,  each  under  the  pains  of  law ;  and  the 
^paneltn^themeantime  to  be  carried  back  to 
prison. 

Curia  Justiciaria  S.  D.  N.  Reeis  tenia  in 
Noya  Sessionia  Domo  de  fidinborgh, 
doodecimo  die  Januarii,  millessinio  sep- 
tingentestmo  et  nonogeumo  octavo : — per 
honorabiles  vtrot,  Davidem  Rae  de  Esk- 
grove,  Dominam  Gulielinum  Naime  de 
Dunsinnan,Baronetuni,  Gulielmum  Craig 
de  Craig,  et  Davidem  Smjrth  de  Methveo, 
Doininos  Commisskmanos  Jtisttciarie 
dkLS.  D.N.  Regis. 

Curia  Icgitimfe  affirmata. 
Intran, 
George  Mealmaker,  weaver   in  Dundee, 
liresent  prisoner  in  the  Tolbooth  of  Edin- 
burgh, panel, 

Indkted  and  acctised  as  in  the  preceding 
sederunts. 

The  persona  who  passed  upon  the  assize  of 
.the  panels)  returned  the  following  verdict. 

At  EdMug^k,  tket^kday 
of  Janmary  in  the  year^ 
1796. 

The  above  assize  having  inclosed,  made 
choice  of  the  said  David  Ilunter  to  be  their 
chancellor,  and  of  the  said  James  Cochrane 
to  be  their  clerk,  and  having  considered  the 
criminal  Ubel  raised  and  pursued  at  the  in- 
stance of  his  majesty's  advocate  for  his  ma- 
jesty's interest  acainst  George  Mcalmaker, 
j>anel ;  the  interlocuU>r  of  relevancy  pro- 
enounced  thereon  by  the  Court,  and  the  evi« 
^ence  adduced  in  proof  of  the  libel ;  they  all, 
in  one  voice  find  the  panel  George  Bfeal- 
.snaker  guilty  of  the  crimes  hbelled.  In  wit- 
.ness  whereof  their  said  chancellor  and  clerk 
liave  subscribed  these  presents  in  their 
names,  and  by  tliehr  appdintment,  place  and 
.<late  aforesaid. 

(Signed)       David  HuvTEa,  Chancellor, 
Jas.  CocnaAKE,  CUrk. 

The  lords  commisswners  of  justkiarv  having 
-considered  the  verdict  of  assize  dated  and  re- 
liumed  this  12th  day  of  Januaiy  cuirenl, 


ag»mst  the  said  George  Mealmakff,  prael, 
in  respect  thereof  the  said  k>rds  in  terms  of 
an  act  passed  in  the  S5th  year  of  the  reign  of 
his  present  majesty,  intituled,  *«  An  act  for  the 
**  more  efiectual  transportation  of  felons  and 
"  other  ofl^ders  in  that  part  of  Great  Britain 
"  called  ScotUnd;"  order  and  adjudge  thai 
the  sakl  Geoive  Mcalmaker,  panel,  be  trans- 
ported bevond  seas  to  such  place  as  his  ma- 
jesty, with  the  advice  of  hu  privy  council 
shall  declare  and  appomt,  and  that  for  the 
space  of  fourteen  years  from  and  after  this 
date;  with  certification  to  him  that  if  afler 
being  so  transported,  he  shall  return  to  and 
be  found  at  large  within  any  part  of  Great  Bri- 
tain or  IrelaoS  without  some  lawful  cause 
during  the  said  period  of  fourteen  years,  and 
be  thereof  lawfully  convicted,  he  shall  sufier 
death  as  in  cases  of  felony,  without  benefit  of 
deigybythelawofBnfbnd;  for  which  this 
shall  be  to  all  ooncemed  a  suffident  warrant; 
and  ordain  the  panel  to  be  carried  back  to 
prison,  therein  to  be  detained  till  an  oppor- 
tunity shall  oSex  for  his  transportation  as 
said  IS. 

(Signed)       David  Ras,  J.  P.  D. 

After  sentence  was  pronounced,  the  prisoner 
addressed  the  Court  in  a  few  words,  in  sub- 
stance as  foUow:— ^*  He  sakl  he  thought  his 
sentence  hard,  considering  it  had  onlybeea 
proved  againsthim,  that  he  had  pubhshed  the 
Catechism,  whkh  he  solemnly  declared  was 
merely  intended  as  rimple  or  abstract  political 
propositions,  and  with  no  view  to  iiyuie  the 
countiy^— Hesaid,  however,  he  saw  that  he 
was  to  be  another  victim  to  the  pupuit  of  s 
pariiamentary  reform;  but  he  could  easily 
submit,  and  go  to  that  distant  country,  wheie 
others  had  gone  before  him.  He  did  not  fear  it. 
His  wife  anid  chikiren  would  still  b2  provided 
for,  as  they  had  been  before ;  and  the  youqg 
Meahnakers  woukl  be  fed  by  that  God  who 
feeds  the  ravens.— As  to  the  Court,  he  had 
nothing  to  say,  but,  he  thought  the  Jury  had 
acted  very  hastily,  for  if  he  was  rightly  in- 
formed, they  had  onW  taken  half  an  hour  to 
consider  the  whole  of*^  his  case.  They  knew 
best  whether  their  conscience  said  they  had 
done  him  justice;  but  there  wasaday  coming, 
when  they  woidd  be  brought  before  a  Juiy 
where  there  was  no  partial  government,  end 

whera  the  secrets  of  the  heart  were  known. 

Heb^gednowtotake  hislesTeof  themaUL'' 
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Proceedings  agaimi  A,  Cameron,  f^c. 


A.  D-  1798. 
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628*  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
against  Angus  Cameron  and  James  Menzies  for  Sedi- 
tion, Mobbing/ and  Rioting,  January  15th  and  17th: 
38  George  III.  a.  d.  1798. 


Curia  Justiciana,  S.  D.  N.  Reg;is,  tenta  in 
Nova  Sessionis  Domo  de  Edinburgh,  de- 
cimo  quinto  die  Jamiarii,  roiUesimo  sep- 
tingentesimo  et  nonogestmo  octavo:— 
Per  honorabiles  viros  Davidero  Kae  de 
Eskgrove,  Dominnm  Gulielmum  Nairne 
de  DtinsinDan,  Baronetum,  Gulidoium 
Craig  de  Craig,  et  Davidem  Smyth  de 
Methvco,  Doniioos  Coromissionarios 
Justiciarifle  dict.S.  D.  N.  Regis. 

Curia  legitimb  affirmata. 

Intran, 

Angut  Cameron^  wright  and  architect,  late 
residing  at  Weem,  parish  of  Weein,  and 
county  of  Perth,  presently  prisoner  in  the 
Tolb<x>th  of  Edinburgh,  and 

James  MensieM^  jun.  merchant  ill  Weem 
aforesaid,  panels. 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,  esauire,  of  Arniston,  his  ma- 
jesty's advocate  for  nis  majesty's  interest,  for 
the  crimes  of  sedition,  mobbing,  and  rioting, 
In  manner  mentioned  in  the  criminal  indict- 
ment raised  against  them  thereanent ;  bear- 

That  Albeit  by  the  laws  of  this  and  of 
every  otlier  well-governed  realm,  sedition,  as 
also  mobbing  and  rioting,  more  especially 
with  the  intent  and  purpose  of  violently  op- 
posing and  resisting  a  public  law,  and  when 
accompanied  with  acts  of  violence  against  the 
persons  entrusted  with  the  execution  of  such 
law,  tending  to  deter  them  from  the  execu- 
tion of  their  duty,  are  crimes  of  an  heinous 
nature,  and  severely  punishable :  Yp.t  true 
IT  IS  AND  OF  VERITY,  that  you  thc  said  Angus 
Cameron  and  James  Menzies  have  presumed 
to  commit  and  are  guilty  actors,  or  art  and 
part  of  all  and  each  tr  one  or  other  of  the 
aforesaid  crimes,  aggravated  as  aforesaid.  In 
so  FAR  AS  a  riotous  and  disorderly  assemblage 
of  persons,  having  on  the  morning  of  the  4th 
day  of  September,  1797,  met  at  various  places 
in  the  parish  of  Dull  and  county  of  Perth, 
with  the  avowed  and  determined  purpose  of 
violently  opposing  and  resisting  the  execution 
of  an  act  passed  in  the  37th  year  of  the  reign 
of  his  present  majesty  George  the  third,  cap. 
103,  intituled,  '*  An  act  to  raise  and  embody 
^  a  Militia  Force  in  that  part  of  the  Kingdom 
«<  of  Great  Britain  called  Scotland  ;"*  and 
having  in  pursuance  of  the  said  illegal  and 
seditious  purpose,  gpne  to  the  dwelling-houses 
of  various  persons  in  the  said  parish  of  Dull, 


and  compelled  them  to  join  and  accompany 
the  said  mob ;  did,  thereuler,  on  the  saia  4tn 
day  of  September,  1797,  or  on  one  or  other  of 
the  days  of  that  month,  or  of  the  month  of  Au- 
gust immediately  preceding,  or  of  October  im- 
mediately following,  procera  to  Weem,  parish 
of  Weem,  and  county  aforesaid ;  at  which  place 
you  the  said  Aneus  Cameron  and  James  Men- 
ties,  with  a  number  of  others  your  associates^ 
did  wickedly  and  feloniously  join  the  said 
mob ;  and  did  take  an  active  part  in  all  their 
proceedings ;  and  the  said  riotous  and  disor- 
derly mob,  among  whom  were  you  the  said 
Angus  Cameron  and  James  Menzies,  having 
surrounded  the  dwelling  house  of  the  rev.  Mr. 
James  M*Diarmid,  minister  of  Weem  afore- 
said, and  compelled  him  to  join  them,  did, 
thereafter,  on  the  said  4th  dav  of  September; 
1797,  or  on  one  or  other  of  the  days  of  that 
month,  or  of  the  month  of  August  immedi- 
ately preceding,  or  of  October  immediately 
following,  and  iii  pursuance  of  their  aforesaid 
wicked  and  seditious  intent,  proceed  to  thd 
house  of  Castle  Menzies,  the  residence  of  sir 
John  Menzies,  one  of  the  deputy  lieutenant^ 
ofthc  county  of  Perth,  and  which  is  in  the 
immediate  neighbourhood  of  Weem  aforesaidl 
and  the  said  sir  John  Menzies  having  come 
out  of  his  said  dwelling  house,  the  saicTriotou^ 
and  disorderly  mob,  among  whom  were  you 
the  said  Angus  Cameron  and  James  Menzies, 
called  out,  that  they  wanted  a  repeal  of  the 
Militia  act,  and  it  having  been  sue^sted  that 
the  said  mob  should  return  to  Weem  and 
write  out  a  petition  stating;  what  they  wanted^ 
they  the  saia  persons  thus  riotously  assembled*, 
fixed  upon  you  the  said  Angus  Cameron  and 
James  Menzies,  or  one  or  other  of  you,  to 
write  out  the  aforesaid  petition,  but  you  havl 
ing  declined  to  do  so,  and  insisted  on  holding 
a  personal  communication  with  sir  John  Men- 
zies, did  accordingly,  with  the  intent  and  pur- 
pose above  libelled,  bring  back  the  foresaid 
riotous  and  disorderly  mob  to  Castle  Menzies 
aforesaid,  their  numbers  at  this  time  amount- 
ing to  upwards  of  one  thousand,  ami  being 
mostly  armed  with  sticks  and  bludgeons; 
and  the  said  persons  thus  riotously  assembled, 
among  whom  were  you  the  said  Anjnis  Ca- 
meron and  James  Menzies,  again  called  out 
in  the  most  violent  and  clamorous  manner, 
that  they  would  have  no  militia,  and  insisted 
that  the  said  sir  John  Menzies  should  write 
or  sign  an  obligation  importing,  that  he  would 
take  no  part  in  carrying  the  aforesaid  act  of 
parliament  into  execution,  and  threatened  that 
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if  he  did  not  do  so,  they  would  set  fire  to  the 
house  of  Castle  Menzies,  and  carry  the  gentle- 
men  who  were  there  prisoners  to  Athol 
House ;  but  you  the  said  Angus  Cameron  and 
James  Menzies,  or  one  or  other  of  vou,  hav- 
ing thereupon  proposed  that  the  said  persons 
thus  riotously  assembled,  should  wait  the  ar- 
rival of  another  ihob  composed  of  the  Grande 
tiilly  people,  and  the  saia  GrandtuUy  people 
havmg  soon  thereafter  anived  along  with 
others,  and  joined  the  aforesaid  mob,  mak- 
ing in  aU  an  assetsbli^  of  nersons  of  two 
thousand  and  upwards,  mostly  anned  with 
Mudgeona;  jrou  Ine  said  Angus  Cameron  and 
James  Memoes  or  one  or  otner  of  you,  did. 
tbereaAer,  «noourage  and  instigate  the  saici 
nob  to  iasist  upon  air  John  Monies  signing 
an  obCeation  of %he  leoor  aforesaid.  Aocorf 
i^gly  the  said  persons  thus  riotously  and  di»* 
ocSefly  assembled,  did,  immediately  or  soon 
thereaftec^  surround  the  person  of  the  said 
air  John  Menzies,  and  by  threats  of  imme- 
diate violence,  did  compel  him  to  asree  to 
their  demands,  whereupon  a  table  having 
been  brought  out  of  the  house»  you  the  said 
Angus  Cameron  and  James  Menzies,  or  one 
or  other  of  you  did  thereaAer  write  or  cause 
to  be  written,  upon  a  sheet  of  stamped  paper, 
whieh  had  been  procured  for  that  purpose,  an 
obligation  of  the  following  import  and  ten- 
dency, and  which  was  dictatea  by  you  the 
said  Angus  Cameron :  **  We  the  following 
^  subsertbers,  bind  and  oblige  ourselves  as  we 
**  shaU  answer  to  God  and  man  that  we  shall 
**  by  every  le^  and  constitutional  means, 
**  aqioin  our  power,  declare  our  detestation 
**  and  abhorrence  of  the  late  act  enacted  in 
**  parliament*  for  levying  a  militia  in  Scotland. 
**  That  we  hereby  solemnly  declare  that  we 
**  shall  use  no  forcible  means  to  apprehend, 
'*  confine  or  imprison  any  person  assbtant 
<'  whatever  who  has  appeared  at  Castle  Men- 
*<  iiies  or  elsewhere,  or  in  any  part  of  Perth  on 
^  prior  days;  further,  that  we  shall  petition 
^  government  for  an  abolition  and  nullifying 
<<  of  the  foresaid  act  from  the  records  of  the 
^  British  parliament ;  that  the  members  of 
'<  parliament  for  this  county,  shall  present 
**  tliis  petition,  or  any  annexed  thereto,  to  the 
<<  two  Houses  of  Parliament,  to  the  privy 
^  council,  during  the  prorogation  of  parlia- 
'*  meot  This  we  shall  «lo  of  our  own  free 
**  will  and  accord,as  we  shall  answer  to  God." 
Which  paper  wrote  and  diylated  as  aforesaid, 
or  one  of  a  similar  import  and  tendency,  the 
aaid  riotous  and  seditious  mob,  amone  whom 
were  you  the  said  Angus  Cameron  and  James 
Menzies  did  thcreafkr  compel  various  per- 
sons then  present  to  eign ;  and  did  further 
compel  various  persons  to  take  and  adminis- 
ter to  others  an  oath  importing,  that  they 
would  adhere  to  the  obligigition  therein  con- 
tained :  in  particular  the  said  riotous  and  se- 
ditious mob,  among  whom  were  you  the  said 
Angus  Cameron  and  James  Menzies,  who 
took  an  active  share  in  all  the  proceedings, 
did  time  and  place  aforesaid,  compel  the  SMd 


sir  John  Menzies,  Mr.  James  Stewart  Fleming 
of  Killiehassie,  Joseph  Stewart  younnr  of 
Foss,  William  Stewart  younger  of  Gairth. 
James  M*Di4rmid,  minister  at  Weero,  ana 
Archibald  Menzies,  minister  of  DuO,  to  sign 
the  aforesaid  petper  or  dedamtioB;  and  md 
furtlier  compel  the  said  Mr.  James  Stewart 
Fleming  to  administer  an  oath  to  the  said 
Messrs.  Joseph  And  William  Stewart,  James 
M'Diarmid  and  Archibald  Menrie^  importing 
that  they  would  adhere  to  the  obligauon  ex- 
torted from  the  laid  sir  John  Meimei,  9»i 
signed  by  them  as  aforesaid ;  lAer  all  which 
ptooeedings  ^ou  the  said  Angus  Cameron  did 
mount  the  pdlar  of  the  gate  at  Castle  Menries 
aforesaid,  and  did  then  and  there  most  sedi- 
tiously mi  wickedly  administer  an  oath  to 
the  people  thus  riotously  assembled,  to  stand 
by  one  another  in  these  then'  illegal  endea- 
vours, to  resist  the  authority  of  the  established 
law  of  the  country;  ftirther  the  said  persons 
thus  riotously  and  disorderly  assemblfd, 
among  whom  were  you  the  said  Angus 
Cameron  and  James  Menzies,  did,  oja  the  said 
4th  day  of  September,  179r,or  on  one  or  other 
of  the  oays  of  that  month,  or  of  the  month  of 
August  immediatelj^  preceding,  or  of  October 
immediately  following,  m  pursuance  of  the 
same  wicked  and  seditious  purpose  of  opposing 
the  ptibBc  law  of  the  country,  proceed  to  the 
dweUing-house  of  Alexander  Menries,  at  Bal^ 
fracks,  parish  of  Fortingal  and  county  afore- 
said, carrying  with  them  the  paper  or  obliga- 
tion extorted  and  signed  as  aforesaid,  and  did 
then  and  there  compel  the  said  Alexander 
Menaiea  to  sign  the  same ;  and  Williaa 
Menzies  vounger  of  Balfracks  having  refing^Jt 
to  sign  tne  said  paper,  he  was  dragged  bjr 
the  said  riotous  aM>n  to  some  distance  from 
his  father's  house,  and  was  at  length  coov- 
pelled  to  sign  the  same,  but  under  a  certain 
qualification  which  he  then  added,  to  which, 
however,  you  the  said  Angus  Cameron  made 
some  objections.  Further  you  the  said  Angus 
Cameron  and  James  Menzies  or  one  or  other 
of  you,  together  with  tlie  foresaid  riotous  and 
disorder^  mob,  did,  on  the  said  4th  day  of 
September,  1797,  proceed  on  towards  Balle- 
chm,  parish  of  Logierait  and  county  aforesaid, 
vou  the  said  Angus  Cameron  riding  on  horse- 
back before  the  said  mob,  and  actmg  as  their 
leader ;  and  an  alarm  having  been  given  that 
troops  were  coming  up,  you  the  said  Angus 
Cameron  and  James  Menzies  or  one  or  other 
of  yon,  did  then  most  wickedly  and  sedii- 
tiously  propose,  that  the  said  n>ob  should  go  to 
Taymouth  and  break  open  the  armory  there, 
and  also  secure  sook  aroas  whidi  the  said 
persons  mentioned  were  at  Glenlyon-house,. 
and  Castle  Menzies;  and  you  the  sakl  Angus 
Cameron  and  James  Menzies>  or  one  or  other 
of  you,  did  further  sgy  that  having  eot  pos- 
session of  these  arms,  the  persons  Uuis  as- 
sembled and  armed,  need  not  be  afiaid  of  the 
troops,  as  they  could  retire  to  the  hills  in  the 
day,  and  come  down  and  attack  the  soldiers  at 
night,  thereby  exciting  and  instigating  the 
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df^s  of  4bat  month  or  of  the  month  of  August 
immediately^  precediiig,  or  of  October  immedi- 
ately following,  along  with  a  riotous  and  sed^ 
tious  mob,  wickedly  and  feloniously  surround 
the  bouse  of  Ballechin,  parish  of  Logierail, 
county  aforesaid,  and  did  compel  Hope 
Stewart,  of  Ballechin,  James  Stewart,  writer 
to  ttie  signet,  and  capt^n  James  Spepce, 
to  sign  the  paper  which  bad  been  dictated  a$ 
aforesaid  by  you,  the  said  An^us  C^Lmero^ 
and  signed  at  Castle-Menzies  aforesaid,  or  one 
of  a  similar  import  and  tendency;  and,  not 
satisfied  with  this,  the  said  riotous  and  sedir 
tious  mob,  among  whom  was  you,  the  aaadi 
James  Menzies,  did  violently  assault  the  per^ 
son  of  the  said  Hope  Stewart  at  tlie  door  of 
his  own  house,  and  did  drag  him  along  the 

ground,  and  did  strike  him  several  blows  with 
hidgeons,  so  that  it  was  with  difficulty-  he 
was  rescued  from  their  hands,  and  his  lift? 
saved.  Farther,  you,  the  said  Angus  Cam^ 
ron  and  James  Menzies,  or  one  or  othtf  of 
you,  having  in  the  course  of  the  months  of 
Aueust  and  September  aforesaid,  conspired 
with  certain  other  wicked  and  seditious  per- 
sons, to  the  prosecutor  unknown,  did  ende^ 
vour  to  excite  risings  of  the  people  from  dif- 
ferent parts  of  the  country,  in  order  thatj  havv- 
ing  thus  brought  together  a  numerous  convo* 
cation,  you  might  carry  still  farther  your  ille- 
gal opposition  to  the  Militia  act,  aiul  to  the 
established  law  of  the  land ;  and  in  prostcik- 
tioa  of  this  wicked  and  seditious  design,  you 
did,  on  Sunday  the  10th  day  of  Septemlier, 
1797,  or  on  one  or  other  of  the  days  of  that 
month,  or  of  the  month  of  August  imme^- 
diately  preceding,  or  of  October  immediately 
following,  go  to  the  church-yard  of  Kenmore, 
in  the  county  of  Perth,  jand  did  there  endea- 
vour to  excite  the  people  to  go  on  the  nei^ 
day  to  Fortingal,  telling  them  that  there  were 
sixteen  thousand  men  to  meet  there,  to  ou»- 
pose  the  Militia  act;  and  did  endeavour,  by 
all  the  means  in^our  power,  to  excite  the 
l>eople  to  attend  this  wicked  and  seditious  as- 
sembly ;  and  you  did  in  particular  say  to  them*, 
that  tliose  whp  did  not  go  willingly,  would  be 
forced :  and  farther,  in  prosecution  of  the  sai4 
wickrd  design,  you  did  go  to  Kinlochranhoch, 
in  Che  county  of  Perth,  upon  the  evening  of 
the  said  10th  of  September,  and  did  there  in- 
fonb  divers  people,  that  there  was  to  be  a 
meeting  on  the  next  day,  and  did  utter  many 
vricked  and  seditious  speeches,  tending  to  ex- 
cite the  people  to  attend  a  tumultuous  assem- 
bly as  aforeiaki ;  thus  endeavouring,  as  far  as 
it  lair  in  your  power,  to  procure  an  ulegtl  and 
seditious  coavocation  of  the  Heges,  in  oaposi- 
tion  to  the  public  faw  of  the  country.  And 
yeu,  the  said  Angus  Cattieron,  having  been 
apprehended  and   carried  before  Archibald 

Campbell,  esquire,  of  Clathick,  sheriff  depute 

J  ^  and  did  thsreaner  most  wickedly  and  4if  Perthshire,  did,  on  the  14th  and  15tfa  day* 
litioualy  administer  to  the  said  pectoDS  aa'  of  September,  1707,  in  his  presence,  emit 
u  *^  -.L^  .r        :j  ./r__.    ^„_*i-  t^_    ^^  ^^  ^^^  scpaimte  declarations:  and  you, 

ibe  said  James  Menziea,  having  b«en  i^F^ 
blended  on  thrlitb  day  9f  3^pA«inb^^  ^797^ 
4F       * 


aiud  mob,  to  oppose  and  resist,  to  the  utmost 
of  tlveir  power,  any  military  force  that  might 
pe  sent  against  tliem. ,  Further  you  th^  said 
Angus  Cameron  and  James  Menzies,  or  one 
or  other  of  you,  did  on  the  said  4th  day  of 
September,  1707,  or  upon  one  or  other  of  the 
days  of  that  month,  or  of  the  month  o(  Au- 
^st  immediately  preceding,  or  of  October 
immediately  following,  along  with  a  riotous 
and  disorderly  mob,  wickedly  and  feloniously 
surround  th»  dweUing-heuses  of  various  other 
persons  in  the  said  county  of  Perth,  and  did 
compel  them  to  sign  a  paper  or  deelaration  of 
the  tendency  and  import  above  hbelled,  and 
did  besides  assault  and  maltreat  the  persons 
of  various  individuals  in  the  said  county,  and 
•  did  by  force  and  threats  compel  others  of 
them  to  join  the  foresaid  illegal  and  seditious 
mob,  and  to  take  and  administer  an  oath  im- 
porting, that  they  would  not  be  in  any  ihape 
aiding  or  assisting  in  carrying  the  foresaid 
Militia  acthito  execution ;  while  others  they 
compelled  to  swear,  that  they  wonld  be  true 
and  faithful  to  the  cause  in  which  the^  had 
engaged,  meaning  the  illegal  and  seditious 
opposition  to  the  aforesaid  statute :  more 
particularly  you  the  said  Angus  Cameron  did, 
along  with  a  riotous  assembly  of  persons  on 
the  said  4  th  day  of  September,  or  on  one  or 
other  of  the  days  of  that  month,  or  of  the 
month  of  August  immediately  preceding,  or 
of  October  immediately  following,  wickedly 
and  feloniously  surround  the  dweUing-houses 
of  doctor  Thomas  Bisset,  minister  of  the 
parish  .of  Logierait  aforesaid,  and  of  major 
Alexander  M'Glashan  in  the  parish  and 
county  aforesaid,  and  did  compel  the  said 
doctor  Thomas  Bisset  and  major  Alex- 
ander M'Glashan  to  join  the  said  riotous 
imd  seditious  assembly,  and  did  thereafter  at 
Pitnacree  parish  of  Logierait  and  county 
aforesaid,  compel  the  said  doctor  Thomas 
Bisset,  and  major  Alexuider  M'Glashan  to 
sign  a  paper  or  declaration  of  the  import  and 
tendency  above  libelled ;  and  further  did 
compel  the  said  major  Alexander  M'Glashan 
to  administer  an  oath  to  the  said  doctor 
Thomas  Bisset,  and  to  John  Thomson,  con* 
stable  at  Pitnacree  aforesaid,  importing  in 
substance,  that  they  bad  not  been,  and  would 
not  be  arcessorv  m  any  shape  in  carrying 
into  execution  the  aforesaid  Mihtia  act,  and 
which  oath  administered  as  aforesaid,  the 
said  doctor  Thomas  Bisset  and  John  Thom>' 
son  were  by  the  said  riotous  and  seditious 
aob  compelled  to  take,  after  all  which,  you, 
the  said  Angus  Cameron  did  wickedly  and  se- 
ditiously aiMress  the  said  mob  thus  unlaw* 
AtUy  assembled,  and  did  exhort  tbem  to  be 
Arue  and  faithful  to  one  another  in  the  cause 
an  which  they  had  engaged,  meanine  their 
Riotous  and  illegal  opposition  to  the  Militia 

aed) 

oath  to  tfie  aforesaid  effect.  Further,  you  the 
^id  Jamea  Menzies  did  on  the  said  4th  day 
of  Seatember,  1707,. or  oa  one  Of  ojher  of  ftbe 
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and  baviiig  been  ctrried  before  the  said  At* 
ehibakl  Campbell^  esquire,  did,  in  his  pre- 
sence, emit  and  Bign  two  declarations,  dated 
the  said  14th  day  of  September  and  year  fore- 
said ;  as  also  a  third  declaration,  dated  the 
16th  day  of  the  said  month  of  September  and 
year  foresaid.  All  which  declarations,  toge- 
ther  with  a  naper,  dated  at  Easthaugh,  of 
Dalshain,  5th  September,  1797,  will  be  used 
ID  eridence  against  you,  the  said  Angus  Ca- 
meron and  James  Meniies  respectively,  and 
will  for  that  purpose  be  lodged  with  the  clerk 
of  the  High  Court  of  Justiciary,  before  which 
you  are  to  be  tried,  that  you  may  have  an  op- 
portunity of  seeing  the  same :  at  least,  times 
and  places  above  libelled,  the  aforesaid  riot- 
ous and  seditious  proceedings  took  place — 
the  aforesaid  seditious  speeches  were  s|x>ken — 
the  aforesaid  illegal  and  seditious  attempts 
made  to  excite  farther  mobs  and  risinesof  the 
people;  and  you,  the  said  Angus  Cameron 
tad  James  Menaies,  or  one  or  other  of  you, 
are  guilty  actors,  or  art  and  part,  of  all  and 
each,  or  one  or  other,  of  the  foresaid  crimes. 
All  which,  or  part  thereof,  being  found 
-froven  by  the  verdict  of  an  assise  before  the 
lord  justice  general,  lord  justice  clerk,  and 
lords  commissioners  of  justiciary,  you,  the 
said  Angus  Cameron  and  James  Menzies, 
ought  to  be  punished  with  the  pains  of  law, 
to  deter  others  from  committing  the  like 
trimes  in  all  time  coming. 

(Sign$d)        John  BuaHETT,  A.  D. 

The  indictment  beinff  read  over  to  the 
paneb  in  open  court,  and  they  being  severally 
jnterrogated  thereupon,  they  both  answerea, 

HOT  OUILTY. 

Proeuraion  for  the  Frateeutor,  —  Robert 
I>UDdas,  esq.  of  Amiston,  his  Miyesty's  Ad- 
vocate; Mr.  Robert  Blair,  Advocate,  his  Ma- 
jesty's Solicitor  General;  and  Mr.  James Os* 
igrakS,  Advocate. 

Proeuratonfar  ike  Prnul^  Angui  Camertm, — 
Mr.  John  Clerk,  Advocate. 

For  the  Panels  Jama  Affiifief.— Mr.  James 
Fergusaon,  Advocate;  and  Mr.  James  Gra- 
ham, Advocate. 

Parties*  procurators  having  been  fully  heard 
upon  the  relevancy  of  the  indictment. 

The  lords  commissioners  of  justiciary  hav- 
ing  considered  the  criminal  indictment, 
raised  and  pursued  at  the  instance  of  his 
mi^ty's  advocate  for  his  majesty's  in- 
terest, against  Angus  Cameron  and  James 
Menzies,  panels;  they  find  the  indicts 
ment  relevant  to  infer  the  pains  of  law ; 
bat  allow  the  panels,  and  each  of  them, 
to  prove  dl  ^ts  and  circumstances  that 
ros^  tend  to  exculpate  them,  or  either  of 
them,  or  alleviate  theu>  guilt;  and  remit 
the  pands  with  the  indictment,  as  found 
relevant  to  the  knowledge  of  an  assise. 
(Signed)        Dav.  Rikx,  J.  P.  D. 

The  lords  commissioners  of  justiciary  con- 
Unue  the  diet  against  the  panels,  and 


whole  other  diets  of  court,  till  Wcdoeaday 
next,  at  eleven  o'clock  forenoon,  in  tbia 
place,  and  ordain  parties,  witnesses,  as- 
sizers, and  all  concerned,  then  to  attend, 
each  under  the  pains  of  Uw ;  and  ordaia 
the  panels,  in  the  mean  time,  to  be  car* 
ried  to  the  Tolbooth  of  Edinburgh. 
(Signed)       Dav.  Rak,  J.  P.  D. 


Carta  Justtciaria  8.  D.  N.  Regis  tenUin  Kovt 
Sessionis  Domo  de  Bdmburgh,  decimo 
septimo  dieJanuarii,  ratllessimo  septia- 
sentesimo  et  nonogesiroo  octavo: — per 
bonorabiles  viros  Davidem  Rae  de  £sk- 

gove,  Dominum  GuHelmum  Naimede 
unsinnan  Baronetum,  Gulielmum  Craig  * 
de  Craig,  et  Davidem  Smyth  de  Metb- 
ven,  Dominos  Commissionatios  Jttstidft* 
rise  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 
Iniran, 

Jame$  Menzies,  junior,  merchant  in  Weem, 
parish  of  Weem,  and  countv  of  Perth,  present 
prisoner  in  the  Tolbooth  of  Edinburgh,  panel* 

Indicted  and  accused  as  in  the  preceding 
sederunt  But  Angus  Cameron,  who  was  in* 
dieted  along  with  the  saki  James  Mensies^ 
jun.,  and  who  entered  the  panel  and  pleaded 
to  the  indictment  at  last  sederunt^  being  of^ 
times  called  in  court  and  three  times  at  the 
door  of  the  court-house,  by  a  macer  of  court, 
as  use  is,  be  failed  to  appear. 

Whereupon  his  majesty's  advocate  repre- 
sented, that  the  said  Angus  Cameron,  after 
beinff  recommitted  at  last  sederunt,  had  ap- 
phed  *  to  one  of  their  lordships  number,  bj 

*  **  The  application  was  made  to  a  single 
**  judge,  and  was  no  doubt  complied  with,  but 
^whether  under  the  notion  that  the  act 
^'compelled  him  to  grant  such  relief,  or  in 
"  the  exercise  of  his  own  discretion,  does  not 
''appear.  This  case,  however,  affords  the 
**  strongest  illustration  of  the  inexpediency  of 
''  granting  bail  in  such  circumstances.  C«- 
*<  wteron  had  been  charged  as  the  ringleader 
<<  of  a  formidable  mob,  in  order  to  oppose  the 
**  execution  of  the  militia  law.  At  first,  he 
''  was  apprehended  on  a  charee  of  high  trea* 
**  son,  but  was  afterwards  indicted  for  mob- 
**  bing  and  rioting.  He  had  offered  bail,  but 
**  the  security  not  being  sufficient,  it  was  re* 
'Ejected.  His  trial  then  came  on,  when  he 
''plesiiiBd  noi  guilty:  a  long  debate  took 
**  place  op  the  relevancy,  on  which  an  inter- 
*^  locutor  was  pronounoed,  and  further  pro- 
<<ceedings  a^Uoumed  till  the  second  day 
'  *'  thereafter.  On  the  intermediate  day,  or  tiie 
'*  evening  of  the  day  on  which  his  tnal  waa 
**  acUoumed,  he  again  applied  fbr  bail,  fboad 
''  sufficient  surety,  was  admitted  to  bai),  and 
**  thereafUr  absconded.  This  was  the  caaa 
'<  whkh  more  immediately  led  to  the  passing 
'<  of  the  act  of  the  SiKh  Geo.  S,  cap.  49."— 
Bumeit  on  the  Criminai  Law  qfScptknd,  339^ 
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petition;  tad  was  admittod  to  bail;  and  hav- 
ing found  caudon  upon  the  evening  of  that 
day,  was  liberated  from  prison ;  and,  it  would 
•eeniy  taking  guilt  to  himself,  has  absconded. 
HOy  -  therefore,  was  under  the  necessity  of 
moving  their  lordships  to  pronounce  sentence 
of  fugitation  against  the  said  Angus  Cameron, 
and  to  declare  the  bund  of  caution  granted  for 
his  appearance  forfeited. 

The  lords  commissioners  of  Justiciary  de- 
cern and  atiyudge  the  said  Angus  Cameron  to 
be  an  outlaw  and  furtive  from  his  majesty's 
bws;  and  ordain  him  to  be  put  to  his  high- 
nesses horn,  and  all  his  moveable  goods  and 
fir  to  be  escheat  and  inbrougbt  to  his  ma- 
il's use,  for  his  contempt  and  disobedience 
not  appearing  this  day  and  place  in  the 
ur  of  cause,  to  have  underlyen  the  law  for 
the  crimes  of  sedition,  mobbing,  and  rioting  in 
BMinner  mentioned  in  the  criminal  indictment 
raited  against  him  thereahent,  as  he  who  was 
lawAil^  cited  to  that  e£fect  oft'  times  called  in 
courts  and  three  times  at  the  door  of  the 
court-house,  and  (ailing  to  appear  as  said  is : 
and  further  the  said  laws  declare  the  bond  of 
caution  granted  for  the  appwance  of  the  said 
Angus  Cameron  to  be  forfeited ;  and  ordain 
the  penalty  therein  oontuned  to  be  recovered 
by  the  clerk  of  this  court,  to  be  disposed  of  as 
the  court  shall  direct. 

(Signed)  Dav.  Rae,  J.  P.  D. 

Thereader  his  majesty's  advocate  repre- 
sented that  he  meant  to  use  every  exertion  in 
his  power  to  have  the  said  Angus  Cameron 
apprehended  and  brought  to  trial,  along  with 
the  panel  James  Menzies,  for  the  very  heinous 
offences  with  which  he  stood  charged;  for 
which  purpose  the  strictest  search  would  be 
pursued  in  this  country,  and  in  England  and 
Ireland.  Thai  he  was  unwilling  to  proceed 
against  Mehzies  till  the  result  of  these  searches 

"  This  sUtute"  [39  Geo.  3,  c.  49]  "  was 
**  passed  a  short  time  after  the  various  trials 
^  that  bad  taken  place  in  Scotland  for  this 
« offence"  [sedition],  "  betwixt  the  years 
^  1793  and  1799,  and  particularly  afWr  the 
**  riots  at  passing  the  militia  law;  and  itspro- 
**  fessed  object  was  to  cure  an  evil  which  was 
**  then  felt,  and  which  would  in  all  similar 
^  cases  have  been  (elt — the  persons  accused 
**  immediately  obtaining,  by  contributions 
**  among  thev  associates,  the  full  amount  of 
^  the  bail  then  .exidble,  to  enable  them  to 
^  abscond  and  evade  a  trial.  This  plan  had 
^  been  successfully  ftdbwed  by  Caaieron,  thn 
^  ringleader  of  a  formidable  mob  or  rather 
**  insurrection  in  the  county  of  Perth,  in  op' 
**  position  to  the  executioii  of  the  militia  law ; 
^  and  it  was  his  case  that  more  immediately 
'*  led  to  the  passing  the  statute  of  the  39th  of 
**  the  king."^ ifrii.  S4€.  S^  on  the  sulject 
of  the  sUt  39,  G.  3,  Mr.  Hume's  observe 
lions  Cmmn.  Tr.  for  Cr.  vol.  1,  p|L  148  al  m. 
See  also  Burnett  346  d  let.  im  AfiPeooix. 
Wo.  XVI.  ^  ^"^^ 


should  be  known ;  and  as  a  very  material 
witness  in  the  trial  could  not  be  brought  up 
from  indispositkm.  he  was  upon  the  whole 
induced  to  move  tneir  lordships  to  desert  the 
diet  against  the  panel,  James  Menxie%  fro 
ioco  €t  tempore. 

The  lords  commissioners  of  justiciarvi  in 
respect  of  what  is  before  represented,  de- 
sert the  diet  against  the  panel  Jamea 
Menzies  pro  loco  et  tempore, 

(Signed)  Dav.  Rae,  J.  P.  D. 

[Mensies  was  re-committed  on  a  new  war- 
rant, and  afterwards  admitted  to  bail. 

No  farther  proceedings  appear  on  the  re^ 
cord  against  either  Cameron  or  Menzies.] 

The  following  are  the  declarations  of  Cm^ 
meron  and  Menzies  of  September  14th  and 
Idth,  1797. 

At  Perth  the  14th  day  of 
September,  1797  yean. 
In  presence  of  Archibald  Campbell,  esa.  of 
Clathick,  advocate,  sheriff  depute  of  the  shire 
of  Perth,  compeared  Angus  Cameron,  wright 
and  architect,  and  residing  in  the  house  of 
Mrs.  Menzies  in  Weem,  aikl  James  Menzies, 
jun.  residing  in  Weem,  and  being  examined, 
declare  that  they  were  this  morning  appre- 
hended at  Mrs.  Menzies'  house  in  Weem,  by 
virtue  of  a  warrant  granted  bv  Mr.  Jamea 
Chalmers,  sheriff  substitute  of  the  shire  of 
Perth ;  that  some  time  afUr  they  were  ap- 
prehended, Mr.  Chalmers  came  to  Mrs.  Men- 
zies' house,  and  seized  sundry  papers  which 
he  found  there,  and  put  them  up  into  two 
bajn,  which  he  sealed,  and  which  baes  so 
sealed  they  now  see  upon  the  table;  and  the 
said  bags  being  opened  by  the  sheriff  in  their 
presence,  a  numoer  of  the  papers  therein 
having  no  reference  to  the  crime  for  which 
they  were  apprehended,  and  which  roifht  be 
of  use  to  the  declarants  or  their  friend^  for 
carrying  on  their  business,  were  returned  to 
them ;  hut  nine  letters,  two  songs,  a  drauaht 
or  copy  of  a  letter^  and  some  jottings,  all  be- 
longing to  the  said  Angus  Cameron,  were 
kept  and  sealed  up  in  a  paper  signed  by 
Angus  Cameron,  and  of  this  date. 

(Signed)  Angus  Cameroit. 

Jas.  Mbnzjes,  jun. 

A  A.  Campbell. 

Follows  declaration  of  Angus  Cameron, 
16th  September,  1797. 

At  Perth,  the  15th  Sept.  1797  years. 

In  presence  of  Archibald  Campbell,  esq.  of 
Clathick,  advocate,  sheriff  depute  of  Perth- 
shire, compeared  Angus  Cameron,  wright  and 
architect,  and  residing  at  the  house  of  Mrs. 
Mensies  in  Weem;  who  beins  examined, 
declares.  That  on  Sunday,  the  Srd  of  Septem- 
ber, he  went  to  hear  sermon  at  Dull,  and 
after  the  afUmoon  sermon,  he  saw  a  crowd 
at  the  Cross  of  Dull,  and  understood,  on  in- 
quiry, that  some  persons  were  employed  to 
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^  op  a  printed  explamtion  of  the  Mililk  act 
by  the  duke  of  Athol,  at  the  church  of  Dull, 
but  were  prevented  bv  tbe  crowd  from  doing 
80  during  the  time  of  divine  service ;  the  de- 
clarant was  also  ioformed,  that  some  persons 
who  had  gone  to  Kenmore  and  Fortin^II 
4^er  being  ^t  Dull  to  put  up  tbe  explanation 
at  these  two  places,  had  been  prevented  by 
>ihe  crowd  from  pultins  it  up  either  at  Ken- 
inore  or  Foftingall.  Declares  that  he  asked 
at  Dull  what  the  paper  was ;  and  on  a  roan  of 
the  name  of  Adam  Menzies  in  sir  John  Men- 
lies'  ground  at  Appin  of  Dull,  ^ving  the  de- 
clarant the  paper  which  he  said  lie  had  found 
kk  Ihe  porch  of  the  church ;  the  declarant 
read  it  to  the  crowd  around,  and  observed 
the  explanation  was  necessary  for  such  as  had 
Bot  read  tbe  act,  but  not  for  those  who  had 
iead  it ;  and  declares,  that  he  himself  had 
read  the  abstract  of  it  in  the  Edinburgh 
Courant  before  that  time,  and  he  understood 
that  by  the  act  no  militia-roan  could  go  out  of 
{Scotland,  except  he  was  drafted  into  a  reei- 
xnent  in  Scotland  at  the  time ;  but  the  de- 
clarant did  not  inform  others  that  such  was 
his  idea  of  the  act.  Declares,  that  prior  to 
this  time  there  had  been  a  meeting  of  the 
jeople  of  the  parish  of  Logierait,  who  had  laid 
told  of  Fleming,  a  society  schoolmaster,  ^ho 
had  been  employed  to  make  up  the  list  at 
Logierait;  there  had  likewise  been  next  a 
tneeling  of  people  at  Dull,  about  the  middle 
€f  August,  who  took  both  the  sclioolmaster 
and  minister  of  Dull  into  custody ;  and  the 
declarant  saw  the  people  at  AbcrfeWy  on  their 
i^turn  from  this  meeting ;  after  this  there 
was  a  meeting  at  Kenmore  where  the  people 
took  hold  of  the  session  books  as  the  de- 
clarant was  informed.  Declares,  that  after 
this  there  was  a  meeting  in  Fortingall,  in 
Glenlyon,  where  the  session  books  of  rortin- 
gali  were  taken  hold  of,  and  the  school- 
master taken,  bound  not  to  act ;  all  of  which 
meetings  were  prior  to  the  second  meeting  of 
the  Srdof  September  at  Dull.  Declares,  that 
the  declarant  had  no  knowledge  of  these 
meetings  at  the  time  they  took  place,  nor  was 
concerned  in  promoting  them.  Declares, 
that  on  Sumlay  nieht,  or  early  on  the  Monday 
morning  of  the  4th  of  September,  the  people 
of  Foss  and  of  the  parish  of  Dull,  or  from  that 
auarter,  had  collected  and  forced  along  with 
tnem  Mr.  Joseph  Stewart  of  Foss,  Mr.  Stewart 

Jounger  of  Gairth,  Mr.  Menzies,  minister  of 
)ull;  Macgregon  session  clerk  of  Dtill;  Mr. 
Menzies,  factor  for  sir  John,  and  his  son  Mr. 
Kobert  Menzies,  writer  to  the  Signet,  or  these 

Sntlemen  came  with  the  crowd,  and  abo  Mr. 
'Diarmid,  minister  of  Weem;  that  the 
crowd  came  to  the  declarant's  house,  and  he 
went  with  them,  they  having  first  threatened 
to  force  him  to  go,  and  the  declarant  havinjg 
judged  it  prudent  to  say,  he  would  fp  of  his 
own  accord.  That  the  crowd,  consisting  of 
about  two  thousand,  went  from  Weem  to 
Castle-Menzics,  and  sent  in  sir  John's  factor, 
that  sir  Jyhn  nugbt  coma  out,  and  thai  a  peti- 


^oo  t»  the  king  might  be  prepired.    That 
aAer  some  time  a  petuioo  was  wrote  by  Jotui 
Robertson,  session  clerk  at  Weem,  ta  whom 
thetleclarant  dictated  the  terms,  bat  in  dohi|; 
so  only  translated  from  the  Gaelic  wbm  tbe 
people  around  desired  to  be  put  down,  and 
which  was  communicated  first  to  sir  John  for 
his  approbation ;  that  the  petition  beno  in 
this  way,  "  We  the  following  subscribers,*' 
and  bound  them  to  present  a  petition  to  the 
king  and  parliament  in  a  legal  and  constitu^ 
tioiml  manner,  and  to  the  privy  council  durtog 
the  prorosstion  of  parliament  fortbeabolitfon 
of  the  Miutia  act ;  and  declares,  that  sir  Johtt 
corrected  the  spellinz  of  a  word  in  the  peti- 
tion ;  that  the  paoer  mrther  contained  an  ob- 
hgation  on  the  suoscribers,  that  they  were  not 
to  use  auy  nieans  for  apprehending  any  of  the 
petitioners   or  subscnbers.     Declares,   that 
many  of  the  people  also  insisted  that  the 
paper  should  contain  an  obligation  on  sir  John, 
and  the  subscribers  not  to  bring  any  military 
force  into  the  country;  but  to  this  the  tSe- 
clarant  and  others  objected  as  being  an  obli- 
gation sir  John  could  not  fulfil,  and  on  m 
show  of  hands,  and  by  the  voice  of  the  people^ 
it  was  determined  that  this  should  not  be  in* 
serted.    Declares,  that  this  petition  was  sub^ 
scribed  by  sir  John  and  the  gentlemen  pre* 
sent,  but  not  by  any  of  the  common  people, 
nor  bv  the  declarant,  who  it  was  resolv^ 
should  subscribe  a  petition  to  be  annexed  to 
this  paper,  leaving  this  paper  to  be  subscribed 
by  the  gentlemen  only  out  of  respect  to  them. 
Declares,  that  when  the  crowd  came  down  to 
tbe  gate,  they  came  to  a  resolution  to  protect 
themselves  and  their  masters,  and  sir  John  io 
particular,  from  any  illegal  violence ;  and  the 
cause  of  coming  to  this  resolution  was,  that 
they  were  afraid  ihe  At  hollers  would  attack 
sir  John :  that  several  persons,  and  amongt 
others,  the  declarant  asked  the  people  if  such 
was  their  resolution,  which  they  aedared  it 
was,  by  holding  up  their  hands ;  but  the  de- 
clarant did  not  then  administer  any  oath  to 
any  person  present,  nor  was  any  oath  admi- 
nistered.   Declares,  that  after  this  tbe  de- 
clarant and  the  men,  who  might  be  about  four 
thousand  in  number,  proceeded  to  Balfrax, 
where  Mr.  Menzies  of  Balfrax  signed  the 
paper  on  the  nutside  of  his  own  house,  and 
nis  son,  doctor  Menzies,  was  taken  down  to  tbe 
river-side,  which  is  about  a  sun*  shot  from  the 
house,  or  went  there,  where  he  lefijsed  Io  ngn 
the  petition,  except  under  this  quahficationy 
that  ne  should  be  allowed  to  act,  if  called  oii 
to  do  so,  as  an  officer  in  his  majesty's  service  ;* 
that  some  of  the  crowd  refused  to  agree  to 
this,  but  the  declarant  informed  them,  that  to 
compel  an  officer  to  act  so,  was  treason  as 
well  as  sedition,  and  doctor  Menzies  was  then 
allowed  to  sign  with  that  qualification.    De- 
clares, that  some  of  the  crowd  had  insisted 
that  doctor  Ifenzies  shoold  beobtised  to  swear 
as  well  as  sign,  and  declares,  that  the  mi* 
nisters  of  Diul  and  Weem  bad  been  made  to 
take  an  oath  at  Castle-Menzies,  that  they 
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would  act  tgreeably  to  vAiksX  was  contained  in 
the  naper  thej  signed.  Declares,  that  the 
people  then  proceeded  to  Mr.  ntewart  of 
Blackhills  in  one  detachment,  and  another 
detachment  went  on  towards  Ballechin,  with 
which  last  party  the  declarant  was ;  that  tlie 
party  which  went  to  Blackhill  got  Mr. 
Stewart's  subscription  to  the  paper,  and  also 
got  Mr.  Stewart  of  Clochfoldich's  subscrip- 
tion to  the  paper.  Declares,  that  the  declarant 
having  eot  his  horse  from  James  Menzies ; 
went  on  oefore  the  Ballechin  party,  and  on 
the  road  met  with  a  crowd  of  people  he  had 
toot  seen  before,  or  heard  of  from  Logierait, 
who  took  the  declarant  with  them  to  the 
house  of  doctor  Bisset,  minister  of  Logierait, 
it  being  then  dark,  and  past  nine  at  night; 
aod  the  doctor  was  brought  out  of  bis  house, 
or  came  out  of  it,  with  a  view  to  proceed  to 
Ballechin.    Declares,  that  others  of  this  Lo- 

S'erait  party  went  to  the  house  of  major 
^'Olashan,  and  brought  him  towards  Balle- 
chin :  that  when  the  Xogierait  party  and  the 
declarant  returned  into  the  road  they  had  left, 
they  found  that  the  people  from  Castle-M en- 
vies, including  the  party  who  had  been  at 
Blackhill,  and  were  returning  from  thence 
when  the  declaratit  and  the  Logierait  parly 
met  them.  Declares,  that  as  there  had  been 
kregulanties  at  Ballechin  committed  by  the 
crowd,  there  major  M'Glashan  and  doctor 
Bisset  were  not  carried  to  Ballechin,  but  to  a 
farm-house  near  Ballechin,  where  major 
M'Glashan  signed  the  paper  on  the  same  con- 
edition  as  doctor  Menzies  had  done,  and  doctor 
Bisset  also  signed  the  paper,  but  the  declarant 
does  not  recollect  that  at  this  time  doctor 
Bisset  took  any  oath,  and  he  is  positive  that 
he  did  not  desine  major  M'Glashan  to  take  the 
doctor's  oath  ;  that  doctor  Bisset  produced  a 
"parish  list  which  was  delivered  up  to  some  of 
the  people;  that  at  this  time  Thomson,  acon- 
ftabie,  was  made  to  swear  about  papers,  major 
M'Glashan  having  taken  his  oatn  at  the  desire 
of  some  of  doctor  Bisset*s  parishioners,  and 
witliout  the  declarant's  interfering.  Declares, 
that  he  offered  his  horse  to  doctor  Bisset,  which 
the  doctor  declined  to  take ;  that  the  declarant 
was  within  hearing  when  the  oath  was  ad- 
ministered to  doctor  Bisset.  Declares,  that 
liAer  ibis,  the  declarant  and  the  people  pro- 
ceeded to  Weem,  it  being  then  about  two 
o*ckx:k  on  Tuesday  morning,  and  went  a 
little  way  beyond  Weem  on  their  road  to 
Glenlyon,  but  afterwards  resolved  to  delay 
going  there  till  Monday,  the  nth  of  Sep- 
tember, and  the  declarant  told  them  to  meet 
in  parties  of  forty-nine,  if  they  were  to  as- 
semble so  as  they  might  act  iegaJlv  and  con- 
atituttoixally,  into  parties  of  which  number 
the  declanuic  had  oesired  them  to  divide  at 
Castle  Menzies  on  the  rooming  of  the  4th, 
and  it  was  intended  to  proceed  to  doctor 
Campbell  of  Glenlyon,  to  get  a  warrant 
or  sanction  from  him  lo  meet  or  petition  to 
the  number  of  ibrty-nine  at  a  time,  in  case 
tkit  siiiniid.^e.oecestary.^  Dtdares^  that  (he 


declarailt  temained  at  his  ordinary  wori^'tHt 
Sunday  the  104i,  except  a  part  of  a  da^  6a 
which  he  was  at  a  weoding,  and  on  SundJtj 
he  went  to  hear  sermon  at  Kenmore,  where 
he  expected  to  meet  two  sawyers  he  had  in 
employment  at  Rannocfa;  that,  af^er  sermon  at 
Kenmore,  he  had  a  conversation  with  the  peo- 
ple there  about  the  Militia  act,  and  the  legidiW 
of  petitioning,  and^e  declarant  told  them  it 
was  lawful  to  petition  to  the  nninber  of  fbrtj- 
nine  at  a  time,  provided  doctor  Campbell  of 
Glenlvon  or  Mr.  Stewart  of  Gairtb,  presided 
at  sudi  a  meeting.  Declares,  that  aifier  this 
he  went  to  Bannoch  in  hopes  of  meeting  bis 
sawyers,  who  had  not  come  to  Kenmore,  and 
to  inquire  about  some  timber  he  had  there, 
which  he  had  been  told  was  in  danger  of 
being  floated  down  the  river;  and  to  the 
persons  there  who  asked  him  about  meetinj^ 
to  petition,  he  answered,  that  he  heard  there 
was  to  be  a  meeting  at  Fortingall,  in  Glen- 
lyon, on  Mondav  the  tith.  That  the  de^ 
clarant  remained  in  Rannoch  on  Sunday 
night,  and  came  home  on  Monday  at  tbrc^ 
o'clock  and  remained  there  ^  and  about  his 
ordinary  work  'till  he  was  apprehended  bn 
the  Thursday  morning  by  captain  Colberg, 
and  a  party  of  the  Windsor  forresters,  though 
he  had  received  notice  he  was  to  be  appre« 
bended.  Declares,  that  on  Monday  the  4th| 
and  Tuesday  the  dth,  he  saw  no  person  fortea 
to  go  along  with  the  crowd,  but  all  went  ot 
their  own  accord.  Declares,  that  many  of 
the  crowd  had  sticks  in  their  hands,  but  nd 
other  weapons.  Declares,  that  in  the  mOm<^ 
irijg  of  the  4th,  that  the  declarant  was  one 
oMhose  who  went  for  Mr.  M'Diarmid,  but 
did  not  go  into  the  house.  Declares,  thatnO 
other  paper  as  far  «s  the  declarant  evef 
knew,  except  the  one  at  Castle-Menzies. 
was  ever  made  out,  but  he  has  heard 
murmurs,  but  no  resolution  actually  forined 
about  reduciug  the  ministers*  stipends^'Jthd 
schoolmasters'  salaries,  and  the  lairds'  rents, 
and  he  never  heard  any  proposal  al)out  the 
king  being  obliged  to  reside  at  Edinburgh,  or 
about  the  excisemen  not  bemg  allowed  to 

e>  above  a  mile  from  their  own  houses, 
eclares,  that  he  never  saw  or  heard  of  any 
scroll  of  an  act  of  parliament  in  the  name  of 
him  the  said  Angus  Cameron,  or  aqjf  otW 
person.  Declares,  that  he  never  heard  of 
any  proposal  to  seize  arms  in  the  gmtle- 
men's  houses,  but,  that  he  once  heara  of  a 
proposal  in  case  the  French  should  invade 
the  north  coast  of  Scotland  arid  attack  Tay- 
mouth,  of  the  people  defending  the  cannon  at 
Taymouth,  and  using  them  mrthe  defence 
of  Taymouth.  Declares,  that  no  resokition 
was  formed  to  oppose  the  military,  as  this  was 
not  thoqght  necessary,  as  sir  John  Menspes 
and  the  other  gentlemen  had  signed  th^ 
paper.  Declares,  that  no  offer  was  ,mad^ 
from  his  part  of  the  country  to  the  people  of 
Athol  to  assist  them,  but  he  has  heai:d  such 
oflers  were  made  from  the  )ow  conntr^ 
about  Blairgowrie.;  B^lareS)  that  ub  tfad 
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noraing  of  Tuesday,  the  5thy  it  wes  proposed 
bj  some  of  the  crowd  to  take  the  geDllemeo 
they  had  with  them  to  Blair,  but  the  decla- 
rant objected  to  this  as  did  others,  because 
the  duke  had  do  power  to  eraut  their  desire. 
Decbres,  that  when  in  Glasgow  he  was  a 
member  of  none  of  the  societies  of  the 
Friends  of  the  People,  nor  of  any  other 
club  except  the  Gaelic  speaking  club,  which 
had  nothing  to  do  with  politics.  IJeclares, 
that  about  a  fortnight  or  three  weeks  ago,  he 
aaw  Mr.  Winlack,  hatter  in  Perth,  in  the 
house  of  John  M'Naughton,  inn-keeper  in 
Aberfeldy,  where  the  conversation  was  about 
religion  in  general,  but  as  far  as  he  recol- 
lects not  about  Paine*s  Ate  of  Reason,  which 
pamphlet  the  declarant  nas  read,  as  well  as 
the  answer  to  it.  Declares,  that. alter  the 
declarant  had  got  the  fpeople  at  Castle-Meo- 
nes  divided  into  parties  of  fortv-nine,  so  as 
thejr  might  act  legally,  the  declarant  having 
reiiiscd  to  act  in  any  public  capacity  unless 
the  people  acted  constitutionally,  Sir  John's 
hcXoT  and  the  other  sentlemen  by  callins  off 
their  tenants,  and  By  desiring  the  wnole 
people  not  to  form  into  parties  oT  forty- nine, 
prevented  this  arrangement  finom  beinx  ad- 
nered  to ;  upon  which  the  declarant  told  the 
people  he  would  not  act  at  all  unless  com- 
pelled, as  the  people  were  not  now  adhering 
to  the  law  when  in  larger  parties  than  forty- 
Dine.  Declares,  tluit  sir  John  Menzies 
wishing  there  should  be  a  spokesman  for  the 
whole,  at  first  James  Menzies  in  Tullychroi, 
who  goes  by  the  name  of  the  East  Indian, 
was  brought  forward  by  the  people,  but  he 
being  not  liked  by  them  on  hearing  him,the^ 
forcd  the  declarant  to  come  forward  as  their 
spokesman.     Declares^   that  the   declarant 


knew  nothing  of  the  meeting  of  the  4th  of 
September,  till  the  people  came  to  his  house, 
and  forced  him  with  them.  Declares,  thtt 
at  the  time  he  was  apprehended,  sevml  of 
his  papers  were  seized  and  were  scaled  up  by 
Mr.  James  Chalmers,  sheriff  substitute  of 
Perthshire  and  sent  to  Perth,  which  papers 
were  laAt  night  in  his  presence  examiMd  by 
the  judse  esaminator,  and  the  foUowipf  pa- 
pers taken  therefrom  and  put  up  again  and 
sealed,  viz.  nine  letters,  two  songs,  a  draught 
or  copy  of  a  letter,  and  some  lottings,  and 
these  papers  being  of  this  date  marked 
and  subscribed  by  the  declarant  and  judge 
ezaminator,  as  relative  to  this  declaratioa 


were  again  sealed  up  by  the  sheriff;  of  which 
papen  those  marked  No.  1  and  9,  are  of  the 
declarant's  hand-writing,  and  the  paper 
marked  No.  9,  upon  examining  it  narrowly 
he  rather  thinks  is  not  of  his  hand-writing,  at 
least  he  does  not  recollect  of  having  wnttea 
such  a  paper,  nor  does  he  know  of  whose 
hand-wnting  it  is.  The  declaration  contained 
UDon  this  and  the  nine  preceding  pages,  in- 
cluding one  marginal  note  on  the  tnd  page» 
two  marginal  notes  on  the  5th  liage,  two 
marginal  notes  on  the  7th  page,  ana  one  mar- 
ginal note  on  the  8th  page,  was  read  over  to 
and  adhered  to  by  him  In  presence  of  Wil- 
liam Ross,  writer  in  Perth,  James  Patoo, 
sheriff  dork  of  Perthshire,  and  Peter  De- 
seret,  writer  in  Perth  and  writer  hereof,  five 
words  on  the  fiAh  page  being  deleted  beibra 
signing. 

(Signed)        Akoits  Camcroii. 
Aa.  CAMPazLi.. 

William  Ross,  WUnm. 

James  Patow,  IFthiett. 

PsTza  DasEasTi  WUimi» 


629.    Proceedings  before  the  Circuit  Court  of  Justiciary  holden 
at  Perth,  against  David  Black  and  James  Paterson, 
^   for  Sedition  and  administering  unlawful  Oaths,  Sept.  20th: 
38  George  III,  a-  d.  1798. 


Curia  Itineris  Justiciarii  S.  D.  N.  Regis  tenta 
in  Prsetono  Burgi  de  Perth,  vicesimo  die 
mensis  Septembris,  anno  Domini  milles* 
simo  septineentesimo  et  nonogesimo  oc- 
tavo, per  nonorabi]es  viros  Joanoem 
Swinton  de  Swinton  et  Dominuro 
Gtylielmum  Nairne  de  Dunsionan,  Ba- 
ronetum,  duos  ex  Commissionariis  Jus- 
ticiaria  dicti  8.  D.  N.  Regis. 

Curia  legitime  affirmata. 

There  were  produced  criminal  letters  at 
tlie  instance  of  his  majesty's  advocate  agaiost 
David  Black,  weaver,  in  Baffiesbrae,  and 
James  Paterson,  weaver  in  ground  of  Petten- 
crief,  both  in  the  parish  orDunfermline  and 
countjr  of  Fife,  for  the  aime  of  sedition^  in 


manner  therein  specified,  which  criminal  libel 
bears. 

That  where,  bj  the  laws  of  this,  and  of 
every  other  well-governed  realm,  Ssdition  is 
a  crime  of  an  heinous  nature  and  severely  pu- 
nishable; and  whereas  by  an  act  passed  in 
the  37  th  year  of  our  reign,  cap.  1'43,  intituled, 
^  An  Act  for  more  efiecti^ly  preventing  the 
administering  or  taking  of  unlawful  Oaths"  it 
is  inter  aUa^  statuted  and  ordained,  **  That 
''  any  person  or  persons  who  shaU  in  any 
«  manner  or  form  whatsoever,  administer  or 
**  cause  to  be  administered,  or  be  aiding  or 
^  assisting  at,  or  present  at,  and  consenting  to 
^  the  administenng  or  taking  of  any  oath  or 
**  engagement  purporting  or  intended  to  bind 
'^  the  person  taknig  the  same  to  engage  iiT 
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expense  of  delegates ;  the  establishing  of  signs, 
and  countersigns,  and  of  private  words,  the 
better  to  conceal,  as  well  as  to  promote  the 
association ;  and  lastly,  the  administering  of 
oaths  to  those  who  were  admitted  members^ 
binding  them  to  persevere  in  endeavouring 


**  any  mutinous  or  seditious  purpose;  or  to 
**  disturb  the  public  peace;  or  to  be  of  any 
^  association,  society,  or  confederacy,  formed 
**  for  any  such  purpose ;  or  to  obey  the  orders 
**  or  commands  of  any  committee  or  body  of 

•*  men  not  lawfully  constituted ;  or  of  any  «  .  « 

**  leader  or  commander,  or  other  person  not !  to  obtain  the  objects  of  the  association,  aim 
^  having  authority  by  law  for  that  purpose :  |  in  defending  to  their  utmost,  those  who  might 
'^  or  not  to  inform  or  give  evidence  against  j  be  prosecuted  for  their  concern  in  such  dan- 
^  any  associate,  confederate,  or  other  person ;  *  gerous  conspiracy  ;  and  above  all,  binding 
"  or  not  to  reveal  or  discover  any  unlawful  them  to  declare  in  the  most  solemn  manner 
**  combination  or  confederacy ;  or  not  to  re-  by  what  is  called  a  test  of  secrecy,  **  That 
**  veal  or  discover  any  illeeai  act  done  or  to  **  neither  hopes,  fears,  rewards  or  punish- 
**  be  done ;  or  not  to  reveal  or  discover  any  '*  ments,  shotdd  ever  induce  them,  directly  or 
*'  illegal  oath  or  engagement  which  may  have  **  Indirectly,  to  inform  on  or  give  any  evidence 
**  been  adminittterdl  or  tendered  to  or  taken    **  aj^inst  any  member  or  members  of  this  ^  or 


^  by  such  person  or  persons,  or  to  or  by 
^  any  other  person  or  persons,  or  the  import 
*'  of  any  such  oath  or  engagement,  shall,  on 
**  conviction  thereof  by  due  course  of  law,  be 
'*  a^judeed  guilty  of  felony,  and  may  be  trans- 
**  portea  forany  term  of  years  not  exceeding 
"  seven  years;  and  every  person  who  shall 
^  take  any  such  oath  or  engagement,  not 
^  being  compelled  thereto,  shall,  on  convic* 
*'  tion  thereof,  by  due  coarse  of  law,  be  ad- 
"  judged  Euilty  of  felony,  and  maybe  trans- 
^  potted  tor  any  term  of  years  not  exceeding 
*'  seven  years  :*'  Yet  xaoa  rr  is  amo  op 
vaaiiT,  That  the  said  David  Black  and 
James  E^terson  above  complained  upon, 
are  both  or  one  or  other  of  them  guilty 
actors,  or  art  and  part  of  all  and  each,  or 
one  or  other  of  the  foresaid  crimes :  In  to 
^  as,  in  the  course  of  the  years  1796  and 
1797,  a  number  of  seditious  and  evil  disposed 
persons  did,  in  different  parts  of  Scotland, 
and  particularly  in  the  county  of  Fife,  form 
themselves  into  a  secret  and  illegal  association, 
denominated  **  The  Society  of  United  Scots- 
men,** the  object  and  purpose  of  which  was, 
under  pretext  of  reform,  and  of  obtaining 
annual  parliaments  and  universal  su£firage,  to 
create  in  the  minds  of  the  people  a  spirit  of 
disloyalty  to  us  and  disaffection  to  the  estab- 
lished government,  and  ultimately  to  excite 
them  to  acts  of  violence  and  opposition  to  the 
laws  and  constitution  of  this  country;  and 
'>irhieh  unlawful  and  seditious  association,  the 
more  effectually  to  obtain  its  object,  was  sys- 
tematically formed  upon  rules  and  regula- 
tions  artfully  adapted  to  the  wicked  purposes 
it  had  in  view,  such  as  the  formation  of  small 
clubs  or  societies  in  various  parts  of  the  coun- 
try, with  officers  belonging  to  each,  such  as 
president,  secretary,  and  treasurer ;  the  sub- 
division of  these  clubs  or  societies,  when  the 
number  of  individuals  composing  them 
amounted  to  nxteen  into  other  clubs  under 
similar  regulations;  the  formation  of  commit- 
tees called  parochial,  county,  provincial,  and 
national;  the  nomination  of  delegates  from 
each  society  and  committee  to  attend  the 
higher  committees ;  the  election  (by  what  is 
called)  the  National  Committee  of  a  Secret 
Committee  consisting  of  seven  members; 
tlu  contributing  of  small  sums  t»  iefsay  the 


'*  similar  societies  for  any  act  or  expression 
**  of  thehv  done  or  made,  collectively  or  indi« 
^  vidually,  in  or  out  of  this  society  in  pur- 
^  suance  of  the  spirit  of  this  obligation,''  of 
which  dangerous  and  seditious  association, 
formed  upon  the  principles  above  described, 
the  said  David  Black  and  James  Paterson. 
are  active  and  distinguished  m^mbers^  and 
did  in  the  course  of  the  year  1797,  themselves 
take  at  Dunfermline  aforesaid,  the  diffbrent 
oaths,  or  obligations,  the  import  and  tendency 
of  which  have  been  now  libelled ;  and  did 
further  on  one  or  other  of  the  days  of  the 
months  of  August,  September,  or  October 
1797,  also  at  Dunfermline  aforesaid,  or  at 
Golfdrum,  in  the  said  parish  of  Dunfermline, 
administer  the  same  to  others ;  and  further, 
did  on  all  occasions  not  only  in  the  said  town 
of  Dunfermline,  but  in  othet  places  in  that 
neighbourhood,  wickedly  and  feloniously 
exert  their  utmost  endeavours  fo  promote  the 
objects  and  purposes  of  the  foresaid  seditious 
and  dangerous  association,  takins  every  op- 
norluni^r  of  attending  meetings  of  the  turbu- 
lent and  disaffected ;  and  in  those  meetings 
by  inveighing  andnst  the  government  and 
constitution  of  the  country,  doing  all  that  in 
them  lay  to  excite  and  increase  a  spirit  of 
discontent,  and  ultimately  of  resistance  to 
the  established  authorities.  And  Moas  PAa- 
TtcvLAaLT,  the  said  David  Black  and  James 
Paterson  did  frequent  and  attend  various 
meetings  of  this  detfcription,  held  in  the  house 
of  John  Nicol,  ale- seller  in  Dunfermline,  or 
of  Isobel  MouUy,  his  widow,  also  ale^teller 
there, — as  aho  in  the  house  of  James  Wilson, 
Wright  at  Golfdrum,  parish  of  DunfjBtttline, 
and  county  of  Fife,  and  of  Andrew  Ruther- 
ford, at  Golfdrum  aforesaid,  during  the 
course  of  the  months  of  November  AM  De- 
cember, 1797 .  As  also  of  January,  February, 
March,  April,  May,  and  June  1798;  at  many 
of  which  meetings  the  pamphlets,  hrtitulea 
**  Paine's  Rights  of  Man,  and  Ase  of  Rm- 
"  son,"  with  other  flagitious  and  iiiSammatoiy 
publications  were  produced,  rei^,  and  an* 
proved  of;  and  the  seditious  and  trei^onable 
doctrines  they  contained,  were  recommended 
and  enforced  by  the  said  David  Black  and 
Jamies  Paterson :  and  further,  ther}the  said 
David  Black  and  James  Patenon,  did  mosi 
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wickedly  and  felooiously  aUempt  to  seduce 
from  his  duty  and  alle etance  Henry  Keys  or 
KeeSy  soldier  in  the  West  Lowland  fencible 
regiiuent,  inveislinz  him  to  attend  said  sedi- 
tious roeetiiiRS,  both  in  the  houses  of  James 
Wilson  and  Andrew  Rutherford  above- 
mentioned,  during  the  months  of  May  and 
June  last  1798,  and  then  and  there  attempting 
by  inflammatory  harangues,  to  prevail  oo  him 
to  join  their  said  wick^  association ;  and  to 
turn  his  arms  against  his  kins  and  country ; 
and  further  at  many  of  these  meetings 
thus  held  in  the  houses  of  John  Nicol,  Isobel 
Moutiy.  his  widow,  James  Wilson,  and  An> 
drew  Rutherford,  the  said  David  Black  acid 
James  Paterson  did  most  traitorously  express 
regret  at  the  success  of  our  arms,  and  sorrow 
ibr  anv  bad  fortune  with  which  those  of  the 
JPrencb  were  attended ;  and  had  the  audacity 
to  vindicate  the  unnatural  rebellion  which 
has  broke  out  in  Ireland,  and  to  represent  the 
Irish  insurgents  as  people  groaning  under 
oppressk>n,  and  struggling  in  defence  of  their 
just  rights :  and  further,  the  said  James  Pa- 
terson above  complained  upon,  did  on  one  or 
other  of  the  days  of  August,  September,  or 
October  last,  1797,  within  the  house  of  the 
said  James  Wilson,  at  Golfdrum  aforesaid, 
wickedly  and  feloniously  admit  him  a  mem- 
ber of  the  above  described  seditious  associa* 
tion,  and  did  then  and  there  administer  to 
him  the  oath  above  described,  and  did  also 
communicate  to  him  the  private  signs  by 
which  he  mi^ht  make  himself  known  to  the 
other  united  bcotsmen,  members  of  this  dao- 

Serous  association  ;  and  the  said  David  Black 
id  within  the  house  of  the  said  James  WU- 
son  at  Golfdrum  aforesaid,  on  one  or  other  of 
the  days  of  August,  September,  October,  or 
November  last  1797«  wickedly  and  feloniously 
admit  James  Henderson,  weaver  in  the  ground 
of  Pittencrieff,  a  member  of  the  said  seditious 
iociety  of  United  Scotsmen,  and  did  then 
iaod  there  administer  the  oaths  of  saiil  society 
jto  him,  and  gave  him  a  pamphlet  intituled, 
<<  Resolutions  and  Constitution  of  the  Society 
'<  of  United  Scotsmen,'*  and  likewise  commu- 
nicated to  him  the  private  sign,  by  which 
hA  migfat  make  himself  known  to  other 
members  of  that  dangerous  association.  And 
Ibe  said  David  Black  havine  been  appre* 
bended  and  brought  before  James  Moodie, 
esq.  one  of  the  sheriff  substitutes  for  the 
county  of  Fife,  did  at  Dunfermline  on  the 
Jlth  of  June  last  in  his  presence  emit  a  de- 
claration: and  the  laid  James  Paterson  having 
been  brought  before  the  said  James  Moodie, 
asq.  at  Dunfermline,  on  the  said  11th  of 
lime,  did  then  and  tl)ere,in  his  presence  also 
emil  a  declaration.  And  both  which  deda- 
catioai,  as  tending  to  show  the  guUt  of  the 
jaid  David  Black  and  James  Pateraon  La  the 
srea»ises^  together  with  the  paper  or  pamph- 
let intituled,  '<  Resolutions  and  Constitution 
<'  of  the  Society  of  United  Scotsmen,^  being 
la  be  u^ed  ia  evkleoce  gainst  them  npoa 
Vsm  triali  wiU  kt^  tbsit  Bui|kO0e.  in  due  tune 


be  lodged  in  the  hands  of  the  clerk  of  the 
circuit  court  of  justiciary,  before  whivh  ths^i 
arc  to  be  tried,  that  they  may  have  ao 
opportunity  of  seeing  the  same.  At  uavf 
times  and  places  above  libelled,  the  aforesaid 
acts  of  sedition  were  committed,  and  the  said 
oaths  or  obligations  were  administered  aa 
alK)ve  mentioned,  and  the  said  David  Black 
and  James  Paterson  above  complained  upon^ 
are  both  or  one  or  other  of  them  guilty  actors^ 
or  art  and  part  of  all  and  each  or  one  or  otbev 
of  said  crimes.  All  which,  or  part  thereof 
being  found  proven  by  the  verdict  of  an 
assize  before  our  lord  justice  general,  lord 
justice  clerk  and  lords  commissioners  of  jua^ 
ticiary  in  a  circuit  court  of  justiciary,  to  ba 
holden  by  ihem  or  any  one  or  more  of  theiv 
number  within  the  criminal  court  house  of 
I'erth,  upon  the  'iOX\\  day  of  September  next 
to  come,  the  said  David  Black  and  Jamea 
Paterson*  above  complained  upon,  ought  to 
be  punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  like  crimes  ia 
all  time  coming. 

Declaration  of  David  Black  UbeUed  on, 

CoMPEAaEo  David  Black,  weaver  in  Bu£> 
fiesbrae  in  the  ground  of  Pitlencneff,  who^ 
being  esamioed,  Declares,  that  he  is  not  m 
the  knowledge  of  any  society  existing  in  thia 
country  of  the  denomination  of  United  Scots- 
men  at  present,  but  adds,  that  some  time  ii^ 
the  course  of  last  summer,  he  was  sent  fur  lo 
sneak  to  a  person  in  the  house  of  Jamea 
Iletlie.  ale-seller  in  Dunfermline,  but  upon 
his  calling  at  Uetlic's  house,  found  the  bmui 
was  gone ;  that  therpofter  another  memgp 
came  for  him  to  go  to  the  house  of  widow 
Nicol,  likewise  ve-sellcr  in  Dunfermline, 
and  upon  his  calling  at  that  house,  he  was 
shown  into  a  room,  where  he  found  a  stranger 
whom  he  had  never  seen  before,  and  James 
Ritchie,  weaver  in  Dunfermline,  since  dth^ 
ceased.  That  this  stranger  was  about  fivp 
feet  six  inches  high,  a  broad  stoot  maiv 
brown  bair  and  brown  beard,  of  a  fair  coos- 
plexion.  had  on  a  mixed  coloured  coat,  and 
coarse  worsted  stockings,  and  from  his  aj»- 
pearanoe  ba  imagined  he  might  be  about 
forty  years  of  ajee.  That  the  stranger  said 
he  was  bom  in  Scotland,  but  the  dedaraot 
supposes  he  was  aa  Irishman ;  Declares,  that 
the  stranger  refused  either  to  tell  his  nam^ 
or  of  what  profession  be  was,  and  that  he  baa 
never  seen  or  heard  any  account  of  him  sinot. 
That  at  this  time  the  stranger  took  the  da- 
clarant  into  a  room  by  himself,  and  gave  bim 
a  slip  of  paper,  upon  which  was  pnnted  Mm 
oath,  which  he  thinks  was  of  the  sama  natyre 
with  one  now  shown  hisi,  which  is  contaioad 
in  a  pamphlet  intituled,  **  Resolutions  and  Con- 
'*  stitutioo  of  the  Society  of  United  Scotsmen^^ 
vb.  The  oath  called  the  **  Test  for  McmbetaT 
on  the  seventh  pas^,  and  is  marked  with  iii» 
initials  as  relative  hereto.  That  the  stsanser 
did  not  administer  the  oath  in  any  other  xuf 
than  by  desinog  the  decbiaat  to  read  it,  b^ 
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Ooes  not  now  rocollect  whether  he  retd  it  dood 
or  not.  That  they  then  returned  to  the  room 
where  they  had  left  Ritchie,  where  they  had 
m  hottle  of  de  and  a  dram.  That  in  the 
Qourse  of  the  conversation  the  declarant  un- 
derstood that  the  stranger  had  come  from  the 
west  country,  and  intended  going  to  the 
north.  That  the  stianeer  said  it  was  a  diffi- 
cult  matter  to  deal  with  people  of  contrary 
dispositions,  and  that  be  was  therefore 
obliced  to  give  them  their  own  way,  as  some 
of  them  hSd  reused  to  take  his  test:  that 
the  stranger  said  as  he  had  only  one  copy  of 
the  oath  with  him,  he  should  write  out  a 
copy,  and  leave  it  with  James  Ritchie  ere  he 
left  town;  the  declarant  likewise  saw  the 
stranger  give  James  RJtchie  a  direction  to 
some  person  in  Glasgow,  who  would  furnish 
him  with  what  intelligence  or  instruction  he 
wanted,  relative  to  the  society.  Declares, 
that  he  never  was  at  any  meetings  of  the 
socieU  but  twice;  that  both  these  meetings 
were  held  in  the  house  of  widow  Nicol,  when 
there  was  present  David  Anderson,  late 
weaver  in  Dunfermline,  now  in  Glasgow ;  the 
said  James  Hendersou,  journeyman  weavers, 
with  the  said  James  Ritchie ;  that  at  last 
meeting,  which  was  about  the  end  of  harvest, 
and  before  the  business  was  discovered  at 
Cupar,  James  Ritchie  made  a  verbal  report ; 
that  to  iHt  best  of  his  recollectinn,  the  report 
was  rather  unfavourable  as  to  the  state  of 
the  society;  as  they  were  beginning  to  find 
that  thev  had  been  misled  by  some  persons 
from  Ireland,  who  were  the  original  founders 
of  the  society  of  United  Scotsmen.  That 
this  society  to  which  the  declarant  belonged, 
gave  over  their  metings  in  consequence  of 
their  observing  from  the  news-papers  that  a 
person  had  been  hanged  in  Irelana,  who  had 
been  convicted  of  administering  unlawful 
oaths ;  being  interrogated,  whether  he  ever 
administeredany  of  these  oaths  of  admission 
into  the  society  of  United  Scotsmen  to  any 
person.  Declares,  that  he  never  adrnmis* 
tered  the  oath  to  any  person  except  one 
of  the  name  of  James  lienderson,  weaver 
in  the  ground  of  Pittenaieff ;  that  this  hap* 
pened  in  the  house  of  Jasnes  Wilson,  wright 
at  Golfdrum ;  that  be  does  not  remem*- 
ber  the  precise  time  when  it  was  done, 
but  that  It  was  prior  to  the  meeting  when 
Ritchie  made  his  report  as  formerly  men- 
tioned. Being  interrogated,  whether  he 
kfiowa  that  Jamea  Paterson,  weaver,  in  the 
ground  of  Pittencrieff,  is  a  member  of  the 
society  of  United  Scotsmen,  declares  he  does 
not  know.  Declares,  that  he  has  been  pre- 
sent with  one  Henry  Keys,  a  private  in  the 
West  Lowland  Fencibfe  regiment,  lately 
quartered  in  Dunfermline,  that  there  were 
MMoe  other  persons  present  whose  names  he 
doea  not  recollect.  That  in  the  course  of 
eoovemtioh,  Key^  said,  that  at  the  time  the 
militia  wore  balloted  for,  il>aay  mob  or 
ttfomlVbftd  Mtken  place  upon  thpoccavon.  and 
had  the  regiment  oeen  called  out  and  oroered 
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to  fire,  he  would  have  been  damned  before 
he  would  have  hnrt  one  of  tbem,  meanine 
the  mob.  That  at  the  time  he  administeied 
the  oath  to*  James  Henderson,  he  the  de^ 
clarant  gave  him  a  pamphlet  containing  re« 
solutions  and  articles  of  the  society's  consti^ 
tution,  which  Henderson  read  over,  and  being 
shown  a  pamphlet,  intituled  ^  Resolutions 
**  and  Constitution  of  the  Society  of  jUnited 
*'  Scotsmen,^'  declares,  it  was  one  of  the 
same  kind  which  he  gave  Henderson  to  read 
over,  and  the  copy  now  shown  him  is  marked 
by  him  the  declarant,  as  relative  hereto,.upon 
that  seventh  page  thereof.  Declares,  that  at 
that  time  he  likewise  communicated  to  Hen- 
derson a  sign  by  which  he  could  make  him* 
self  known  to  anv  other  members  of  the 
society,  and  that  the  sign  was  by  putting  a 
pin  in  the  left  sleeve  of  the  coat  with  the 
head  downwards,  in  the  same  wa^  that  the 
tailors  put  their  needles  into  their  sleeves. 
Declares,  that  he  the  declarant  received  the 
copy  of  the  resolutions  and  constitution  of 
the  society  from  James  Ritchie,  who  got  a 
number  of  them  sent  him  from  Glasgow  by 
the  carrier,  which  Ritchie  distributed  to  hiin 
and  the  other  members  of  the  society,  all 
which  the  declarant  declares  to  be  truth, 
one  word  in  the  twenty- first,  and  four  word* 
in  the  twenty-second  line  of  the  sixth  page  of 
this  declaration  delete  beibre  signing.  And 
in  testimony  of  the  truth  of  what  is  before 
stated,  the  declarant  has  subscribed  each 
page,  consisting  of  this  and  the  preceding 
seven  pa^es,  place  and  date  before  men- 
tioned, beh>re  and  in  presence  of  the  witnesses 
following,  viz.  Messrs.  Robert  Hutton  and 
David  Stenhoose,  both  writers  in  Dun- 
fermline. 

(Signed)  David  Black.    ' 

Jaicbs  Moonrr.  * 

Robert  Huttow,  Witnets. 

David  SixaHousa,  WUnrss. 

Declaration  ofJame$  Paterton  libelled  on,    , 

James  Paterson,  weaver,  in  the  ground  of 
Pittencrieff,  being  brougtit  before  the  said 
James  Moodte,  esquire,  place  and  date  fore- 
said; and  being  interrogated  whether  heknotvs 
two  young  men  lately  enlitted  with  the  .ar|il- 

Icry  of  the  names  of  John  Paterson  and 

Inglis,  who  are  both  by  trade  weavers;  de- 
clares that  according  to  his  recollection  he 
never  was  in  company  with  cither  of  them. 
Decbreathat  he  has  heard  that'  such  »  so- 
ciety  existed,  as  that  of  the  United  ScotSQienv 
but  does  not  kuow  that  any  of  these  two  Ma 
were  members  of  that  society,  except  from  re- 
port;  declares  that  he  never  was  a  member 
of  the  said  society.  Being  shown  a  pamphlet 
intituled  ^Resolutions  and  Constitution  of 
the  Society  of  United  Scotsmen/*  and  interro- 
pittd  whether  he  had  ever  before  seen  any 
copy  of  it :  declares  that  he  remembers  to 
ha^^  received  one  from  James  Ritchie,  late 
weaver  in  Dunfermline,  new  deceased,  who 
requested  of  him.  to  becomes  member^  but  h^ 
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refuMiI  to  lake  Uie  oaths,  ahhoiigb  he  does 
not  now  recollect  whether  he  might  have 
given  Ritchie  a  promise  ofsecres^  or  nots 
declares  that  he  received  some  signs  from 
Kitchie,  by  which  he  might  make  himself 
known  to  the  other  members;  that  he 
dors  not  now  recollect  particularly  whattliese 
signs  were,  but  thinks  that  one  of  them  was 
by  claspiu^the  hands  together,  by  intersect- 
ing the  fillers,  and  another  by  putting  a  pin 
into  the  sl^ve  of  the  cuat  in  a  certain  posi- 
tion. Being  interrogated  whether  he  ever  ad- 
mitted any  members  into  the  society,  de- 
clares thai  about  twelve  months  ago,  he  read 
over  the  regulations  contained  in  the  pam- 
phlet above  referred  to,  to  James  Wilson, 
Wright  at  Golfdrum,  and  thereafter  gave  him 
the  pamphlet,  that  he  might  read  over  the 
oaths  himself,  whom  he  at  the  same  time  toM 
it  was  expected  he  would  keep  it  a  profound 
secret.  That  the  declarant  at  that  time  like- 
wise communicated  to  Wilson  the  signs  men 
him  by  Ritchie,  and  by  which  be,  Wilson, 
might  make  himself  known  to  the  other  mem* 
hers  of  the  society.  Interrogate  whether  he 
knows  of  any  other  persons  wnoare  mem!>ers 
of  the  society  of  United  Scotsmen,  declares 
that  ht>m  a  conversation  he  had  with  Inglis^ 
the  recruit  in  the  artillery,  when  one  day  in 
bis,  the  declarant's  shop,  he  had  reason  to  he- 
lieve  that  Inelis  was  a  member,  but  cannot 
say  whether  ratersoo  the  recruit  was  a  mem- 
ber or  not;  declares,  that  he  believes  David 
Black,  weaver  at  BufBe*s-brae  is  a  member  of 
said  society ;  and  his  reason  for  thinking  so 
iSf  that  David  Black  has  given  him  the  usual 
signs  to  that  effect.  Being  interrogated  whe- 
ther he  Juiows  one  William  Craig,  a  packman, 
who  was  lately  committed  upon  a  charge  of 
some  seditious  practices,  declares,  that  he 
does  not  know  Craig,  but  understands  that  he 
was  in  town  last  week  or  the  week  lielbre ;  all 
which  he  declares  to  be  truth :  Id  testimony 
whereof  he  has  subscribed  each  page  of  this 
declaration,  consisting  of  this  and  the  three 

Kecedinr  pages,  along  with  the  said  James 
oodie,  before  these  witnesses,  Robert  Hut- 
ton   and  David  Steiihouse,  both  writers  in 
Dunfermline. 
(Signed)        Jamis  Pateesoh 
Jaiiss  Moodib. 
RoBCKT  llrrroN,  Ui/nrtf. 
David  Ktinhouse,  Witness. 

.  The  said  David  Black  being  called  upon  to 
compear  and  underlyt  the  law  for  the  foresaid 
crime ;  and  failing  to  compear, 

The  lords  Swinton  and  Dunsinnan,  decern, 
adjudge,  and  declare  the  said  David  Black 
to  be  an  outlaw  and  fugitive  from  his  ma- 
jesty's laws;  and  ordain  him  to  be  put  to  the 
horn,  and  aJI  his  moveable  goods  and  gear 
to  be  escheat  and  inbrought  to  his  miyesty's 
use,  for  his  not  compearing  this  time  and 
place,  in  the  hour  of  cause,  to  underlye  the 
law  for  the  crime  of  sedition,  specified  in  the 
trisuoal  letters  raised  agadnst  him  thereanent, 


be  being  lawfully  tudimoned  for  that  effiset, 
I  called  in  court,  and  aC  the  door  of  the  cowW 
bouse,  and  failed  to  appear;  add  the  odd  lorte 
declare  the  bait-bond  gmBVtA  for  his  sppMr* 
ance  forfeited ;  and  oraain  the  penalty  to  W 
paid  to  the  clerk  of  this  circuit-eourt,  to  be 
applied  as  the  court  of  justiciary  shall  direct. 
(Signed)  Joair  Swivtov,  P. 

James  Pat^rmm^  weaver,  io  sroood  ofPiw 
tencrieff,  in  the  parish  of  Dunfermline,  panel; 

Indicted  and  accused  at  the  instance  of  hia 
majesty's  advocate,  for  his  mi^esty's  interest, 
of  the  crime  of  sedition,  as  specified  in  Xhm 
criminal  lil>el  raised  and  pursued  against  hin\ 
thereanent,  before  recorded. 

The  libel  being  read  over,  the  panel  pled 
Not  Guilty. 

Proeumtcn  for  ikt  Prsfenrtor.— The  Advo^ 
ciUe  De|*ute ;  Mr.  Joseph  MK^rmick,  adv»< 
cate. 

Procmrmiortfortk€  Paiul.— Mr.  Johnderk^ 
and  Mr.  John  Hagart,  advocates. 

The  lords  Swinton  and  Dunsinnan.  having^ 
considered  the  libel  against  the  said  Jamea 
Paterson,  panel,  find  the  same  relevant  to  in- 
fer the  pains  of  law:  But  allow  the  panel  a, 
proof  or  all  facts  and  circumstances  4liat  may 
tend  to  exculpate  him,  or  alleviate  hiszuQt, 
and  remit  the  panel  with  the  libel  as  tound 
relevant  to  the  knowled*;e  of  an  assize. 

(Signed)  Jousi  Swintos,  P. 

The  following  persons  were  named  oo  the 
assize  of  the  panel,  viz. 
Francis  Af*A«*of  M*Nab. 
Hope  Stewart  of  Ballechan. 
Ckaries  Campbell  of  Lochdocbart. 
Robert  Stewart  of  Clochfoldich. 
Jawtes  Stewart  of  Derculkh. 
James  ImclieB,  merchant  in  Dunkehl. 
Ckaries  Husband,  writer  in  Perth. 
Wiiiiam  Graham,  merchant  in  Perth. 
James  Cryikikank  of  Langley-park. 
David  lA^etl  of  GtiWry. 
Hercules  Ross  of  Rossie. 
David  Camefiie  of  CraiffO. 
Robert  Ouchterlonu  in  Montrose. 
Tbomai  Ertkine  of  Caml>o. 
James  CAeopeof  Strathtyram. 
Who  were  all  lawfully  sworn^  and  no  object 
tion  made. 

The  advocate  depute  adduced  the  following 
witnesses: 

1.  Wiiiiam  Smithy  writing-master  in  New<« 
town  of  Cupar. 

3.  John  Aitkeny  weaver  in  Newtown  of  Cii« 
par.  ,. 

3.  Walter  Brown  cleaner  and  bleacher  ia 
Cupar. 

[This  witness  being  a  quaker,  his  solema 
.affirmation  instead  of  his  oath  waa  taken.] 

4.  James  Wilson,  Wright  it  G^fdnm  near 
DmifomltM.  ^ 
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5.  Robert  HuttOHf  writer  in  Dunfermline. 

6.  Jama  Moodk,  sheriff  substitute  of  the 
county  of  Fife.  ^  *     , 

jllie  decltrfttion  of  the  ptnel  libelled  on  be- 
ing proved  by  Ibe  two  preceding  witnesses, 
was  read.] 

7.  Damd  Guild,  weaver  at  Golfilrum  afore- 
jaid* 

8.  Henry  Keyt  soldier  in  the  West  Lowland 
jPeocible  reji^ent 

0.  Andrew  Rutherford,  weaver  a^  Golfdrum 
aforesaid. 

10.  Dovid  Walk,  weaver  at  Golfdrum  afore- 
said. 

11.  George  Bvffy  manufacturer  back  of  the 
Dam,  Dunfermline. 

The  advocate  depute  concluded  his  proof. 

The  procurators  for  ibe  panel  adduced  the 
following  witnesses; 

1.  Amdrem  Mmthorford,  weaver   in  Golf- 
dmm. 

f .  Ja9ue$  Reid,  weaver  there. 

S.  John  Drytdale,  weaver  at   Baldridgfr> 


The  procurators  fer  the  panel  concluded 
tbor  proof. 

The  advocate  depute  summed  up  the  evi- 
dence for  the  prosecutor,  and  Mr.  Clerk  ad- 
dressed the  juiy  on  the  part  of  the  paneL 
•  'Lo9d  Swinton  charg^cl  the  jury. 

The  juiy  returned  the  following  verdict : 

At  Perth,  the  SOth  day 

of  September,  1796  years. 

tlie  above  assise  having  inclosed,  made 

^ihoice  of  the  said  Hope  Stewartof  Ballechan, 


to  be  their  chancellor,  and  the  said  Charles 
Husband,  writer  iu  Perth,  to  be  tlieir  clerk, 
and  having  considered  the  criminal  libel  raised  ' 
and  pursued  at  the  instance  of  his  mcyel^y'i 
advocate  for  his  msyesty's  interest,  against 
James  Paterson,  panel,  the  interlocutor  of  re- 
levancy pronounced  thereon  by  the  Court,  the 
evidence  adduced  in  proof  of  the  libel,  and 
evidence  in  exculpation,  they,  by  a  plurality 
of  voices,  find  the  said  James  Paterson  guilty 
ofsedition  at  common  law;  and  thev  all  in 
one  voice  find  the  other  charge  libelled  against 
the  panel,  under  the  act  of  97th  of  George  the 
thiru,  not  proven*  In  witness  whereof  their 
said  chancellor  and  clerk  have  subscribed 
these  presents  in  their  names,  and  by  their  ap- 
pointment, place  and  date  foresaid. 

(Signed)        Hope  Stuart,  Chancellor. 
Charles  Husband,  Clerk, 

Tlie  lords  Swinton  and  Dunsinnan,  m  re^ 
spect  of  the  verdict  returned  against  the  said 
James  Paterson,  panel ;  in  terms  of  an  act 
passed  in  the  S6th  ^^ear  of  the  reign  of  hia 
present  migesty,  intauled,  **  An  Act  for  the 
more  effectual  Transportation  of  Felons  and 
other  Offenders  in  that  part  of  Great  Britain 
called  Scotland  ;"  order  and  acUudge,  that  the 
said  James  Paterson  be  transportod  beyond 
seas,  to  such  place  as  hb  m^esty,  with  advico 
of  his  privy  council,  shall  declare  and  appoint; 
and  that  for  the  space  of  five  years  from  this 
date,  with  certification  lo  hin»  that  if,  after 
being  so  transported,  he  shall  dortng  thefore^ 
said  space,  be  found  at  large,  in  any  part  of 
Great  Britain,  without  aomi  lawful  cause,  he 
shall  sufffir  death;  and  grant  warrant  for  d»t 
tainins  him  in  the  tolbMth  of  Perth,  till  de^ 
Uveren  over  for  transportation. 


(Signed) 


Joan  SwiMTOM,  P. 
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630.  Proceedings  on  the  Trials  of  James  O'Coiglt,  otherwise 
called  James  Quioley,  otherwise  called  James  John 
FivEY,  Arthur  O'Connor,  Esq.,  John  Binns,*  Johw 
Allen,  and  Jeremiah  Leary,  on  an  Indictment,  charg- 
ing them  with  High  Treason:  tried  before  the  Court 
holden  under  a  Special  Commission  at  Maidstone  in  Kent^ 
on  Monday  the  2 1st  and  Tuesday  the  22nd  days  of  May; 
38  George  III.  a.  d.  1798.t 


On  the  28th  of  February,  1798,  the  pri- 
coners  were  apprehended  at  Margate. 

On  the  6th  of  March  the  prisoners  were 
comnutted  to  the  Tower,  by  warrant  from  his 
^ce  the  dake  of  PortJand,  one  of  his  ma- 
jesty's principal  secretaries  of  sUtc,  on  a 
charge  of  high  treason. 
.  On  the  19th  of  March  a  special  commission 
of  Oyer  and  Terminer  issued  under  the  great 
teal  of  Great  Britain,  to  enquire  of  certain 
high  treasons  and  misprisions  of  treason  com- 
fnitted  within  the  county  of  Kent,  and  a 
special  commission  of  gaol  delivery  as  to  all 
persons  who  were  or  should  be  in  custody  for 
such  offences  on  or  before  the  10th  of  April 
folbwing. 

On  the  7th  of  April  the  prisoners  were  re- 
moved by  Habeas  Corpora  from  the  Tower 
to  the  county  gaol  at  Mfaidstone. 

On  the  10th  of  April  the  special  commis- 
sions were  opened  at  the  Sessions-house  at 
Maidstone— Present,  the  right  honourable 
lord  Romney,  lord  lieutenant  of  th»  county; 
the  honourable  sir  Francis  Buller,  baronet; 
and  the  honourable  John  Heath,  esq.  two  of 
the  justices  of  his  majesty's  court  of  Common- 
pleas,  after  which  the  Court  adjourned  to  the 
next  mornine. 

On  the  nth  of  April  the  Court  met,  pur- 
suant to  adjournment;  the  sheriff  delivered 
in  the  panel  of  the  grand  jury,  which  was 
called  over,  when  the  following  gentlemen 
ware  sworn : 

The  Grand  Juar. 

Sir  Edward  Knatchbull,  hart. 
Sir  John  Gregory  Shaw,  hart. 
Sir  John  Dixon  Dyke,  bart. 
Sir  VV  illiara  Geary,  bart 
Charles  Townsend,  esq. 
Henry  Osendon,  esq. 
William  Hammond,  esq. 
George  Polbill,  esq^ 
Nicholas  Roundell Toke,  esq. 
Lewis  Gage,  the  younger,  esq. 

*  See  his  trial  for  uttering  seditious  words 
p.  b9b  of  this  volume, 
t  Taken  in  short  hand  by  Joseph  Gurney. 


Edirard  Austen,  esq. 

George  Grote,  esq. 

Georg^e  Children,  esq. 

Francis  Motley  Austen,  esq. 

Edward  Hussey,  esq. 

John  Larkin,  esq. 

Thomas  Bhrett,  esq.. 

Edward  Peach,  esq. 

Henry  Wood^ste,  e^. 

William  Francis  Woodgate,  esq. 

James  Chapman,  esq. 

George  Smith,  esa. 

George  Talbot  Hatley  Foote,  esq. 

Mr.  Justice  Bii/^.— Gentlemen  of  \\m 
Grand  Jury; — As  we  are  convened  here  uncler 
a  commissbn  which  his  roaiesty  has  been 
pleased  to  dtreet  for  a  special  purpose,  and 
not  in  the  ordinary  course  of  an  assiie,  it  may 
naturally  be  expected  tb^t  I  should  savtoose- 
thine  on  the  occasion  of  our  being  thus  as- 
sembled. To  enable  me  to  do  thiiV  I  have 
no  guide  but  the  commissions  which  I  bear, 
for  no  depositions  are  returned  here  acoofding 
to  the  umversal  practice  of  an  assiie.  Flo- 
babl^  that  has  arisen  from  the  drcumstance 
that  indictments  for  treason  are  usually  pre* 
pared  by  the  immediate  officers  of  the  crowiiy 
and  not  by  the  officers  of  this  court  In  aumj 
cases  a  dmerent  practice  might  be  useful,  be- 
cause it  is  as  material  in  treason  as  it  b  iq 
fek>ny,  that  the  Court  should  be  enabled  to 
point  out  to  a  pand  jury  the  leading  features 
of  the  cases  which  are  submitted  to  their  con- 
sideration, and  the  circumstances  to  which  it 
is  most  essential  for  them  to  apply  their  at- 
tention, when  they  consider  the  effect  and 
bearing  of  the  evidence  which  may  be  broi^t 
before  them. 

At  present  I  know  not  any  of  the  drcnoi- 
stances  which  are  likely  to  be  adduced  against 
the  prisoners,  and  therefore  I  can  only  delivar 
to  you  the  law  in  general  terms,  as  I  find  it 
laid  down  in  our  books,  with  the  hope  that 
some  observations  or  other  may  be  of  assi^- 
ance  to  you  in  the  inquiries  which  you  will 
have  to  make.  If  they  should  be  found  not 
to  be  applicable  to  the  cases  brought  beA^e 
you,  and  any  questions  should  arise  on  which 
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you  may  be  desirous  of  obUuDioginforroatioD, 
the  Court  will  at  all  timet  be  ready  to  give 
you  every  assistance  in  their  power. 

From  the  commissions  we  learn  that  our 
^nauiries  ar^  to  be  confined  to  the  crimes  of 
high  treason  and  misprision  of  treason.  It 
was  the  happiness  of  this  country  for  a  con- 
siderable series  of  years  to  be  almost  a  Strang 
to  the  crime  of  treason,  until  the  new  pnn- 
ciples  and  opinions  which  have  been  adopted 
in  France  imfortunatdy  misled  the  mindfs  of 
many  unthinking  people,  and  also  furnished 
the  discontented  in  this  country  with  what 
4hey  thought  the  probable  means  of  subvert- 
ing our  existing  laws  and  constitution,  and 
introducing  the  system  of  anarchy  and  confu- 
sion  which  has  fatally  prevailed  there. 
Powerful  as  these  opinions  have  been  in  their 
effect  in  France,  they  cannot  make  way  with 
the  considerate  part  of  this  country;  because 
'they  would  destroy  a  constitution,  under 
'which  experience  has  shown  that  men  may 
live  happily  if  they  please,  and  they  would 
establish  nothing  in  its  room  which  can  se* 
cure  the  freedom,  the  liberty,  or  the  property 
of  the  members  of  the  community. 

In  our  present  state  we  have  no  danger  to 
4ear  from  the  power  of  the  supreme  magis- 
trate :  he  must  on  all  occasions  act  by  the  ad- 
lice  or  intervention  of  others,  who  can  de- 
rive no  authority  from  him  which  the  laws  do 
not-sanction,  and  who  are  responsible  for  the 
advice  they  may  afibrd,  and  punishable  for 
the  evil  counsel  they  may  give.  No  law  can 
here  be  made  to  which  the  legislature  them- 
selves will  not  be  equally  liirt>]e  with  every 
other  subject ;  and  no  better  security  can  faie 
<)evised  against  oppressive  laws,  than  the  cer* 
tainty  that  if  they  be  so,  their  makers  will 
suffer  by  them. 

There  is  not  in  thb  country  one  rule  by 
^hieh  the  rich  are  governed,  and  another  for 
the  poor.  No  roan  has  justice  meted  out  to 
him  by  a  different  measure  on  account  of  his 
fank  or  fortune,  from  what  would  be  done  if 
be  were  destitute  of  both.  Every  invasion  of 
property  is  judged  of  by  the  same  rule ;  every 
•njury  is  corapeAsated  m  the  same  way ;  and 
every  crime  is  restrained  by  the  same  punish- 
ment, be  the  condition  of  the  offender  what 
it  may.  It  is  in  this  alone  that  true  equality 
can  exist  in  society.  Different  degrees  are 
necessary  for  every  government ;  aira  sreater 
talents  and  industry  will  in  the  course  of  things 
give  one  man  a  superiority  dver  another;  and 
without  some  distinction  and  rank,  the  ma- 

E'strate  would  want  authority ;  virtue  would 
»  without  one  of  its  strong^  incentives; 
and  the  prudent  and  industrious  would  remain 
on  a  footing  with  the  klle  and  the  dissipated. 
If  this  be  a  fair  description  of  the  ad  van* 
tagesofour  constitution, « it  maybe  thousht 
impossible  that  any  number  of  persons  in  tnis 
country  should  wish  to  adopt  any  other  form 
of  government.  But  it  is  the  observatioiT  of  a 
very  wise  roan,«  that  «  he  who  goeth  about 

*  Lord  Bacon. 


t6  persuade  a  multitude  that  they  are  not  so 
well  governed  as  they  ought  to  b^  shall  never 
want  attentive  and  favourable  hearers,  because 
they  know  the  manifold  defects  whereunto 
every  kind  of  regimen  is  subject;  but  the 
secret  lets  and  aifficulties  which  in  public 
proceedings  are  innumerable  and  inevkahltf 
they  have  not  ordinarily  the  judgment  \» 
consider.** 

Among  the  imthinking  and  those  who  do 
not  take  a  comprehensive  view  of  the  subjec^ 
much  mischief  may  be  done  by  artful  ana 
designing  men,  who  aggravate  the  defects  of 
one  constitution,  and  dwell  only  on  the  ad- 
vantages of  others,  and  notwithstanding  the 
irapenections  of  human  wisdom,  requiring 
tmerring  conduct  from  their  governors,  im* 
puting  every  mischief  of  chance  to  ill  desiga 
and  corruption ;  and  as  a  correctk>n  of  all 
those  evils,  they  teach  the  people  that  the 
government  ought  to  be  in  their  hands.  They 
whom  thb  latter  argument  may  alhire,  would 
do  well  to  consider  whether  any  cfaai^  of 
eovemment  can  really  better  the  condition  of 
tne  body  of  the  people.  The  actual  exercise 
of  power  must,  from  its  nature,  be  vested  in  at 
few ;  it  may  shif\,  where  there  is  no  roonai^ 
chy,  from  the  hands  of  one  contending  par^ 
to  those  of  another;  but  the  mass  of  the 
people  must  remain  as  they  are,  employed  at 
the  plough,  the  anvil,  the  loom,  or  in  some 
occupation  which  will  afford  a  maintenance 
and  support.  There  is  nothing  which  prevents 
men  of  abilities  equal  to  great  situations  from 
obtaining  in  this  counti^  the  highest  offices 
and  honours,  of  which  the  instancea  are  fm«* 
merous  in  every  department 

But  as  no  state  can  gratify  the  ambltioti 
and  views  of  every  one,  who  may  feel  his 
fortime  wearine  away,  think  hb  merit  neg- 
lected, or  his  abilities  emploved  on  subjects 
below  them;  men  of  this  description  will 
look  for  times  of  trouble  and  confusion,  as 
affording  them  opportunities  which  in  the  . 
regular  course  of  settled  government  canixyt 
arise ;  when  thev  may  obtain  in  a  day  what 
no  length  of  labour  could  have  procured 
without  the  assistance  of  chance ;  wnen  thev 
may  rise  to  sudden  elevation  hy  the  downfall 
of  others;  and  when  from  the  Mneral  misery 
of  their  country,  they  may  by  possibili^ 
advance  their  own  private  interest  To  guaitl 
against  the  madiinations  of  such  ^restless  and 
turbulent  spirits,  the  common  law,  and  the 
statote  law  of  the  land  have  made  various 
inovisions,  at  the  head  of  which  the  code  of 
crimini^  law  reUting  to  high  treason  b  to  be 
fotmd. 

High  treason  by  the  old  law  of  the  land  is 
said  to  consist  in  the  imatination  of  the  heart; 
but  our  ancestore  wIseTy  provided  that  no 
man  should  be  tried  for  secret  intentions  enly^ 
and  that  any  crime,  of  which  he  was  accused, 
should  not  only  be  manifested  by  overt  acts, 
but  that  such  overt  acts  should  l>e  charged 
in  the  indictii^i  in  order  that  the  suppcied 
offender  might  be  apprised  of  the  nature  jof 
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Ihe  cMe  iotfloded  to  be  proved  «fuiiil  hio^ 
end  be  pneptfed  to  giwe  it  tuch  en  aoiwer  ee 
ibe  truth  would  admit.  Hue  ie  one  of  the 
Teneus  ioeteneee  in  which  our  forelktbere 
heve  been  aeeloue  to  found  a  conttitutioo 
^bich  misht  preeenre  to  their  pMteriW  the 
Mfety  of  Uieir  livee,  and  the  tecuritj  of  their 
liberties  provided  only  that  they  kept  theoi- 
eelves  witnin  the  bounds  of  kw  common  to 
ntU  Md  made  fbr  the  benefit  of  all. 

Of  tbe  different  kinds  of  treason  which  are 
comprised  within  the  statute  of  the  S6  Edward 
9id,  I  presume  it  will  suffice  for  every  purpose 
of  the  present  inquiry  to  select  these  two^ 
Krst»  the  codipassinf  or  imagining  the  death 
of  the  king;  and^  secondly,  adhering  to  the 
kutf^s  enemies^  girbig  them  aid  and  comfort 
wtthm  tbe  realm  or  without  I  will  also 
take  some  notice  of  two  venr  modem  statutesi 
which  maf  or  mi^  not  be  round  applicable  to 
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Ittack  on  the  kmc's  person,  with  a  view  to 
deprive  him  of  fife,  there  are  many  others 
which  have  been  holden  at  all  times  to  be 
overt  acts  of  compassing  and  imagining  his 
doath.  Coufifimg  againit  the  king's  life^-* 
lending  letters  to  invite  other  persons  to 
pnivlde  weapens  to  effectuate  hie  death,— > 
eaeeting  and  consulting,  or  printing  treason* 
able  positions^  to  prove  that  the  people  ought 
Intake  the  government  into  their  own  haMS, 
or  any  other  acts  which  have  a  manifest  ten* 
dency  to  endanger  his  person,  are  overt  acts 
lo  prove  the  compassins  of  his  death.— And 
onlhiSjgimmd  it  has  been  determined  that 
concerting  with  foreigners  or  others  to  proeure 
an  invasion  of  the  kingdonn  |;oing  abroad  for 
that  purpesoy  or  even  mtending  so  to  do,  and 
taking  any  steps  in  order  thereto,  are  overt 
nets  of  compassing  the  king's  death.  The 
mere  takii^  boat  in  order  to  go  on  board  a 
vessel  with  intention  to  go  to  France  for  the 
pwpose  of  persuading  tbe  French  to  invade 
this  kingdom,  bae  been  solemnly  determined 
to  be  a  sufficient  overt  act  These  poinu 
hnve-been  long  deckled  by  judges  eminently 
friendly  to  the  principlee  of  the  Revolution, 
end  the  liber^  or  the  subject,  among  whom 
was  lord  chief  justice  Uolt,  who  was  as 
sound  n  If^er  as  most  who  eves  presided 
i^  Westminster-ball,  and  who  bore  a  con* 
eiderable  pnrtinbiinging  aboot  the  revolution 
itielf. 

Under  the  head  of  adhering  to  the  king's 
enemies^  it  might  be  sufficient  to  say  tfa«t^ 
nqy  ad  by  wbkb  it  is  intended  ie  strengthen 
«the  enemy,  and  to  weaken  the  king's  bands, 
ie  adhering  tn>  tbe  king's  enemies.  The  bare 
jending^  or  eonveying  money,  pfovisions,  or 
mteUigence,  in  (urder  to  be  conv^ed  to  the 
enemy»  though  the  money  or  intelligence 
liapnens  lo  be  intercepted,  and  never  geu  to 
tbe  bandaof  the  enemv,  has  also  been  deter- 
mined to  be  an  aet^  of  treason.  The  reason 
eesigned  for  which  is,  that  the  par^  in  send* 
Ingitdididlbe  coiUd,  and  tbe  treason  was 


oomplele  on  his  part,  thou^  it  hnd  no^  the 
effiKt  be  intendea ;  in  other  words  tbe  send- 
ing, carrying  or  removing  money^  or  iouUU- 
genee  lor  the  purpose  mentioned  is  anoveii 
act,  which  marks  and  indicates  the  Iraikiroua 
imagination  of  the  heart. 

In  treason,  aU  concerned  are  principals. 
Where  many  are  acting  together  in  the  same 
traitorous  designs,  the  act  ofeach  in  punuanoa 
of  that  design,  is  the  act  of  the  otners,  and 
all  are  eqiAlly  guilty.  Many  acts  in  their 
nature  can  only  M  committed  by  the  hand  of 
one,  but  still  they  are  rightly  considered  ae 
the  acts  of  ail,  who  are  pnvy  and  consenting 
to  the  design ;  and  men  s  bong  in  the  saoM 
company  wh«i  the  design  ie  in  agitation,  is  n 
great  evidence  of  their  knowledge  and  consent. 
Indictments  for  high  treason  generally  run 
to  a  considerable  length ;  A>r  first  tl^y  state 
the  kind  of  treason  which  is  imputed  to  the 
prisoner,  and  then  they  state  the  sevenl  ^Kta 
done  bv  the  prisoner,  which  are  intended  to 
be  established  by  evklence  as  proofs  of  tbe 
treason  which  is  charged.  ThcMc  are  called 
overt  acts,  and  are  wt  most  material  for  the 
attention  of  a  jury.  Though  many  such  acta 
are  charged  in  an  indictment^yetifaoy  one 
is  wtisfactorily  proved,  that  is  sufficients 
convict  the  offender. 

The  statutes  lo  which  I  alluded  are,  first, 
an  act  of  the  thirty*third  year  of  the  prceenl 
king's  reign,  chapter  the  thirty- seventh,  in* 
tituled,  A%  Act  mare  dgtetuJhi  to  piwtd^ 
dartiur  r Ae  prtmU  Wmr  Jehwira  uremt  BriUim 
and  Frmu€^  all  trmkormu  eorrttpomdtmct  wUh^ 
or  mid  or  mui^once  6cM^  given  to,  ki$  M^tetjf^o 
Enomiee,  By  that  statute,  amongst  otner 
things,  it  is  enacted,  tbat  if  anv  person  should 
vvocure,  for  the  purpoee  of  being  sent  into 
France,  any  arms,  stores,  bills,  g|old  or  silver 
coin,  or  other  articles  therein-mentioned, 
without  licence  of  the  king  or  council,  bn 
shall  be  deemed  a  traitor,  and  sufl^r  death  ns 
such,  except  it  be  under  diffiurent  circum* 
stances,  which  can  hardly  app^  to  any  caee 
that  can  be  brought  before  you. 

The  effect  of  that  statute  seems  to  naelo 
be  only  to.  make  the  obtaining  mon^  and 
goods  for  the  purpose  of  being  sent  into 
France,  though  never  sent  there,  a.disrina 
and  positive  treason,  instead  of  being  an  overt 
act  only  of  treason,  as  it  was  before  the  passii^ 
ofthatsUtute. 

The  other  statute  is  an  act  made  in  tbn 
thirty«eixth  year  of  the  reign  of  his  present 
miyes^,  faqr  which  it  is  enacted,  *'  that  if  anj 
person  shall  compass,  imagine,  or  intend  tbf 
death  or  destruction,  or  any  bodily  baroa 
tending  to  death  or  destruction,  maiming,  or 
wounding,  imprisonment  or  restraint  oftbn 
person  or  the  kin&  or  to  deprive  or  depoee 
nim  from  the  s^K,  honour,  or  king^  naqm 
of  the  imperial  crown  of  this  reabut  or  of  aqj 
other  of  his  m^esty's  dominions  or  countrio^ 
or  to  levy  war  against  the.  king  within  thb 
realm,  in  order  by  force  or  constraint  to  cpou 
pel  him  to  change  his  measures  or  coun^el^ 
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or  hi  order  to  put  any"  fottt  or  constraint 
upon,  or  indniidate  or  overawe  both  Houses^ 
or  either  House  of  Parliament,  or  to  move  or 
stir  any  foreigner  or  stranger  with  force  to 
invade  this  nMum,  or  anjother  of  his  mtqesty's 
dominions,  or  countries,  under  the  obeisance 
of  his  majesty^  and  shall  express  the  same  by 
publishing  any  printing,  or  writing,  or  by  any 
overt  act,  or  deed,  every  such  person  shful  be 
deemed  a  traitor/' 

Whether  this  statute  be  merely  an  affirm- 
ance of  the  common  law,  or  whether,  like  the 
former  one,  it  makes  those  acts  specific  trea^ 
tons  which  before  were  onlV  overt  acts  of 
treason,  Is  at  this  moment  at  least  immaterial 
to  discuss.  Even  if  in  any  instance  it  has 
made  that  treason  which  was  not  so  previous 
to  the  act,  yet  the  principle  of  the  bill  has 
followedup  what  was  the  law  before;  and  if 
there  were  a  possibility  of  doubt  what  the  law 
was  before  this  statute,  or  the  meanest  capa- 
city was  not  likely  to  comprehend  it,  the  le- 
gislature undoubtediv  acted  wisely  and  hu- 
manely in  making  trie  law  so  plain,  that  no 
man  could  help  understanding  it. 

I  am  not  aware  that  there  is  anv  commit- 
ment for  misprision  of  treason,  and  therefore 
I  shall  not  aetain  you  by  any  discussion  of 
that  oflfence. 

Oentleroen,  if  these  observations  should  in 
any  degree  tend  to  afford  you  relief  or  informa- 
tion in  the  course  of  your  inguiries,  the  end 
and  objfctof  them  will  be  fully  answered: 
and  if  they  do  not,  I  hope  I  have  not  occupiea 
any  inordinate  portion  of  your  time. 

On  the  same  day  the  grand  jury  returned  a 
true  bill  against  James  O'Coigly,  otherwise 
called  James  Quieley,  otherwise  called  James 
John  Fivey ;  ArUiur  O'Connor,  esq.,  John 
Binns,  John  Allen,  and  Jerertiiah  Leaiy,  for 
bi|h  treason. 

On  the  19th  of  April  the  Court  met  pur- 
•nant  to  adjournment— The  prisoners  wehe 
Set  to  the  bar. 

Mr.  Justice  Bii//fr  informed  the  prisoners 
Ml  indictment  had  been  found  against  them 
for  high  treason,  and  that  copies  of  that  in- 
dtetment  yroM  soon  be  delivered  to  them  ; 
that  the  Court  proposed  to  adjourn  to  the  30tb 
hiitant,  when  they  would  t>e  arraigned,  and 
their  trials  would  probably  be  brought  on  the 
ttextday. 

Mr.  &Cimnor  stated  that  from  the  close  con- 
inement  in  whldi  he  had  been  kept,  he  had 
not  had  an  opportunity  of  learning  whetlier 
there  would  be  any  thing  informal  m  his  ap- 
ptyin^  to  have  his  trial  put  off;  that  not  yet 
knowine  what  was  the  char|;e  against  him, 
he  could  not  tell  whether  it  might  not  be  ne- 
cessary for  him  to  sertd  to  Ir^and  for  some 
witnesses;  but  requested  information  from 
the  Court.  •    - 

Mr.  Justice  Bulfer  said  that  it  woul))  ndt 
he  informal,  if  he  ^ould  make  oat  a  prop^ 
i§^  fbrlt^  hvd  advised  kim  not  to  relyindprK* 
dtly  upoMit.  -  - 


At  the  request  of  the  several  prisoners,  Mi> 
Oumey  was  asngned  by  the  Court  of  counsel 
for  Jcmn  Binns,  Mr.  Ferguson  of  counsel  for 
John  Allen,  and  Mr.  Scott  of  counsel  for  J«l 
remiah  Leary. 

The  ilf  Forney  Genero/  moved  that  the  she^ 
riff  be  required  to  deliver  to  Mr.  White^ 
the  solicitor  for  the  treasury,  who  is  to  proife^ 
cute  for  the  crown,  a  list  of  the  persons  re- 
turned to  serve  on  the  jury,  which  was  act 
cordingly  directed. 

On  the  nth  of  April,  Mr.  WhitCt  solicitor 
for  the  Treasury,  caused  to  be  delivered  t6 
each  of  the  prisoners  a  copy  of  the  caption 
and  indictment,  a  list  of  the  petit  jurors  re^ 
turned  by  the  sheriff,  and  a  list  of  the  wlc^ 
nesses  to  be  produced  by  the  crown  for  prov^ 
ine  the  said  indictment. 

On  the  38th  of  April,  at  the  request  of  the 
prisoners,  Mr.  Plume;  was  assigned  of  counsel 
for  James  O'Coigly  and  Arthur  O'Connor,  and 
Mr.  Dallas  of  counsel  for  all  the  prisoners. 


SestianS'housef  Maidstone.  Monday,  Aprit 
SOih,  1798. 

[The  Court  met  pursuant  to  adjournment.] 

Prewn/.— The  ri^lit  hon.  lord  Romney ;  the 
hon.  sir  Francis  Buller,  bart.,  and  the  hon. 
John  Ueath,  esq. ;  two  of  the  justices  of 
his  majesty's  Court  of  Common  Pleaa, 
The  hon.  sir  Soulden  Lawrence,  knt,  one 
of  the  iustices  of  his  majesty's  Court  of 
Ring's-bench ;  and  Samuel  Shepherd,  esq  a 
one  of  his  majesty's  Serjeants  at  law. 

James  O'Coi^ley,  otherwise  called  Jamet 
Quiely,  otherwise  called  James  John  Fivey^ 
Arthur  O'Conner,  esq.;  John  Binns,  John 
Allen,  and  Jeremiah  Leary,  were  set  to  tUe 
bar. 

The  Countei/or  the  Pruonert  stated  that 
there  were  several  variations  in  the  copies  of 
the  indictment  which  had  been  delivered  to 
the  prisoners,  but  at  the  same  time  mentioned 
that  they  made  the  objettion  with  a  view  to 
postpone  the  trial. 

The  following  afiSdavitf  being  put  into 
court,  and  the  attorney  general  consentinc 
to  the  trials  being  postponed  til)  the  Stst  m 
May,  the  counsel  for  the  defendants  wav«l 
their  objections,  and  the  prisoners  were  im- 
mediately arraigned  upon  the  indtctmenty  tor 
which  they  severally  pleaded  not  guilty. 

Kent  to  viY.— The  kine  against  Jamet 
O'Coigley,  otherwise  called  James  QuigleyJ 
otherwise  called  James  John  Fivey,  Ajrt^ur 
O'Connor,  esq.,  John  Binns,  John  Allen,  and 
Jeremiah  Leary.  ' 

James  O'Coigly,  sued  by  the  several  namea 
above-mentioned,  and  the  abo>ve«named 
Arthtir  O*0mnor,  John  Binns,  John  Allen, 
and  Jeremiah  I^eujr*  «dl  now  prisoners  in  thd 
gaol  at  MMidstooe,  in  the  county  of  Kent; 
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,JohD  SimmoDt,  of  Rochester,  io  the  covnty 
of  Kent,  lolicilor  for  the  said  Arthur  O'Coonor 
•nd  Jeremiah  Learjr ;  John  Augustus  Boo- 
Jiey,*  of  Perty-streeV  in  the  parish  of  8t 
Paocrasy  in  the  county  of  Middlesex,  solicitor 
for  the  said  John  Binns  and  John  Alien ;  and 
John  Foulkesy  of  Uart-street,  in  the  parish  of 
St  George^  Bloomsbury,  in  the  said  county 
of  Middbsex,  solicitor  for  the  said  James 
Coigley,  severally  make  oath  and  say — 

And  first  the  said  Arthur  O'Connor  for  him- 
self saith,  that  William  Cox,  gunsmith, 

Chambers,  bookseller,  — — Drennan,t  doctor 
of  physic,  Jeremiah  Hassett,  warden  of  the 
tower  of  Dublin,  Eleanor  Hassett,  wife  of  the 
said  Jeremiah  Hassett,  Matthew  Smith,  gent 
William  Dowdall,  gent,  general  Hutchinson,^ 

-  Mercer,  esq.,  general  Richard  Cra- 
dock,  and  Standish  O'Gready,  are  material 
witnesses  for  him  this  deponent,  without 
l»hose  testimony  he  cannot  safel^  proceed 
uppn  his  defence  at  the  trial  of  this  indict- 
ment   And  this  deponent  farther  saith,  that 

the  said  William  Cox, Chambers, 

Drennan,  Jeremiah  Hassett  Eleanor  Hasset, 
William  Dowdall,   ■  Mercer,   general 

Ricliard  Cradock,  and  SUndbh  0*Gready,  are 
resident  in  the  city  of  Dublin,  in  the  kingdom 
of  Ireland ;  and  that  the  said  Matthew  8roith 
is  resident  at  Belfast,  in  the  said  kingdom 
of  Ireland ;  and  that  the  said  general  Hutch- 
inson is  resident  at  the  head  quarters  of  the 
army  in  the  said  kingdom  of  Ireland. 

And  the  said  James  Coiglry  for  himself 
saith,  that  Bernard  Coile  and  Valentine  Derry 
are  material  witnesses  for  him  this  deponent, 
without  whose  testimony  he  cannot  safely 
proceed  upon  his  defence  at  the  trial  of  this 
mdictroent  And  this  deponent  farther  saith, 
that  the  said  Bernard  Coile  and  Valentine 
Derry  are  both  resident  in  or  near  the  city  of 
Dublin. 

And  the  said  Arthur  O'Connor  and  James 
Coigley,  John  Binns,  John  Alien,  and  Jere« 
miah'  Leary,  farUier  severally  say,  that  being 
kept  in  close  confinement,  without  access  to 
persons  or  papers,  they  were  not  acquainted 
with  the  nature  of  the  charges  against  them, 
and  did  not  know  what  witnesses  they  should 
respectively  have  ocdision  to  produce  on  tlieir 
behalf  until  the  delivery  of  the  copy  of  the  in- 
dictment and  of  the  hst  of  witnesses  on  the 
part  of  the  prosecution,  and  that  the  same 
were  delivered  to  these  deponents  respectively 
at  or  about  nine  of  the  clock  in  the  eveniii^  of 
the  17th  day  of  April,  instant  s^^  not  before. 

And  these  deponents  Arthur  O'Connor  and 
James  Coigly  farther  severally  say,  that  im- 
mediately after  the  delivery  of  the  copies  of 

*  He  was  one  of  the  persons  indicted  with 
Hardy  and  Home  l^oke  for  hich  treason,  in 
the  year  1794.  See  their  triaS  in  the  84th 
and  25th  vols,  of  this  collection. 

t  As  to  him,  see  the  trial  of  Mr.  Hamilton 
Rowan,  ante,  vol  29,  p.  1033. 

^  In  1801  created  k>rd,  lluichinsoo. 
II    ^ 


the  said  indictment  and  list  of  witoessses 
they  respectively  consulted  their  sud  sob- 
citon  relative  to  the  sending  a  proper  person 
to  Ireknd  for  the  purpose  of  pfoouriB|;  the 
attendance  of  the  said  witnesses  on  their  le* 
spective  behalf  upon  the  trial  of  this  iadicl- 
ment 

And  this  deponent  John  Simmons  for  hins- 
self  saitli,  that  be  sent  a  copy  of^tiie  said  in- 
dictment and  list  of  witnesses  to  London  in 
the  morning  of  the  18tb  day  of  April  instant 
for  the  consideration  and  advice  of  Thonaa 
Plumer  and  Robert  Dallas,  eaqrs.  the  eoumd 
intended  to  be  assigned  for  the  said  Arthur 
O'Connor  and  James  Coigley;  i^nt  that  the 
said  John  Foulkes,  another  of  the  above- 
named  deponents  arrived  at  Maidstone  on 
the  night  of  the  said  18th  instant,  and  inform- 
ed this  deponent  that  the  said  counsel,  so  as 
aforesaid  mtended  to  be  auigned  for  the  said 
Arthur  O'Conuor  and  James  Coigley,  were  of 
opinion  that  the  attendance  of  the  said  wit- 
nesses on  behalf  of  the  said  Arthur  0*Conoor 
and  James  Coigley  respectively  was  material 
and  necessary ;  and  thisdeponent  forthar  saitii, 
that  in  consequence  thereof,  he  thisdeponeot 
did  on  the  morning  of  the  10th  day  of  Apiil 
iu8tant  obtain  ^ra  the  said  Arthur  OX^oiwor 
the  addresses  of  the  said  several  witnesses  on 
his  behalf;  with  instructioos  to  send  imme- 
diately to  Ireland  for  the  purpose  of  procorioc 
their  attendance  on  his  behalf  at  the  snki  triai, 
and  that  he  delivered  the  said  address  and  in- 
structions to  the  said  John  Foulkes  to  be  for- 
warded by  a  proper  person  to  Ireland. 

And  U>is  deponent  John  Foulkes  for  himsdf 
saith,  that  he  did  on  the  nK>minf  of  the  said 
19th  day  of  April  instant,  obtain  from  the  said 
James  Coigley  the  addresses  of  the  said  wit- 
nesses to  be  produced  on  his  behalf,  with  in- 
structions to  send  the  same  by  the  person  in- 
tended to  be  employed  by  or  on  the  behalf  of 
the  said  Arthur  OOmnor  to  Ireland,  to  pm- 
cure  their  attendance  on  his  behalf  on  the 
said  trial ;  and  that  he  this  deponent  did  on 
the  same  dav  receive  from  the  'said  John  Sim- 
mons the  addresses  of  the  said  witnesses  ef 
the  said  Arthur  O'Connor,  with  the  said  in- 
structions of  the  said  Arthur  0*Coonos  ralal- 
ihg  thereto. 

And  this  deponent  farther  saith,  that  be 
immediately  delivered  the  said  several  ad- 
dresses and  instructions  so  received  by  him 
from  the  said  James  Coi^y  and  John  Sim- 
mons respectively,  to  John  Augustus  Bonn^ 
another  of  the  said  deponeota,  to  betaken  im- 
mediately by  him  to  Loodon,  and  to  be  for- 
warded from  thence  without  delay  by  a  pro- 
per person  to  Ireland,  for  the  porposes  aioie- 
said. 

And  the  said  John  Augustus  Bonney  for 
hii^self  iaith»  that  Im  did  «at  onl  by  the  first 
coach  that  went  from  Maidstone  aher  he  re- 
cc^ed'tMeaid  addresses  and  instnictioiis,and 
arrived  in-JJondon  about  nine  of  the  dock  m 
the  evening  of  the  sai(d  10th  tnst^ ;  andlhaft 
this  deponent  on  the  morning  of  the  ^Qthio^ 
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Atent  made  liMuimet  for  a  proper  persin  to  be 
Mpni  ta  Ireland  to  procure  the  attendance  of 
the  said  witnesses,  but  that  he  was  not  able 
to  procure  such  person^  whereupon  a  special 
inessenaer  was  sent  to  Maidstone  aforesaid  to 
desire  the  said  John  Foulkea  to  come  to  town 
immediately  for  the  purpose  of  bis  going  to 
Ireland  to  procure  the  attendance  of  the  said 
i^itnesses. 

And  this  deponent  J<^n  Foulkes  for  himself 
farther  saiib^  that  at  or  about  seven  o'clock  in 
the  evening  of  the  said  80th  day  of  April  in- 
stant, he  tnis  deponent  received  a  tetter  by  a 
special  messenger  desiripg  this  deponent  to 
set  out  ior  London  tlie  moment  be  received 
the  same,  as  it  was  necessary  he  should  go 
to  Ireland,  and  itcould  not  be  dispensed  wi£, 
and  also  infornung  this  deponent  that  the  sakl 
messenger  had  been  directed  to  order  horses 
ioT  him  this  deponent  on  the  road,  which  the 
said  rocssenjier  informed  this  deponent  he  had 
done  accordm^ly ;  and  this  deponent  farther 
saith,  that  heme  too  ill  to  undertake  the 
4ouraey  he. sent  back  a  letter  to  that  e£^t 
imfl^ediately  by  the  same  messenger  to  inform 
the  counsel  of  the  said  defendants  thereof, 
and  that  he  this  deponent  would  nevertheless 
be  in  Xiondon  thereupon  early  the  next  morn- 
ing, which  said  last-mentioned  letter  this  de- 
ponent gave  the  said  messenger  strict  orders 
to  dehver  that  night  without  mil*  with  instruc- 
tions to  order  horses  to  be  ready  for  thb  de* 
poneot  on  the  road  early  the  next  morning. 

And  deponent  further  saith  that  he  did 
accordiogly-eetout  from  Maidstone  in  a  chaise 
the  next  morning,  at  or  before  su  o'clock,  and 
on  his  arrival  in  London  made  inquiries  for 
several  persons  whom  he  thousht  fit  and 
proper  to  be  sent  to  Ireland  for  the  purposes 
aforesaid,  but  that  no  such  person  was  round 
till  Um  aAemoon  of  that  day,  when  Joshua 
Luoock  Wilkinson,  of  Gray's  Inn,  in  the 
county  of  Middlesex,  attorney  at  law^  agreed 
to  go  for  the  said  purposes;  and  this  depo- 
nent saith,  that  about  six  o*clook  in  the  even- 
ing of  that  day,  be  this  deponent  delivered 
the  said  addresses  of  the  said  several  wit- 
neases,  together  with  the  said  instructions  so 
received  li^  this  deponent  from  the  said  James 
CoiglejT  and  John  8immons  as  aforesaid,  to 
the  said  Joshua  Luoock  Wilkinson^  who  set 
out  that  evening  by  the  mail  coach  for  Ire- 
land, with  the  said  addresses  and  instructions 
as  deponent  is  informed  and  verily  believes, 
and  also  with  instructions  to  return  with  all 
possible  expedition,  and  that  the  said  Joshua 
jjueock  Wilkinson  is  not  yet  returned  from 
the  said  journey;  and  the  said  Arthur 
CK^nnor  and  James  Coigley  further  severally 
aiO^  th^  respectively  failieve  that  the  said 
several  persons  will  attend  as  witnesses  on 
their  respective  behalfs  upon  the  saki  trial,  if 
this  hfmourable  Court  will  alkiw  a  sufficient 
lin»' for  their  arriwalfrom  Ireland. 

Adsd  lastly,  the  aakl  John  Binns,  John 

^AUen^HUsd  Jeremiah  Leary,  for  themselves 

•jMrevO^Mae,  that  they  w»  adnaod  by  their 

VOL.  XXVI, 


counsel  and  verily  believe  that  the  said  wit^ 
nesses  from  Ireland,  intended  to  be  produced 
by  or  on  behalf  of  the  said  Arthur  O'Connor 
and  James  Coigley,  are  material  witnesses 
for  each  of  these  deponents,  without  whose 
testimony  they  could  not  safelv  proceed  upon 
their  respective  defences  at  toe  trial  of  tbifi 
indictment  ^ 

All   the   eight  depo-'S  Jamei  Coigfey^     ' 
nents   were    sworn  J  J.  O'Connor, 
in   court,  at  Maid-  f  John  Binns. 
stone,  in  the  county  \john  Allen, 
of   Kent,  the  30th  //.  Leary, 
of  April,  1T98,  be-  I  J.  Simmons.  * 

fore  I  J.  Aug.  Bonney^ 

F.  BuLLER.  /  John  Foulkes. 
Kent  to  wit.  —  The  king  against  James 
O'Coigley,  otherwise  calico  James  Quigley, 
otherwise  called  James  John  Fivey,  Arthiv 
O'Conner,  esq.,  John  Binns,  John  Allen, 
and  Jeremiah  Leary. 

James  Coi^y,  sued  by  the  several  names 
above  mentioned,  and  the  above  named 
Arthur  CKConner,  John  BinnSj  John  AlI^Q, 
and  Jeremiah  Leary,  all  now  prisoners  in  the 
gaol  at  Maidstone,  in  the  county  of  Ken^ 
severally  make  oath — 

That  the  application  made  to  this  honour- 
able Court,  for  putting  off  the  trials  of  these 
deponents  respectively,  is  not  made  for  the 
purpose  of  delay,  but  merely  on  account  qf 
the  materiality  of  the  evidence  of  the  several 
witnesses,  mentioned  in  the  other  affidavit 
made  by  these  deponents,  in  this  prosecution, 
who  are  expected  from  Ireland  on  behalf  of 
these  deponents  respectively,   and  without 
whose  testimony  they  cannot  safely  proceed 
upon  their  respective  defences  to  this  indict- 
ment 
All  the  five  deponents  x  Jomei  Co^/y« 
were  sworn  in  Court  I  A.  O'Connor. 
at  Maidstone,  In  the  I  John  Binns, 
county  of  Kent,   the  f  John  Allen. 
aothApril,1798, before  I  J^emah  Lcary. 

F.  BULLEB.y 

Caption. — Kent  to  wit.  Be  II  Remem- 
bered, Th^t  at  a  Special  Session  of  Oyer 
and  Terminer  and  Gaol  Delivery  holden  at 
Maidstone  in  and  for  the  County  of  Kent  oil 
Tuesday  the  tenth  day  of  April  m  tlie  thirty- 
eighth  Year  of  the  Reign  of  our  Sovereign 
Lord  George  the  Third  King  of  Great  Britain 
and  so  forth  Before  the  Honourable  Sir 
Francis  Buller  Baronet  one  of  the  justices  of 
our  said  Lord  the  King  of  his  Court  of  Com- 
mon Pleas  the  Honourable  John  Heath 
Esquire  one  other  of  the  Justices  of  our  said 
Lord  the  King  of  his  Court  of  Common  Pleas 
and  others  tneir  fellow  Justices  and  Com- 
missioners of  our  said  Lord  the  King  assigned 
by  Letters  Patent  ot  our  said  Lord  the  Kin^ 
under  the  Great  Sealof  Great  Britain  to  the  said 
Sir  Francis  BuUcr  John  Heath  and  others 
their  fellows  Justices  and  Commissioners  of 
our  said  Lord  the  King  and.to.  ai^  two.or 
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of  Sir  Edwmrd  Knatchbull  Btrooet  Sir  Joha 
Gregory  Sh^w  Baronet  Sir  John  Dlion  DyM 
Baronet  8tr  William  Geary  Baronet  CbaiMi 
Townsbend  Esquire  Henrf  Oxendon  EMoire 
Williara  Hammond  Esquire  Geoi^  Polhill 
Esqijire  Nicholas  Roundel  Toke  EsquivB 
Lewis  Cage  the  youneer  Esquire  Edwsrd 
Austin  Eemiire  Geoive  Grote  Esquire  Georee 
Children  Esquire  rrancis  Motley  Autlm 
Esquire  Edward  Hossey  Esquire  John  Larken 
Esquire  Thomas  Brett  Esquire  Edward  Peadi 
Esquire  Henry  Woodgate  Esquire  WiUSatn 
Francis  Woodgate  Esquire  James  Chapmati 
Esquire  Georse  Smith  Esquire  and  Georae 
Talbot  Hatley  Foote  Esquire  Good  and  Lawtal 
Men  of  the  County  aforesaid  now  here  swem 
and  charged  to  inqunre  for  our  said  Lord  tba 
King  for  the  bod?  of  the  said  County  touctuH 
and  concerning  the  Premises  in  the  aforesaid 
several  Letters  Patent  mentioned  It  is  pm- 
sented  in  manner  and  form  as  foUoweth  thii 
b  to  say 

IvDiCTMEirr.  — Xfal  to  wit.  The  Juroft 
for  our  Lord  the  Ring  upon  their  oath  preaeni 
that  long  before  and  at  the  several  ttmes 
herehiafter  mentioned  the  persons  exetda* 
ing  the  powers  of  goremraent  in  France 
ai^  the  men  of  France  under  the  goTemmem 
of  the  said  persons  were  open  and  public 
enemies  of  our  said  Lard  the  Ring  and  pro- 
secuted and  carried  on  open  and  public  war 
Sainst  our  said  Lord  the  Ring  to  wit  at 
argate  in  the  County  of  Rent  and  that 
James  OX]^igly  late  of  Margate  in  the  coimty 
of  Rent  labourer  otherwise  called  Jamte 
Quigley  late  of  the  same  place  labourer  other- 
wise called  James  John  FIt^  late  of  tbe 
Mroe  place  labourer  Arthur  O'Connor  late  ef 
the  same  place  Esq  John  Bmns  late  of  the 
same  place  labourer  John  Allen  late  of  tbe 
same  place  labourer  and  Jeremiah  Leary  kle 
of  the  same  place  labourer  beine  subjects  of 
our  said  Lord  the  Rhig  and  well  knowing  the 
premises  but  not  having  the  fear  of  (M 
in  their  hearts  nor  weighmg  the  duty  of  thev 
alleg[iance  and  being  moved  and  seduced  by 
the  instigation  of  the  devil  as  folse  trailocB 
apinst  our  said  Lord  the  Ring  and  wholly 
withdrawing  the  love  obedience  fidehtT  and 
allegiance  which  every  true  and  futhfol  sn^ 
ject  of  our  said  Lord  the  Ring  should  and  V 
right  ought  to  bear  towards  our  said  JJUfA 
U^  Ring  on  the  twenty-seventh  da^  of  fl»- 
bruary  in  the  thirt^-ei^th  year  of  fne  revn 
of  our  said  Sovereign  Lord  George  the  Twd 
by  tbe  grace  of  God  Rine  of  Great  Britain 
France  and  Ireland  Defender  of  the  Faiti  te. 
and  on  divers  other  days  and  times  as  ^mBi 
before  as  after  with  force  and  arms  at  Mar- 
gate in  the  county  of  Rent  maliciously  aAd 
trsitorousljr  did  amongst  themsdves  and 
together  with  divers  other  folse  traitors  whose 
names  are  to  the  said  jurors  onknown  coo- 
spire  compass  imagine  and  intend  t6%riii^ 
and  pot  our  said  Lord  the  Ring  to  dealli 

And  to  folfil  perfect  and  bring  to  c&cC 
their  most  eviUnd  Wicked  treason  «a"  ^ 


nore  of  them  made  and  directed  of  whom 
one  of  them  the  said  Sir  Francis  BuUer  and 
John  Heath  or  of  others  in  the  said  Letters 
Patent  named  our  said  Lord  the  Ring  willed 
to  be  one  to  inquire  by  the  Oath  of  Good  and 
Lawful  Men  or  the  County  aforesaid  of  all 
IlighTreasonsand  Misprisions  ofUighTreason 
other  than  such  as  relate  to  the  Coin  of  our 
said  Lord  the  Ring  within  the  County  afore- 
said as  well  within  Liberties  as  without  by 
whomsoever  and  in  what  manner  soever  done 
committed  or  perpetrated  when  how  and  aAer 
what  manner  and  of  all  other  Articles  and 
Circumstances  concerning  tbe  Premises  and 
every  of  them  or  any  of  them  in  any  manner 
whatsoever  and  the  said  Treasons  and  Mis- 
visions  of  Treason  according  to  the  Laws|and 
,  Customs  of  England  for  this  time  to  hear  and 
'determine  And  also  Justices  and  Commis- 
sioners of  our  said  Lord  the  Ring  assigned 
•nd  constituted  by  Letters  Patent  of  our  said 
liord  the  King  under  the  Great  Seal  of  Great 
JBritain  to  the  said  Sir  Francis  Buller  John 
Heath  and  others  their  fellows  Justices  and 
Commissioners  of  our  said  Lord  the  Rins 
and  to  any  two  or  mere  of  them  made  and 
directed  of  whom  one  of  them  the  said 
Sir  Francis  Buller  and  John  Heath  or  of 
others  in  the  said  last  mentioned  Letters 
Patent  named  our  said  Lord  the  Ring. 
.  willed  to  be  one  to  deliver  the  Gaol  of  our 
said  Lord  tbe  Ring  of  the  County  aforesaid  of 
the  prisoners  therein  beingand  detained  on  the 
nineteenth  Day  of  March  in  the  thirty -eighth 
Year  aforesaid  or  who  should  be  therein  de- 
tained before  this  present  tenth  Day  of  April 
in  the  same  year  for  or  on  account  of 
»ny  High  Treasons  or  Misprisions  of  High 
Treason  other  than  such  as  relate  to  the  Com 
of  our  said  Lord  the  Ring  by  whomsoever  and 
JO  what  manner  soever  done  committed  or 
perpetrated  and  when  That  same  Session  of 
Chrer  and  Terminer  and  Gaol  Delivery  is 
acgoumed  by  the  same  Justices  and  Comrois- 
•lioners  of  our  said  Lord  the  Ring  above 
named  and  others  their  fellows  aforesaid  to 
be  bolden  at  Maidstone  aforesaid  in  and  for 
the  Coupty  aforesaid  on  Wednesday  the 
*  eleventh  Da^  of  this  present  month  or  April 
in  tbe  thirty-eighth  vear  aforesaid  Upon  which 
said  Wednesttay  the  eleventh  day  of  this 
present  Month  of  April  in  the  thirty-eighth 
year  afore«aid  the  same  Session  of  Oyer  and 
Terminer  and  Gaol  Delivery  is  holden  by  the 
adjournment  aforesaid  at  Maidstone  afore- 
said in  and  for  the  County  aforesaid  before 

-  the  said  Justices  and  Commissioners  of  our 
said  Lord  the  King  above  named  and  others 
their  fellows  aforesaid  and  thereupon  at  the 
same  Session  of  Oyer  and  Terminer  and  Gaol 

-  Delivenr  holden  by  the  adjournment  aforesaid 
at  Maidstone  aforesud  in  and  for  the  County 
aforesaid  on  the  said  Wednesday  the  eleventh 
day  of  April  in  the  thirty-eighth  year  aforesaid 
before  tne  said  Justices  and  Commissioners 
of  our  said  Lord  the  Ring  above  named  and 
otbcss  their  fellows  aforesaid   By  the  oath 


1805] 


for  High  Trittson. 


A.  D.  1798. 


[1106 


aoaable  companiog  and  imaginatloD  atbreaaid  i 
ihej  the  said  James  O'Coiglv  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binos  John 
Alien  and  Jeremiah  Leary  as  such  fal^e  traitors 
as  aforesaid  with  force  and  arms  on  the  twenty- 
seventh  day  of  Fcbraary  in  the  thirty-eighth 
^year  of  the  reign  aforesaid  and  on  divers  other 
days  and  tiroes  as  well  before  as  after  at  Mar« 
gate  in  the  county  of  Kent  maliciously  and 
trait4nrously  did  assemble  meet  conspire  con- 
sult and  agree  amonsst  themselves  and  toge* 
Iher  with  divers  other  false  traitors  whose 
Bames  are  to  the  said  jurors  unknown  to  stir 
up  raise  and  make  rebellion  and  war  against 
our  said  Lord  the  King  within  this  kingdom 
and  to  incite  encourage  move  and  persuade 
the  said  enemies  of  our  said  Lord  the  King  to 
make  and  cause  to  be  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  thi»  kin^om 
-  And  further  to  fulfil  perfect  and  bring 
lo  effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagination 
aforesaid  they  the  said  James  CCoigly  other- 
wise called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  as  such 
false  traitors  as  aforesaid  with  force  and  arms 
on  the  twenty-seventh  day  of  February  in  the 
ithirty-eighth  year  of  the  reign  aforesaid  at 
Margate  ii\  tlie  coimty  of  Kent  maliciously 
and  traitorouslv  did  procure  and  obtain  and 
iniheir  custody  and  possession  conceal  and 
keep  a  certain  paper  writing  theretofore  com- 
|>osed  and  prepared  to  signify  and  represent 
.and  cause  to  oe  signified  and  represented  to 
the  a&resaid  enemies  of  our  said  Lord  the 
King  that  divers  of  the  subjects  of  our  said 
Lord  the  King  were  ready  to  assist  the  said 
enemies  of  our  said  Lord  the  King  in  case  the 
said  enemies  of  our  said  Ixird  the  Kin^  should 
lOiake  or  cause  to  be  made  an  hostile  invasion 
.«f  this  kingdom  with  ships  and  armed  men 
•to  prosecute  and  wage  war  against  our  said 
•Lord  the  King  within  this  kingdom  and  con- 
taining iocitements  encouragements  and  per- 
auasions  to  incite  encourage  persuade   and 

Srocure  the  said  enemies  ot  our  said  Lord  the 
.ing  to  make  and  cause  to  be  made  such  iu- 
vasion  as  aforesaki  to  prosecute  and  wage  war 
against  our  said  Lord  the  Kin|j  within  this 
Itinedom  and  also  containinjg  information  and 
:intdiigenceofand  concermng  the  supposed 
dispositions  of  divers  of  the  subjects  of  our 
said  Lord  the  King  towards  our  said  Lord  the 
•King  and  his  government  and  ofandcx>ocern- 
,  ing  the  revenue  of  our  said  Lord  the  King  and 
.  the  means  used  to  raise  and  increase  the  same 
.  and  the  supposed  ^lure  of  such  means  with 
Intent  that  they  the  said  James  O'Coigly 
.otherwise  called   James   Quigley  otherwise 
called  James  John  Fivey  Artnur  O'Connor 
I  John  Binns  John  Allen  and  Jeremiah  Leary 
jmighi  unlawfiilly  and  traitorously  carry  and 
.  coavay  and  cause  to  ba  carried  and  conveyed 


tlie  said  paper  writing  to  parts  beyond  the 
seas  to  be  delivered  to  certain  persons  of  the 
said  enemies  of  our  said  Lord  the  King  such 
persons  being  called  in  the  said  paper  writing 
the  Executive  Directory  of  France  and  might 
thereby  incite  encourage  persuade  and  pro- 
cure the  said  enemies  of  our  said  Lord  the 
King  to  make  and  cause  to  be  made  an  hos- 
tile invasion  of  this  kingdom  with  ships  and 
armed  men  to  prosecute  and  wage  war  agtuost 
our  said  Lord  the  Kine  within  this  kingdom 
And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason  and 
treasonable  cbmpassingand  imajg^nation  afore- 
said they  the  said  James  G'Coigly  otherwise 
called  James  Quigley  otherwise  called  Jamea 
John  Fivey  Arthur  O'Connor  John  Binna 
Jolm  Allen  and  Jeremiah  Leary  as  such  false 
traitors  as  aforesaid  on  the  twenty-seventh 
day  of  February  in  the  thirty-eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  treat  and  bar^in  and 
cause  and  procure  a  treaty  and  bar^in  to  be 
had  and  made  with  oneThomas  Norris  and  one 
Jbhn  Foreman  concerning  and  for  the  hire  of 
a  vessel  and  did  then  ancfthereby  such  treaty 
and  bargain  and  by  promise  of  money  endea- 
vour to  obtain  and  hire  a  vessel  to  sail  and  go 
from  this  kingdom  unto  and  into  parts  beyond 
the  seas  in  order  that  thev  tli6  said  Jamea 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  Joh^  Fivey  Aruiur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miali  Leary  might  be  conveved  and  carried  in 
such  vessel  from  this  kingdom  unto  and  into 
paru  beyond  the  seas  and  might  in  parts  be- 

Jfond  the  seas  give  advice  iniormation  oom- 
brt  aid  and  assistance  to  the  said  enemies  of 
our  said  Lord  tlie  King  and  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
said  Lord  the  King  to  make  and  cause  to  be 
made  an  hostile  invasion  of  this  kingdom 
with  ships  and  armed  men  to  prosecute  and 
waec  war  against  our  said  Lord  the  King 
witnin  this  kingdom  and  might  for  the  pur- 
pose of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  iKiresaid  de» 
liver  and  cause  to  be  delivered  the  said  paper 
writing  to  certain  persons  of  the  aforeaud 
enemies  of  our  said  Lord  the  King  such  per- 
sons being  called  in  the  said  paper  writing 
the  Executive  Directory  of  France 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imagination 
aforesaid  they  the  said  James  O'Coigly  other- 
wise called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  as 
such  false  traitors  as  aforesaid  on  the  twenty- 
seventh  day  of  February  in  the  thirty  eighth 
year  of  the  reign  aforesaid  with  force  and 
arms  at  Margate  in  the  county  of  Kent  ma- 
liciously and  traitorously  did  make  a  proposal 
to  and  treat  with  and  cause  and  procure  a 
propoa^  and  treaty  to^  be  made  and  had  lo 


of  tbe  ftfbretMd  eocniet  of  our  md  Lord  tli» 
King  such  penont  beiog  csMed  in  tlie  miA 
ptper  wrilmg  the  Euevtivto  Directory  oC 
FncDce 

And  further  to  folfil  perfect  lod  brii^  t* 
effect  their  motte^il  aon  wicked  treuoo  and 
Ireuoaahle  compMttng  «id  ima^ioation  afoie- 
aaid  they  the  Mud  James  OXkagly  othorvtw 
called  Janet  Quigley  otherwiae  called  iaBca 
John  Ftvfy  Aitbur  OtConnor  John  Bmam 
John  Allen  and  Jeremiah  Leary  %s  mch  iaieo 
iratlors  as  aforemd  on  the  twenty- teventk 
day  of  February  in  the  thirlgp-etghlb  year  of 
the  reign  aforesaid  with  fotte  and  arms  at 
Margate  in  the  county  of  Kent  BBahciQasiy 
and  traitorously  did  meet  and  assemble  tbenn 


selves  together  having  the  said  pap^  wiitiuK 
secretl^r  and  traitorously  in  their  costodv  ana 
possession  in  order  to  coMuh  upon  oema 
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and  with  one  Robert  Campbell  concerning 
and  fur  the  hire  of  a  c^tain  other  vessel  and 
did  then  and  there  by  such  proposal  and  treaty 
endeavour  to  obtain  and  hire  such  vessel  as 
last  aforesaid  to  sail  and  eo  from  this  king- 
dom unto  and  into  parts  beyond  the  seas  m 
order  that  they  the  said  JamesO'Coi^y  other- 
wise called  James  Quigley  otherwise  called 
James  John  Fivey  Arwur  OX^onnor  John 
Binns  John  Allen  and  Jeremiah  Leary  might 
be  carried  and  conveyed  in  the  said  last-men- 
tioned vessel  from  this  kingdom  unto  and 
into  parts  beyond  the  seas  and  might  in  partS' 
beyond  the  seas  give  advice  information  com- 
fort aid  and  assistance  to  the  said  enemies  of 
•ur  said  Lord  the  King  and  incite  encourage 
persuade  and  procure  tne  said  enemies  of  our 
said  Lord  the  Kin^  to  make  and  cause  to  be 
made  an  hostile  mvasion  of  this  kingdom 
with  ships  and  armed  men  to  prosecute  and 
wase  war  against  our  said  Lord  the  King 
within  this  kingdom  and  mij^ht  fer  the  pur- 
j^oseofsuch  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid  de- 
liver and  cause  to  be  delivered  the  said  paper 
writing  to  certain  persons  of  the  aforesaid 
enemies  of  our  said  Lord  the  King  such  per- 
Bons  being  called  in  the  said  paper  writing 
the  Executive  Directory  of  France 

And  further  to  ful61  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imasi nation 
aforesaid  they  the  said  James  CCoigty  other- 
wise called  James  Quigley  otherwise  called 
lames  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  as  such 
false  traitors  as  aforesaid  on  the  t twenty* 
seventh  day  ef  February  in  the  thhiy-eighth 
year  of  the  reign  aforesaid  with  force  and 
arms  at  Margate  in  the  county  of  Kent  ma- 
liciously and  traitorously  did  make  a  proposal 
and  cause  and  procure  a  proposal  to  be  made 
to  one  Jeremiah  Mowle  concerning  and  for 
the  hire  of  a  certain  other  vessel  and  did  then 
and  there  by  such  proposal  endeavour  to  ob- 
tain and  hire  such  vessel  as  last  aforesaid  to 
-sail  and  go  from  this  kingdom  unto  and  into 
parts  beyond  the  seas  in  order  that  they  the 
said  James  O'Coigly  otherwise  called  James 
Quigley  otherwise  called  James  John  Fivey 
Arthur  O'Connor  John  Binns  John  Allen  and 
Jeremiah  Leary  might  be  carried  and  con- 
veyed in  the  said  last  menlioned  vessel  from 
this  kingdom  tmto  and  into  parts  beyond  the 
seas  and  might  in  parts  bey(»nd  the  seas 
*^ve  advice  information  comfort  aid  and  as- 
sistance to  the  said  enemies  of  our  sakl  Ijord 
^he  King  and  incite  encourape  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
king  to  make  and  cause  to  be  made  an  hos- 
tile invasion  of  this  kingdom  with  ships  and 
armed  men  to  prosecute  and  wage  war  against 
our  said  Lord  the  King  within  this  kingdom 
and  might  for  the  purpose  of  such  incitement 
•encouragement  persuasion  and  procurement 
*Rsia9l  afore*ai«.l  deliver  and  cause  to  be  deli- 
'vered  the  said  i»«per  wriliug  to  certain  persons 


contrive  discover  and  settW  the  OMaos  of  going 
and  passing  and  in  order  to  go  and  pasa  ftooa 
and  out  of  thisokiogdora  unto  and  ialo  parts 
beyond  the  seas  with  intent  that  they  the 
laid  James  O'Coigly  otherwise  called  Jamci 
Quigley  otherwise  called  Jamts  John  Fiv«y 
Arthur  OX]!onner  John  Binns  John  Allen  and 
Jeremiah  Leary  might  in  parts  beyond  the 
seas  ghre  advice  information  comfort  aid  aad 
assistance  to  the  said  enemies  of  our  said  Laid 
the  King  and  incite  eocoiuage  persuade  and 
proctire  the  said  enemies  of  our  said  Lord  the 
King  to  make  and  cause  to  bemade  an  bostila 
invasion  of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  withm  this  kingdom  aad 
might  for  the  purpose  of  such  incitement 
encouragement  persuasion  and  proctvenwnt 
as  last  aforesaid  deliver  and  cause  to  be  de- 
livered the  said  paper  writing  to  certaiB  par^ 
sons  of  the  aforesaid  enemies  of  our  said  Lord 
the  King  snch  persons  being  called  ia  the 
said  paper  writing  the  Esecuuve  Directory  of 
France  • 

And  further  to  fulfil  perfect  aad  bring  to 
effect  their  most  evil  ano  wicked  treason  aad 
treasonable  compassing  and  ima^niuitioo  afore- 
said they  the  said  James  0*Coigly  otherwise 
called  James  Quieley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  folse 
traitors  as  aforesaid  on  the  twenty- seventh 
day  of  February  in  the  thirty-eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  county  of  Kent  malicionsly 
and  traitorously  did  repair  and  go  to  a  certain 
house  situate  at  Mareate  aforesaid  in  the  said 
county  of  Kent  called  the  King's-Head  in 
order  to  discover  procure  and  provide  die 
means  of  going  and  passing  and  in  order  to  go 
and  pass  from  and  out  of  uiis  kingdom  unfo 
and  into  parts  beyond  the  aeas  with  intent 
that  they  the  said  James  0*Coigly  otherwise 
called  James  Quisley  otherwise  odled  Janes 
John  Fivey  Arthur  O'Connor  John  Binas 
John  Allen  and  Jeremiah  Leary  migbtin  parts 
beyond  the  seas  give -advice  information  com* 
font  aid  and  asiifttancfl  to  the  saideaeuuas-  af 
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«ur  said  Lenl  ihe  King  and  incite  encourage 
penuiide  and  poocure  the  said  enemies  of  our 
said  Lord  the  King  to  make  and  cause  to  be 
4aade  an  hostile  invasion  of  this  kingdom  with 
ships  and  armed  men  to  prosecute  and  wa^ 
war  against  our  said  Lord  the  King  within 
thb  kingdom  in  contempt  of  our  said  Lord 
Ihe  KiAg  and  his  laws  to  the  evil  eaampte  of 
all  others  in  the  like  case  offending  contrary 
lo  the  duty  of  the  allegiance  uf  them  the  said 
JamcaO'CoiglyotherwisecaliedJamesQuieley 
otherwise  caired  James  John  Fivey  ArSiur 
O'ConnorJohn  Binns  John  Allenand  Jeremiah 
Leary  against  the  form  of  the  statute  in  such 
case  made  and  provided  and  against  the  peace 
•four  said  Lara  the  King  his  crown  ana  dig- 
aity 

*  And  the  Jurors  aforesaid  upon  their  oath 
aforesaid  do  ^ther  present  that  the  said 
JamesO'Coiglv  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere* 
miah  Leary  being  subjects  of  our  said  Lord 
Ihe  Kiue  as  aforesaid  as  false  traitors  against 
our  saidXord  the  King  durins  the  said  war  to 
wit  on  the  twenty-seventh,  day  of  February 
tn  the  thirty>eighth  year  of  the  rc»gn  aforesaid 
and  on  divers  otiier  days  and  times  as  well 
before  as  ai\er  with  force  and  arms  at  Marj^te 
in  the  county  of  Kent  unlawfully  and  traitor- 
ously were  adherinc  to  and  aiding  and  com-» 
forting  the  aforesaid  enemies  of  our  said  Lord 
the  King  and  in  pursuance  performance  and 
esecution  of  their  treason  and  treasonable 
adhering  aforesaid  thev  the  said  James 
CCoigljF  otherwise  called  James  Quigley 
Otherwise  called  James  John  Fivey  Arthur 
OX^onnor  John  Btnns  John  Allen  and  Jeremiah 
Leary  as  such  false  traitors  as  aforesaid  with 
force  and  arms  on  the  twenty-seventh  day  of 
February  in  the  thirty-eighth  year  of  the  reign 
aforesaid  and  on  divers  other  days  and  times 
ms  well  before  as  after  at  Margate  in  the 
'county  of  Kent  maliciously  and  traitorously 
<Hd  assemble  meet  conspire  consult  and  agree 
amongst  themselves  ana  together  with  divers 
«tber  false  traitors  whose  names  are  to  the 
said  jurors  unknown  to  stir  up  raise  and  make 
'rebttiion  and  war  against  our  said  Lord  the 
King  within  this  kingdom  and  to  incite  en- 
courage move  and  persuade  the  said  enemies 
of  our  said  Lord  the  King  to  make  and  cause 
•to  be  made  an  hostile  invasion  of  this  king- 
^dom  with  ships  and  armed  men  to  prosecute 
and  wage  war  araunst  our  said  Lord  the  King 
within  tliis  kin^om 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 

•  adhering  aforesaid  thev  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
-otherwise  called  James  John  Fivoy  Arthur 
'O'Connor  John  Binns  John  Allenand  Jeremiah 

Leary  as  such  false  traitors  as  aforesaid  with 
force  and  arms  on  the  twenty-seventh  day  of 

•  February  in  the  thirty-eighth  year  of  the  reign 
'•sibreaatd  at  Margate  in  the  county  of  Kent 
•laiicioMtly  and  traitorously  did  procure  and 


obtam  and  in  their  custody  and  possessioa 
conceal  and  keep  a  certain  paper  writing 
theretofore  composed  and  prepar^  to  signify 
and  pepresent  and  cause  to  be  signified  and 
represented  to  the  aforesaid  enemies  of  out 
said  Lord  the  Kine  that  divers  of  the  subjects 
of  our  said  Lord  the  King  were  ready  to  assist 
the  said  enemies  of  our  said  Lord  the  King  m 
case  the  said  enemies  of  our  said  Lord  the 
Kin|  should  make  or  cause  to  be  made  «■ 
hostile  invasion  of  this  kingdom  with  skipa 
and  armed  men  to  prosecute  and  wa^  wat 
against  our  said  Lord  the  Kinjg  wlthm  Ifait 
kingdom  and  containing  incitements  wtt* 
couragements  and  persuasions  to  indie  eo« 
courage  persuade  ana  procure  the  said  enemica 
of  our  said  Lord  the  King  to  make  and  cause 
to  be  made  such  invasion  as  aforesaid  to  pr»« 
secute  and  wage  war  against  our  said  Lonl 
the  Kin  j  within  this  kingdom  and  also  con* 
taining  information  and  intelUgence  of  and 
concerning  the  supposed  dispositions  of  divera 
of  the  subjects  of  our  said  Lord  the  King  to» 
wards  our  said  Lord  the  King  and  his  Oovem* 
ment  and  of  and  concerning  the  rereDoe  of 
our  said  Lord  the  Kins  and  the  means  used 
to  raise  and  increase  tne  same  and  the  sup* 
posed  ^ilure  of  such  means  with  intent  thai 
they  the  said  James  0*Coigly  otherwise  called 
James  Quigley  otherwise  called  James  Joba 
Fivey  Arthur  O'Connor  Joha  Binns  Joha 
Allen  and  Jeremiah  Leary  might  unlawfully 
and  traitorously  carry  and  convey  and  cause 
to  be  carried  and  conveyed  the  said  last  men* 
tioned  paper  writing  to  parts  beyond  the  staa 
to  be  delivered  to  certain  persons  of  the  said 
enemies  of  our  said  Lord  the  King  soch  per^ 
sons  being  called  in  the  said  last-mentioned 
paper  writing  the  Executive  Dhectory  of 
France  and  might  thereby  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
said  Lord  the  King  to  make  and  cause  to  be 
made  an  hostile  invasion  of  this  kingdom  with 
ships  and  armed  men  to  prosecute  and  wage 
war  against  our  said  Lord  the  King  within  thu 
kingdom 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  ArUiur 
O'Connor  John  Binns  John  Allen  andJeremiah 
Leary  as  such  false  traitors  as  aforesaid  on  th^ 
twenty*  seventh  day  of  February  in  the  thirty- 
eighth  year  of  the  reign  aforesaid  with  force 
and  arms  at  Margate  in  the  county  of  Kent 
maliciously  and  traitorously  did  treat  and 
bargain  and  cause  and  procure  a  treaty  and 
bargain  to  be  had  and  made  with  one  Thomas 
Norris  and  one  John  Foreman  concerning 
and  for  the  hire  of  a  vessel  and  did  then  ana 
thereby  such  treaty  and  bargain  and  by  pro- 
mise of  money  endeavour  to  obtain  and  hi«e 
a  vessel  to  sail  and  go  from  this  kingdom 
unto  and  into  parts  beyond  the  seas  in  order 
that  they  the  said  James  0*Coigly  otherwise 
called  Jaioes  Quigky  otlierwise  calt^  James 
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John  Fivey  Arthur  OX^noor  John  Binns 
John  Allen  and  Jeremiah  Lcary  might  be 
conveyed  and  carried  in  such  vese^l  from  this 
kingdom  unto  and  into  parts  beyond  the  seas 
•no  roisht  in  parts  beyond  the  seas  give  ad- 
vice intormaltoo  comfort  aid  and  asssistance 
1o  the  said  enemies  of  our  said  Lord  the  King 
Mid  incite  encourace  persuade  and  procure 
the  said  enemies  of  our  said  Lord  the  Ring 
to  make  and  cause  to  be  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
•aid  Lord  the  King  within  this  kingdom  and 
night  for  the  purpose  of  such  incitement  eo- 
couracement  persuasion  and  procurement  as 
kst  aforesaid  deliver  and  cause  to  be  delivered 
the  said  last  mentioned  paper  writing  to  cer- 
tain persons  of  the  aforesaid  enemies  of  our 
taid  Lord  the  King  such  persons  being  called 
in  the  said  last  mentioned  paper  writing  the 
Executive  Directory  of  France 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
0*Coigly  otherwise  cafled  James  Quisley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  i^  such  fiUse  traitors  as  aforesaid 
on  the  twenty-seventh  day  of  February  in  the 
thir^-eishth  year  of  the  reign  aforesaid  with 
Ibrce  and  arms  at  Margate  m  the  county  of 
Kent  maliciously  and  traitorously  did  make  a 
proposal  to  and  treat  with  and  cause  and  pro- 
cure a  proposal  and  treaty  to  be  made  and 
liadtoand  with  one  Robert  Campbell  coor 
cemingand  for  the  hire  of  a  certain  other 
vessel  and  did  then  and  there  by  such  pro|K>- 
«al  and  treaty  endeavour  to  obtain  and  hire 
stich  vessel  as  last  aforesaid  to  sail  and  go 
firom  this  kingdom  unto  and  into  parts  beyond 
the  seas  in  order  that  thev  the  said  James 
Ot^igly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  ArUiur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  might  be  carried  and  conveyed  in 
the  said  last- mentioned  vessel  ^ora  this  king- 
dom unto  and  into  parts  beyond  the  seas  and 
jnkht  in  parts  beyond  the  seas  give  advice 
information  comfort  aid  and  assistance  to  the 
said  enemies  of  our  said  Lord  the  King  and 
•incite  encourage  persuade  and  procure  the 
said  enemies  of  our  said  Lord  the  King  to 
make  and  cause  to  be  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  this  kingdom  and 
might  for  the  purpose  of  such  incitement  en- 
Gouraeeraent  persuasion  and  procurement  as 
last  aforesaid  deliver  and  cause  to  be  delivered 
the  said  last-mentioned  paper  writing;  to  cer- 
tain persons  of  the  aforesaid  enemies  of  our 
said  Lord  the  King  such  persons  being  called 
•in  the  said  last-mentionea  paper  writing  the 
Executive  Directory  of  France 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they    the    qfud   James 


(yCmgly  otherwise  called  James  Quidej 
otherwise  called  James  John  Fivey  ArUwr 
Ot^onnor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  as  aforesaid 
on  the  twenty-seventh  day  of  February  in  tbe 
thbty-eigbth  year  of  the  rdgn  aforesaid  with 
force  aM  arms  at  Mar|^  in  the  countv  of 
Kent  maliciously  and  traitorously  did  make  a 
proposal  and  cause  and  procure  a  proposal  to 
be  made  to  one*  Jeremiah  Mowle  cooeenunc 
and  for  tbe  hire  of  a  certain  other  vessel  and 
did  then  and  there  by  such  proposal  endeavour 
to  obtain  and  hire  such  vessel  as  last  afore- 
said to  sail  and  go  from  this  kingdom  onto 
and  into  parts  Myood  the  seas  in  order  tfast 
they  the  sMd  James  CCo'igly  otherwise 
called  James  Quigley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Lear^  might  be 
carried  and  conveyed  in  the  said  lastpmci>- 
tiooed  vessel  from  this  kingdom  unto  and  ints 
parts  beyond  the  seas  vad  might  in  p«ti 
beyond  tbe  seas  give  advice  information  com- 
fort aid  and  assistance  to  the  said  enemies  of 
our  said  Lord  the  King  and  incite  encoursgf 
persuade  and  procure  the  said  enemies  of  oar 
said  Lord  the  King  to  make  and  cause  to  bs 
made  an  hostile  invasion  of  tins  kingdom 
with  ships  and  armed  men  to  prosecute  and 
wage  war  uainst  otir  said  Lord  the  King 
wiuin  this  kingdom  and  might  for  the  pur- 
pose of  such  inatement  encouragement  per- 
suasion and  procurement  as  mt  afbressid 
deliver  and  cause  to  be  delivered  the  said  kstf 
mentioned  paper  writing  to  certain  persons  of 
the  aforesaid  enemies  of  our  said  Lord  the 
King  such  persons  being  called  in  the  said 
lasumentioned  paper  writing  the  Esecotivs 
Duectory  of  France 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonsbis 
adhering  aforesaid  thev  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  as  aforesaid 
on  the  twenty  •seventh  day  of  February  in  the 
thirty- eiehth  year  of  the  reign  afuresaid  with 
force  and  arms  at  Margate  aforesaid  in  the 
said  county  of  Kent  maliciously  and  trai- 
torously did  meet  and  assemble  themselves 
together  having  the  said  last-  mentioned  paper 
wnting  secretly  and  traitorously  in  their  cus- 
tody and  possession  in  order  to  consult  upon 
devise  contrive  discover  and  settle  the  means 
of  going  and  passing  and  in  order  to  go  and 
pass  from  and  out  of  this  kingdom  unto  and 
mto  parts  beyond  these  as  with  intent  that  they 
the  said  JamesO'Coiglv  otherwise  called  Jamss 
Quigley  otherwbe  ^led  James  John  Fivey 
Arthur  OX^onuor  John  Binns  John  Alien  and 
Jeremiah  Leary  mieht  in  parts  beyond  the 
seas  give  advice  information  comfort  akl  and 
assistance  to  the  said  enemiesof  our  said  Lud 
the  King  and  incite  encourage  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
king  to  make  and  cause  to  be  made  an  bosiio 
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iDTEsion  of  this  kingdom  with  ships  and  armod 
acicn  to  prosecute  and  wage  war  against  our 
aaid  Lord  the  King  within  this  kingdom  and 
migiu  for  the  purpose  of  such  incitement  en- 
courasement  tiersuasion  and  procurement  as 
last  aforesaid  deliver  and  cause  to  be  delivered 
the  said  last-mentioned  pa^r  writing  to  cer- 
tain  persons  of  the  aforesaid  enemies  of  our 
Baid  Lord  the  King  such  persons  being  called 
in  the  said  last-mentioned  paper  writing  the 
Executive  Directory  of  France 

And  in  further  pursuauce  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
CK^igly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O^onnor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  as  aforesaid 
on  the  twenty-seventh  day  of  February  in  the 
thirty- eighth  year  of  the  reigp  aforesaid  with 
force  aiKl  arms  at  Margate  in  the  county  of 
Kent  maliciously  and  traitorously  did  repair 
and  go  to  a  certain  house  situate  at  Mareate 
aforesaid  in  the  said  county  of  Kent  ciQled 
the  King's  Head  in  order  to  discover  procure 
and  provide  the  means  of  going  and  passing 
and  in  order  to  go  and  pass  from  and  out  of 
this  kinedom  unto  and  into  parts  beyond  the 
seas  with  intent  that  they  the  said  James 
OXk>igly  otherwise  called  James  Quieley 
otherwise  called  James  John  Fivey  Arthur 
CConnor,  John  Binns  John  Allen  and  Jere* 
miah  Leafy  might  in  parts  beyond  the  seas 
give  advice  information  comfort  aid  and 
assistance  to  the  said  enemies  of  our  said  Lord 
the  King  and  incite  encourage  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
fcin^  to  make  and  cause  to  be  made  an  hos- 
tile mvasion  of  this  kingdom  with  ships  and 
armed  men  to  prosecute  and  wage  war  a^inst 
•our  said  Lord  the  King  within  this  kingdom 
in  contempt  of  our  said  Lord  the  King  and 
his  laws  to  the  evil  example  of  all  others  in 
the  like  case  offending  contrary  to  the  duty 
of  the  allegiance  of  them  the  said  James 
Ot^oigly  otherwise  called  James  Quiffley 
otherwise  called  James  John  Fivey  ArUiur 
O'Connor  John  Binns  John  AUen  and  Jere* 
miah  Leary  aeainst  the  form  of  the  statute  in 
tuch  case  maae  and  provided  and  afi;ainst  the 
peace  of  our  said  Lord  the  King  nis  crown 
and  dignity 

And  the  Jint)rs  aforesaid  upon  their  oath 

aforesaid  do  further  present  that  the  said 

-  James  0*Coigly  otherwise  called  James  Qiiig- 

leyotherwise  called  James  John  Fivey  Arthur 

(rConnor  John  Binns  John  Allen  and  Jere- 

•  miah  Leary  being  subjects  of  our  said  Lord 

the  King  as  aforesaid  as  fidse  traitors  against 

our  said  Lord  the  Kins  after  the  eighteenth 

day  of  December  which  was  in  tl^  year  of 

our  Lord  one  thousand  seven  hundred  and 

ninety-five  to  wit  on  the  twenty-seventh  day 

of  February  in  the  thirty- eighth  year  of  the 

rdgn  aforesaid  and  on  divers  other  days  and 

times  as  well  before  as  afXer  the  said  last- 

« mentioned  day  with  force  ^(ind  arms  within 


this  realm'  to  wit  at  Margate  in  the  county  of 
Kent  maliciously  and  traitorously  did  cbmpais 
imagine  invent  devise  and  intend  to  move 
and  stir  certain  foreigners  and  strangers  that 
is  to  say  the  aforesaid  persons  exercising  the 
powers  of  government  in  France  and  the  men 
of  France  under  the  government  of  the  saki 
persons  with  force  to  invade  this  realm  aqd 
the  same  last-mentioned  compassings  ima« 

§i nations  inventions  devices  and  intentions 
id  then  and  there  express  utter  and  declare 
by  divers  overt  acts  and  deeds  hereinafter 
mentioned  that  is  to  say 

In  order  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  trea- 
sonable compassings  imaginations  inventions 
devices  and  intentions  last  mentioned  they 
the  said  James  OX3oigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  John 
Allen  and  Jeremiah  Leary  as  such  false  trac- 
tors as  aforesaid  with  force  and  arms  on  the 
twenty-seventh  day  of  February  in  Uie  thir^- 
eighth  year  of  the  reign  aforesaid  and  on 
divers  other  days  and  times  as  well  before  as 
afler  at  Margate  in  the  county  of  Kent  mali- 
ciously and  traitorously  did  assemble  meet 
conspire  consult  and  agree  amongst  them- 
selves and  together  wim  divers  other  false 
traitors  whose  names  are  to  the  said  jurors 
unknown  to  incite  encourage  move  and  per- 
suade the  said  foreieners  and  stransers  to 
make  and  cause  to  De  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  aeunst  our 
said  Lord  the  King  within  this  kingdom 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassings  imaginations 
inventions  devices  ana  intentions  last  afore* 
said  thev  the  said  James  O'Coigly  other* 
wise  called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leair  as 
such  false  tmitors  as  aforesiid  with  force 
and  arms  on  the  twenty-seventh  day  of  Fe- 
bruary in  the  thirty-eighth  year  of  the  reign 
aforesaid  at  Margate  m  the  county  of  Kent 
maliciously  and  traitorously  did  pocure  and 
obtain  and  in  their  custody  ana  possession 
conceal  and  keep  a  certam  paper  writing 
theretofore  composed  and  prepsired  to  signi^ 
and  represent  and  cause  to  be  signified  and 
represented  to  the  aforesaid  foreigners  and 
stransers  that  divers  of  the  subjects  of  our 
said  Lord  the  Kine  were  ready  to  assist  the 
saki  foreigners  and  straneers  in  case  the  said 
foreigners  and  strangers  ^ould  make  or  cause 
to  be  made  an  hostile  invasion  of  this  kingdom 
with  ships  and  armed  men  to  prosecute  ami 
wage  war  aeainst  our  said  Lordthe  King  within 
this  kingdom  and  containing  incitements 
encouragements  and  persuasions  U>  incite 
encourage  persuade  and  procure  the  said  fo- 
reigners and  strangers  to  make  and  cause  to 
be  made  such  invasion  as  aforesaid  to  prose- 
cute and  wage  war  against  our  said  LorA. 
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the  Kin^  wilbtn  this  kingdom  and  also  con- 
tainiog  information  and  intetlii^Dce  of  and 
concerning  the  supposed  dispositions  of 
divers  of  the  subjects  of  our  said  Lord  the 
King  towards  our  said  Lord  the  King  and 
his  Government  and  of  and  concerning  the 
revenue  of  our  said  Lord  the  King  and  the 
neaos  used  to  raise  and  increase  the  same 
and  the  supposed  failure  of  such  means  with 
intent  that  thev  the  said  James  0*Coi^ly 
otherwise  called  James  Quigley  otherwise 
called  James  John  Fivey  Aitbur  OXTonnor 
John  Binns  John  Allen  and  Jeremiah  Leary 
night  unlawfully  and  traitorously  carry  and 
convey  and  cause  to  be  carried '  and  con- 
iieyed  the  said  last-mentioned  paper  writing 
to  parts  beyond  the  seas  to  be  delivered  to 
certain  persons  of  the  said  forei^ers  and 
strangers  such  persons  being  called  m  the  said 
iast»mentioned  paper  writine  the  Executive 
Dtrectory  of  France  and  might  thereby  incite 
encourage  oersuade  and  procure  the  said  fo- 
reigners ana  strangers  to  make  and  eause  to 
he  made  an  hostile  invasion  of  this  kingdom 
with  ships  and  armed  men  to  prosecute  and 
wan  war  a^nst  our  said  Lord  the  King 
within  this  kiagdom 

And  further  to  fulfil  perfect  and  bring  to 
cfiect  theu"  most  evil  and  wicked  treason  and 
treasonable  compassings  imaginations  inveo- 
-lions  devices  ajsd  intentions  last  aforesaid 
<they  the  said  James  CCoigly  otherwise 
-called  James  Quialey  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  false 
trutors  as  aforesaid  on  the  twentv-se^enth 
€by  of  February  in  the  thirty*  eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  treat  and  bargain  and 
cause  and  procure  a  treaty  and  bamin  to  be 
had  and  made  with  one  Thomas  Norns  and 
4UW  John  Foreman  concerning  and  for  the 
hire  of  a  vessel  and  did  then  and  there  by 
aoch  trcatv  and  bargain  and  by  promise  of 
money  endeavour  to  obtain  and  hire  a  vessel 
to  sail  and  go  from  this  kingdom  unto  and 
into  parts  beyond  the  seas  in  order  that  they 
the  said  James  O^Coigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  John 
Allen  and  Jeremiah  Leary  might  be  con- 
Teyed  and  carried  in  such  vessel  from  this 
•kingdom  unto  and  into  parts  beyond  the 
aeas  and  mi^ht  in  parts  beyond  the  seas 
give  adviee  mformation  aid  and  assistance 
io  the  saki  foreigners  and  strangers  and  incite 
encourage  persuade  and  procure  the  [said  fo- 
teigaers  ana  strangers  to  make  and  cause  to 
he  made  an  hostile  invasion  of  thb  kingdom 
with  ships  and  armed  men  to  prosecute  and 
waee  war  against  our  said  Lord  the  King 
wi&in  this  kingdom  and  might  for  the  pur- 
-pose  of  such  incitement  encouragement  per- 
"cuaston  and  procurement  as  last  aforesaid 
Oliver  and  cause  to  be  delivered  the  said 
latlHiieiittoBed  paper  writing  to  certain  per- 


sons of  the  aforesaid  foreigners  and  strangers 
such  pen^uis  being  called  in  the  said  last 
mentioned  paper  writing  the  Executive  Dit 
rectory  of  France 

And  further  to  fulfil  perfect  and  bring  te 
effect  their  most  evil  ana  wicked  treason  and 
treasonable  campassings  imaginations  inve^ 
tions  devices  and  intentk>ns  last  aforesaid 
they  the  said  Janies  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  Jola 
Fivey  Arthur  0*Connor  John  Binns  John 
Allen  and  Jeremiah  lieary  as  such  fislse  trai- 
tors as  aforesaid  on  the  twenty-seventh  day 
of  February  in  the  thirty-eighth  year  of  the 
reign  aforesaid  with  force  and  arms  at  Mar- 
gate in  the  county  of  Kent  maliciously  and 
traitorously  did  make  a  proposal  to  and  treat 
with  and  cause  and  procure  a  proposal  and 
treaty  to  be  made  and  had  to  and  with  one 
Robert  Campbell  concerning  and  for  the  hire 
of  a  certain  other  vessel  and  di(]  then  and 
there  by  such  proposal  and  treaty  endeatotf 
to  obtain  and  hire  such  vessel  as  last  aforesaid 
to  sail  and  go  from  this  kingdom  unto  and  into 
parts  beyond  the  seas  in  order  that  they  the 
said  James  Ot>>igly  otherwise  called  James 
Quisley  otherwise  called  James  John  Fivcj 
Arthur  O'Connor  John  Binns  John  AUea 
and  Jeremiah  Leary  might  be  cairied  and 
conveyed  in  the  said  lastrmentioned  vessal 
firom  this  kingdom  unto  and  into  parts  bo* 
yond  the  seas  and  might  in  parts  beyond  the 
seas  give  advice  information  and  atwatawir 
to  the  said  foreigners  and  strangers  and  incise 
enc6urage  persuade  and  procure  the  ask! 
foreigners  and  stransers  to  make  and  caose 
to  be  made  an  hostile  invasion  of  this  kmg* 
dom  with  ships  and  armed  men  to  prosecute 
and  wage  war  gainst  oiu*  said  Lord  the  Khig 
within  this  kingdom  and  might  for  the  pov- 
pose  of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid  deli- 
ver and  cause  to  be  delivered  the  said  lasi-nNS- 
rioned  paper  writing  to  certain  persons  of  the 
aforesaid  foreigners  and  strangers  such  persons 
bein|^  called  in  the  said  last-mentioned  paper 
writine  the  Executive  Directory  of  France 

And  fiirther  to  fulfil  perfect  and  bring  to 
efiect  their  most  evil  ana  wicked  treason  and 
treasonable  compassings  imaginations  inven* 
tions  devices  and  intentions  last  aforesaid 
they  the  said  James  O^Coigly  otherwise  caUdI 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  OXUinnor  John  Binos  John 
All^n  and  Jeremiah  Leary  as  such  Mm  tnir 
tors  as  aforesaid  on  the  twenty-seventh  ds^ 
Februanr  hi  the  thirty-eighth  year  of  the 
reign  aforesaid  with  force  and  arms  at  f 
gate  in  the  county  of  Kent  malidoualy 
traitorously  did  make  a  proposal  and  o 
and  procure  a  proposal  to  m  made  to  ape 
Jeremiah  Mowle  concerning  and  for  the  hire 
of  a  certain  other  vessel  and  did  then  and 
there  by  such  proposal  endeavour  to  obtain 
and  hire  such  vessel  as  last  aforesaid  to  sail  and 
go  from  this  kingdom  unto  and  into  parts  be- 
yond the  seas  ia  order  that  Ihey  the  widJaiBBS 
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V'CoJgly  otherwisapMIod  Ji^eiQuiglley  other- 
vt\^  called  J^i^es  John  ^(vey  Arthur  O'Connor 
^ohn  Bions  John  Allen  and  Jeremiah  Leary 
might  he  carrl^  und^onveyec)  ii)  the  said  last- 
mntioned  vessel  irom  this  kingdom  unto  and 
lolo  parts  beyond  th^  seas  and  might  in  parts 
t>ej(ond  the  sea^  give  advice  information  and 
fmistance  to  the  said  foreigners  and  sti:angers 
m^q  incite  enc9urage  persuade  and  procure 
(the  9aid  foreigners  ^d  strangers  to  ma^e  and 
can^  to  be  mad^  an  hostile  invasbn  of  thi» 
l^ing^pip  wi^  ^ps  and  armed  men  to  pro* 
^ulf  and  wag(9  war  against  our  said  Lord 
|Lbp  King  within  this  kipgdom  and  might  for 
1)^  purposo  of  SMch  incitement  encounuge* 
msnt  persMasiop  %xA  procuremept  ^s  kst 
aforesaid  deliver  and  cause  to  be  delivered 
^e  said  laiSt-oienUoned  pap^  writing  to  cer- 
|ava  persit^^  of  Ijtie  aforesaid  foreigners  and 
^ngi^  SMch  perBOins  being  cabled  in  the 
faid  l^Um^untioned  paper  wjr^ttfig  the  £x^u« 
iive  I>irectory  of  France 

And  further  to  ^Ifil  perfect  and  bring  to 
•fi^ct  the'ur  most  evil  and  wicked  treason  and 
Ir^asonaUe  coqapasaings  iniaginations  ihyen- 
iim»  devices  und  inteptions  lai;t  aforesaid 
jthey  the  said  JamcA  O'Coig^y  otherwise  called 
ifan^s  Quigky  otherwise  called  James  John 
Fivc^  Arithur  O'Connor  John  Qinns  John 
Alien  and  Jeremiah  Leary  as  such  false  trai- 
]tor9  as  aforesaid  on  the  twenty-sevendi  di^ 
^Pebruary  ip  the  thirty-eighth  year  of  the 
reign  (^foresaid  with  force  and  arms  at  Mar- 
gate in  the  county  of  Rent  maliciously  and 
^IriM^torously  did  meet  and  assemble  them- 
selves together  having  the  said  last-men- 
tioned paper  writing  secretly  and  traitorously 
in  their  cusUxW  and  possession  in  order  to 
consuh  upon  devise  contrive  discover  and 
^Mttle  the  me^ms  of  going  and  passing  and  in 
orper  t^  go  and  pas|i  from  and  out  of  this 
l^qgdom  unto  ana  into  parts  beyond  the  seas 
with  intent  that  they  the  said  James  O'Coigly 
(^tMrwise  called  Jamfs  Quigley  otherwise 
railed  James  John  fivey  Arthur  O'Connor 
^o^n  Binns  John  Alien  and  Jeremiah  Leaiy 
^fiht  in  parts  beyond  the  seaa  give  advice 
4i|^Cfn&tion  and  a^istance  to  the  said  fo- 
^^qers  and  stn^gers  and  incit^e  encourage 
l^iiuade  and  procure  the  said  foreigners  and 
jltmifiers  to  make  and  cause  to  be  made  an 
i)0$tite  invasion  of  this  kingdom  vdth  ships 
^an4  ^q^  men  to  pro^fcvite  and  wage  war 
Ji|fim§t  pur  jaid  .Lofd  the  King  within  this 
^y^f^m  and  migl^  ifpr  t)ie  purpose  of  such 
Jl^p^temcuot  ^|Koumg(^m<?9(  persnasioii  and' 
jHlKPmnwt  49  )a^  a^esaid  deliver  and' 
if|9^|8e  |q  fctOjdftUvor^d  the  said  last-mentioned 
w  wqlipgatPQert^in  persons  of  the ^tbre-' 
4[or«gnfrs  ,^  ^tmngers  such  peiFsons 
llWfwled.in  Vhe.said last-mentiop^l  pa|«r' 
irniMPX  the.Esccutivc  Directory  f^f  France. 

A|ri  .%iher.|o,flilfil  p^reqt  and  brinjgto 

.J9ppt.fjk^ir .m^t  evil  a^  wicked  treason  and! 

>lrwpoiil^ble  Ci9mi>^ssin^  imaginations  inven-t 

|ioQa4evffe8^pdintep|ioo9)«st  aforesaid  they' 

-,m  Hyl  J«aV9i  (>*Q»«ly  otherwise  calM' 
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James  Quigley  otherwise  called  Jaraes^  John 
Fivey  Arthur  O'Connor  'John  Binns  John 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  aforesaid  on  the  twenty-sev^th  day 
of  February  in  the  thirty-eighth  year  of  the 
reign  aforesaid  with  force  and  arms  at  Mar- 
gate in  the  county  of  Kent  maliciously  and 
traitorously  did  repair  and  go  to  a  certoia 
hoiise  situate  at  Mar^te  aforesaid  in  the  sai^ 
county  of  Kent  called  the  Kiqg's  Head  in 
order  to  discover  proture  and  provide  the 
means  of  going  and  passing  atnd  in  orto*  n> 
go  and  pass  from  and  out  c(f  this  kingdom 
tmto  and  into  parts  beyond  the  seas  with 
intent  that  thev  the  said  James  O^Cois^ 
otherwise  called  James  Quigley  ojtherwise 
called  James  John  Fivey  Anhur  O'Connor 
John  Binns  ^ohn  Allen  and  Jeremiah  lieaiy 
mjght  in  parts  beyond  the  seas  give  advice  in- 
formation  and  assbtance  to  the  faid  ^ 
reigners  and  strangers  and  iocite  encourage 
persuade  and  procure  the  said  foreigners  and 
straneers  to  make  and  cause  to  be  oade  an 
^stile  invasion  of  tbb  kingdom  with  ships 
and  armed  men  to  prosecute  and  wage  wiv 
against  our  said  Lord  the  King  wtthm  this 
kingdom  in  contempt  of  our  said  Lord  -thp 
King  and  his  laws  to  the  ^vil  example  of  all 
otl^rs  in  the  like  case  offending  contrary  to 
the  duty  of  the  allegiance  of  them  ^  saU 
James  0*Coigly  otherwise  called  James  Quig- 
ley otherwise  called  James  John  ^vey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  against  the  form  of  the  statute 
in  such  case  lately  made  and  provided  and 
against  the  peace  of  our  said  Lord  the  Kii^ 
his  crown  and  dignity. 


On  Mond^,  Majr  the  31st,  1798,  iht  COntt 
met,  pursuant  to  adjournment,  at  seven  o'clodc 
in  the  morning. 

Preienr— The  right  hon.  lord  Homii^;  Ibe 
hon.  Mr.  Justice  Buiier ;'  the  hen.  Hr.  Jus- 
tice Ileath;  the  hon.  Mr.  Justice  Lmt- 
rence;  and  Mr.  Serjeant  Shepherd* 

Counsel  for  the  Crown. 

Mr.  Attorney  Gmeral  [sir  John  6colt, 
afterwards  lord  chancellor  Eldoo} 

Mr.  Solicitor  General  [sir  John  Mitlbrd, 
afterwards  lord  Redesdale  and  lord  chancelisc 
of  Ireland]. 

Mr.  Garrow  .[itAcrwards  n  .baroa  of  ibe 
court.of  Exchequer]. 

IMr.  Adam  [afterwatds  Jord  diisf  coiaBiis- 
sioner  of  the  Jury  Couitandabaioo.Qf'.Ihe 
court  of  Exchequer  of  Sootl«nd>  and  one  of^his 
m^U^^'s  most  honour|d>le  privy  couodU. 
JWr.Piplding.  ^     ^^n* 

Mr%  Abbott  [afterwards  lord  chief  juslioAnf 
the  court  of  Kio^'srbeDoh.J 

iMici^or^-Joaeph  Wlute,  esq.  aolicilw  ipr 
the  aflbirs  of  his  msyesty 's  Treasury. 

Counsel  for  the  Prisoners  assigned  by  the  C<m^. 

Mr..  PlUmer  [afterwards  suoeeisivelyite- 
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ctianccllor  of  EdkIjuuI,  and  master  of  ibt 
RollsJ. 

Mr.  Dalian  faflerwards  lord  chief  justice  of 
the  court  of  ubmroon  Plaasl.  Mr.  Gurney, 
Mr.  Ferguson,  Mr.  William  Scott. 

AtaamU  Comue/.-^Mr.  George  Smith. 

SoUcUon, — Mr.  Simmons,  of  Rochester, 
Mr.  John  FoulkeSy  and  Mr.  Bonnejr,  of 
London. 

James  0*Coi^ly,  otherwise  called  Jamea 
Quigley,  otherwise  called  James  John  Fivev; 
Arthur  O'Connor,  eso.  John  Binns;  John 
Allen ;  and  Jeremiah  JLearyi  were  set  to  the 
bar. 

Mr.  P/aaicr.— .1  hope  your  lordships  will 
do  me  the  justice  to  believe  that  it  is  with 
,  great  uneasiness  I  feel  myself  imder  the  ne- 
cessity of  interrupting  tlie  proceedings  of  the 
present  day;  but  I  am  sure  your  lordships 
will  feel  that  it  was  incumbent  upon  me  not 
to  delay  a  single  moment  in  stating  to  you 
the  contents  of  the  affidavit  that  I  liave  in 
ny  hand ;  which  contains  a  charge  of  the 
/oulest  nature ;  one  of  the  grossest  contempts 
of  the  Court,  and  one  of  the  most  daring  at- 
tempts to  violate  public  justice,  that  ever  was 
heard  of. 

I  feel  it  incumbent  upon  me  to  prevent  for 
a  single  moment  any  impression  being  made 
10  the  prejudice  of  the  gentlemen  who  are 
concerned  for  the  prosecution,  by  stating  that 
I  do  not  in  the  least  mean,  directly  or  indi- 
rectly, to  impute  in  the  smallest  degree  to 
any  one  of  them,  or  to  any  person  concerned 
in  the  prosecution,  the  foul  charge  that  I  am 
now  to  state  to  your  lordships.~*when  it  was 
first  stated  to  me,  it  appeared  to  be  of  so  ez- 
tzaordinary  a  nature,  that  I  certainly  did  not 
sive  entire  credit  to  the  wicked  attempt  that 
nad  been  made  to  tamper  with  the  jury,  till  I 
bad  used  every  possible  means  of  ascertaining 

The  charge  is  founded  upon  the  affidavit  of 
asost  respectable  persons,  of  whose  veracity 
and  honour  there  will  not  be  the  least  qties- 
tkm.— My  lord,  an  attempt  has  been  made  to 
pn^ice  the  trial  of  these  prisoners,  by  con- 
wsatlons  held  with  persons  known  to  be 
jur^en,  and  by  the  most  improper  topics 
neing  addressed  to  the  feelings  and  to  the 
understandings  of  those  men,  to  induce  them 
to  come  into  cotnrt,  with  a  predetermined 
pnrfjose  of  conviction. — My  lords,  I  will  state 
precisely  what  has  been  the  nature  of  this 
eonversation;  and  your  lordships  will  be 
astonished  to  hear  that  the  gentleman  against 
whom  I  make  this  charge  Mars  the  chaxacter 
of  a  clergyman :  but  f  shall  prove  it  under 
his  own  hand.  Fortunately  for  the  prisoners, 
we  are  now  in  possessbn  of  the  account  he 
gave  of  the  attempts  he  had  been  making  to 
practtte  with  those  persons  who  he  knew  were 
summoned  to  constitute  a  part  of  the  jury 
upon  this  solemn  occasion.  He  writes  thus — 
**  I  dined  with  three  of  the  jurymen  of  the 
Blackbtirn  hundred,  who  have  been  sum- 


moned to  Alaidstone,  to  the  trial  of  0"Connor 
and  company :  and  it  is  not  a  little  singukr 
that  not  one  yeoman  of  thia  district  ahodd 
have  been  summoned  to  an  assiie  fer  tlus 
county,  nor  to  any  quarter  sessions  (ezcepting 
the  Midsiunmer)  for  more  than  fifly  years.— 
These  three  yeomen  are  wealthy  yeomen,  and 
partians  of  the  *  High  Court  Party.'  Now 
this  is  as  it  ought  to  be ;  and  as  they  are  good 
fermers,  and  much  in  my  interest— to  be 
sure,  I  eierted  all  my  eloquence  to  convince 
them,  how  absolutely  necessary  it  is,  at  the 
present  moment,  for  the  security  of  the  reahn| 
that  the  febns  should  swine.-*!  represented 
to  them  that  the  acquittal  ct  Hardy  and  oom- 
peny  laid  tlie  foundation  of  the  present  ceo- 
spiracy,  the  Manchester,  London  Correspoad* 
ing,  &c.  &c.  I  urged  them  by  all  possible 
means  in  my  power  to  hang  them  throufh 
mercy :  a  memento  to  others :  that  bad  the 
others  have  sufiered,  the  deep  laid  conspirsc^ 
which  is  coming  to  li^ht  would  have  been  ot-^ 
cessarily  crushed  in  its  infancy.— Tlwse  with 
many  other  arguments  I  pressed  with  a  view 
that  thev  should  go  into  court  avowedly  do* 
termined  in  the'ur  verdict— no  matter  what 
the  evidence.— An  innocent  man  committed 
to  gaol  never  offers  a  bribe  to  a  turnkey  to  1^ 
him  escape.    O'Connor  did  this  to  my  know- 

ledge;   and  although  the  judge** 1  beg 

pardon  for  statins;  here  the  foul  imputatioas 
upon  your  lordship— *<  and  although  the 
judge  b  sufficiently  stem,  and  seldom  acquits, 
when  hanging  is  necessary,  the  only  fear  I 
have  is,  that  when  the  jury  b  impanelled, 
the  "  Blues'*  may  gain  the  ascendancy— hi 
short,  I  pressed  the  matter  so  much  upon 
their  senses,  that  if  any  one  of  the  three  is 
chosen,  I  think  soroethmg  mav  be  done.— 
These  three  men  have  gained  th«r  good 
fortunes  by  farming;  and  I  think  they  srs 
now  thoroughly  sensible  that  they  would  Vm 
every  shilling  by  acquitting  these  felons.** 

The  remainder  of  the  letter  I  do  not  rea^ 
because  it  does  not  concern  this  subject-* 
This  letter  is  in  the  hand-writinc  of  the 
reverend  Arthur  Young;  it  was  ad^essed  te 
a  gentleman  at  Bury,  who  has  deposed  to  the 
receipt  of  it,  and  to  its  being  in  the  hand- 
writing of  Mr.  Arthur  Young. — We  have 
given  notice  to  Mr.  Arthur  Young  of  the  a|h 

Klication  intended  to  be  made  to  the  Court; 
e  acknowledged  that  he  wrote  the  letter; 
and  being  called  upon  to  state  who  the  three 
persons  were  to  whom  he  alludes,  in  order 
that  we  might  be  enabled  to  make  it  the  sub- 
ject of  distinct  challenge,  he  refused  to  name 
them.  Under  these  drcumstances,  I  am  sors 
it  will  be  ^e  wish  of  your  lordships,  and  lass 
confident  it  is  of  ilk  prosecutors,  to  pftvcnl 
these  gentlemen  beins  broi^t  to  their  trid 
under  the  heavy  weight  of  nr^udtces  which 
may  have  been  creat^  in  the  mind  of  a^y 
one  of  the  persons  with  whom  ^is  convem^ 
tton  has  been  held ;  what  coinrse  yo«r  IflNk 


ship  will  pursue  it  is  not  for  me  to  staler  it 
was  my  duty  to  put  the  Court  in  possciMOa  aC 
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the  circumslADCfl^  and  I  un  sure  I  shall  have 
tba  co-operation  of  every  gentleman  present, 
in  endeaTourtng  to  discover,  if  possible,  who 
the  persons  are  with  whom  this  conversation 
has  been  hekl,  in  order  tu  prevent  their  con* 
Slituting  a  part  of  the  present  jury ;  with  how 
many  more  the  same  sort  of  conversation  has 
been  held  I  know  not,  biit  it  is  clear  that 
this  conversation  has  been  held  with  three  at 
least 

I  believe  that  I  ought  to  accompany  this 
with  an  application  to  your  lordships  per- 
sonally, aeunst  the  individual  who  has  un- 
questionably been  guilty  of  a  gross  and  high 
contempt  of  the  Court. 

BIr.  Justice  Heath. — ^He  is  not  here. 
,  Mr.  Fbtmcr, — We  have  given  him  notice. 

Mr.  Justice  tiwth. — But  our  commission  is 
^terminable  before  we  can  proceed  to  punish- 
ment. 

Mr.  Justice  Butter, — Certainly  it  ought 
not  to  pass  unpunished — will  you  have  him 
called? 

Mr.  Piumer, — Yes,  if  your  lordship  pleases. 
.  Mr.  Justice  Ba/Zcr.— Call  him  by  his  name. 

[The  rev.  Arthur  Young  was  called,  but  did 
not  appear.] 

Mr.  Plumer. — When  the  rev.  Arthur  Young 
was  told  of  an  application  being  to  be  made 
to  the  Court  against  him,  he  said  he  should 
consult  Mr.  Forbes,  an  attorney,  a  relation  of 
bis,  as  to  what  would  be  best  for  him  to  do. 

Mr.  Justice  Htaih, — It  is  a  very  great  o^ 
fence ;  what  would  you  wish  us  to  do  upon  it 
at  present  ? 

Mr.  Plumer, — ^I  am  sure  it  is  your  lord- 
ship's wish,  generally,  to  protect  llie  miritv  of 
justice,  and  that  these  proceedings  should  go 
on  m  a  way  to  attain  that  iustice ;  there  are 
summoned  from  the  Blackburn  hundred  a 
iumiber  of  freeholders  to  serve  as  jurors ;  I 
presume  there  will  be  no  objection  to  a  ques- 
tion being  put  from  an  officer  under  your 
lordship's  direction,  or  from  your  lordship,  to 
each  of  \\itm  as  thev  are  called,  to  know 
whether  any  one  of  them  is  a  pcn^n,  with 
whom  this  conversation  has  been  held. 

Mr.  Justice  Bulier, — We  may  ask  this  ques- 
tion, Have  you  been  in  company  with  Mr. 
Arthur  Young  f  but  we  cannot  ask  a  juryman 
any  question  that  tends  to  criminate  him- 

Mr.  P/ttMer.— 1  am  perfectly  avrare  of  that. 

Mr.  Justke  Ba^fer.— What  part  these  jury-^ 
men  took  we  know  not;  they  may  be  pure 
and  fl:uiltless:  this  dergvman  ought  to  be 
punbned,  and  very  heavily. 

Mr.  Justice  Heath. — ^As  I  understand  the 
letter,  he  says  he  thought  he  made  an  imprcs- 
non  upon  them;  there  is  no  imputation  upon 
them,  for  a  man  may  listen  to  another,  and 
notpay  anv  attention  to  what  he  sa^s. 

Mr.  Da/toff.— I  certunly  do  not  think  it  ne- 
cessary to  add  much  to  my  friend  Mr.  Plumer's 
observations,  because  it  seems  sufficient  for 
me  that  the  Court  b  pu^  in  possession  of  the 
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fi^t ;  I  have  no  doubt  that  every  thing  will  be ' 
done  to  counteract  a  plot  of  so  base  and  of  so 
infamous  a  nature,  and  to  giuud  the  purity  of 
the  administration  of  justice;  I  rise,  there- 
fore, for  the  purpose  merely  of  making  one 
observation  upon  what  fell  from  one  of  the 
learned  judges :  it  is  truly  said,  that  upon  the 
affidavit  which  has  been  stated  to  the  CourU 
it  does  not  appear  that  these  jurymen  assented 
to  the  arguments  that  were  urged  to  induce 
them  to  convict,  wlu^ever  the  evidence  might 
be ;  but  the  question  is,  whether  your  lord-* 
sliips  will  put  these  prisoners  upon  their  trials 
without  that  tBoA  appearing  one  way  or  the 
other,  afrer  your  loraships  have  been  put  ia 
possession  of  evidence,  from  which  it  does  ap- 
pear, that  attempts  of  this  sort  have  been 
made.  A  great  variety  of  cases  have  oc^ 
curred,  in  which  trials  have  been  put  off  on 
account  of  the  circulation  of  pamphlets,  writ- 
ten with  a  view  tu  an  impending  trial.*  I  am 
not  aware  that,  in  any  one  of'  those  cases, 
evidence  has  been  laid  before  the  Court,  that 
those  pamphlets  did  produce  the  efiect  in- 
tended ;  it  was  enougn  that  they  might  pro- 
duce the  effect,  and  therefore  I  take  for  grant- 
ed, that  if  this  had  been  done  with  respect  to 
all  the  jury,  whether  it  had  appeared  or  had 
not  appeared  that  it  had  produced  any  effeot, 
the  Court  would  upon  that  ground  generally 
have  put  off  the  trial  altogether;  then  the 
question  is,  whether,  when  it  .does  appear 
with  respect  to  some  of  this  jury,  your  lord* 
ship  will  not  institute  that  inquiry  before  thegr 
are  sworn,  which  is  necessary  for  the  purpose 
of  justice ;  it  does  not  seem  to  me  essential 
to  such  an  application  to  prove,  that  in  ]K)int 
of  effect  the  endeavour  did  succeed;  it  is 
enough  that  the  endeavour  has  been  made. 

Mr.  Aliamty  GeneraL^^l  am  perfectly  per- 
suaded, thati  lio  not  take  to  myself  a  decree 
of  credit  for  feelings  that  are  notgenume, 
when  I  protest,  in  the  name  of  the  country, 
that  I  near,  with  mat  affliction,  that  anj 
such  circumstance  nas  taken  place,  as  that 
which  has  been  mentioned  this  day  in  the 
court;  and  I  have  no  difficulty  in  stating, 
that  if,  upon  an  inquiry  into  the  truth  of  thia 
matter,  conducted  upon  principles  of  justice, 
with  respect  to  all  the  parties  concerned  in  it, 
I  should  find  reason  finally  to  think,  that  the 
charge  made  by  this  affidavit  is  true;  I  have 
no  difficulty  in  staling  here,  that  I  think  it 
my  bounden  duty  to  those  persons  who  stand 
at  the  bar,  that  I  think  it  my  bounden  duty 
to  the  country,  and  that  I  ought  to  be  dis- 
missed with  disgrace  fix>m  my  office  instantly, 
if  I  hesitated  one  moment  to  exerdse  the  ut- 
most powers  that  my  office  confers  upon  me, 
to  bring  to  iustice  any  man  who  dares  to  hold 
this  sort  of  langu^e  to  a  person  who  is  to  exe- 
cute the  office  of  a  juror  in  this  country. 

I  perfectly  agree,  that  the  law  knows  no 
more  of  the  character  of  a  juror  than  this, 

^  See  the  case  of  the  dean  of  St.  Asaph, 
OHtif  vol.  SJ,  pp.  84Q|  ef  seq. 
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that  the  sheriff  af  the  kouhty  is  to  brih^  ibto 
that  box,  to  tfy  indifibrenlly  betwren  ttie 
country  and  these  prisoDers,  twelve  men,  qua- 
lified accord'log  to  law  to  try  them^  without  a 
prejudice  upon  their  minds,  and,  if  po$sU>le, 
without  the  least  information  with  resbect  to 
.the  matter  which  they  are  to  try,  till  they 
bear  it  openly  in  this  court  If,  therefore, 
the  object  of  this  application  be,  in  ^e  first 
place,  the  punishment  of  any  man  who  has 
been  guilty  of  any  such  practice,  I  have  no 
difficulty  in  stating  here,  that  I  pledge  my;self 
to  use  my  utmost  endeatrours  to  bring  to  jus- 
tice any  man  who  can  be  justly  soiiccused. — 
If  the  object  be,  on  the  other  kumd,  to  prevent 
these  three  unknown  persons  from  forming  a 
fart  of  thi^  jucy,  I  say  also^  that  although  I 
think,  in  forwarding  an  application  for  jus- 
tice, I  o^t  to  take  ^reat  care  that  I  do  not 
injustice;  therefore,  m  stating  what  I  now 
state,  I  deshie  it  may  be  distinctly  understood, 
that  I  do  not  concur  in  any  censure  upon  any 
of  those  three  porsons,  founded  upon  anv 
thing  that  has  as  yet  appeared ;  yet,  my  lorn, 
I  know  thisy  tliat  we  live  in  a  country  whose 
gOTemment  and  constitution  is  not  worth  sup- 
porting[,  if  it  be  possible  that  any  trial  of  men 
tot  their  lives  can  be  conducted  with  the  con- 
aurenee  of  those  to  whom  is  intrusted  the  id- 
ministration  of  justice,  under  circumstances 
that  shall  leave  upon  the  mind  of  any  honest 
man  a  doubt,  whether  the  prisoners  tried  for 
their  lives,  have  been  justly  tried  or  not;  and 
therefore,  any  means  which  can  be  adopted, 
eonsittently  with  the  rules  of  ,histice,to  know 
who  these  three  persons  are,  \  shall  certainly 
think  it  my  duty,  again  protesting  against  its 
being  considered  as  any  censure  upon  them, 
80  fat  to  concur  with  my  learned  friends  in 
what  they  have  been  stating,  as  to  relie/e  the 
prisoners  from  the  necessity  of  challenging 
these  persons  by  challenging  them  rayselT,  in 
order  that  they  may  not  form  a  part  of  the 
jury.  Firtlier  than  this,  I  know  not  how  I 
ean  concur  and  co-operate ;  but  to  the  extent 
to  which  I  have  expressed  myself,  I  pledge 
myself  to  the  country  that  I  will,  to  the  b<Mt 
of  my  judgment,  execute  it. 

Mr.  Justice  Btf//fr.— That  is  all  that  am 
bt  done. 

Mr.  P^tfTNer.— All  that  can  be  done  is,  to 
adopt  some  means  to  ascertain  who  the  per- 
sons are. 

'  Mr.  Justice  Bm^A.— How  many  persons  are 
tbehe  from  that  hundred } 

Mr.  Attorney  GeneraL-^^l  find,  upon  in- 
tf^uiry,  that  the  number  of  the  freeholders 
summoned  from  Blackburn  hundred  is  twelve ; 
it  seems  to  me,  that  it  is  the  most  proper 
Way  of  sutin?  mvself,  with  respect  to  the 
jurors  of  that  hundred,  because  the  least  re- 
flecting upon  any  of  them,  and  at  the  same 
time  what  perhaps  will  be  the  most  fiur  to- 
wards the  prisoners  to  say,  that  I  give  op  all 
these  twelve. 

'*  hent  to  vtf.— The  king  agunst  James 
0*Coigly   otherwise  called   James  Quigley 


otherwise  caHed  James  J«ha  VMyv  ArtiMi' 
O'Connor,  esq.  John  Biims,  John  AHen,  mtk 
Jeremiah  Leary,  on  a  eham  of  high  treiMto. 
•«  Gamaliel  Lloyd,  of  §ary  8t  JBjmuft^ 
in  the  coufity  of  Suffolk,  esq.  maketh  oath 
and  saith,  that  he  ttiis  deponent  did,  on  er 
about  the  Srd-day  of  May  imitant,  ttcihft  tbe 
letter  hereunto  annexed  from  Arthur  YooBs^ 
of  Bradfield,  in  the  county  of  8uft>lfc,  clerk, 
and  that  he  hath  frequently  received  letters,- 
and  corresponded  trith  ttie  said  Arthot  Young, 
and  that  he  verily  believes  that  the  saki  letter 
is  written  by,  and  in  the  proper  haoi-writiiig; 
of,  the  said  Arthur  Young :  tnd  this  depo^ 
nent  farther  saith,  that  tie  saw  and  conversed 
with  the  imid  Arthur  Youne  on  the  l#th  d*j 
of  May  Instant ;  after  this  deponent  hsd  bceu 
served  with  a  writ  of  subpoena  requiring  his 
attendance  at  Mtidsfedne,  in  the  county  of 
Kent,  on  the  91st  day  of  May  instant,  with  the 
said  annexed  letter,  upon  ti^ch  occaskm  this 
deponent  informed  the  said  Arthur  Yotm^ 
that  he  was  so  subpoenaed  for  the  purpose 
aforesaid,  and  urged  the  Mid  Arthur  Young  to 
come  to  Maidstone  aforesaid,  and  meet  the 
charge  and  extenuate  his  fault  in  the  bestwav 
he  was  able,  concerning  which  he  hesitated, 
but  he  seemed  disposeato  come  if  there  was 
a  place  in  th^  ctMch  for  him.  And  this  de^ 
ponent  farther  saith,  that  the  mother  of  tM 
said  Arthur  Young  being  present  on  the  saiil 
last-mentioned  occasion,  also  urged  tlie  vaitf 
Arthur  Young  to  inform  her  of  the  names  of 
the  jurors  mentioned  in  the  said  letter,  to 
whom  he  had  spoken,  as  staled  in  the  said 
letter,  but  he  refused  to  comply  with  her 
said  reouest,  whereupon  this  deponent  advised 
the  said  Arthur  Youn»  to  consult  Mr.  Forbes, 
an  attorney,  and  a  rentton  of  his,  as  to  what, 
would  be  best  for  him  lo  do,  and  to  act  ao^ 
cordindy,  to  which  he  the  said  Arthur  Yoong^ 
seemed  to  this  deponent  to  assent. 

"  Gamaliel  Lloyd.*^ 
**  Sworn  in  court  at  Maidstone, 
in  the  county  of  Kent,  81  Mav, 
1?98,  before  F.  BcLLEa." 

««  Dear  Sir;— I  dined  yestet^y  wMi  three 
of  the  juiymen  of  the  Blackborti  hundred, 
who  have  been  summoned  to  Maidstone  to 
the  trial  of  O'Connor  and  Ck). ;  and  it  is  not 
a  little  singular,  that  not  oi^  yeoman  tfthfs 
district  should  have  been  summoned  to  anf 
assize  for  this  county,  tibt  to  aUy  of  the 

?|uarter  sessions  (excepting  tlMe'Miasunfmer) 
or  more  than  50  yeai^.  These  three  men  af« 
wealthy  yeomen,  and  partisans;  of  the  *  Higli 
'  Court  puly .'  Now  Uvis  is  as U^tfught  to  Ms 
and  as  tney  are  good  farmers  mtd  muthiotoy 
interest,  to  be  sure  I  exerted  tiimyelomience 
to  convince  them  hdw  irt>solut6ly  tteeeuaty  H 
is,  at  the  present  moment,  for  tfte  seeurily  of 
the  reahn,  that  the  felons  shoeld  swiag.  I 
represented  to  them,  that  the  aMuiMM  of 
Hardy  and  Co.  laid  the  fotmdition  oftbeY*^ 
sent  conspirticy,  the  Maficliedter,  L6n^fon'0»r* 
Tespoo4ing,  &c.  ^c,   I  \k^  them,  by  ^ 
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(kranble  vamtn  Id  my  pow^^  to  htng  them 
fbroUKh  mercy,  s  memeato  to  others ;  that 
htd  the  others  bav^  suffered,  the  deep  Uid 
eonsfiri^  .which  is  coming  to  H^ht  would 
have  been  necessarily  crashed  in  its  infancy. 
These,  srith  many  othcir  arguments,  I  pressed, 
with  a  view  that  they  should  go  hito  court 
avowedly  determined  in  their  Terdict,  no 
matter  what  the  evidence.  An  innocent  man 
commitVed  to  gaol  Merer  oftrs  a  bribe  to  a 
turnkey  to  let  him  escape,  O'Connor  did  this 
to  my  ktiowMge.  And'al^iongh  the  judge 
is  Mrfbciently  stem,  and  seldom  acquHs  when 
hanging  is  necessary,  the  only  fear  I  have  is, 
Miat  when  ths  jury  is  impanelled,  the  *  Bhies* 
may  gain  the  SMcendancy .  In  short,  I  pressed 
the  matter  so  much  Upon  their  senses,  that  if 
any  one  of  the  three  is  chosen,  I  think  sonde- 
thing  may  be  done.  These  three  men  have 
gained  Iheir  good  fortunes  bv  farmimr,  and  I 
think  they  are  now  thoroughly  sensible  tliat 
they  would  loose  every  shilling  by  acquitting 
these  fielons. 

"  I  have  seen,  sir,  that  detested  shore,  that 
fltrecioos  hmd  of  despotism,  from  Sluikspear^ 
diffii,  Calais  steeples,  and  truly  I  shudoered, 
Hot  at  the  precipice,  but  by  contemplating 
the  vicinity  to  me  of  a  miscreant  crew  of  hel^ 
Mo^  vomiting  their  impotent  vengoonce,  and 
aheady  satiatmgtheir  tyloody  appetites  upon 
my  tomitry.  Ah !  my  ^ood  sir,  we  are  safe, 
it  b  next  to  a  moral  impossiDility  that  in 
Huinex  or  Kent  they  could  land  in  force ;  the 
batteries,  fbrts,  &c.  ar«  so  numerous,  that 
hardly  a  gun-boat  could  escape  bein^  blown 
toatoms.  But  Ireland,  alas  I  aks!  itislost, 
sir,  I  fear  it  Is  gone. 

**  Here  government  are  now  spending  hun- 
dreds of  thousands  in  fortifying  what  can 
never  be  attacked;  they  are  fortifying  the 
^astte  with  ouV-works,  ravelins,eounterswps, 
end  immenie  ditches,  and  they  are  absohitely 
burrowing  under  the  rocks  for  barracks;  it  is, 
indeed,  a  most  prodigjous  undertaking,  but 
at>sohitely  tcse/en.  It  is  a  pity,  indeed  it  is, 
when  money  is  so  much  wanted,  to  see  it  so 
wantodly  'wasted,  and  all  done  in  throwing 
dovnthecl^uptmtkeheaeh.  Remember  me  to 
Mrs.  L.  aod  vour  family,  assure  her  we  dl  ex- 
pect a  repubftcan  visitation. 

^This  county  is  split  into  party,  but  I 
tiever  enter  tlie  habitation  of  a  yeoman  but 
I  see  the  sword  of  its  owner  suspended ; 
slorious  sight!  But  the  militia,  O  Lord !  at 
nofsham,  imorefaam,*  Asoiord,  Battle,  L^wes, 
Brighton,  Ringmer,  &c.  &c.  I  very  seldom 
meet  with  a  solier  man,  'tis  nothing  but  a 
dreary  sight  of  drunkenness.  Fine  soldiers 
fa  aeiion  !  their  p^,  thtir  po^  so  extmvsgant. 

**  I  have  new  as  finea  sight  of  the  Chalk- 
hill  opposite  as  ever  was  sifen.  The  sun  is 
MtingAsponthafvile  land,  and  presents  an 
object  nbi  a  little  disagreed^.— Tour's,  truly, 

«  Dover,  BlayHiay.  A.  Tovtro.'* 

Addressed,  ''  Gamaliel  Uoyd,  Esq, 
i  *       >Ky  St.  £dm)M*^  Si^&Uu'' 


Mr.  Qkmr9m.---l  wtU  take  this  npportvtity 
to  state  that  the  witnesses  amy  now  retire.    * 

Mr.  P/a«Kr.— We  have  no  obioctUtn  to  i^ 
but  wo  have  no  wish  tliat  they  snould  rstkv 
on  eitiier  side. 

Mr.  Attorney  Ceneralj^l  wish  it  to  tw 
understood  that  I  desire  it 

Mr.  P/ttmer.— There  are  some  gentkoMir 
in  oDort  who  WBl  speak  odW  to  chMscter. 

Mr.  Attoma/  General. — It  is  impossiUs  fy$ 
me  to  pledge  myself  that  I  may  not  ha«e  some 
vaiy  materud  qnestkms  to  ask  of  every  witness 
that  may  bo  brought  Your  lordship  will  |iv« 
aw  leave  to  ask  iht  counsel  for  the  prisimari 
whether  they  mean  to  sever  their  challeiuesi 

Mr.  PlMMer.^I  brieve  I  am  autborifeed  by 
all  tlie  prison^  to  say,  thst  it  b  not  their  ift* 
tantiMi  to  sepanUe  their  challenges. 

Mr.  Attorney  GeneraL-^ln  coosequenoa  0t 
what  the  counsel  for  the  prisoners  have  now 
said,  I  am  to  desire  that  the  trial  of  all  the 
prisoners  may  come  on  together. 

(The  juron'retumed  by  the  sheriff  were  HlbD 
called  over.] 

Edward  Burrow^  esq.  challenged  by  th^  pri- 

.   soners. 

Thomas  Newnham^  esq.  challenged  hy  Um 


William  Wells,  esq.  challenged  by  the  pa* 

soners.    . 
John  Harrison,  esq.  not  a  freeholder. 
Thomas  Raikes,  esq. 

Mr.  Ptemer .— I  chaUenge  Mr.  Raikos  M 
cause. 

Mr.  John  Foulkee  sworm 

Mr.  Pfamei*.— Did  you  see  Mr.  Raikes  it 
the  time  of  the  arraigmnent  of  the  prisonersf 
—Yes. 

Did  you  hear  him  say  any  thing  respectin|( 
the  prisoners nt  that  time f— tie  stuoopretty, 
nearly  in  the  place  where  I  now  standTfnesr 
the  bar),  and  he  inquired  the  names  or  the 
prisoners  separately ;  the  last  of  the  prisonere 
happened  to  be  Mr.  Binns,  whom  I  pointed 
o^*he'kx)ked  them  all  steadfsstty  in  the  face 
quite  close  to  them,  clenched  his  fist,  and  ex^ 
mmied,  *^  damned  rascals." 

Mr.  Attorney  General.— That  is  evidence 
that  may  be  given  by  any  body,  that  is  no 
cause  of  challenee. 

Mr.  P/aifrer.— ^here  can  be  no  doubt  if 
this  fact  is  beUeved,  it  proves  that  Mr.  Raikes 
dees  tint  come  here  with  that  indifferent  mind 
which  every  person  who  sits  upon  the  life  of 
another  ought  to  have ;  cfpithets  of  that  na^ 
turCy  when  applied  to  persons  who  were  in  tf 
Sluation  to  be  tried  for  their  lives^are  strong^ 
ejcpressive  of  such  a  dbposition,  and  a  person 
who  could  use  them  must  entertain  somd 
hatred. 

Mr.  Attorney  GmefaZ.— We  are  setting 
here  into  prodigious  irregularity,  and  I  fea 
it  my  duty  to  protect  the  gentlemen  of  th^ 
jury  ^giimt  tms  sort^  attack.  If  my  friend 
memislartate  any  t«sc  of  fact  which  he  hai 
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%o  propoMtoIhe  Court,  let  him  itate  that 
case,  and  let  us  hai»e  it  tried  by  tfiers. 
,  Mr.  DalUu.'^W  is  not  ooly  eipretsiTO  of 
malice^  but  it  burnishes  a  praauin|>tion  that 
the  juror  has  formed  an  opinion  with  respect 
lotniB  partictilar  case. 

Mr.  Attorney  G^frai.—I  must  interrupt 
this  mode  of  proceeding. 

Mr.  Justice  BmI^.  — WiU  you  have  it 
'iricd? 
,  Mr.  DalUi.'^Yn,  we  will  have  it  tried. 
/  Mr.  Justice  Bulier.'-^The  cryer  puts  me  in 
mind  of  what  1  did  upon  a  former  occasion, 
but  perhaps  this  may  not  come  within  that 
rule:  I  appointed  two  oflkersof  the  Court 
then  to  tiy  it.  Are  there  two  centlemen 
liere  that  are  not  upon  the  jury?  Mr.  Under- 
sheriff,  point  out  two  gentlemen  who  are  not 
upon  tM  jury. 

[The  undei^sheriff  pointed   out  Thomas 
*      Watkinson  Paylor,  esq.  and  Isaac  Rutton, 

esq. 
f  Tbey  were  sworn  **  to  try  whether  Thomas 
Raikes.  the  juror,  stands  indifferent  be- 
tween our  sovereign  lord  the  king  and  the 
prisoners  at  the  oar,  and  thereof  a  true 
verdict  give  according  to  the  evidence.'*] 
Mr.  Justice  BalZer.— Bwear   the  witness 


Mr.  John  Fmlka  sworn. 

Mr.  P?iiiiier.-.I  wish  to  ask  Mr.  Foulkes 
ifrhether  be  saw  Mr.  Raikes  at  the  time  the 
prisoners  were  arraigned  ? — I  did. 

Did  you  hear  Mr.  Raikes,  ^t  that  Ume,  use 
any  expression  respecting  any  of  the  pri- 
soners r— He  inquired  the  names  of  the  se- 
veral prisoners ;  the  last  he  inquired  about 
was  Mr.  Binns,  he  asked  that  question  of  me ; 
be  looked  them  steadfastly  and  angrily  in  the 
face,  he  shook  his  fist,  and  exclaimed, 
**  damned  rascals.** 

Mr.  John  Foulka  cross-examined  by 
Mr.  Attorney  Gemerai. 

,  Did  you  know  Mr.  Raikes  before? — Per- 
sonally only. 

Mr.  Raikes  is  not  an  acquaintance  of  yours 
at  all?— Not  at  all. 

And  you  mean  to  say,  that  Mr.  Raikes 
came  to  you,  a  stranger  to  him,  and  asked 
you  that  question,  and  held  the  conversation 
that  you  have  now  stated  ?— Unquestionably, 
and  in  the  presence  of  others  as.  well  as  my- 
self. 

Tell  us  who  the  others  were  ?— They  were 
all  strangers  to  me. 

Did  you  take  any  notice  of  it  to  any  body 
else  at  the  time  ?— I  did,  the  moment  I  came 
out  of  court 

Whereabouts  did  Mr.  Raikes  stsnd  ?— Just 
where  I  stand  now  [just  btfore  the  bar]^  or 
pretty  near  it,  the  present  arrangement  of  the 
court  may  make  some  difference. 

And,  standing  there,  he  asked  you  who 
weretl}^  prisoners  ?-- He  asked  me  relative 


to  Mr.  Binns,  having  asked  ^Mot  the  other 
prisoners  of  persons  that  were  slandinff  lij 
at  the  time,  I  pointed  out  Mr.  Binns  to  Bins. 

He  had  sAked  of  others  with  respea  to  Ibe 
oth^  prisoners? — He  had. 

Do  you  recollea  who  the  persons  were  that 
he  asked  the  questkms  of  ?— I  cannot  telt  tlio 
names  of  those  persons. 

You  know  Mr.  Raikes  Is  a  person  in  a  very 
respectable  situatioo  of  life  ?— Uuqocstjoa- 
aWv.  ^ 

And  you  can  name  no  person  but  yoursdf 
that  could  give  anv  evidence  upon  tliia* 
although  you  hnrd  th^  same  question  put  to 
othersf— I  did  not,  at  the  time,  mentios  it 
to  any  body  that  was  standing  by  me,  but  the 
moment  I  came  out  of  court  1  mentioned  it, 
to  the  best  of  my  recollection^lo  Mr.  Simmoas. 

What  did  Mr.  Raikes  say  to  the  otberjper- 
sons  to  whom  he  addressed  questions  ^— That 
I  did  not  hear. 

You  are  a  perfect  stranger  to  Mr.  Badces^ 
except  knowing  him,  as  every  body  else  doea, 
by  character  ?— His'person  b  perfectly  fomiliar 
to  me ;  I  had-oocasion  lo  see  Mr.  fiaikes  sot 
long  sgo. 

Mr.  PZawer.— Have  you  the  least  doubt 
about  Mr.  Raakes's  person  that  this  was  the 
gpntleman  whom  you  saw  ? — ^1  have  no  doubt 
m  the  least;  I  mentioned  h'mi  by  name  to 
Mr.  Simmons  and  Mr.  Bonney,  to  the  best 
of  my  recollection. 

Were  the  words  ^  damned  rascals'*  ex- 
pressed in  a  conversation  particularly  ad- 
dressed to  you,  or  an  observatk>n  expressed 
to  himself  when  the  prisoners  were  pointed 
out  to  him  f — It  was  not  addressed  to  me,  hot 
to  the  prisoners,  looking  them  stedfiistly  mid 
angrily,  and  bitterly  in  the  face,  and  clench* 
ing  his  fist  at  the  time. 

Then  the  conversation  that  was  addressed 
to  you,  I  understand  to  be  only  enquiring  who 
the  prisoners  were,  is  it  so? — Yes. 

Enquiring  which  were  the  prisoners,  and 
after  having  been  told  which  tliey  were» 
clenchiog  his  fist,  and  making  the  obsecva* 
tion  ''  damned  rascals?*'-— He  asked  me  ooly 
with  regard  to  Mr.  Binns. 

Mr.  Attorney  CeneroL — I  will  prove  that 
he  made  application  to  be  excused. 

Mr.  Plumer, — ^Tbat  may  apply  either  way; 
if  Mr.  Raikes  was  conscious  he  couM  not  tiy 
them  indifferently,  that  might  be  a  sufficient 
reason  for  his  wishing  to  be  excused. 

Mr.  Attorney  Gca^a/.^That  is  matter  of 
observation. 

Mr.  SolkUor  General  sworn. 

Mr.  Solicitor  General. — Mr.  Raikes,  when 
I  have  seen  him  at  different  times,  has  re- 
peatedly expressed  to  me  his  extreme  mi- 
willingness  to  be  upon  the  jury,  and  this 
morning,  as  I  was  coming  into  court,  stated 
to  me  the  extreme  inconvenience  that  it  would 
be  to  him  to  be  upon  the  jury,  and  tha^he 
had  made  an  application  to  vour  lordebips 
with  a  view  not  tOMrve  upon  the  trtaL 
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Mr.  Justice  BiiWfr.— Gmlleincn,  you  will 
say,  itpon  the  evidence  you  have  heard,  whe- 
ther you  are  of  opinion  that  Mr.  Raikes  is  a 
person  who  will  try  these  prisoners  indif- 
Kp^ntly,  upon  the  evidence  that  may  be 
given,  or  not,  ' 

[After  consulting  together,  one  of  the  pn- 
tleoien  said,  as  the  oath  is  taken  against 
Mr.  Raikes,  we  think  h^  had  better  be 
omitted.] 

John  Oitor,  esq.  challenged  by  the  prisoners. 

Henry  Jaekson,  esq.  challenged  by  the  pri- 
soners. 

John  Willis,  gent  challenged  by  the  crown. 

Thomas  Poole,  gent,  challenged  by  the  crown. 

Luke  Pocock,  esq.  not  properly  described  in 
the  pannel. 

John  Nesbit,  esq.  challenged  by  the  crown. 

James  Kirkpatrick,  esq.  challenged  by  the 
prisoners. 

Charles  ilaskins,  esq.  sworn.  • 

Richard  Stone,  esq.  challenged  by  the  pri- 
soneni. 

Robert  Jenner,  esq.  challenged  by  the  pri- 
soners. 

John  Davison,  esq.  not  a  freeholder  to  the 
vahie  of  10  pounds  a  year. 

Charles  Stuart  Minshaw,  esq.  challenged  by 
the  prisoners. 

Stephen  Brooker,  fanner,  challenged  by  the 
prisoners. 

8lr  Richard  Gk>de,  knight,  not  properly  des- 
cribed in  the  panel. 

James  Biggs,  fiurmer,  challenged  by  the  pri- 
soners. 

Henry  Pawley,  farmer,  challenged  by  the 
prisoners. 

David  Orme,  esq.  challenged  by  the  prisoners. 

William -Cope,  esq   excused  on  account  of 

Richard  Lewin,  esq.  challenged  by  the  pri- 
soners. 

William  Watkins,  gent,  challenged  by  the 
prisoners. 

Jonn  Leader,  esq.  challenged  by  the  prisoners. 

Benjamin  Harence,  esq.  excused  on  account 

of  illness. 
*  Richard  Wright,  esq.  not  properly  described 
In  the  panel. 

James  Bedell,  farmer,  challenged  by  the 
crown. 

Richard  Chapman,  esp.  challenged  by  the 
priiDifers. 

Joseph  Beames,  esq.  challenged  by  die  pri- 
soners. 

William  Child,  maltster,  challenged  by  the 
priioocrs. 

Ttiomas  Wilmol,  gent,  challenged  by  the  pri- 
soners. 

George  Bcooker,  fimner,  challenged  by  the 
prisoners. 

WilHam  Small,  farmer,  sworn. 

William  Wilmot,  gent  challenged  by  the 
crown. 

William  Wcdd^  iarmer^  chtllenged  by  the 
prisoners. 


James  Hodsdl,  gent,  challenged  by  the  pri- 
soners. 
Jignes  Mastyr,'  gent 

Mr.  P/ti«er.— We  challenge  Mr.  Martyr 
for  cause. 

Mr.  Justice  Baf//«r.*-Swear  the  two  jurors 
who  arc  sworn  to  try  this  question. 

[Mr.  Haskins  and  Mr  Small  were  sworn  as 

triers]. 

Benjamin  Rawson  sworn. — Examined 
b)(  Mr.  Fiumer, 

Do  you  know  Mr.  James  Martyr?— Yes^ 
I  do. 

Did  you  hear  him  say  any  thing  res|>ectin{ 
the  prisoners,  and  what? — I  hei^  him  say 
that  he  was  afraid  the  prisoners  were  guilty; 
and  something  more  he  said,  I  ^  not  recol- 
lect what,  but  he  ended  it  by  saying— I  hopt 
tliey  will  be  hanged  if  they  are  guilty. 

Benjamin  RawMon  cross-examined  by     ^ 
Mr.  Attorney  General 

Where  do  you  live  f— With  Mr.  Austin/ a 
farmer,  atShoreham.  > 

What  countryman  are  youP — ^I  came  out 
of  Lancashire,  I  am  a  Liverpool  'man. 

Wiiatare  you  doine  at  Mr.  Austin's^ — 
Learning  the  farming  bus'mess.  > 

Mr.  Punmsr.— .Unless  tlie  other  witness  I 
shall  call  carries  it  farther,  I  shall  wave  my 
objection. 

Mr.  Attorney  General.— Have  you  bad  any 
talk  with  any  other  juryman  about  these 
trials?--!  have  not 

You  state  that  upon  your  oath  ?— I  have 
not,  of  any  consequence,  I  have  not, heard 
any  other  juryman  give  any  opinion. 

Have  you  upon  ^our  oath  been  to  converse 
with  any  and  what  jury  nAan  upon  this  subject? 
— I  believe  I  may  have  asked  one  of  there  a 
question. 

Who  was  with  yon  when  you  went  to  that 
other  juryman  ?— This  gentleman  was  once 
with  me. 

What  is  his  name? — Austin.  * 

Was  any  other  person,  any  clergyman  or 
minister,  with  you  r — ^The  person  I  asked  v^ 
Mr.  Wilmot,  who  is  on  the  panel,  I  was  at 
his  house,  where  I  went  with  this  gentleman, 
and  I  asked  him  in  the  course  of  conversation- 
what  he  thought  of  the  prisoners,  and  tie  said 
he  did  not  think  anything  about  it 

Mr.  Fiumer, — Were  you  directed  by  the 

risoners  or  any  of  their  agents  to  do  this  ?-^ 
was  not 

Mr.  Phmer, — I  do  not  know  why  the  exa* 
mination  is  pursued  after  I  liave  dc^ared  that 
unless  the  other  witness  carries  it  lartlier,  £ 
shall  not  in»st  upon  my  objection. 

Mr.  Attom^  General, — I  will  take  care 
that  iustice  snaV  be  done  both  to  the  pubUe 
and  the  prisoners,  with  respect  to  every  indi- 
vidual that  1  can  hear  of,  who  has  spoken 
upon  the  subject  to  any  juryman  improperiy. 

Mr.  Pinmer.— I  ha?e  no  ok^jeclioa  to  thai^ 
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I  only  mth  \o  have  it  ^iaCiocdy  un^erelood 
that  this  man  was  not  sent  to  any  one  of  the 
jurort  by  the  prisonerty  or  any  person  em- 
ployed by  them. 

Mr.  Doi&M.— We  ondentand  that  the  other 
witness  will  not  carry  it  farther,  therefore  we 
>Hyt  our  objection,  and  challenge  him  pe- 
remptorily. 

i .  WiUitm  £veresty  fanner,  ehalleng^  bj  the 
crown. 

Thomas  Hogsflesh,  former,  challenged  by 
the  prisoners. 

William  Walter,  gent,  not  properly  de- 
,p«ibad  in  the  panel. 

William  Brooks,  farmer,  challenged  by  the 

Heoiy  Pysoii,  gent,  challenged  by  the 
prown. 

Robert  Brown,  gent  challenged  by  the 
ffisoners. 

James  Sale,  iamar^  not  a  freeholder. 

Valentine  Hakleston,  gent. challenged  by, 
theorown. 

JohnRainch,  esq.  challenged  by  the  pri- 
soners, 

William   Maynard,   farmer,   eicused  on 
Hficowm  of  illness. 
^  William  Cronk,  former,  awora. 
.   Thomaa  Ralph,  genL  r.haHf>nyd   by  the 

Harbroe,  esq.  challenged  by  the 

Mr.  Seoit^-^l  must  be  chained  down  to  the 
i;round,  my  lords,  before  I  can  sit  here,  en- 
Mgod  as  I  am  for  the  life  of  one  of  the  geo- 
uemen  at  the  bar,  and  submit  to  these  cbaV- 
ienies  of  the  crown  without  cause.  My 
kr£s  I  beg  to  read  to  you  what  cbiefjustice 
Eyre  said  upon  this  subject  in  Mr.  Tooke*s 
caae  t  ^  I  feel  that  the  circumstance,  which  is 
fieconie  absolutely  necessary,  of  making  the 
Msels  tasUy  more  numerous  than  they  were 
In  ancient  times,  might  give  to  the  crown  an 
jmMoper  advnalagc,  arising  out  of  that  rule ; 
0iaa  wbeoever  we  shall  see  that  improper  ad- 
vantage attempted  to  be  taken,  it  will  be  for 
the  serious  consideration  of  the  Court,  whether 
4h^  will  not  put  it  into  some  course  to  pre- 
^vent  that  advantage  being  taken.*'* 

1^  lor()s,  the  crown  bu  now  challenged 
.elaveo  jurors  without  cause.  I  believe  this  is 
m  flMter  number  than  was  ever  known 
hme;  and  upon  the  authority  cf  tchiaf 
justice  Eyie,  I  submit  that  your  lordships 
«Must  fed  yourselves  called  upon  to  interfere. 
39tp  my  iordis,  if  I  had  not  been  restrained  b^ 
m  reason  too  mighty  for  me  to  oppose,  I  should 
jMvaresistod  these  chaUe&gesin4babaginnine. 
liiMi  that  lesicaint  I  am  aow  free;  and  J 
jtruat  ^fftur  loidahips  will  net  think  me  tiao 
presumptqeus,  wheu  you  recollect  that,  in 
4ord6rej['s  ease,  ^  a  time  when  the,  point 
•Mvas  considered  as  imueh  settled,  as  it  is  pre- 
•tended  la  be  oow,  lord  Hplt,  thenAcounsal 

'    *^e  Motuo  T^e's  4a«e,  wui,  VoLi^, 
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at  the  bar,  did  argue  it,  and  argued  it  moat 
strenuously;*  and  in  Layer*s  case,  Mr. Jia- 
telby  ai^ued  it  still  better,and  put  it  in  a  new 
point  of  view.f 

My  lords, }  feel  this  question  to  be  of  tbe 
last  importance,  not  only  to  the  lives  of  Uie 
gentlemen  at  the  l>ar,  but  to  the  lives  aod 
charscters  of  us  all ;  and  therefore  I  haw 
taken  some  nains  to  inform  myself  upon  the 
subject— ana  I  undertake  to  ^how, 

1st,  That  my  c^iposition  to  the  crown's 
challenging  without  assigning  the  cause  «f 
challenge,  is  grounded  upon  Uie  most  india- 
putable  authority : 

itndly,  That  the  pcctended  aothorities  upoci 
which  the  counsel  for  the  crown  must  rely  to 
support  their  false  doctrine,  cannot  poaaiMy 
have  the  least  weight  with  the  Court : 

drdJy,  That,  upon  the  general  reasoiuitt  af 
the  thing,  and  of  the  consequences  whicb 
this  doctrine  must  produce,  a  more  nvHisUous 
violation  of  law  and  justice  cannot  be  at- 
tempted. 

My  lords,  as  to  my  first  proposition,  J  shall 
prove  that  very  shortly,  by  only  reading  the 
33rd  £dw.  1st,  stat.  4.— '^  Au  ordinance  for 
inquests— He  that  chaUengeth  a  juiy  or  Jorcr 
for  the  king,  shall  show  his  cause." — **  Of 
inquests  to  bs  taken  before  any  of  the  jusiaoea, 
and  wherein  our  lord  the  king  is  par^,  bow- 
soever  it  be— It  is  agreed  and  ordained  ky 
the  king,  and  all  his  council,  that  from  beoce- 
fc^th,  notwithslsnding  it  be  alleged  bv  them 
that  sue  for  the  king,  that  the  jurors  of  ^bose 
inqueat^  or  some  of  them^  be  not  indiffercat 
for  the  kinc,  yet  such  inquests  shall  not 
remain  unt^n  for  that  cause ;  b«t  if  th^ 
that  sue  for  the  king  will  challenge  ai^  of 
those  jurors,  thay  wall  assign  of  their  clai- 
leqge  a  cause  certain ;  and  the  truth  of  tbe 
same  challenge  shall  be  inquired  of,  accord- 
ing to  the  custom  of  the  court ;  and  let  it  le 
proceeded  to  the  taking  of  the  same  inquist- 
tions,^as  it  shall  be  found,  if  the  challen^ 
be  true^  or  not,  after  tbe  discretion  of  justiqes.* 

This  is  a  positive  statute;  and  if  it  Imis 
been  pretaniled.tbat  the  crown.  pmjchaUcM 
and  not  be  called  upon  for  cause,  untQ. the 
mbfi\e  panel  is  gppe  ^throiigb,  I  iittd»rtBlce.|o 
prove  my  second  proposition,  by  showing  that 
this  is  ill  mere  pr^nce»  apd  th^re  ja  qo 
authority  in  the  law  for  such  an  usurpalioD; 
^d,  even  if  there  ,wer^,  .the  rule  of  iaw  •, 
that,  "  in  tun  ariiing  upon  a  s^fl(tifte,  mo  aif*- 
•^kodfirm  ^  kgidptmudvi^  cM-canCnsI 
the  ttatmte^  hSmntt  be  corrected  by  U.^ 

The  iiiu  jootk  jrbo  S^cni  to  ,bwih 
this  wicked  doctrine  in  opposition  to  the 
Statute,  .vias  JBtaiidfcrd,  >ip,im  Plcae  .nf  1^ 
Crown  (169,  b),  where  be  says,  «<%. the 
statute  of  >Edi«ar^  iJM,  the  Img  caaqft 
challenge  without  cause— But  this  .cause  be 
need  not  shosr  imoiedtstdy  upon  hjia  .cM- 
iepge  (ts  a  CQmmpnjprion;  miiftt,.  if Jhe  .wwe 

**  .SeeJerd  Grey's  ciiye,  fR{l«  vol  9,j(l  im* 
t  tct  Layer^s  case,  ant^,  vol.  Ifi^  J^. 
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par^  ajgainst  the  kin^,  but  be  must  show  k 
when  he  hu  peruscMuf  all  the  panel/'-^This 
be  has  tbouffht  proper  to  say  without  any 
authority,  and  witoout  any  reason  to  support 
it  It  rests  merely  on  Staunford's  optnion, 
which  is  no  authority.  Indeed,  there  can  be 
no  authority  to  overturn  the  positive  words  of 
an  act  of  parliament 

To  this  opinion  of  Staunford%  sir  M.  Hale 
and  sir  W.  Blackstone  both  refer,  as  their 
only  pretence  for  the  doctrine  (the  Snd 
volume  of  Hale's  Pleas  of  the  Crown,  971 ; 
and  the  4th  volume  of  Blackstone's  Common- 
tarieay35d).  Mr.  Serjeant  Hawkins*  re/ers, 
indeed,  to  two  cases;  but  when  these  cases 
are  examined,  they  can  have  no  weight  with 
the  Court. 

The  first  is  an  anonymous  case,  io  the  1st 
volume  of  Vtotris,  309,  which  was  an  inform- 
ation of  forgery.  <*  The  counsel  for  the  king 
challenged^  and  were  pressed  to  allege  the 
cause ;  for  SS  Edw.  1st,  does  take  away  the 
general  challenge,  ^ata  non  rnnt  boni  pr^  Uege ; 
Dutall  the  eourt  (ant  WjfUe^  mho  tevned  lo 
he  ifjin$iker  opmum)  ordered  the  panel  to 
be  first  eone  through;  and  if  there  were 
•noqgh,  Sie  king  is  not  to  show  any  canse.'' 
—These  were  bold  judses,  my  lords,  Io  rale 
disectly  against  an  act  ofpaiiiament 

The  next  is  Ford  lord  Grey's  case,  in  sir 
Thomas  Raymond,  47d.t  "  In  a  trial  at  her, 
in  an  information  agunst  Ford  k>fd  Grev  of 
.  Warke,  and  others,  for  toeing  away  the  uidy 
^enrietU  Berkley,  20th  Aug.  34  Car.  II,  the 
counsel  for  the  king  challen^  aome  of  the 
>  jurors  who  were  returned  out  of  the  county  of 
Surrey;  and  the  counsel  for  the  lord  C^ey 
insisted,  that  the  cause  of  the  challenge  ought 
to  be  vreuiUly  shown,  according  to  the  statute 
.33  e4w.  1st,  called  an  Ordinance  for  Inquests ; 
and  to  enforce  them  to  do  so,  the  counsel  for 
the  lord  Grey  challenged  i(mt  par-a/MLil ;  but 
resolved  by  the  whole  court,  that  the  king 
ought,  by  that  statute,  to  show  cause  of  his 
challenge,  t>ut  not  before  all  the  jurors  of  the 
panel  are  called  over;  for,  if  there  be  enough 
nesides  those  which  are  challenged,  no  cauu 
siall  be  thotm  of  that  ckallense ;  and  therefore 
the  defendants  relinquished  their  challenge, 
and  the  jurors  find  the  defendants  guilty. — 
Of  this  opinbn  isStaunford,  Fl.  Coron.  169,  b.*' 
So  here  is  Mr.  Staunfor^  broi^gbt  in  again,  to 
justify  a  direct  violation  of  the  kw. 

Thiesearettheitwo  first  cases,  I  apprehend, 

that  are  to  be  fimnd  in  the  books  that  the 

counsel  of  the  crown  can  cite  in  support  of 

their  doctrine;  and  these  cases  .ought  tp  have 

DO  weight  with  the  Court  against  a  positive 

statute,  even  if  they  were  leas  ol^tionable 

.  than  they  are?  but  when  attentively  consi- 

.  dered,  tMy  can  have  no  weight  at  allk 

,   XoidCokethoughtthaltheppioiansefjudges 

defend  tmicfa  upon  their  characters,  and  pre- 

•  «  P.  C.  580. 

t  Also  reported  in  this  GoltectkMi|  voL  9, 

VOL.  XXVI. 


cedents  oa  the  timu  at  which  thoy  are  vmde. 
The  judges  who  made  the  first  precedent 
were,  Rainsford,  Twisden,  Wylde  and  Jones ; 
and  Wylde  appoted  ii. — It  was  in  Easter  term^ 
39  Car.  3, 1676  (the  latter  end  of  Charles  the 
Second*i  reign).  The  judges  who  made  the 
other  were,  sir  Francis  Pemberton,  sir  Tho. 
Jones,  sir  Wm.  Dolben,  and  sir  Tho.  Raymond. 
The  time  was  34  Car.  II,  Michaelmas  term 
1682,  when  Pemberton  sat  as  chief  justice, 
in  the  short  interval  between  the  iufamous 
Scroggs  and  the  still  more  detestable  Jefieries, 
and  when  the  judges,  my  lords,  were  accused 
by  parliament,  in  the  words  of  a  great  lawyer, 
"  instead  of  acting  by  law,  of  being  actuated 
by  their  ambition,  and  of  endeavounng  to  get 
promotion  rather  by  worshipping  the  rismg 
sua  than  by  doing  justice."  Ana  sb  Thomas 
Jones  ope  of  the  very  judges  who  made  both 
these  precedents,  was  iDchided  in  the  articles 

«  for  having,** 


(in  the  wonis  of  those  articles)  ^  Iraitorousiy 
and  wickedly  endeavoured  to  subvert  the 
fundamental  laws  of  England.''  The  7th 
volume  of  the  State  Trials,  479.* 

Sir  Thomas  Jones  presided  at  the  trial  of 
Mr.  Cornish,  and  sir  Francis  Pemberton  at 
the  trial  of  lord  Russell ;  and  both  these  trials 
were  stigmatised  at  the  Revolution,  and  the 
judgments  reversed,  by  a  solemn  act  of  the 
legishiture,  because  tbejr  had  been  obtained, 
in  the  words  of  the  legislature,  "  by  partial 
and  unjust  constructions  of  law.''  The  8th 
volume  of  the  State  Trials,  47  l.f 

If  this  is  not  enough  to  damn  these  piece- 
dent%  I  have  still  more.  This  very  sir 
Francis  Pemberton  has  held  two  4>pinions 
upon  this  subject  i  for  in  count  Coningsmaik't 
tnal  for  the  murder  of  Mr.  Thyon,  wh^  was 
a  patriot.  State  Trials,  8th  yoluae,  4664  *ir 
F.  Winnington  -challenged  a  Jurer  Cor  the 
king;  and  C.  J.  Pembeiton  hiuiselfi  said, 
"For  what  causer— 5ir  F.  WinningUm, 
"My  lord,  we  take  it  that  we  need  aol  show 
any  cause,  imless  there  be  any  want  of  number 
in  the  panel."— Xon^  Ckkf  JuaUee.  "  Then 
we  must  do  him  right,  and  tell  him  what 
advantage  the  law  gives  him.  TeU  mylerd, 
yoQ  that  understand  English,  that  this  ra- 
tleman  is  challenged  for  the  long;  and  if  the 
king 'Show  any  good  cause  for  it,  ne  miietinot 
beswom;  ebeSemust  ^  and  .the  way  for:  him 
to  cause  the  -king's  coniMel  |o  show  Ihsir 
cause  (if  he  desire  it>  is  io  cMlenge  M  the 
rett.^^^om,  how  does  this  agpree  adlh  the 
doctrine  of  this  same  chief  ^iwoe  Pember- 
ton, in  the  case  reported  by  m  Thomas 
Bamondf 

Behold,  then,  my  lords,  iato  whait  aerates 
judges  g/k  when  tbay  attempt  to  aet  upa 
ptaetice.againat  the  kiw.  The  act  does  not 
say  a -word  abo«t  challeaging  alLthe«est; 


*  Seathe  case  in  this  CoUectien,  vol.  B, 
9p.  17.4,  €t$ea. 

t  ilaNt  vol  9,  p.  696,  andivoL  if,  p.  4M. 
t  Vol.  J9,  p.  13,  of  thb  polfectio^  .    ^ 
4K 
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reinptonlj  without  sbowins  cmuse,  but  oolj 
that  they  were  not  good  for  the  king,  sod 
without  beine  Hmttra  to  any  number.  But 
this  was  miscliievous  to  the  subject,  tending 
to  infinite  delays  and  danger;  and  therefore 
it  is  enacted,  ^[uod  de  cstero,  licet  per  ipsos 
qui  pro  Dotnioo  Rege  sequunter  dicator, 
quod  juratores  inquisitionuni  illarum,  aea 
aliqui  illorum,  non  sunt  boni  pro  Rege,  Doa 
propter  hoc  remaneant  inquisitiones  ills 
capiendo ;  sed  si  ill i  qui  sequuntur  pro  Rege 
aliquos  juratorum  illonim  calumniati  foerint.*' 
(C^lumniati)  **  assigncnt  certain  causam 
emluwtnui  nut  ;**  again,  my  lords,  Co/mawur— 
**  whereby,"  says  lord  Coke,  **  the  king  is  now 
restrained.'*  So  that  lord  Coke  says  nothing 
about  the  panel  beinjg  first  gone  through; 
and  if  I  know  any  thmg  of  that  great  man's 
character  as  a  lawyer,  rather  than  have  put 
his  hand  to  such  a  doctrine  as  that,  he  would 
have  thrust  it  into  the  fire.  I  think  this  com- 
pletely ^ts  rid  of  SUunford'a  authority,  and 
then  this  doctrine  has  not  a  leg  to  stand  upon; 
and  it  will  be  curious  to  see  what  crutches 
the  learned  attorney  will  use  upon  this  occa- 
8k)n. 

And  now  I  come  to  my  last  propositiotf ; 
and  to  show  how  much  M>roe  great  lawyers, 
at  the  time  of  the  glorious  Revolution,  and 
since,  have  reprobated  this  doctrine :  I  sbaU 
first  quote  a  passage  from  sir  John  Hawlei*s 
remark  upon  Fitz-Harriss's  trial,  in  the  4th 
volume  of^the  Sute  Trials,  160.^  After  men- 
tioning the  shameful  tricks  that  were  prac- 
tised m  colonel  Sidney's  trial,  and  some 
others,  he  says,  <*  Another  art  used  was,  to 
challenge  for  the  king  without  cause,  when 
no  cauu  could  be  sAown,  such  jurors  as  they 
did  not  like.''  This  is  what  sir  John  Uavlct 
tells  us,  and  I  shall  make  great  use  of  it  pre- 
sently. 

.  In  Layer's  case,  there  is  an  irrefra«:able  ar- 
gument against  the  doctrine,  and  which  shows 
the  fatal  consequences  of  it  in  a  most  glaring 
light — Layers  case,  the  6th  volume  of  the 
Slate  Trials,  «47.t— Mr.  Attorney  Generd: 
"  I  challenge  him  for  the  king."— Mr.  KeteUy: 
**  Mr.  Attorney  is  pleased  to  challenge  huB 
for  the  king ;  we  humbly  insist  on  it.  that 
Mr.  Attorney  Is  to  show  his  cause  of  challenge 
immediately.  I  own  it  has  been  otherwise 
in  one  or  two  late  instances ;  bat  I  submit  it,  if 
that  practice  should  prevail,  whether  the 
act  of  parliament  made  on  that  occasioa 
would  not  be  in  effect  thereby^  abrogated. 
The  act  is  the  Sdd  Edw.  Ist^  and  the  words  «f 
it  arc,  *  If  they  that  sue  for  the  king  will 
'  challenge  any  juror,  they  shall  assign  ef 
'  their  challenge  a  cauM  certain,  ana  tbe 
*  truth  of  the  same  shall  be  inquired  of,ae- 
<  cording  to  the  custom  of  the  Cotirt.*  Now, 
my  lord,  I  beg  leave  to  obsenre,  upon  this 
panel  there  are  one  hundred  and  odd  persons; 
if  Mr.  Attorney  is  not  obliged  to  show  bis 


and  here  is  C.  J.  P^mberton,  in  count  Co- 
ninesmark's  case,  setting  up  this  doctrine  of 
challenging  tons  per  avaue^  which  means,  as 
I  understand  it,  from  lord  Coke's  definition 
(in  «nd  Institutes,  «96)  where  he  says, 
•«  Tenant  of  the  land  is  tenant  per  avaiU, 
because  it  is  presumed  that  he  bath  mvaiie 
and  profit  by  the  land,"  tliat  when  the  crown 
challenges,  the  subject  shall  have  the  avnile 
mnd  pr^t  of  challenging  all  the  rest  in  order 
'to  make  the  king's  counsel  show  their  cause ; 
and  then,  in  this  case  of  lord  Grey's,  sir  F. 
Pemberton  contradicts  his  own  former  opi- 
nion. But  th(  act  says,  that  **  the  c^nue  etrtain 
ekail  he  amgned,  and  that  the  truth  of  the 
same  challenge  shall  be  inquired  of,  accord- 
ing to  the  custom  of  the  court."  Now,  what 
was  the  custom  of  the  court  when  this  act 
was  madef  Certainly  to  show  cause  at  the 
time  the  challenge  was  made. — Therefore 
unless  the  power  of  the  iudges  is  greater  than 
the  power  of  the  legislature,  all  tbe  judees 
that  ever  lived  have  no  authority  to  shake  this 
act  of  parliament. 

From  this  I  conclude,  that  precedents  upon 
tuch  suljects,  made  by  such  judges,  in  such 
times,  aim  with  such  jarring  opinions,  cannot 
possibly  have  the  least  weight  withtheCourt. — 
And  tlsen  the  doctrine  stands  upon  the  opinion 
of  Staunford  alone ;  and  that  Staunford  is  not 
infiUlible,  I  quote  what  lord  Coke  said  of  him 
upon  another  subject,  in  the  debates  relating 
to  the  liberty  of  the  subiect.  SUte  Trials,  7th 
vol.  160,  **  Staunford,  at  the  first,  was  my 
guide;  but  my  guide  had  deceived  me — 
therefore  I  swerved  from  it :  I  have  now  better 
guides— acts  of  parliament,  and  other  precc- 
oeots — these  are  now  my  guides." 

So  here,  my  lords,  1  contend,  we  have  a 
better  guide  than  Staunford ;  we  have  the  3Sd 
Rdw.  1st,  which  positively  says,  **  that  they 
who  challenge  for  the  king,  shall  assign  of 
their  challenge  a  cause  certain,"  without  say- 
ing a  syllable  about  the  whole  panel  being 
first  perused.  And  lord  Coke,  whose  book  is 
justly  considered  of  tbe  highest  authority  in 
tbe  kw,  and  between  whom  and  Staunford 
there  can  be  no  comparison,  wrote  some  time 
aAer  Staunford  ;  ana  if  this  doctrine  had  been 
at  all  recognised,  is  it  possible  that  this  great 
luminary  of  the  law  should  not  have  men- 
tioned itP  and  particularly  as  he  felt  stronsly 
the  importance  of  this  subject ;  for,  before  he 
begins  to  treat  of  challenges,  he  says  (in  Coke 
Littleton,  136,  a.),  •*  Forasmuch  as  men's  lives, 
fames,  lands,  and  goods,  are  to  be  tried  by 
jurors  it  is  most  necessary  that  they  be  omni 
exceptione  majoret;  and  therefore  I  will  handle 
.  this-matter  the  more  largely."  Therefore,  if 
6uch  a  doctrine  as  this  of  SUunfbrd*s  had 
prevailed,  Jie  certainly  would  have  touched 
vpon  it;<  whereas  neither  here  nor  in  any 
other  part  of  his  book,  does  he  say  any  thing 
like  i{,  bnt  quite  the  contrary ;  for  he  says 
(in  Coke  Littleton,  156,  b.),  *'  Note,  that  at 
the  common  law,  before  the  statute  of  33 
£dw.  isty  the  king  might  have  challenged  pe- 


«  Vol.  8,  p.  43d  of  this  Collection, 
t  VoL  16,  p.  134  of  this  CoUectioo. 
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causa  (|f  ehilleiiga,  when  be  ehtlleDges  fbr 
tiie  king,  till  all  the.  panel  is  gone  IbrouRb, 
this  act  of  |»iiia|Dent  yn\\  be  of  no  validity 
ivbatspever.  If  ibere  bad  been  bi|t<  a  few 
returoied  (twenty-four,  or  sucb  a  number), 
then  there  might  have  been  some  colour  for 
going  through  the  panel  before  tbere  was 
any  cause  assigned  for  the  challenge;  but 
since  this  modern  practice  has  obtained  to 
make  so  numerous  a  panel,  if  thev  are  not 
obliged  to  show  cause  till  the  panel  is  gone 
throudi,  that  law  is  entirely  a  dead  letter, 
and  of  no  sigioifiicancy/' — Lord  Chief  JuUice, 
**  You  know  your  objection  is  of  no  vaUdity ; 
yop  cite  an  act  of  parliament,  and  you  know 
the  constant  practice  b  against  you.^ 
,  Good  God !  what  an  answer  f  The  act  of 
parliament  is  admitted !  but  the  practice  is 
set  up  against  it !  How  contrary  is  this  to 
every  principle  of  law  and  reason  !  Reroem- 
ber«  my  lords,  the  strong  figure  of  lord  Uobart 
quoted  by  Twisden  in  Maleverer  and  Red- 
snaw,  in  1  Modern,  35,  ^nd  again  by  chief 
justice  Wilmot,  in  Collins  and  Blonteru,  in 
S  Wilson,  351:  — <<  The  ^Utute  is  like  a 
tyrant;  where  he  comes,  he  makes  all  void/' 
-~And  the  same  principle  is  laid  down,  rather 
in  a  cooler  manner,  by  chief  justice  Vaughan 
in  Shepherd  and  Gk>sne]d,  in  Vau2han*s  Re- 
ports, 169, 170,  and  agreed  to  bv  chief  justice 
rarker,  in  the  Attorney-general  tr.  J.Chittey. 
esa.  in  Parker's  Reports,  44,  and  sanctioned 
and  relied  upon  in  the  Kmg  v.  Hog,  in  1  Term 
Ifteports,  7^8,  viz.  '^  If  the  usage  have  been  to 
construe  the  words  of  a  statute  contrary  to 
their  obvious  meaning,  such  usage  is  not  to 
"be  regarded;  it  being  rather  an  oppression 
of  those  concerned,  than  a  construction  of 
the  sUtute/' 

Mvjords,  in  this  case  there  are  above  two 
hundred  upon  the  panel.  I  ask,  then,  that 
the  figurative  expcession  of  lord  Hobart,  ex- 
emplified by  this  rule,  may  be  aiiplied  to  the 
present  case ;  and  I  think' the  3Sra  of  Edw.  1st 
will  no  longei  remain  ''  a  dead  letter  and  of 
no  significancy.'' 

Now,  to  show  that  the  king^s  counsel  have 
eone  the  whole  length  of  settmg  defiance  to 
Sie  33rd  of  £dw.  1st,  I  will  cite  Mr.  Cowper's 
trial;  and  to  show  the  shamefulness  or  the 
practice,  and  that  the  king's  counsel  have 
actually  challenged  imder  pretence  of  cause, 
when  in  fact  they  had  none,  I  will  cite  the 
trial  of  Mr.  Home  Tooke. 

In  Mr.  Cowper's  trial,  in  the  5th  volume 
of  the  State  Tnals,  195,*  the  panel  being  gone 
through  before  there  was  a  full  iury,  Mr. 
Cowper  said,  ^  if  your, lordship  please,  the 
panel  is  now  gone  throush,  I  desire  they  may 
show  some  l^d  cause  ,mr  their  challenges.'' 
•— Mr. /onei  (counsel  for  the  king):  *M  conceive 
we  that  are  retained  for  the  king  are  not 
hoond  to  show  any  cause,  or  the  cause  is 
efficient  if  we  say  they  are  not  good  for  the 
king;  and  that  is  allowed  to  be  a  good  cause 
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of  challenge,  for  wlAt  jother  .cause  tan  we 
show  in  tnis  case^  You  are  not  to  show*) 
your  cause,  yoo  thallenge  peremptorily ;  so 
m  this  case  .the  king  does.".— Mr,  Baron* 
Hatteil :  <<  As  for  this  matter  of  challenge 
Mr.  Jones,  I  think  vou  should  show  your  cause 
of  challenge,  though  the  law  allows  the  prisoner 
liberty  to  challenge  twenty  peremptorily."— 
Mr.  Joaes :  <*  I  don't  know,  in  all  my  practice 
of  this  nature,  that  it  was  ever  put  upon  the. 
king  to  show  cause."— Then  Mr.  Cowper, 
trusting  to  the  goodness  of  his  cause,  did  not 
insist  upon  it ;  otherwise  Mr.  Baron  Uataell, 
from  what  he  said,  would  certainly  have 
called  upon  Mr.  Jones  for  his  cause. 

But  Mr.  Home  Tooke's  case  is  much 
stronger;  for  there  that  wonderful  inan,  who 
in  tlie  midst  of  his  other  vast  attunments,  • 
still  lives,  my  lords,  the  firm,  undaunted,  and* 
unrivalled  friend  and  advocate  of  the  old  law 
and  liberty  of  England,  said  this  :*-^*  I  <lo 
not  mean  to  argue  with  your  lordship  and  the 
counsel;  butlnnd  myself  compelled  to  tell- 
your  lordship  that  I  should,  if  I  had  not  been 
over-ruled  by  the  superior  judgment  of  mj 
counsel,  have  contended  very. early  against, 
the  challenges  of  the  crown." 

Mr.  Justice  Butler,^ Art  not  you  aware 
you  are  very  irregular  in  stating  what  parties 
say?  In  every  case  that  you  have  quoted  you 
cannot  help  seeins  a  deasion  agsunst  you. 

Mr.  Scott,^l  De^n  by  stating,  that  I 
humbly  apprehended  it  is  impossible  that  any 
Coifrt  can  rule  asainst  an  act  of  parliament    . 

Mr.  Justice  BuUcr. — What  I  am  saying  is 
this,  that  you  are  acting  extremely  inegularly. 
when  stating  wliat  eiuier  the  parties  in  the 
case  or  the  counsel  said. 

Mr.  Scoli.^^y  lord,  I  certainly  do  not 
mean  to  do  any  thing  irregular;  I  do  not 
state  it  as  any  authority  to  your  lordship, 
farther  than  the  reasoning  it  contains ;  lam 
showing  your  lordship,  that  in  this  case  of  Mr. 
Tooke*s,  the  attorney-general,  under  the  pre* 
tence  of  having  chauenged  for  the  king  for 
cause,  actually  challenge  without  any  cause 
at  all.  If  your  lordship  has  any  objection  to 
my  stating  Mr.  Home  Tooke's  argument,  I 
will  forbear. 

Mr.  Justice  Bti2^.— Certainly,  any  thing 
determined  by  the  Court  you  may  state. ; 

Mr.  5co<r.— Then  I  only  sUte,  that  Mr. 
Home  Tooke's  case  was  this :  The  panel  was 
out,  and  there  were  only  nine  upon  the  jury, 
and  then  Mr.  Home  Tooke  insisted  upon  iL 
under  the  letter  of  the  act,  that  the  counsel 
must  show  their  cause  for  challenge.  Tbere 
were  three  gentlemen  who  were  cnalleneed ; 
the  king's  counsel  showed  no  cause;  and  the 
learned  attomey-general  said,  if  your  lordship 
will  allow  me  to  read  his  words — 

Mr.  Justice  BuUcr.-^No;  sUte  what  the 
Court  said. 

Mr.  Sco<^— The  attomey-general  admitted 
he  had  nb  cause. 

♦  AtUc,  sol  2&,  p.  %3. 
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Mr.  JaUiet  JMIir.^What  didtlM  Coort 
do? 

Mr.  Sioit^Tht  Court  V>ok  the  three  men 
that  had  been  challenged  bjthe  atlorney- 
generaL  Thus,  my  lord,  the  attorney-general, 
tniMine  to  the  laree  number  of  individuals 
upon  the  panel,  challenges  these  three  honest 
meui  under  a  pretence  of  having  cause  against 
them ;  and  when,  hj  an  unexpected  ctrcum- 
ftance,  he  is  driven  to  show  his  cause,  he  is 
compelled  fmrly  to  confess  thai  he  kms  ntme, 
and  to  see  those  very  men  that  he  had  ehal- 
lenced  for  cmm  "  cahtwmiaii^  sit  upon  the 
trill. — Hera,  then,  is  a  pretended  practice,  un- 
supported by  the  least  authority,  and  directly 
in  the  teeth  of  a  poeitive  statute.  It  is  as  con- 
trary to  justice  and  reason  as  it  is  to  kw ;  be- 
cause those  eentlenien  who  are  thus  held  up 
to  the  world  oy  the  attomey^neral  as  men 
of  such  infamous  characters  that  he  can  prove 
them  in  a  court  of  justice  to  be  unworthy  of 
being  trusted  upon  their  oaths  in  a  cause  be- 
tween the  king  and  a  subject,  have  no  remedy, 
as  I  believe^and  no  opportunity  of  vindicating 
their  reputation.  The  words  ea/aniiiAafi  and 
enhmnim  are  fixed  by  the  statute  upon  those 
whom  the  attorney-general  challenges;  and 
it  would  be  much  better  that  the  king  should 
challenge  peremptorily,  because  then  only  the 
lives  ot  the  defendants  would  be  in  danger; 
but,  nowy  not  only  the  lives  of  the  prisoners 
are  in  danger,  but  the  reputation  of  every 
man  that  is  liable  to  be  called  upon  a  jury  is 
at  the  mercy  of  the  attomey-generaL 

Why  such  an  outrageous  violation  of  law 
and  justice  should  be  permitted,  I  call  upon 
the  attorney-aeneral  to  show  some  good  rea* 
son ;  and  if  be  cannot,  then  I  call  upon  the 
Court,  not  merely  for  a  decision,  which  is 
easily  made,  but  for  some  reason  to  satbfy 
tha  minds  of  those  gentlemen  at  the  bar 
whose  lives,  fortunes  and  reputations,  are  now 
at  stake,  and  to  satisfy  also  the  minds  of  those 
gentlemen  of  the  county  of  Kent  who  go  out 
to  their  neiehbours  thus  grossly  calumniattd; 
or  else  to  decide,  as  judges  by  their  oaths  are 
bound  to  decide,  that  an  act  of  parliament 
which  says,  **  That  if  they  that  sue  for  the 
kine  will  challenge  anv  of  the  jurors,  they 
•hall  assignof  their  challenge  a  cause  certain,'' 
is  the  law  of  the  land ;  and  that  it  b  not  in 
their  power,  nor  in  the  power  of  all  the  judges 
thftever  lived,  to  add  words  to  a  statute 
which  are  not  to  be  found  in  that  statute;  and 
thai,  therefore,  the  at tomejr- general,  who  has 
now  challenged  one  of  the  jurors,  thaU  amgn 
tfkii  chalienge  cmue  certain. 

Mr.  Ferguston,-^!  shall  not  detain  your 
lordship  one  moment,  but  I  feel  it  necessary 
that  1  should  rise  in  support  of  this  objectbn. 
I  certainly  was  of  op'mion  that  this  objection 
ought  to  nave  been  taken  in  the  outset  of  this 
cause.  I  was,  however,  over-ruled,  as  I  ever 
will  be,  by  those  persons  whose  experience  is 
greater  tlian  mine.  When  I  found  that  the 
genileuieu  who  lead  this  cause,  were  against 
Viking  this ot^eclkWi i wished lo dissuademy 
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been  agitated,  I  find  it  a  d«qr>  wlMCh  I  < 
refuse  to  my  own  ct—aclgr,  as  wnll  m  Wtbt 
cause  m  which  I  am  engaged,  to  sitppoKthe 
objection,  and  to  state  tnt  my  opmion  finn^r 
is,  that  the  crown  can  have  no  right  to  chal- 
lenge without  a  cause.  I  shall  not  go  into 
the  Jaw  upon  this  subject,  becanse  my  fticad 
has  done  it  so  largely  and  so  ably  thait  I  can- 
not possiblv  addany  thing  to  what  he  has  aaid. 
I  shall  only  observe  to  your  lafdshif,  with 
respect  to  the  practice,  that  at  tha  time  wbea, 
accordmg  to  the  ancient  and  nsoal  node  or 
proceeding  in  tummonins  jnrora,  the  panel 
was  confined  to  the  nmmr  of  forty-eighty 
which  I  believe  in  no  instance  anciently  was 
infringed,  it  was  then  impoisible 

Mr.  Justice  Batfer.— Do  ywi  mean  there 
has  ever  been  so  small  a  panel  as  forty-eight 
since  the  Revolution  ? 

Mr.  Fergutton,^!  meant  preriouslT  to  that 
time,  certainly:  formerly  forty-^ht  only 
were  summoned,  and  then  the  prisoners  coold 
receive  no  material  injury  from  the  crown  re* 
fusing  to  assign  their  cause  till  tha  panel  was 
eone  through,  because  in  that  case  there  was 
But  one  upon  the  panel  whom  the  crown 
coukl  challenge,  without  showing  cause,  tftiia 
prisoner  adopted  the  advice  given  1^  the 
Court  to  count  Coningsmark  to  challenge  the 
rest  of  the  panel,  but  it  is  in  the  power  ofa 
bad  judge— I  know  that  such  a  thing  cannot 
occur  in  the  present  case— but  it  is  in  the 
power  of  a  bad  judce  to  summon  sncha  pand, 
that  it  b  impossible  the  prisoners  can  ever  go 
into  the  cause  that  the  attorney-general  has 
for  challenging.  I  submit,  that  according  to 
the  present  practice  in  summoning  so  large  a 
panel,  it  is  impossible  the  prisoners  can  have 
justice. 

Mr.  Justice  Btr/^^— Whether  the  rensoBS 
which  I  shall  assien  for  the  opinion  which  I 
hold,  may  be  satisfactory  to  the  county  of  Kent^ 
or  any  other  description  of  men,  I  am  anre  is 
much  more  than  I  can  take  upon  myself  to 
say ;  but  such  as  my  reasons  are,  I  undoobl- 
e<fly  shall  not  hesitate  to  pronounce  thea 
upon  this  and  upon  all  other  occasions,  takiog 
the  chance  what  may  be  the  efiect  either  or 
popular  declamation,  or  any  other  re6exkm 
that  may  be  thrown  upon  them.  Andlhate 
no  difficulty  in  saying,  that  I  am  most  dearly 
of  opinion  the  law  Is  as  firmly  and  as  fuBy 
settled  on  this  point,  as  any  one  Question  that 
can  arise  on  the  Uw  of  England.  Iwillgofiu^ 
ther,  and  say,  that  every  case  which  haabeea 
quoted  against  tlie  conduct  of  the  attorn^ 
general  m  thb  instance,  is  a  direct  proof  m 
favour  of  the  power  which  he  has  exercised. 
I  will  aho  add,thatthe  atatxite  ttselfiiBflt 
against  ic 

First,  let  ns  see  what  the  words  of  the  stalDls 
are,  that  the  **bquest  shall  not  reman  en- 
taken."  Every  decision  has  proceeded  tfen 
that  ground;  every  case  that  nas  been  deciM 
upon  Uie  queetioni  shows  how  it  ihalt  not 


iMil 


ftr  IRgh  Tttnom, 


A.  O.  179& 


L' 


renuda  imtftken.  The  puMA  is  te  be  gooe 
throushi  ead  when  it  is  gone  tbfoaglb,  in  ^er 
thai  we  inquest  shall  not  remain  untmken, 
the  atlorney*general  is  called  upon  to  show 
his  cause;  and  if  he  does  not  show  cause 
then,  as  Mr.  Scott  has  said,  the  jurymen  must 
be  called,  and  must  be  sworn,  notwithstand- 
ing be  has  challenged  them ;  and  therefore,  in 
the  words  of  the  statute,  the  inquest  does  not 
remain  untaken. 

Staunford,  it  is  agreed,  is  of  this  opinion ; 
bat  not  only  Staunford  Ukes  this  as  a  clear 

Kint:  lord  Hale  and  Mr.  Justice  filackstone 
th  sUte  the  same  thing.  It  is  said,  how* 
ever,  they  have  done  it  upon  the  anthority  of 
Staunford,  and  therefore  that  that  can  go  no 
hiffher  than  its  source. 

The  case  of  Layer  that  is  stated,  is  a  direct 
anthority  against  It  The  objection  was  taken 
by  Mr.  Ketelby,  and  when  Mr,  Scott  states  the 
argument  of  counsel  upon  us,  he  does  not 
treat  the  Court  respectfully.  The  material 
thing  is,  to.look  to  what  the  chief  justice  says. 
He  says,  ^  You  know  your  objection  b  of  no 
validity;  you  cite  an  act  of  parliament,  and 
you  know  the  constant  practice  is  against 
you." 

I  have  no  doubt  that  it  was  not  mtentional, 
but  Mr.  Scott  misrepresented  the  passage  1 
stated:  he  exclaimed  very  niachu|M>n  the  ei- 
presskm  of  lord  chief  justice  Pratt  in  the  case 
of  Layer;  he  commented  upon  it  as  if  the 
words  **  practice  acainstjfoti "  nad  been  against 
the  aet^  whereas  the  meaning  of  the  chief  jos- 
tice  was,  that  the  practice  was  against  the 
objection^  and  so  it  has  been  in  all  the  cases. 

Now,  in  Cowper*s  case,  it  is  still  stronger ; 
for  there  the  panel  was  gone  throucb.  NeUber 
Cowper  himself,  nor  any  body  else,  thought 
of  making  an  objection  till  the  panel  was 
gone  through,  and  after  that  he  says,  **  If 
your  lordship  please  the  panel  is  now  gone 
through ;  I  desire  they  may  show  some  legal 
cause  fur  their  challenges.'^  Therefore  it  is 
clear  that  the  couusel  for  the  crown  were  not 
called  upon  to  show  cause  till  the  panel  vras 
gone  through. 

In  M  r.  HomeTooke*scase  the  panel  was  gone 
through  before  an  objection  was  made  by  any 
body ;  and  it  ought  never  to  be  supposed  by 
anv  man  whatever,  that  a  challenM  imports  a 
reflexion  upon  a  juror.  What  shui  we  say  to 
all  the  challenges  that  have  been  made  by 
the  prisoners  T  Do  they  reflect  an  imputation 
or  indignity  upon  the  persons  challenged? 
Not  at  all:  they  have  «  n^  by  law  to  no  it, 
and  therefore  K  can  throw  no  reflexion  upon 
anyjpersou  whatever. 

-  VTith  respect  to  the  observation  that  Mr. 
Fergusson  made,  I  think  he  dkl  not  quite 
consider  m  what  manner  ^e  Court  proceeds 
in  criminal  cases.  The  judse  has  nothing 
more  to  do  with  simimoning  uie  jury  than  to 
mward  the  rule,  and  he  knows  no  more  of  the 
Jury  when  be  comes  to  trjr  the  cause  than  a 
chOd :  the  Coinrt  issues  its  precept  to  the 
sheriff,  and  the  jury  which  eomes  here  b 
idected  and  summoned  by  the  sheriff— 


Ifr.  JRMytrasii.*.!  aaast  that  tiM  Mdg» 
directs  the  number  of  jurors  of  whion  tEn 
panel  shall  eoasist 

Mr.  Justice  Bii/lrr.— That  b  another  thte& 
Now,  here  are  some  things  more  to  be  consi«« 
dered»  which  are  what  hSeve  happened  in  oar 
own  time. 

It  was  not  said  by  the  chief  justice  in  Mr. 
Home  Tooke*s  case,  that  the  attorney*geiierai 
was  or  couki  be  controlled  by  the  Court  in  hb 
number  of  challenges.  In  the  trial  which, 
through  infirmity,  was  the  only  one  I  attepdad, 
which  was  Hardy's^*  the  challenges  was* 
made  by  the  attorney*general  witwmt  the 
smallest  ol^jection  on  any  part  whatever. 

There  are  some  other  cases  that  have  fUlaa 
within  my  notice.  In  the  case  of  lord  Oeorgs 
Oordon,t  no  objection  vras  taken  by  any 
body;  the  attomey-geneial  challenged  josl 
as  many  as  he  thought  fit.  In  De  La  Motte'a 
cme,X  whom  I  also  tried,  nobody  thooght  of 
it :  and  there  b  not  only  a  constant  modem 
practice,  but  a  practice  as  ancient  as  the 
statute  Itself,  to  prove  that  the  true  construe* 
tion  of  the  statute  b  what  I  have  mentioaei  ^ 
and  there  b  no  oise,  no  period,  in  whieb  % 
different  determinatbn  has  been  made.  It 
appears  to  me  one  of  the  clearest  points  that 
can  be. 

Mr.  Justice  Feof  A.-*The  sUtute  b  dear  as 
connected  with  the  custom.  The  wards  of 
the  statute  are,  the  **  inquest  shall  not  remain 
untaken  for  that  cause,"  (that  is,  for  the 
challenge  of  the  king)  **  but  if  they  that  sua 
for  the  king,  will  challenge  any  of  those 
jurors^  they  shall  assign  of  their  cballange  • 
cause  certain,  and  the  truth  of  the  saaae 
challenge  shall  be  inquired  of,  according  ta 
the  custom  ol  the  Court*^  What  has  beat 
the  custom  of  the  Court?  It  has  been,  that  it 
should  be  Inquired  into  afUr  all  the  panel  ia 
g;one  through ;  so  all  the  cases  that  have  beta 
dted,  and  all  the  authorities  that  bnve  beta 
dted,  have  proved  the  reverse  of  the  proposi* 
tion  for  which  they  have  beaa  produoad. 
With  regard  to  the  circumstance  of  having 
more  jurors  now  than  in  former  times,  that  m 
for  the  benefit  of  the  prisoner,  to  g^ve  hioi  ft 
speedier  trbl. 

Mr.  Justice  iMPreace.— -The  question  upon 
thb  occasion  is,  what  is  the  true  constructton 
of  the  statute?  and  we  have  been  referred  to 
the  authority  of  lord  Coke.  Ii>rd  Coke,  in 
his  comment  upon  Magna  Charta.  lays  down 
that  the  best  expositions  upon  that  and  all 
other  statutes,  are  our  books,  and  use  and  ex« 
I»erience.  Now,  what  has  been  the  constnie- 
tion  of  thb  statute  by  our  books,  and  1^  use 
and  experience?  We  find  in  one  of  our  oldest 
writers  uj>on  crown  law,  that  he  states  the 
construction  of  the  statute  has  been  that 
whidi  b  contended  for  now  on  behalf  of  the 
crown,  that  the  pand  shall  be  gone  through 

•  Jiir^,vol.94,p.  199. 

t  In  tiMs  Celleetion,  vol.  tl,  p.  4SS. 

i  In  tftts  CeDectkMi,  vol.  fty  f .  <8r. 
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More  the  crown  shall  be  pul  to  aniffD  cause 
isr  its  challenses.  Such  nas  been  the  con- 
atniction  of  it  bj^  lord  Hale,  one  of  the  ablest 
writers  upon  the  crowp  law,  and  one  of  the 
Biost  worthy  and  amiable  of  men,  upon  whom 
no  reflexion  can  be  cast,  whatever  may  be 
upon  other  men. 

It  has  been  said  this  practice  commenced 
in  bad  times,  when  juages  looked  to  the 
rising  sun.  Wks  lord  Holt  such  a  man  ?  Look 
at  the  case  of  lord  Preston.  The  counsel  for 
the  king  challenged  a  juror,  and  lord  Preston 
desired  that  cause  might  be  shown.  Lord 
Holt  said,  *'  cause  is  not  to  be  shown  by  the 
king's  counsel  till  all  the  panel  be  gone 
through ;  and  then  if  there  be  not  twelve  left 
to  try,  then  they  are  bound  to  show  cause ; 
that  is  the  law.^'*  And  lord  Holt  was  so 
dear  that  was  the  law,  that  he  told  lord 
Preston  he  would  not  have  the  time  of  the 
Court  spent  by  assigning  counsel  to  argue  it. 
That  was  the  conduct  of  lord  Holt ;  and  I 
take  it  that  no  man,  let  him  be  ever  so  fond 
of  liberty,  or  attached  4o  the  law  and  consti- 
tution of  Uie  country,  can  set  himself  up  as  a 
person  more  attached  than  he  was. 

It  has  been  said  that  the  practice  was, 
before  the  revolution,  to  have  but  forty-eight 
jurors.  That  is  a  mistake.  In  sir  Henrv 
Vaoe'sf  case  sixty  jurors  were  returned. 
Sinde  the  revolution  a  hundred  were  returned 
in  the  case  of  Layer.)  In  the  case  of  Char- 
nock  §  and  others,  tned  before  lord  Holt,  who, 
I  suppose,  directed  the  proper  number  of 
jurors  (and  he  was  not  likely  to  direct  an  im- 
proper number),  one  hundred  and  sixty  were 
Kturned ;  and  in  the  case  of  Mr.  Townley,|| 
ao  hundred  and  eight  T  he  constant  uniform 
practice  is  against  this  objection.  It  seems 
to  me,  therefore,  that  there  is  no  ground 
whatever  for  it,  and  that  the  attorney-general 
ought  not  to  be  put  to  assign  the  cause  of 
ehallenge  till  the  panel  is  gone  through,  and 
then  that  the  inquest  may  not  remain  un- 
taken,  he  must  assign  the  cause  of  his  chal- 
lenge. 

Richard  Ray,  farmer,  sworn. 

William  Rapson,  esq.  not  properly  described 
in  the  panel. 

James  Chappie,  distiller,  sworn. 

William  Roots,  farmer,  challenged  by  the 
prisoners. 

Wilfiam  Tyler,  gent,  not  properly  described 
in  the  panel. 

John  Shaw,  gent,  challenged  by  the  pri- 
soners. 

John  Tyler,  gent,  challenged  by  the  prisoners. 

Jamies  Alexander,  timl^r-merchant,  chal- 
lenged by  the  pnsoners.  . 


♦  6ee  lord  Preston's  case,  anii,  vol.  1«, 
.  675. 

t  But  see  the  case  in  this  Collection,  vol.  6, 
.  148. 

1  In  this  Collection,  vol.  16,  p.  9S. 
5  In  this  Collection,  vol.  12,  p.  I3?r. 
H  See  vol.  18,  p.  333. 


Edward  Worger,  &rmer,  not  a  freeholder. 
Edward  Whitakcr,  fanner,  challenged  by  the 

crown. 
Bei\jamin  Fletoher,  farmer,  not  a  freeholder 

to  the  value  of  10/.  a  year. 
Richard  Green,  farmer,  excused  on  account 

of  illness. 
Henry  Streatfield,  esq.  excused  on  account  of 

illness. 
William  Merchant,  sen.  farmer,  challenged 

by  the  crown. 
William  Haynes,  fanner,  challenged  by  the 

crown. 
Henry  Woodhams,  farmer,  challenged  by  the< 

prisoners. 
Richard  Allnutt,  esq.  challenged  by  the  pri- 
soners. 
Michael  Saxby,  farmer,  sworn. 
Thomas  Sutton,  farmer,  challenged  by  the. 

prisoners. 
John  Wenham  Lewis,  esq.  challenged  by  the; 

crown. 
Thomas  Johnson,  farmer,  challenged  by  the 

crown. 
9ilas  Newman,  farmer,  sworn. 
Isaac  Tomlyn,  esq.  sworn. 
John  Taylor,  farmer,  challenged  by  the  crown. 
Thomas  Fry,  farmer,  challenged  by  the  croirai. 
Thomas  Seiby,  esq.  challenged  by  the  crown« 
Thomas  Knowles,  farmer,  challenged  by  the. 

crown. 
John  Taylor,  esq.  challenged  by  the  crown* 
Barnard  Blake,  esq.  not  properly  described  in 

the  panel. 
William  Blatoher,   esq.   challenged  by  the 

crown.  , 

Mr.  P/ioner.— My  lord,  the  crown  have 
now  challenged  above  twenty ;  your  lordship 
will  recollect  what  was  stated  by  lord  chief 
justice  Eyre,  in  the  case  of  Mr.  Tooke. 

Mr.  Justice  Buller, — ^Haveyou  any  decirioa 
of  the  Court?  The  mischief,  if  there  is  any, 
must  be  corrected  by  parliament,  it  cannot  be 
by  us. 

Mr.  Plumer, — That  learned  jud»B  inquired, 
into  the  number  that  had  been  challenged  by 
the  crown  in  that  instance 

Mr.  Justice  Bui/er.— He  might  so;  but 
will  you  show  me  any  authority  for  i^  any 
dictum  f 

Mr.  Plumer, — ^I  have  no  other  authority 
than  this  of  lord  chief  justice  Eyre,  a  judge  of 
great  experience  in  crown  law. 

Mr.  Justice  Buller. — If  he  had  heard  any 
argument  upon  the  subject,  perhaps  he  might 
have  thousbt  again,  and  have  perceived  that 
the  Court  nas  no  power. 

Mr.  P/iiMer.— He  certainly  had  consider- 
ed it. 

Mr.  Justice  Buller, — ^He  certainly  did  not 
decide  it;  there  is  no  decision  upon  the  sub-^ 
ject 

Mr.  Gurney, — ^Lord  chief  justice  Eyre  said, 
when  he  found  that  seven  ozuy  had  been  chal- 
lenged by  the  crown,  that  the  indulgence  ha^: 
not  Deen  abused. 
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for  Higfi  Treason. 


Mr.  Justice  Bkller^-^Mr.  Gumey,  I  do  not 
consider  it  an  indulgence. 

Mr.  SoHeitor  General, — It  is  no  indulgence ; 
and  it  is  the  grossest  misconstruction  of  the 
act  to  suppose  the  contrary. 

Mr.  Justice  Bulier.^Ue  did  not  decide  it. 
•  Mr.  Dallas. — It  was  our  duty,  when  we 
found  it  stated  as  words  falling  from  lord 
^hief  justice  Eyre,  to  mention  it ;  it  was  our 
duty  at  least  to  bring  that  authority  before  the 
Court ;  now  it  is  disposed  of  by  the  Court,  we 
acquiesce. 

Richard  Peckham,  sent.,  not  properly  de- 
scribed in  the  list  delivered  to  one  of  the 
prisoners. 

Richard  Uosmer,  farmer,  challenged  by  the 
crown. 

James  Atkinson,  farmer,  challenged  by  the 
crown. 

Thomas  Seabrook,  farmer,  challenged  by  the 
crown. 

Thomas  Ilenham,  farmer,  sworn. 

William  Fleet  Larkin,  gent.,  challenged  by 
the  prisoners. 

Waller  Barton,  farmer,  sworn. 

John  Miller,  gent.,  sworn. 

John  Simmons,  farmer,  sworn. 


THE  JURY. 


Charles  Haskins, 
William  Small, 
William  Cronk, 
Richard  Ray, 
James  Chappie, 
Michael  Saxby, 


Silas  Newman, 
Isaac  Tomlyn, 
Thomas  Hen  ham, 
Walter  Barton, 
John  Miller, 
John  Simmons. 


The  clerk  of  arraigns  charged  the  jury  with 
the  prisoners  in  the  usual  form. 

The  Indictment  was  opened  by  Mr.  Abbot. 

Mr.  Attorney  General, — May  it  please  your 
Lordship ;  Gentlemen  of  the  Jury : — In  the 
discharge  of  the  duty  of  the  office  which  I 
hold,  I  have  been  most  imperiously  called 
upon  to  lay  before  a  grand  jury  of  this  county 
the  charge  contained  m  the  indictment,  which 
you  are  now  solemnly  sworn  to  try ;  and,  gen- 
tlemen, I  am  bound  to  act  accordini;  to  the 
best  sense  I  can  form  of  my  duty ;  and  there- 
fore, however  painful  it  is  to  me  so  to  state 
this  matter  to  you,  I  hold  it  to  be  my  bounden 
duty  to  state  to  you  that  I  am  not  aware  h<iw 
it  is  consistent  with  possibility  that,  upon  the 
trikl  of  this  indictment,  you  can  receive  such 
an  answer  from  the  prisoners,  to  the  proof 
'  which  I  have  to  lay  tiefore  you,  as  can  justify 
'  you  to  the  discharge  of  that  duty,  which  you 
nave  this  day  taken  upon  yourselves,  namely, 
to  make  deliverance  according  to  the  truth  be- 
tween the  country  and  the  prisoners  at  the 
bar,  in  pronouncing  that  they  are  not  icuilty. 
I  tay,  it  is  not  #ithm  the  reach  of  my  com- 
prehension what  facts  can  possibly  eiist,  that 
wilt  form  an  answer  to  the  evidence  which  I 
*  have  to  lay  before  vou,  if  you  shall  think  that 
evidence  worthy  of  credit 
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Gentlemen,  the  charge  made  by  this  in* 
dictmeot  is,  in  the  language  of  the  law,  ¥ini, 
a  charee  of  compassmg  the  king's  death: 
Secondly,  a  charge  of  adhering  to  his  raa^ 
jesty's  enemies — giving  them  aid  and  com- 
fort :  And  lastly,  a  charge  of  compassing  and 
imagining  to  invite  strangers  to  invade  the 
land.  With  reference  to  each  of  these 
charges,  the  indictment  has  stated  various 
overt  acts,  and  I  shall  state  to  you,  ih  a  very 
few  words,  under  the  correction  of  the  wisdom 
which  presides  here,  what  an  overt  act  of  high 
treason  is. 

In  order  that  persons  accused  of  high  trea- 
son may  know  what  the  charge  is  that  they 
are  to  meet  in  a  court  of  justice,  and  may 
therefore  be  preiMired  for  their  defence,  the 
law  not  only  requires  that  you  should  impute 
I  to  them  that  tliey  have  been  guilty  of  com- 
!  passing  hb  majesty's  death,  of  adhering  to 
liis  majesty's  enemies,  giving  them  aid  and 
comfort,  and  of  intendmg  to  invite  strangers 
to  invade  the  land,  but  it  also  requires  thai 
the  indictment  should  detail  the  overt  acts, 
that  is,  those  facts,  and  those  circumstances, 
which,  if  they  have  taken  place,  are  proofs  of 
that  imagination  to  put  his  majesty  to  death, 
of  that  adherence  to  the  king's  enemies,  and 
of  that  intention  to  invite  strangers  and  fo- 
reigners to  invade  the  land :  and  it  is  neces- 
sary, in  order  to  convict  the  prisoners,  that 
the  overt  acts,  or  some  of  them,  as  laid  in  the 
indictment,  should  be  proved :  that  the  proof 
should  be  made  by  two  witnesses  to  the  same 
overt  act,  or  by  one  witness  to  one  overt  act, 
and  by  another  witness  to  another  overt  a^ 
of  the  same  treason. — ^This  is  sufficient  evi- 
dence within  the  meanine  of  the  law,  and  it 
is  competent  also,  aAer  tlie  overt  acts  stated 
upon  tne  indictment  are  proved,  to  give  evi- 
dence  of  other  overt  acts  of  the  same  nature, 
though  not  laid  in  the  indictment,  un  the  part 
of  the  prosecution. 

It  is  not  my  intention,  gentlemen,  to 
trouble  you  with  any  farther  observation  upon 
the  law,  which  will  be  to  be  applied  to  the 
^ts  of  this  case.  If  the  notion  of  the  law, 
which  I  am  about  to  state,  or  the  inferences 
which  I  shall  dmw  from  the  facts,  happen  to 
be  incorrect,  I  am  sure  I  feel  it  to  be  my 
duty  equally  on  the  part  of  the  prisoners  as  on 
the  part  of  the  public, — ^and  indeed  it  never 
can  t)e  the  interest  of  the  public  that  justice 
should*  not  be  fiurly  dispensed  between  the 
country  and  the  prisoners — I  feel  it  to  be 
equally  my  duty  to  both  to  supplicate  those 
who  will  deliver  the  law  to  you  with  autho- 
rity, to  correct  me  fulW  with  respect  to  any 
mistake  that  I  may  maVe^  in  point  of  law,  or 
any  wrong  inference  which,  in  their  judg- 
ment, I  may  deduce  from  the  fiurts,  submtt- 
ing  the  inferences  fVom  facts  ultimately  to 
your  judgment.  As  to  the  law,  I  shall  say 
only,  that  I  take  it  to  be  clear  that,  provided 
the  %cts  laid  in  this  indictment  are  proved  to 
voiu*  satisfaction,  they  do  unquestionablpr  in 
law  bring  the  cases  of  the  pnsoners  wtthia 
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the  true  meanioj^  of  the  acts  of  paHiaiiicat,  <  Tbev  came  upon  the  same  afteraoen  froto 
upon  which  the  lodictmeot  it  framed.  Deal,  in  this  county,  lo  the  King'»-head  at 

Gentlemen,  with  respect  to  the  factiy  I  ;  Margate.  In  the  course  of  that  evening,  And 
shall  wish  to  execute  the  duty,  which  is  iro-  during  the  neit  mornii^  (I  shall  state  to  you 
posed  upon  me  in  this  momentous  business,  ^  hereafter  somewhat  more  in  detail  the  cir- 
oy  endeavouring  with  as  liltle  of  observation  i  cumstances  which  are  the  foundation  of  the 


as  I  can,  but  with  as  much  as  may  be  neces- 
tarv  to  connect  the  circumstances  of  this  case, 
80  tar  as  to  make  the  case  intelligible  to  you, 
to  detail  clearly  those  facts,  which,  I  appre- 
hend, will  be  proved — will  be  proved  by  evi- 
dence of  a  nature,  the  greatest  part  of  which 
admits  of  no  contradiction,  that  is,  by  written 
evidence.  In  this  manner  I  propose  to  state 
to  you  what  are  the  circumstances,  which 
constitute,  in  the  apprehension  of  the  person 
who  now  addresses  ycm,  the  guilt  of  the  pri- 
souers  upon  whose  guilt  or  innocence  you  are 
this  day  to  decide. 

In  order  to  make  this  case  more  intelligible, 
it  may  be  useful  first  to  stale  to  you  some 
circumstances  which  happened  upon  Tuesday 
the  37  th,  and  Wednesday  the  28th  of  February 
last.  After  I  have  stated  those  circumstances 
to  you,  I  shall  then  take  leave  to  call  your 
attention  to  the  conduct  of  the  respective 
persons  at  the  bar  for  several  days  previous 
to  those  days,  Tuesday  the  87th  and  Wed- 


I  representation  which  I  am  now  making  to 

you)  they  conducted  themselves  in  that  housa 

I  as  I  now  mention ;  namely,  Mr.  O'Connor 

I  assumed  the  nameofcok>nel  Morris,  and  Mr. 

;  0*Coigly  assumed  the  name  of  captain  Jones ; 

j  Allen  acted  as  the  servant  of  captain  Jones; 

I  Leary  acted  (as  he  was)  as  the  servant  of  Mr. 

I  O'Connor;  and  Mr.  Binns  professed  to  be  a 

I  gentleman,  under  the  name  of  Williams,  in 

j  the  company  of  colonel  Morris  and  captain 

I  Jones.    They  spent  their  evening  and  part  of 

the  next  morning  under  such  circumstances^ 

I  as  I  have  now  represented  to  you. 

I      In  the  course  of  the  next  rooming,  whilst 

they  were  meditating,  as  I  sliaH  be  able  to 

I  prove  to  you,  the  removal  of  all  their  Iwgsage 

I  from  Margate  to  Deal,  in  this  county,  for  ji 

i  purpose,  as  to  the  nature  of  which  I  think 

you  will  have  no  doubt  presently,  they  were 

arrested  by  two  officers,  who  will  be  called 

to  you,  the  one  of  the  name  of  Revett,  and 

the  other  of  the  name  of  Fugion.     Mr. 


neaday  the  98th  of  February.    You  will  find,    0*Coigly  was  sitting  in  a  room,  where  break- 


if  I  am  correctly  instructed,  that  upon  the 
afUrnoon  of  Tuesday  the  97th  of  February, 
three  of  the  persons  now  at  the  bar,  namely, 
the  oersoa  indicted  by  the  name  of  Quigley, 
or  O'Coigly,  another  prisoner  of  the  name 
of  Allen,  and  another  of  the  name  of  Leary, 
came  from  Whitstable,  in  this  county,  to  a 
place  called  Margate,  to  an  inn  called  the 
KingVhead ;  there  Mr.  0*Coigly  came,  as  I 
shall  have  occasion  to  prove  to  vou,  in  the 
name  and  character  of  a  captain  Jones.  You 
will  be  so  good  as  to  keep  in  memory  tliat 
Tact  throughout  what  I  have  to  state  to  you. 
Allen,  who  came  with  him,  came  in  the  cha- 
racter of  his  servant,  which  he  is  not ;  and 
Leary,  who  came  with  them,  and  who  is  the 
servant  of  Mr.  O'Connor,  came  as  the  servant 
of  Mr.  O'Connor,  and,  as  I  think  I  shall  be 
able  to  satisfy  you,  to  meet  his  master  Mr. 
O'Connor  at  the  King's- head,  Margate.  I 
»hAfl  state  to  you  presenrly,  but  it  seems  to 
mo  to  be  convenient  for  tiie  purpose  of  your 
understanding  tbi»  ca^,  that  I  should  not  do 
It  ut  tla»  muineiil,  in  what  manner  these 
three  person  14  iravfllcd  upon  that  Tuesday 
from  VVIuiMat^lc  U>  Margalc. 

They  luiil  aui  bein  at  ihe  KingVhead  at 
Margate  any  camkktMe  time,  whether  a 
quarter  of  an  hour^  or  more  or  less,  is  not 
very  material^  whcu  there  arrived  at  the  same 
inn  Mr,  O'Connor,  who,  you  will  find  through- 
out this  bu^toes!;^  ^s turned  the  name  of 
eolond  Morri^f  and  the  other  prisoner,  of  the 
lisiTne  of  Bmr>s,  u  ho,  you  will  And  throughout 
tlm  buBine^s^  took  IUq  name  of  Williams, 
mid  v(n,s  corresponded  t^iilj  by  that  name  by 
Mr,  OVunnur^  m  I  lihall  prove  to  you  by  his 
leilerii    which  mil  \^  produced  i^reKatly. 


fast  was  preparing  for  htm,  and  there  hung 
upon  a  chair  in  that  room  a  great  coat,  in  the 
pocket  of  which  you  will  presently  be  satisfied 
this  black  pocket-book,  which  I  now  have  in 
my  hand,  was  contained ;  Mr.'0*Coigly  having 
slept  in  a  room  on  one  side  of  that  m  which 
he  was  sitting,  and  Mr.O*Connor  having  sleft 
in  a  room  on  the  other  side  of  that  in  which 
he  was- sitting.  Mr.  O'Coidy  was  arrested 
under  the  circumstances  which  I  am  now 
mentioning  to  you;  Mr.  O'Connor  coming 
from  his  room  to  the  same  breakfiut-room 
was  arrested  also.  Mr.  Binns,  Allen,  and 
Leary  were  likewise  arrested  indifieient  parts 
of  the  house. 

I  should  have  stated  to  you,  that  on  the 
preceding  evening,  when  O'Coigly,  Alles, 
and  Leary  came  to  this  house  called  the 
King's-head,  they  brought  with  them  in  a 
cart  which  was  driven  by  a  person  of  the  name 
of  Thomsett,  who  will  be  called  as  a  witnesf, 
a  very  large  quantity  of  baggage,  deal  boaei, 
portmanteaus,  mahoggnv  boxes,  leatlier  cases, 
and  other  matters  of  that  sort,  which  ym 
will  have  an  opportunity  of  seeing,  and  which 
therefore  I  need  aot  more  particularly  deschhe 
to  you.  When  Mr.  O'Connor,  under  the 
name  of  colonel  Morris,  and  Mr.  Binns^unfdtr 
the  name  of  Williams,  came  from  Deal  So 
Margate,  they  brought  no  baggage  with  theQ, 
and  you  will  permit  me  to  beg  your  atieatioii 
to  this  fact,  because  it  will  be  mateiial,  I 
think,  for  voiur  csonsideration  presently*  The 
whole  of  tne  baggage  was  under  the  cart  of 
Allen  and^Leary,  as  the  servants  of  colooel 
Morris,  that  is,  Mr.  O'Connor,  and  of  cap- 
tain Jones,  that  is,  Mr.  0'Coig\y,  cxceptAbal 
some  of  these  boxesi  which  were  niorp-jrali^* 
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ikble  Hi  their  eoDtcots,  appear  I  thiok  to  have 
been  taken  iolo  the  he<l*room  in  which  Morris 
<Dd  Jones  slept. 

Genlleroen,  haviag  stated  to  you  th'v^  cir- 
cnmstanre,  that  these  persons  came  to  the 
same  house  on  the  preceding  evening,  and 
DOW  adding,  itirhils'l  \X  occurs  to  roe,  that 
Qpon  Mr.  0*CoDnor's  coining  as  colonel 
Morris  With  Mr.  Binns  to  the  KineVhead  at 
Margate,  he  or  Binns,  one  or  the  other  of 
tliem,'  asked  if  there  was  a  captain  Jones 
there ;  and  that  O'Coigly  was  introduced  as 
captain  JoAes,  and  thUt  they  all  spent  the 
evening  and  part  of  the  next  morning  in  the 
manner  in  which  I  have  represented,  it  is 
hardly  necessary  for  rat  here  to  observe  that, 
if  the  case  rested  uDon  this,  you  could  not 
have  a  doubt  hut  tnat  they  were  persons  to- 
lerably well  acquainted  with  each  other. 
When  this  partv  was  seized  in  the  house,  I 
think  you  will  find  by  evidence  that  accom- 

rinied  th)it  fiut,  as  well  as  hj  evidence  which 
have  to  offer  you  as  to  their  conduct  subse- 
mientlv,  and  after  they  were  brought  to  Lon- 
otin,  that  they  themselves  were  so  apprehen- 
sive that  it  would  l>e  danrerout  to  acknow- 
ledge any  acauaintance  wuh  each  other,  that 
they  positively  denied  knowing  each  utiier, 
and  that  they  were  so  well  satisfied  that  the 
contents  of  the  baggage,  and  the  dther  things 
which  were  seised,  were  property  that  it  was 
eatremely  dangerous  indeed  fur  thera  to  ac- 
knowledge as  beine  theirs,  that,  notwith- 
standing the  value  of  that  property,  you  will 
find  presently,  if  I  am  rigntly  instructed  as 
to  the  evidence,  that  they  not  only  repudiated 
idl  knowledge  of  each  other,  but  that  they 
most  positively  denied  that  any  of  them  were 
the  owners  of  that  bageage,  or  any  part  of  it, 
the  contents  of  whichl  am  about  to  mention 
to  you.  I  have  reason  to  think  that  the  gen- 
tlemen who  was  apprehendevl  as  colonel 
Morris,  was  not  known  to  be  Mr.  O'Connor 
till  he  Arrived  in  town,  and  the  question  was 
there  asked  him,  who  he  was  ?  I  state  this 
because  I  take  the  apprehension  of  Mr. 
OConnor  to  have  been  that  which  was  as 
unespected  to  those  who  did  apprehend  him, 
as  it  was  to  the  person  who  w^  apprehended. 
Gentlemen,  I  will  now  state  to  you  one 
|fvper,  and  one  paper  only  at  present)  mean- 
inf'to  c«ll  ybor  attention  to  it  agsht  byand- 
liVi  whkh  was  found  in  the  pocket-book  of 
Itr.  O'CtU^i^;  wheti  I  call  it  the  p<k:ket-bodk 
of  Mr.O*Coig]y,  it  might  perhap*i,  if'itv^ere 
neeessaty,  be  proved  to  be  so,  hy  troubling 
you  with  asking  several  questions  to  ascertain 
wtMe  wM'the  property  of  that  great  roa^t,  in 
thif  pocket  df  whicti  the  book  wai^  found ;  bat 
tlNT  contents  of  the  book  itself  mo^i  decided  (y 
provii  it  to  be  the  pocket-book  af  O'Coigly, 
atkl  they  not  only* Tnost  decidedly  prove  it  to 
bethe  pocketbdok  of  CCoigly,  but  I  think 
yon  will  find  that  they  establish  that  Mr. 
C/Connor,  under  the  name  of  colonel  Morris, 
and  some  other  name,  for  I  think  he  used 
another  name,  the  name  of  Wallis,  was  also 
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the  correspondent  of  that  Mr.  O'Coigly,  as 
well  as  the  correspondent  of  Mr.  Binns,  who 
went  under  the  name  of  Williams. 

I  shall  state  the  paper  in  the  very  words  of 
it,  and,  gentlemen,  I  beg  your  most  particular 
attention  to  it,  because  I  have  no  hesitation 
I  now  lo  slate,  stating  it  always  under  the  cer* 
rection  of  those  who  will  give  you  the  law 
with  more  authority  than  any  of  us  sitting 
round  this  table  can  presume  to  venture  to 
state  ourselves  as  givmg  it  to  you ;  but  I  do 
venture  to  state  as  most  clear,  that  when  I 
have  gone  the  length  of  satisfying  you  that 
any  roan  or  men  had  the  custouy  of  this 
paper  with  the  intent  to  carry  it  into  France, 
for  the  purpose  of  its  being  put  into  the  handa 
of  those  to  whom  it  is  adoressed,  and  when  l^ 
have  gone  the  length  of  doing  that  by  such 
evidence  as  the  law  of  England  requires  in 
the  case  of  high  treason,  it  is  not  possible  for  a 
jury,  acting  according  to  their  oaths,  to  say  that 
that  individual,  or  tnat  those  individuals,  are 
not  cuil  ty  of  high  treason.  Gentlemen,  ereat; 
as  the  importance  of  this  paper  is  lo  all  the 
prisoners,  who  may  be  affected  by  any  thing 
relative  to  it,  I  think  I  am  warranted  now  in^ 
saying,  that  I  shall  have  occasion  presently  to 
read  one  or  two  paf^ers,  but  more  particularly 
one  in  the  hand-writingof  Mr.  O  ^onnor,  the 

Krisoner  at  the  bar,  which,  with  reference  to 
im,  is  full  as  important  as  this. 

Gentlemen,  this  paper  is  thus  addressed, 
and  it  is  with  very  painful  feelings  that  I 
state  to  you  that  it  could  be  so  addressed  from 
any  persons  in  this  kingdom  to  those  into 
whose  hands  unquestionably  it  was  meant  to. 
be  delivered : — **  The  Secret  Committee  of 
England    to     the    Executive    Directory   of 

France." "  Citizen    Directors ;    Wc   are 

called  together  on  the  wing  of  the  moment, 
to  communicate  to  you  our  sentiments :  the 
citizen  who  now  presents  them  to  you,  au^ 
who  was  the  bearer  of  them  before,  having; 
but  a  few  hours  to  remain  in  town^  expect  not 
a  laboured  address  from  us,  but  plainness  is, 
the  great  characteristic  of  republicans. 

'<  Affairs  are  now  drawing  to  a  great  and 
awful  crisis:  tyranny,  shaken  to  its  basis, 
seems  about  to  lie  buried  in  its  own  ruins. 
With  the  tyntnny  of  England^  that  of  all 
Europe  must  fall :  haste,  then,  great  nation ! 
pour  forth  thy  gigantic  force ;  let  the  base 
despot  f^l  thine  avengins  stroke;  and  let 
one  oppressed  nation  caroT  forth  the  praisea 
of  France  at  the  altar  of  liberty.*'— —Now, 
gentlemen,  I  beg  your  attention  to  the  neat 
passage  I  am  going  to  read— ff  We  saw  with 
rapture  your  proclamations,"  that  is,  we,  Eng- 
land, saw  With  rapture  the  proclamations  of 
you,  the  Executive  Directory  of  France. 
••  They  met  our  warmest  wishes,  and  remove 
doubts  from  the  minds  of  millions.  Go  on. 
Englishmen  WlU  be  ready  to  second  your  ef- 
forts.**  So  iriiic!i  as  to  the  disposition  of  our 
countrymen. 

•  **  The  system  of  borrowing,  which  has  hi- 
therto en8l)led  our  tyrants  to  Qistuib  the  peace 
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of  a  whole  world,  is  at  an  end:  they  have 
tried  to  raise  a  kind  of  forced  loan/'  that  is, 
the  voluntary  contributions,  "  it  has  failed. 
Every  tax  diminishes  that  revenue  it  was  in- 
tended to  augment;  and  the  voluntary  con- 
tributions produce  almost  nothing.  The  aris- 
tocracy pay  their  taxes  under  that  mask  ;  the 
poor  workmen  in  large  manufactories  have 
been  forced  to  contribute,  under  the  threat  of 
being  turned  out  of  employ.  Even  the  army 
have  been  called  upon  to  give  a  portion  of 
their  pay  to  carry  on  the  war; .  by  far  the 
greatest  part  have  peremptorily  refused  to 
contribute  to  so  base  a  purpose;  and  the  few 
thai  have  complied,  have  in  general  been 
cajoled,  or  reluctantly  compelkd  to  it." — 
Gentlemen,  the  wickedness  of  this  paper  is 
augmented  in  a  twenty-fold  degree,  by  the 
falsehood  of  it. 

*^  Englishmen  are  no  longer  blind  to  their 
inost  sacred  claims ;  no  longer  are  they  the 
dupes  of  an  imaginary  constitution ;  every 
day  they  see  themselves  bereft  of  some  part 
of  the  poor  fragment  of  democracv  they  have 
hitherto  enjoyed ;  and  they  find,  that  in  order 
to  possess^  a  constitution,  they  must  make 
•ne. 

"  Parliamentary  declaimers  have  been  the 
bane  of  our  freedom ;  national  plunder  was 
the  object  of  every  taction,  and  it  was  the 
interest  of  each  to  keep  the  people  in  the 
dark ;  but  the  delusion  is  nast,  the  govern- 
ment has  pulled  off  its  aisguise,  and  the 
▼ery  men,'' — I  wish  this  passage  to  be  deeply 
attended  to—"  the  very  men,  who,  under  the 
semblance  of  moderate  reform,  only  wish  to 
climb  into  power,  are  now  clad  to  fall  into 
the  ranks  of  the  people.  Yes.  they  have 
^Uen  into  the  ranks,  and  there  they  must  for 
ever  remain,  for  Englishmen  can  never  place 
eonfidence  in  them.' —Who  they  are  it  will 
be  incumbent  upon  those  to  explain  to  you 
who  have  the  possession  of  this  paper. 

^  Already  have  the  English  fraternized 
with  the  Irish  and  Scots,  and  a  delegate  from 
each  now  sits  with  us.  The  sacred  flame  of 
liberty  is  rekindled;  the  holy  obligation  of 
brothcfhood."— The  very  words  of  the  test  of 
that  union  which  I  shall  have  occaaion  to 
take  notice  of  to  you  presently  was  about  to 
be  created  in  this  country—**  The  holy  obli- 
^tion  of  brotherhood  is  received  with  enthu- 
siasm :  even  in  tbejfleets and  the  armiesit  makes 
some  prosress :  disaffection  prevails  in  both, 
and  united  Britain  burns  to  break  her  chains. 

*.*  Fortunately  we  have  no  leader.  Avarice 
and  cowardice  have  pervaded  the  rich,  but  we 
are  not  therelbre  the  less  united:  some  few 
of  the  opulent  have,  indeed,  by  speeches, 
professed  themselves  the  friends  of  demo- 
cracy; but  they  have  not  acted:  they  have 
considered  themKlv^  as  distinct  from  the 
people,  and  the  people  will,  in  its  turn, 
consider  their  claims  to  its  favour  as  unjust 
and  frivolous.  They  wish,  perhaps,  to  place 
us  in  the. front  of  the.  battle, .  that,  un- 
iUpported  by  the  wealth  they  enjoy,  we  may . 


perish ;  when  they  may  hope  to  rise  upon  out 
ruin ;  but  let  them  be  told,  though  we  nmf 
fall  through  their  criminal  neglect,  they  cao 
never  hope  to  rule;  and  that  Englishmen^ 
once  free,  will  not  submit  to  a  few  political 
impostors. 

**  United  as  we  are,  we  only  wait  with 
impatience  to  see  the  hero  of  Italy,  and  the 
brave  veterans  of  the  mat  nation :  myriads 
will  hail  their  arrival  with  shouts  •(  joy. 
They  will  soon  finish  tlie  glorious  campaign  9 
tyranny  will  vanish  from  the  face  of  the 
earth,  and,  crowned  with  lanrel,  the  invinci- 
ble ariny  of  France  will  return  to  its  native 
country,  there  long  to  enjoy  the  well-eamed 
praise  of  a  grateful  world,  whose  freedom 
they  have  purchased  with  their  blood."— 
This  paper,  gentlemen,  you  will  find,  is  under 
a  seal,  and  it  is  dated  the  6th  Pluviose,  A.  R. 
P.  G.  6,  which  I  taka  to  mean  in  the  liith 
year  of  the  Gallic  Republic. 

I  shall  proceed  now  to  state  to  you  the  ctr^ 
cumstances  under  which  these  different  per- 
sons came  from  London  to  the  different  parts 
of  this  county,  in  which  it  will  appear  from 
the  evidence  that  they  were,  and  I  shall  sub* 
mit  to  you,  that  those  circumstance^  con- 
nected with  the  other  facts  to  be  given  in 
evidence,  will  leave  no  doubt  in  your  minds 
with  what  intentions,  as  to  that  paper,  these 
parties  came  into  the  county  of  Kent  Gen- 
tlemen, the  prisoner  Binns,  who  upon  this 
expedition  went  by  the  name  of  Williams^  oe* 
copied  the  lodgings  of  a  brother  of  his,  e 
person  of  the  name  of  Benjamin  Binns,  who 
will  appear  to  you,  upon  the  evidence,  to  be 
pretty  closely  connected  with  the  prifooer 
O'Coigly,  at  No.  14.  Pkiugh-court,  Fietter- 
lane,  at  the  house  of  a  person  of  the  name  of 
Evans,  who  at  that  time  was  secretary  to  a 
society  which  has  been  known  in  this  couolry 
by  the  name  of  the  London  Correspondieg 
Society.  Mr.  Benjamin  Binns  being  out  m 
this  country,  the  prisoner  John  Binns,  who 
went  in  this  transaction  by  ths  name  of  W»l« 
liams,  occupied  his  lodeing^  at  that  tieose. 
You  will  also  find,  that  shortly  previous  to  tbe 
time  of  which  I  am  now  speakieg,  namely, 
Wednesday  the  91st  of  February,  a  Mr.  and. 
Mrs.  Smith,  havioe  in  that  house  one  floor  of 
it  as  their  separate  d%ifelling-place,  the  prisoner 
Binns  hired  for  the  prisoner  Allen  (who  ap- 
peared in  this  transaction  as  the  servant  of 
O'Coigly,  when  h^  went  under  the  name  of 
captain  Jones),  liireil  for  Allen  a  room  in  Ibet 
part  of  this  house.  No.  14,  which  formed  tfte 
apartments  of  Mr.  and  Mrs.  Smith. 

Upon  the  Slst  of  February  the  prisDoer' 
Binns  hh  London,  as  I  submit  to  you,  for  the 
purpose  of  hiring  vessels  to  go  to  France,  and 
to  carry  those  persons,  or  some  of  them  whom  - 
r  have  named,  and  their  papers,  and  such 
other  intelligence  as  they  were  capable  of  giiN  . 
ing.    He  leit  London.    Ue  came  down  lo. 
Gravesend,  I  think,  in  the  hoy;  at  Graveseod 
l>e  took  the  coach  to  Rochester ;   upon  the 
Thursday  he  csme  to  Canterbury;  and  upon.. 
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ibt  Friday  morning  he  applied  himself  to  two 
persons  who  will  he  called  to  you  as  wit- 
nesses, one  of  the  name  of  Claris,  the  other  of 
Mahony,  and  represented  himself  to  have 
some  concern  in  what  he  termed  the  smug- 
gling line,  and  expressed  a  wish  for  a  recom- 
mendation to  some  persons  at  Whitstablc. 
And  I  beg  your  attention  to  thiscircumslance, 
that  upon  the  Friday  he  wished  to  have  re- 
commendations to  this  place  called  Whitsla- 
hie.    These  witnesses  will  inform  vou,  that 
in  the  course  of  that  conversation,  the  names 
of  three  or  four  persons,  all  of  whom  will  be 
called  to  you  as  witnesses,  who  live  at  Whit- 
atabloy  and  were  the  owners  of  vessels,  were 
mentioned   to   this   Mr.   Binns,  that  upon 
the  Friday  morning  he  went  from  Canler- 
terbory   to  Whitstable,  and  that  he  there 
saw  several  other  witnesses  who  will  be  called 
to  you.    With  those  other  witnesses  be  en- 
tered into  treaty,  and  with  each  of  them  for 
«  boat,  in  the  nrst  instance  to  go  to  Flushing : 
it  was  represented  to  him,  that  he  could  not 
have  a  boat  to  go  to  Flushing,  because  the 
port  being  in  the  possession  of  the  enemy, 
and  all  vessels  there  under  an  embargo,  the 
Tessel  which  he  wished  to  hire  would  not 
have  the  means,  or  rather  would  not  have  the 
permission,  to  come  back  again  to  this  coun- 
try; that  it  was  therefore  an  extremely  dan- 
gerous business.    The  danger  with  respect  to 
Flushing  being  stated,  a  proposition  was  then 
made  on  his  part  that  they  should  goto  Havre, 
to  Calais,  or  some  other  place,  I  think,  upon 
the  coast  of  France ;  and  upon  a  representa- 
tion bow  extremely  dangerous  this  service  was, 
you  will  find,  from  the  evidence  of  all  these 
witnesses,  the  same  fact  being  confirmed  by 
the  evidence  of  all  the  Whitstable  witnesses, 
juod  by  the  witnesses  who  will  be  called  from 
DcaI,  and  therefore  in  truth  proved  by  five, 
six,  or  seven  witnesses  at  least,  that  Mr. 
Binns  represented  that  there  could  be  no 
hazard  of  that  sort ;  that  he  had  the  means  of 
insuring  the  return  of  the  vessel ;  that  they 
might  oepend  upon  it  that  the  vessel  would 
not  be  detained  there  more  than  two  or  three 
hours  at  the  utmost;  and  that  he  had  so  much 
in  his  power  the  means  of  securing  the  return 
of  the  Teasel,  that  he  intimated  to  some  of 
them  the  possibility  of  receiving  back  a  careo, 
which  vou  know  in  the  terms  of  persons  who 
smuggle  upon  the  coast  of  Kent,  as  well  as 
upon  other  coasts,  at  least  I  happen  to  know 
it  from  official  information  upon  subjects  of 
this  sort,  they  call  a  crop :   that  they  might 
bate  a  crop  back  again.    They  representmg 
still   the   difficulties  of  the  business  upon 
which  he  wished  them  to  engage,  stated  far- 
ther the  absolute  necessity,  if  they  undertook 
this  business,  of  being  extremely  well  paid  for 
it ;  and  you  vrill  be  so  eood  as  permit  your 
attention  to  go  along  with  me  when  I  state  this 
ftct,  that  it  was  agreed  that  no  less  a  sum 
than  three  hundred  pounds,  or  three  hundred 
gnneas  (when  I  come  to  state  to  you  the 
contents  of  the  boxes,  you  will  see  the  mate- 


riality  of  this)  should  he  deposited :  it  was 
first  proposed  that  it  should  oe  deposited  by 
Binns  in  the  hands  of  Claris  of  Canterbury, 
but  it  was  insisted,  on  the  other  hand,  that  it 
should  be  deposited  in  the  bank  of  Canterbury 
as  a  security  for  the  return  of  the  vessel.  And 
besides  that  deposit  of  three  hundred  pounds, 
or  three  hundred  guineas,  the  very  large  sum 
of  one  hundred  and  fif\y  pounds,  or  suineas, 
was  to  be  given  for  the  trip  over  to  Flushing, 
or  to  any  other  of  the  places  which  I  have  men- 
tioned, in  case  the  vessel  came  safe  back,  and 
came  immediately  back.  If  she  did  not  come 
immediately  back,  then  the  three  hundred 
pounds  were  to  remain  as  a  deposit  for  the 
payment  of  a  given  sum  per  month  during 
the  time  that  she  should  be  detained  in  that 
country. 

Gentlemen,  this  happened,  as  I  before 
stated,  upon  the  Friday  morning,  the  2drd. 
It  appears,  however,  tliat  Mr.  Bmns  did  not 
like  these  terms ;  he  thought  them  too  ex* 
travagant,  in  all  probability  he  thought  them 
too  extravagant,  and  he  therefore  returned 
in  the  morning  of  Friday  to  Canterbury,  and 
in  the  course  of  the  next  morning  he  went  to 
Deal,  fur  the  purpose  of  trying  whether  at 
Deal  he  could  get  a  boat,  ana  if  he  could, 
whether  he  could  get  it  upon  better  terms.  I 
shall  call  to  you  two  or  three  persons  with 
whom  he  had  conversation  when  he  was  at 
Deal,  upon  the  Saturday  rooming,  and  you 
will  find  from  the  evidence  which  they  have 
to  give  to  you,  that  he  made  the  same  sort  of 
propositions  to  them  which  had  been  made 
to  the  men  at  Whitstable :  that  they,  however, 
proposed  to  agree  with  him  upon  more  rea- 
sonable terms,  and  I  think  a  person  either  of 
the  name  of  Campbell  or  of  Hayman,  who 
will  be  called,  pointed  out  the  extreme  pro- 
bability, if  they  came  early  in  the  next  week, 
of  finding  a  boat  that,  under  neutral  colours, 
would  go  to  Flushing,  Calais,  or  Havre,  for 
the  sum  of  sixty  pounds^  or  sixty  guineas. 

Mr.  Binns,  upon  the  Saturday  evening,  re- 
turned again  to  Canterbury,  and  I  now  bee 
leave  to  remind  you  that  it  may  be  materiiu 
that  you  should  recollect  that  the  first  place 
he  went  to  was  Whitstable,  for,  in  the.  con- 
versations which  passed  at  Whitstable,  and 
the  conversations  which  passed  at  Deal,  you 
will  find  that  Mr.  Binns  stated,  that  three  or 
four  persons,  who  had  a  concern  in  this  trans- 
action, would  be  at  Whitstable  on  the  Sunday 
evening.  When  Mr.  Binns  got  to  Canter- 
bury on  the  Saturday  evening,  under  the  idea 
that  he  might  get  to  London  before  the  per- 
sons that  were  concerned  with  him  in  this 
transaction  should  set  out  from  London;  he 
went  up  firom  Canterbury  to  London,  I  be- 
lieve in  the  Canterbury  coach,  but  did  not  ar- 
rive in  London  time  enough  to  be  there  be- 
fore colonel  Morris  and  his  servant,  that  is, 
Mr.  O'Connor  and  bis  servant,  and  captain 
Jones,  that  is  Mr.  O'Coigly,  and  his  servant, 
were  on  board  the  Whitstable  hoy,  and  had 
sailed  from  the  Tower  stairs.    For  the  pur- 
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pose  of  your  understanding  this  case,  it  be- 
comes necessary  for  me  here,  gentlemen*  to 
state  to  YOU,  before  I  mention  the  transac- 
tions of  the  Sunday,  the  irdHbactions  of  the 
Saturday,  as  far  as  they  relate  to  the  prisoners, 
other  than  Biuns,  who  assumed  the  name  of 
WiiHams.  It  will  appear  in  the  evidence  that 
Mr.  O'Connor  had  a  lodging  in  Stral ton- street, 
which  is  at  the  west  end  of  London  ;  it  will 
appear  also  that  he  was  intimate  with  a  per- 
son of  the  name  of  Bell  who  lived  in  Chatter- 
bouse  square,  and  that  he  occasionally  dined 
with  that  gentleman,  that  he  occasionally 
slept  at  that  gentleman's  house,  and  it  will 
likewise  appear  to  you,  that  Mr.  0*Coigly,  in- 
troduced as  captain  Jones,  occasionally  dined 
at  that  bouse  with  Mr.  O'Connor.  Upon  the 
Saturday,  previou«i  to  the  Sunday,  when  they 
came  down  together  in  the  WhitstaMe  hoy, 
Mr.  O'Connor  and  Mr.  O'Coigly,  the  latter 
under  the  name  of  captain  Jones,  dined  to- 

§  ether  with  Mr.  Bell,  ot  Charter-house  square ; 
lat  evening  Mr.  O'Connor  slept  at  Mr. 
Bell's;  that  evening  Mr.  O'Coigly  slept,  under 
the  name  of  captain  Jones,  at  No.  14,  Plough- 
court,  the  house  of  Evans,  m  which  lodgings 
had  been  taken  for  Allen,  who  personated  the 
servant  of  Mr.  O'Coigly,  assuming  the  name 
of  captain  Jones,  but  who  was  not  his  ser- 
vant ;  and  it  will  be  proved  to  you  that  Mr. 
O'Coigly,  who  the  ne.\t  morning  went  down 
to  Whitstahle,  under  the  name  and  appear- 
anre  of  captain  Jones,  slept  on  the  Satunlay 
night  in  the  same  bed,  I  tnink,  at  least  in  the 
same  room,  with  Allen,  who,  upon  the  Sun- 
day,  personated  the  servant  of  captain  Jones ; 
we  therefore  bring  together,  you  see,  on  the 
Saturday,  Mr.  O'Coigly  and  Mr.  O'Connor, 
dining  at  Mr.  Bell's,  where  Mr.  O'Coigly  had 
afien  dined  under  the  name  of  Jones ;  and 
we  bring  together  on  the  Saturday  night,  Mr. 
O^CoisIt,  under  the  name  of  captain  Jones, 
with  A  lieu,  who  personated  his  servant,  the 
next  day  sleeping  id  the  same  room,  the  lodg- 
ing of  Allen,  at  No.  11,  Plough  court,  Feller- 
lane,  and  they  slept  in  the  room,  which,  in 
tbat  house,  had  been  let  to  Bei\jamin  Binns, 
the  brother  of  John  Binns,  who  now  is  at  the 
bar,  and  who  assumed  the  name  of  Williams, 
and  which  room  John  Binns  had  occupied  in 
the  absence  of  his  brother  Benjamin. 

Gentlemen,  I  should  here  state  to  you,  be- 
fore I  bring  the  parties  together  in  the  \V hit- 
stable  hoy  on  the  Sund.iy,  that  Mr.  O'Connor, 
who,  in  this  transaction,  generally  went  by 
the  name  of  colonel  Morris,  wrote  or  addressed 
the  following  letter  to  Mr.  William  Williams, 
at  the  Fountain  inn,  St.  Margaret's- street, 
Canterbury ;  you  will  see  that  it  is  quite  clear 
that  the  parties,  who  went  from  I^indoii,  ei- 
jJected  to  meet  Binns  at  Whitstahle;  that  it 
IS  quite  clear  that  Binns  came  to  town  with 
the  intent  to  go  with  them  to  Whitstahle,  or 
to  go  with  them  to  Deal ;  but  not  arriving  in 
time,  they  had  eone  off  in  the  lioy  from 
Tower  stairs  to  Whitstahle,  expecting  to  find 
him  there;  and  I  will  ;jivc  you  an  accotint  of 


his  journey  after  them  presently^— On  the- 
Saturday  ^mooo,  at  Mr.  Bell's,  M^  (yCoD-> 
nor,  after  Mr.  0*Coig1y  under  the  name  of 
Junes  had  dined  with  him  at  Mr.  Bell's,  de- 
sired Mr.  Bell  to  address  a  letter,  which  be 
produced  to  him,  without  auy  address  upon 
the  back  of  it,  to  Mr.  William  Williafus, 
Fountain  inn,  St.  Margaret- street,  Canter- 
bury ;  Mr.  Bell,  at  the  instance  of  Mr.  O'Con- 
nor, did  address  that  letter  to  Mr.  William, 
Williams ;  it  was  a(\erwards  found  upon  Wil- 
liams, that  is,  upon  Binns,  and  it  will  be  veri- 
fied to  you  to  be  the  same  letter,  and  it  ^  in 
these  terms : — 

*'  Dear  Friend  ;^I  set  off  to-morrow  ntom- 
ine  in  a  Whitstahle  hoy,  and  hope  to  be  at 
Whitstahle  by  night,  if  the  wind  is  fair ;  I- 
shall  take  all  the  parcels  you  spe^k  of  with 
me. — Tour's  sincerely." 

Now,  gentlemen,  what  do  you  think  is  the 
name  at  the  bottom  of  this  letter,  which  the 
prisoner,  Mr.  O'Connor,  desired  Mr.  Bell  to 
address  for  him  ? 

•*  Your's  sincerely,  Jam vs  Wallis. 

"  I  get  your  letters." 

This  is  dated  London,  the  S^th  of  February,- 
the  day  preceding  the  Sunday  on  which  they 
were  to  meet.  You  wiU  find  that  the  bae- 
gage,  which  was  nut  on  board  the  WbitstaUe 
hoy,  was  carrier  from  Beirs  house  to  the 
Whitstahle  boy,  by  two  servants  of  Mr.  Bell, 
who,  if  it  l>e  necessary,  can  be  called ;  indeed, 
as  they  have  but  a  snort  word  to  state  to  you 
upon  that  matter,  I  shall  c;^ll  them.  Mr. 
O'Connor  and  Leary,  on  SuncUy  mumii;^ 
went  from  the  house  of  Mr.  Bell  to  t|ie  Whi^ 
stable  hoy,  Mr.  O'Coigly  and  Allen,  tinder  tii« 
characters  of  captain  Jonei)  and  bis  servant, 
having  slept  together  in  the  bed  of  Mr.  Binns* 
on  the  Saturday  night,  werecaMed  by  the 
watchman,  to  whom  tliey  promised  a  small 
sum  of  money  for  calling  them  Mp  earb  iit 
the  morning,  and  they  ^ent  together  Irom 
Evans's  in  Plough-  court,  at  five  in  the  morn- 
ing, on  board  a  small  brig  or  vessel  which  laj 
near  the  Whitstahle  hoy,  and,  upon  Mr. 
O'Connor,  and  Leary  his  servant^  coming  oa 
board  the  hoy,  O'duigly  and  Allen  came  oo 
board  also  from  the  brig  as  t^ptain  Jones  and 
his  servant,  and  these  four  proceeded  down 
the  river  till  they  came  to  Whitstahle,  in  the 
evening  of  the  Sunday.  It  will  be  stated  to 
you  what  baggage  they  bad  on  board ;  the 
baggage  which  was  on  board  will  be  traced 
from  on  board  to  the  Bear  and  Key  inn,  Whit* 
stable,  and  will  be  traced  from  thcnpe  to  the 
house  at  Margate,  where  it  was  sened  Vou 
will  hear  the  witnes^s  spes^k  to  the  dor 
meanour  of  these  persons,  what  care  and 
anxiety  they  n^nifested  about  particulacpartu 
of  this  bagj^e ;  and  you  wil|  h^ar  what  part^ 
of  the  baggage  were  taken  on  ^hore  Uial 
night,  and  what  were  not  tak^  on  ahose  lil| 
the  next  morning ;  some  pi^cels,  of  Vfb^l| 
the  prisoners  seemd  to  be  parUcnlarly  canir 
fyl,  were  iiktn  9^  shores  hy,  (  H^fii  w> 
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(yOoDHor  «9d  bjF  Mr*  0'Co)g1y»  iMWumiog  tb* 
names  of  colooel  Moir'it  and  capUun  Jones, 
the  rent  of  ihe  baggage  remaiiied  on  boHrd 
till  it  was  landed  the  next  day,  together  with 
Allen  and  Leary  the  servants,  and  was 
searched  in  the  manner  I  &ha|l  Mate,  by  Mr. 
King,  who  was  the  land-waiter  at  Whitslable. 
leaving  brought  truro  Tower-stairs  Mr.  0*Cun« 
nor  and  Mr.  0*Coig)y>  under  thoai^  names, 
jrou  will  find  that  thev,  who,  if  I  am  rightiv 
instructed,  depied  all  knowledge  of  eaeh 
other,  upon  the  important  occasion  I  have 
before  mentioned,  that  they  went  to  tbt  Bear 
and  Key  at  Whitj^uble  tog^ether,  that  at  the 
Bear  and  Key,  as  Allen  and  Mr.  0*Coigly  had 
slept  together  in  the  same  room  on  Saturday 
night,  so  these  two  gentlemen,  Mr.  0*Connor 
and  Mr.  O'Coigly  slept  togjether  iu  the  same 
room  at  the  Bear  ana  Key  mn,  at  Whitstable, 
on  the  Sunday  night;  and  j^ou  will  have  evi- 
dence that,  in  the  course  of  that  night,  they 
were  overheard  counting  money,  and  holding 
a  conversation  about  that  money,  the  parti- 
culars of  which  the  witness  that  I  shall  call, 
will  state. 

Gentlemen,  when  these  four  persons  got 
to  Whit&table,  they  did  not  find  there  that 
Mr.  Binns,  who  went  under  the  name  of 
Williams,  whom  they  expected  to  find  there ; 
and  vyiUiamst  when  he  came  to  town,  nut 
finding  them  in  town,  immediately  set  out  on 
board  the  boy  to  Qravesend.  At  Gravesend 
he  applied  to  a  person  of  the  name  of  Assiter  s 
that  man  procured  him  a  horse  from  an  ac- 
quaintance of  his,  in  the  town  of  Gravesend ; 
and  hf  came  in  th«i  course  of  that  evening 
again  to  Canterbury,  to  the  Sun  inn,  kept  by 
ft  person  of  the  n^me  of  Nicholas  Cioke; 
^nen  he  came  to  the  inn  at  Canterbury,  vou 
will  fina  from  his  conversation,  which  will  be 
given  in  evidence  to  you,  that  his  purpose 
was  to  have  gone  that  night  to  Whitstable 
from  Cauterbifv,  which  was  about  six  miles 
distant ;  but  the  party  to  wl^oro  he  joined 
himself^  for  he  there  saw  some  of  the  persons 
he  had  seen  the  preceding  Friday,  persuaded 
him  to  stay  there  that  evening:  he  did  stay 
there  that  evening;  and  the  nest  morning  Im 
left  the  house,  coming  back  again  a  few  hours 
afler  he  bad  ief\  ii,  in  company  with  Mr. 
O'Connor,  that  gentleman  still  assuming  the 
name  and  character  of  colonel  Morris. 

Upon  tlie  Monday  morning,  afler  Mr. 
0*Connor  and  Mr.  0*Coigly  had  got  up,  and 
before  breakfiist,  they  walked  out;  Mr.  Binns, 
you  see,  according  to  this  state  of  the  fact, 
lOust  have  walked  out  also  from  the  inn  at 
Canterbury.  I  stale  it  to  you  as  probnble,  as 
that  indeed  which  one  cannot  but  believe, 
tbouffh,  strictly  speaking,  I  cannot  represent 
ttas  bcMQg  actual^  proved  to  you,  that  Mr 
QTCoonor  and  Mn  CKCoigly  had  walked  to* 
vsarda  CaoterbMrys  thai  Mr.  Binns  had 
«^|lke4  iron  Canterbury  towards  Whitsta- 
ble; «n4  thai  ti*ey  had  met  upon  tht^  road; 
a^d,!  tbinkfoit  will  bavent^  diAcultv  in  in^ 
iwai>iil9»  19901  the.  evidenM^  vhicn  I  mi 
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.presently  to  state  to  j^eu,  that,  pre? tous  to  tbn 
time  at  which  they  lisd  parted,  it  was  affreea 
that,  aAer  certain  other  transactions  bhould 
have  taken  place,  they  should  meet  again  at 
Margate.  1  siiy  it  is  probable  that  tl>ese 
person^  had  walked  from  Whitstal»ie  towards 
Canterbury,  and  that  the  other  bad  walked 
firom  Canterbury  towards  W  hitstable,  because 
Mr.  0*Coigly  went  back  aga'm  to  the  ion  at 
Whitstable  without  Mr.  0'Conr«or,  and  Mr. 
Binns  came  back  again  to  the  Sun  at  Canter* 
bury  with  Mr.  O'Connor. 

uentlemen,  this  happened,  as  I  have  beta 
stating  to  you,  upon  the  Monday  rooming  | 
the  parties  did  fu>t  meet  again  till  Tuesday 
aAemooo ;  and  it  becomes  necessary  thkt  I 
should  state  what  I  take  to  be  the  eflBct  of 
their  transactions  on  Mondav  aAemoou  and 
Tuesday  morning t  that  is,  of  Mr.  Binns  and 
Mr.  O'Connor,  who  were  together,  and  the 
transactions  of  Allen,  O'Coigly,  and  Leary, 
who  were  left  at  WhiUtable.  The  banage, 
which  I  before  mentioned,  was  brought  on 
shore  (and  It  included  all  Mr.  O'Connor's 
baggage,  there  lieing  a  direction  upon  part  of 
it  lo<cok)nel  Morris) on  the  Mondays  and  It 
will  be  in  evidence  that  one  person  paid  for 
the  passage  of  all  of  them :  that  oaggagt 
which  came  on  shore  on  the  Monday  was 
searched  by  the  Customrhouse  officer*  1 1  was 
represented  to  the  Custem-house  oAcer  that 
some  of  the  boies  could  not  be  opened. 
Leary,  I  think,  was  the  person  v^ho  made 
thia  representation  s  he  said  that  his  maf4cV| 
colonel  Morris,  was  gone  to  see  a  friend  at 
Dover,  and  had  cot  the  keys  with  him ;  and 
Leary  mentioned  that  hia  master  was  going 
to  the  East  Indies.  Yon  will  hear  that  in  % 
conversation  which  Mr.  OX^oigly  bad  with 
the  master  of  the  inn,  with  reference'  !• 
colonel  Morris,  he  represented  that  colonel 
Morris  was  goine  to  the  West  Indies.  Thejr 
had  a  good  deal  of  convelwtion  about  the 
means  of  reraoviog  this  baggage  to  Margate : 
there  vras  an  idea  of  sending  it  by  weter : 
that  was  frustrated  by  an  apprehensxin^ 
which  was  very  much  felt,  whil»t  thev  wese 
going  from  Tower  Stairs  to  WhitsteUe,  lest 
they  should  be,  as  it  was  called,  everhanled| 
that  is,  iJBSt  the  bagaage  should  be  searched. 
It  was  at  length  nowever,  agreed,  that  a 
person  of  the  name  of  'I'homsett  riioukl^  be 
hired  to  take  all  that  baggage  in  a  cart  from 
Whitstable  to  Margate :  and  it  was  agreed 
that  captain  Jones,  that  is,  Mr.  OK^igfy, 
that  Allen,  aa  bis  servant,  and  that  Learyt 
shouki  walk  all  the  way  from  Whitstable  with 
this  cart  to  Margate,  alongside  of  it,  taking 
care  of  it  till  it  should  be  deposited  at-Mar* 
gate^  Accordingly,  Themsetl'a  cart  being 
engaged,  the  ba^ge  was  put  into  that  cart. 
You  will  hear  what  was  the  demeanour  of  the 
three  prisoners  that  went  with  the  cartr 
and  Tnomsetl  cooeeyed  the  bagme,  the 
prisoners  walking  ekog*  with  it  all  the  wey 
fMm  Wlutstable  to  Mipn^M^i  «^^«  thef 
amvad^aalbeteetoUlfoiviiltiMB :  " 
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•f  the  Tiietcby.  In  the  imbo  tifiie»  Mr. 
0*C<miior,  M  colonel  Morris,  and  Mr.  Bians. 
at  Williamf«  went  from  Canterbury  to  Deal 
without  any  baggage :  when  they  got  to  Deal, 
you  will  hear,  frum  the  witnesses  called  from 
that  place,  that  the  conversation  about  eoing 
to  Flushing  and  to  Calais  and  other  puu:es, 
was  much  of  the  same  nature  as  that  I  have 
staled  to  you  Mr.  Binns  had  held,  when  he 
was  there  upon  the  preceding  Saturday.  It 
turned  out  that  the  person  who,  it  was  sup- 
posed, would  have  nad  his  boat  ready  in  the 
Deginning  of  that  week  had  not  his  boat  ready 
the  beginning  of  that  week :  but  there  was  an 
eipeclation  that,  in  the  course  of  two  or  three 
day«»  the  boat  mi^t  be  supplied;  and  a 
person  wrote  down  m  pencil  a  direction  to  a 
loan  of  the  name  of  Lancelot  Uavnuui,  to 
whom  the  parties  shoukl  apply,  after  they 
should  haf«  come  a  second  time  from  Mar- 
gate to  Deal.  That  direction  in  pencil,  it 
will  be  proved,  was  found  in  the  purse  of  Mr. 
O'Connor,  at  Margate,  when  he  was  appre- 
hended.  In  what  manner  Mr.  O'Connor  and 
Mr.  Binns  went  from  deal  to  Margate  I  am 
Bnable  to  state  to  you  ;  but  in  point  of  fact, 
as  I  before  told  you,  they  did  arrive  at  Mar- 

Bie  within  a  quarter  or  half  an  hour  after 
r.  O'Coigly,  Allen,  and  Leary.  had  arrived 
there:  and  1  think,  under  these  circum- 
stances^ I  am  fully  justified  in  having  repre- 
sented to  you  that  they  must  have  understood, 
when  they  parted  on  the  Monday  morning, 
that  they  were  to  meet  together  at  Margate. 

Oentlemen,  having  now  traced  all  these 
parties  from  London  through  their  different 
transactions  till  they  came  together  at  Mar- 
gale,  I  do  not  repeat  to  you  tl^  transactions 
of  the  Tuesday  evening  at  Margate,  or  the 
transactions  of  the  Wednesday  morning  at 
Margate,  nor  do  I  state  to  you  again  the  cir- 
cumstances under  which  they  were  all  appre* 
liended ;  but  I  take  leave,  in  a  short  woitl,  to 
desire  you  to  recollect  what  the  substance  of 
that  paper  was,  which  I  have  read  to  you,  and 
to  recollect  that,  if  I  am  rightly  instructed,  I 
shallprove  to  you  that  these  persons,  being  thus 
imitcnd  in  one  common  design  from  the  Sa- 
turday morning,  I  may  say  from  the  Wed- 
nesday morning  preening  the  Wednesday 
mommg  following,when  they  were  apprehend- 
ed, thought  proper  to  be  perfectly  ignorant  of 
each  ot&r,to  be  perfectly  ignorant  of  the  con- 
tents of  the  baggage,  and  the  pocket  book, 
and  every  thine  that  had  any  relation  to  anv 
thing  in  which  they  had  been  concerned, 
or  to  any  of  those  transactions  in  which 
they  had  been  engaged,  and  to  represent 
themselves  as  perfect  strangers  to  each  other 
though  thej  had  been  living  with  this  close- 
ness of  intimacy  during  the  period,  the  trans- 
actions of  which  I  have  been  representing  to 
you. 

With  respect  to  the  prisoner  Mr.  Ot>)nnor, 
it  b  now  my  duty  to  state  to  you  the  sub- 
stance of  two  papen,  which,  as  it  appear^  to 
me,  will  call  for  your  most  particular  attention 


«— that  any  person  who  hail  that  pocket  book  in 
his  possession,  containing  that  paper,  must 
feel  a  great  anxiety  to  shake  on  all  know- 
ledge of  that  pocket-book,  and  all  connexioa 
with  its  contents,  is  a  matter  that,  I  think, 
cannot  surprise  you  or  any  body  who  hears 
me.  When  I  now  st^te  to  you  what  other 
paper  was  found  in  one  of  the  boxes,  which. 
I  believe,  will  be  proved  to  you .  beyond  all 
doubt  to  belonz  to  Mr.  O'Connor,  and  when 
I  state  to  you  the  contents  of  a  letter  in  the 
hand-writing  of  Mr.  O'Connor,  which  has 
been  found  in  the  (possession  of  lord  Edward 
Fitxgerald,  and  which  will  be  produced  here 
to-day— I  am  sorry  to  say  it,  gentlemen,  but 
it  is  my  bounden  duty  tu  say  it,  that,  unless 
some  account  is  given  of  this  matter,  Grod 
grant  they  may  be  able  to  give  an  account  of 
It,  other  than  in  my  anxious  view  of  this  case,  I 
can  at  present  form  any  expectation  of  hearing, 
I  have  not  a  conception,  even  if  the  evidence 
I  have  already  stated  were  not  sufficient  in 
law  to  connect  Mr.  OX^onnor  with  the  design 
of  those  who  had  thb  paper  in  their  posses- 
sioUp  how  it  will  be  possible  to  deny  the  in- 
tention of  that  gentleman  to  go  to  France  for 
the  purposes  expressed  in  this  paper — I  will 
first  read  the  letter  found  in  the  possession  of 
my  lord  F^ward  Fitzgerald,  and  you  will  see 
clearly  fh>m  the  contents  of  this  letter,  that 
it  was  written  about  the  same  time  that  the 
transactions  I  have  l>een  mentioning  took 
place. 

**  My  dear  friend— I  have  had  a  letter 
written  to  you  these  ten  days,  and  have  not 
had  an  opportunity  of  sending  it  to  you,  you 
cannot  conceive  how  it  has  vexed  me  not  to 
be  able  to  find  a  sood,  or  indeed  any  way  of 
getting  Maxwell  olP' — ^It  will  be  incumbent 
upon  tlie  prisoner  to  explain  this  letter  if  he 
can — **  he  has  been  most  active  to  try  and  get 
away  from  his  creditors,  but  theysowateh 
him,  and  this  embargo  by  the  enem^  makes 
it  most  difficult,  though  I  think  he  will  be  off 
in  three  days  from  this. — ^It  is  said  that  lord 
Fits-William  is  going  over  to  Ireland.''  The 
passage  that  I  am  about  to  read,  relates  to 
what  we  have  heard  a  great  deal  of— Catholic 
emancipation,  and  you  will  see  how  friendly 
the  writer  of  this  letter  is  to  the  idea  of 
Catholic  emancipation :  be  says,  that— "  great 
hopes  are  entertained  of  separating  the  Catho- 
lics from  the  union.  This  will  m  your  and 
every  honest  man's  business  to  prevent,''— 
**  and  though  a  few  of  the  old  committee 

Eatriots  should  attempt  it,  the  people  are  most 
onest.  I  received  both  your  letters,  the  one 
to  Debretts,  and  the  one  by  the  youns  men« 
I  shall  do  all  I  can  for  them,"  that  is  for  the 
young  men,  '^  and  hope  with  effect  in  three 
days.  If  that  fiuls,  I  will  make  it  a  point  with 
Maxwell  that  he  goes  by  Hamburgh**'  not 
that  he  eoes  to  Hamburgh,  but  that  he 
goes  by  the  W0y  of  Hamburgh,  and  be  will 
make  it  a  point  with  Maxwell  that  he 
goes  by  Hamburgh— in  a  given  case  that  is 
if  all  that  he  can  do  for  the  young  men  in 
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three  days,  shall  fail,  then  he  i^  to  make  it  a 
poiat  with  Maxwell'  to  go  bjr  Hamburgh, 
^*  indeed  he  is  in  the  greatest  impatience  to 
be  off.  The  man  of  consideration  told  roe  he 
beard  the  government  here  had  intercepted 
a  dispatch  from  France  for  Ireland,  which 
promised  great  assistance :  they  are  here  in 
great  consternation;** — this  passage  tallies 
▼ery  much  with  some  jparts  of  the  address  I 
fead, — **  the  money  and  their  commerce  are 
very  low.  The  black  terrier  and  his  little 
brother,  are  but  sorry  curs :  the  latter  has 
become,  a  land-broker,  and,  if  I  am  rightly 
informed,  has  found  the  little  priest,  and  the 
sugfLT  baker,  and  many  others  have  sent  him 
their  money  to  lay  out  for  them,  and  thus  to 
have  their  agent,  they  have  been  at  work. 
Chevalier  was  the  person  who  wrote  to  my 
friend  ** — Gentlemen,  I  must  submit  it  to  you 
whether  this  passage  also  does  not  connect 
itselfwith  the  address,  which  I  have  read  to 
you-— as  to  a  certain  set  of  men  who  are  sup- 
posed to  have  fallen  into  contempt  "  Che- 
valier was  the  person  who  wrote  te  my  friend 
to  have  nothing  to  do  with  Nicholson  or  her 
set,  for  that  they  had  fallen  into  contempt 
from  the  appearance  they  cut.  I  send  two 
copies  of  the  pamphlet,  but  they  must  not  be 
let  out  of  the  room  you  and  Pamela  read 
them  in,  until  you  hear  from  me,  as  otherwise 
I  should  be  in  limbo :  there  is  not  one  out 
bere,  nor  will  there  until  I  can  do  it  in  safety ; 
you  can  have  an  edition  printed  in  Ireland. 
I  shall  send  you  a  hundred  copies:  for 
the  instant,  they  are  to  be  sold  at  three 
shillings  and  sixpence,  and  of  course  not  to 
be  given  to  any  that  cannot  be  depended  on 
to  avoid  prosecution."  Gentlemen,  I  call 
yoyr  attention,  and  that  of  the  Court  most 
Darticularly  to  the  next  passase— « the  instant 
I  get  to  Williams  you  shall  hear  from  me,  I 
mesn  to  be  as  active  a.^  I  can.** 

When  1  first  read  this  over,  I  thought  the 
word  WUImmi  meant  Binns,  but,  in  a  part  of 
Mr.  Connor's  razor  case  was  found  a  very 
curious  paper,  a  copy  of  which  I  have  now 
in  my  hand,  the  ori^nal  of  which  will  be 
produced  to  you.  It  is  obvious  from  the  text 
and  terms  of  this  letter  tha(  it  is  written  in 
what  secret  correspondents  call  a  cypher — 
you  have  the  Black  Terrier;  you  have— the 
man  of  consideration — you  have  Nicholson 
and  her  set  — the  suear  baker  — the  land 
broker ;  and  various  phrases,  which  you  do 
Dot  understand,  but  you  have  an  explanation 
of  tb^t  particular  expressbn,  '*  The  insUnt  L 
ilet  to  Williams  you  shall  hear  from  me," 
w  the  paper  that  I  am  going  to  read  appevs 
to  roe  to  be  deroonstrarlon  that  WUiiams, 
meant  France^  and  that  Parts  was  to  be  the 
place  of  this  eentleroan's  residence.—- The  first 
word  in  it  is  France— the  next  is  Spwn :  the 
third  word  in  it  is  Holland ;  and  then  it  goes 
thsough  a  great  variety  of  the  landing  places 
of  Ireland,  and  some  of  England,  which  you 
will  hear  read  to  you. — In  one  column  it 
cwiUuos   the  names  of  different  countries 


and  persons,  and  in  an  opposite  column  it 
gives  the  names  of  the  different  countriei 
and  persons,  as  they  are  to  be  represented  in 
the  correspondence,  which  was  to  take  place.- 
The  first  word  is  France  —the  correspondent 
word  is  YTiV/ianis— towards  the  close  of  the 
paper  is  the  word  FarU — the  correspondent 
term  to  Paris  is  thit  place. 

Now,  when  this  letter  to  my  lord  Edward 
Fitzgerald  infq^ms  him  that,  when  the  writer 
gets  to  WiiliamSf  he  should  hear  from  him, 
that  he  would  be  as  active  as  he  can,  and 
when  this  paper  informs  you  that  WUliamt 
means  France,  and  that  Partf  means  f Ait /y^ce 
(Farit  can  only  mean  thU  place  when  a 
person  is  usinj:  the  words  whu  is  writinr 
from  Faris),  is  it  possible,  gentlemen,  if 
these  circumstances  should  be  made  out  to 
your  satisfaction,  if  it  shall  also  be  proved,  as  it 
will,  if  I  am  rightly  instructed  (I  state  only  if 
I  am  rightly  instructed,  for  I  can  only  state 
to  you  the  effect  of  evideiKe,  as  it  is  repre- 
sented to  roe),  if  it  shall  be  proved  that  Mr. 
O'Connor  had  the  sort  of  connexion  in  this 
transaction  of  0*Coigl^'s  which  I  have  stated 
to  you  he  had ;  if  this  letter  proves  to  you 
that  he  was  going  to  France ;  if  the  letter 
addressed  to  we  Executive  Directory  proves, 
from  the  ver^  contents  of  it,  that  it  was  to  go 
to  France :  ifl  prove  to  you  that  Mr.  O'Connor 
is  corresponding  with  a  roan  who  is  hiring 
boats  in  different  parts  of  the  county  of  Kent,- 
to  go  to  France ;  if  I  prove  that  he  is  not  only 
currespondinff  with  that  man,  but  if  I  prove 
also,  as  I  shall  to  demonstration,  that  he  was 
corresponding  in  writing  with  Mr.  O'Coiglj, 
who  had  the  address  in  his  pocket-book;  if 
all  this  shall  be  proved  is  it  possible  that  any 
such  case  as  this  can  be  attempted  in  defence, 
namely,  that  although  it  is  beyond  disputa 
that  some  persons  must  be  guilty  in  this 
case,  yet  that  Mr.  O'Connor  cannot  be  con- 
nected with  Mr.  0*Coigly*s  intention  f  I 
say  bevond  dispute  that  some  persons  miis% 
be  guilty,  because,  when  I  have  proved  tha 
contents  of  the  paper  in  that  pocket  book, 
and  that  it  was  Mr.  0*('oiely's  pocket-book, 
there  can  be  no  doubt  of  that  fact ;  and  that 
imder  these  circumstances  you  ought  to  infer, 
that  Mr  O'Connor  was  privy  to  the  design  tn' 
sending  this  paper  to  France,  as  well  as  tba 
others  who  were  acting  with  him,  I  take  to 
be  a  proposition  which  I  am  fully  warranted^ 
by  every  principle  of  law,  and  rule  of  evidenoa^ 
to  submit  to  your  consideration. 

The  contents  of  the  baggage  will  be  parti* 
cularly  stated  to  you ;  you  will  find  colonel 
Morris's  and  captain  Jones's  military  dresses^ 
you  will  find  in  two  boxes  a  considerable 
quantiW  of  money,  principally  kniis  d'ors, 
part  of  it  guineas,  but  to  the  amount  in 
monies  sterling  of  about  900/.  or  1 000/.  Gen- 
tlemen, another  question  which  you  will  have 
to  address  to  vour  consciences  is  this,  was 
this  property  of  so  little  worlh  that  it  should 
be  abandoned  by  these  gentlemen,  hy  on* 
and  all  of  them,  unless  they  had  been  con- ^ 
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▼eUinji  in  Fnnoe— the  addrete  to  th%  BsaciH 
tive  Directory,  which  I  htfe  reed  to  yon* 
slaliDg  eiprefisly,  **  We  send  it  by  the  person 
who  was  the  bearer  of  our  tbrmer  peper." 

There  are  two  other  papers  which  have 

more  immediate  refercDce  to  Mr.  O'Coigly^ 

Mr.  O'Connor.    In  the  6r:it  place  llhink  I  |  in  his  hand-writing,  which  will  also  l>e  pro- 


tbat,  together  iHtb  that  property, 
aomething  else  was  to  bo  fowid,  tho  produe* 
tion  of  which,  as  theirs,  was  dangerous  ? 

The  contents  too  of  the  money  boi  in  par- 
ticular will  prove,  as  strongly  as  any  ihmg, 
the   connectiou  between  Mr.  O'Coigly  and 


shall  prove  to  you,  that  every  shilling  of  that 
Bioney,  eicept  about  97/.  was  Mr.  O'Connor's. 
If  I  prove  to  you  that  it  was  all  Mr.  O'Con- 
nor's money  but  97/.,  who  was  to  supply  the 
$00  gu'meas  that  were  to  be  deposited  in  tlie 
Canterbury  bank?  who  was  to  supply  the 
aura  of  money  larger  than  thai  sum  of  97/., 
which  was  to  be  paid  fur  the  trip  to  the  con- 
tinent i  But,  besides  the  fact  of  their  counting 
the  money  in  the  nisht,  when  they  slept  in 
the  same  room  at  Whitjitable,  unless  I  am 
misinstructed,  I  shall  also  prove  this;  in« 
deed,  as  to  this,  I  think  I  cannot  be  mia- 
instructed,  that,  when  the  box  was  opened 
and  the  parcels  were  untied,  in  one  of  them 
was  a  sum  of  about  97  guineas,  I  think,  toge- 
ther with  a  paper,  on  which  was  written 
these  words,  **  this  is  captain  Jones's  money." 
Now  I  ask,  if  it  be  true  that  Mr.  O'Connor 
and  Mr.  O'Coiglv  had  not  been  acquainted 
with  each  other,  how  did  it  happen  that  there 
came  into  the  money-bos  of  Mr.  O'Connor 
this  sum  of  97/.,  together  with  a  label,  de- 
noting that  that  sum  of  money  was  captain 
Jones's. 

Gentlemen,  I  will  now  state  to  voo  shortly 
the  contents  of  some  of  the  other  papers 
which  were  found  upon  some  of  these  par- 
ties; though  I  shoulo  mention  to  you  first, 
with  a  view  that  I  may  recite  altogether  the 
contents  of  the  papers  that  were  found,  that 
the  prisoner  Binns  had  lefl  his  box  kiehind 
Him  at  Evans's,  No.  14,  in  Plough-oourt,  and 
that  a  person  who  knew  Binns,  saw  him 
with  the  other  prisoners  brought  to  town, 
and  feeling  an  aniiety  about  the  contents  of 
that  boi,  removed  it  frt>m  Evans's,  and  kept 
it  in  his  own  custody,  where  it  was  traced  and 
was  found.  In  that  box  was  found  a  paper 
which  1  shall  produce  to  you,  and  the  iact  of 
its  being  there  found  connects  Mr.  Binns  and 
Mr.  O'.Coigly  very  strongly^  as  well  as  many 
other  circumstances  in  the  cfje ;  there  was 
found  in  that  box  a  paper  of  ne  less  conaenuence 
ttian  the  pass  with  which  Mr.  O'Coigly  had 
b^n  travelling  in  France,  and  in  other  parts  of 
the  continent^  in  the  autumn  of  1797.  That 
pkss  will  be  identified  beyond  all  doubt,  bo* 
cause  there  ia  his  own  name  upon  it,  in  his 
own  hand-writing,  connecting  him  with  the 
administration  of  the  different  conntrica 
through  which  he  passed,  Paris  among  the 
rest,  he  giving  in  his  name  in  his  own  snna- 
ture,  where  it  stands  upon  that  paper.  This 
19  not  an  iroinaterial  circumstance,  because, 
though  it  signifies  not  an  iota ;  as  it  apt^ears 
to  me  in  Uiis  case,  which  particular  ind'tyi- 
dnal  was  to  be  the  bearer  of  this  paper,  yet 
~^bu  will  see  that  it  is  very  material  to  prove 
»y,thispaperthatO'Coiglyhad  before  been  tra- 


I 


duced  to  you ;  the  one  b  a  letter  which'  be 
pve  to  Perkins,  of  the  Bear  and  Key  at 
Whitstable«  to  be  put  into  the  post-office  at 
Dover,  and  the  other  is  a  letter  which  waa 
found  in  his  possession,  and  which  I  state  to 
you  as  letters  eitremely  mysterious  in  their 
contents,  and  which  I  apprehend,  before  we 
set  to  the  close  of  this  case,  it  uill  be  incum- 
bent upon  him  to  explain.  I  will  also  show 
that  Mr.  O'Coigly  has  a  connexion  with  a 
part  of  this  country  called  Manchester,  foi* 
that  appears  upon  the  face  of  these  letters;  F 
shall  say  a  word  or  two  more  upon  that  sub* 
ject  presently.  These  letters  are  dated,  the 
one  the  Uth  of  Febmary,  1798,  the  other  tho 
96th  of  February,  1798,  and  they  will  both  be 
proved  to  be  his  hand  writing;  that  of  the 
Uth,  signed  William  Parkinson,  is  in  the  fol- 
lowing  words:  "  Manchester,  February  14th, 
1798.  Sir;  Notwithstanding  the  severe  pro- 
hibition enforced  by  the  French  against  our 
merchandize,  I  am  resolved  to  carry  on  the 
trade  at  all  events ;"— perhaps,  gentlemen,  I 
may  as  well  tell  you  at  present,  as  at  any  other 
period,  that  it  appears,  from  tlie  papers  found 
m  Mr.  O'Coigly's  pocket,  that  his  profession 
is  that  of  a  Roman  Catholic  priest : — ^  I  am 
resolved  to  carry  on  the  trade  at  all  events  ; 
hence  I  send  a  confidential  friend  to  arrange 
the  necessary  preliminaries  with  you,  and 
take  proper  measures  to  elude  the  force  of 
that  law.  If  you  judge  it  necessary  that  he 
should,  remain  on  vour  side  the  water,  to 
assist  in  receiving  the  goods,  be  it  so.  You 
will  procure  him  the  passports  or  protections 
necessary  in  Vour  country.  Let  me  know,  aa 
soon  as  posMole,  whether  we  may  venture  to 
send  goods  into  the  French  territories  by  land* 
I  think  it  hi^ly  probable ;  if  so,  we  shall 
have  a  great  share  of  the  trade  to  ourselves. 
Tour's  sincerely,  William  Parkinson.*'  Ad- 
dressed, **  Mynheer  George  Frederick  Vander 
Hoop,  Speigle-street,  Kotterdam.*^ 

The  other  letter  is  in  these  terms,  it  waa' 
written  at  Whltstable  upon  February  the 
9dtb,  and  delivered  to  the  landlord:  **  Dear 
sir,  happening  by  accident  to  be  here,  and 
hearing  of  a  general  embareb  laid  on  all  vea- 
sels  in  the  Dutch  porta,  ana  a  seisure  of  our 
merchandiae  there,  I  wish  %o  be  informed, 
exactly  by  you,  the  more  so  as  I  am  obli|ml' 
to  attend  my  duty,"— observe,  be  is  a  trader 
in  the  last  letter.-^as  I  am  obliged  to  attend 
my  duty  as  a  military  noan  at  present,  and  my 
partner  has  a  quantity  of  goods  jttst  ready  to 
ahip  and  consign  to  yon ;  this  will  be  sent 
over  by  a  careful  hand,  and  the  aooneryou^ 
answer  it  the  better  fur  both  parties,  because, 
if  your  answer  should  be  favourable,  we  shall 
shipi  perhaps,  a  treble  quantity.    Direct,  ia 
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%U  kule^  toPftrkimoo  and  CompflDy,  High- 
ftireety  Manchester.  We  are  Terv  uneaiy 
about  the  safety  of  the  last  parcel  we  sent 
over;  lose  no  tUne,  I  pray  you ;  in  the  mean 
whUe  I  am  your's,  sincerely,  Edward  Wal- 
lacOi''  His  name  is  Parkt^ison  in  the  other 
letter,  Edward  Wallace  in  this.  The  address 
of  this  letter  is,  *'  to  Mynheer  Van  Solomon 
Siraet  Van  Uaoolem,  Amsterdam." 

Gentlemen,  I  should  have  mentioned  to 
you,  which  I  now  do  in  a  word,  for  fear  I 
should  forget  it|  that  a  bargain  had  been  made 
with  a  person  of  tlie  name  of  Kerby,  who  will 
be  called  to  you,  to  take  all  the  baggage  from 
Margate  to  Deal.  I  mention  that  as  a  cir- 
cumstance  of  evidence,  to  show  that  it  was 
the  intention  of  the  persons  removing  their 
bs^age  from  Margate  to  Deal,  to  go  abroad 
UWL  l)eaL  Without  entering  pi^ularly 
into  the  contents  of  all  the  other  different 
paptts  which  you  will  find  were  in  the  pockets 
of  these  respective  persons,  and  which  are  in 
tbeif  contents  extremely  short,  I  think  I  may 
venture  to  state  to  you,  that  there  is  not  one 
but  which  will  afiurd  important  evklence  of 
the  truth  oC  thia  case,  from  the  beginning  to 
the  end  of  it,  a^nst  these  prisoners. 

Gentlemen,  I  take  leave  to  state  again^ 
tmder  their  lordships  correction,  that  where 
persons  are  acting  together  in  a  c6nspiracy, 
when  it  is  once  satisfactorily  proved  that  they 
Ijave  all  been  actin£  in  some  of  the  transac- 
tions which  form  the  circumstances  of  that 
conspiracy,  the  act  of  each  of  them  is  evi- 
dence against  all.  I  take  it  also  to  be  per- 
fectly clear,  that  if  the  evidence  arising  out  of 
the  acts  of  all  of  them,  or  the  evidence  arising 
out  of  the  acts  of  each  of  them,  as  applied  to 
all  of  them,  shall  make  out  the  hci  of  the 
conspiracy  against  all  as  laid  in  the  indict- 
toent,  that  it  is  your  duty  to  find  every  one 
of  them  guil^.  I  take  it  also  to  be  clear, 
that  if  it  should,  in  the  result,  be  your  opi- 
mon  that,  with  respect  to  any  one  or  more  of 
ihese  prisoners,  the  guilt  is  not  brought  home 
to  him  or  them,  the  innocence  of^any  one 
or  mpre  of  them  Is  no  reason  why  you  should 
acquit  the  rest. 

.  Gentlemen,  it  may  be,  and  certainly  roust 
be  the  fact,  that  in  this  general  opening  I 
have  omitted  a  £reat  many  circumstances 
material  to  be  laid  before  you.  In  the  course 
df  giving  the  evidence^  however,  some  short 
explanation  will  be  ofiered,  and  such  only  as 
ought  to  be  given,  from  this  place  I  oiean,  of 
die  contentsof  each  and  every  paper  which  will 
he  read  in  evidence  befgre  you.  With  respect 
to  anv  circumstances,  the  detail  of  which  I 
may  have  omitted,  and  particularly  some  cir- 
eufiistances  which  mav  be  referable  to  the 
papers  of  Mr.  CCoigfy.  as  proving  him  to 
pave  had  a  good  deal  ot  transaction  at  Man- 
diester,  I  do  not  so  through  the  particulars 
^ihem  now,  but  I  shall  lay  them  before  yoa 
ui  the  order  in  which  I  think  they  will  be 
inost  intelligible.  When  you  have  beard  this 
evklence  it  will  be  your  duty,  the  duty  whkh 
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you  are  sworn  to  dischai^  to  make  a  true 
deliverance,  according  to  the  evidence,  be- 
tween the  prisoners  at  the  bar  and  the  public. 
I  am  persuaded^  gentlemen,  that,  speakine 
to  you  in  a  British  court  of  justice,  you  would 
treat  with  horror  and  indignation  any  man 
who  could  venture  to  press  for  your  verdict, 
if  your  consciences  are  not  perfectly  sati&»fie(l 
that  the  prisoners  are  guilty.  On  the  other 
hand,  it  is  incumbent  upon  me  to  put  you  in 
mind,  that  if  you  do  owe  a  great  duty  to, 
the  prisoners,  you  owe  also  a  great  duly  to 
the  public.  I  question  not  but  that  you  will 
discharge  that  duty  satisfactorily  to  your  con* 
sciences,  to  yoitf  country,  and  to  your  God. 

Evidence  for  the  Crown. 

Jchn  Reveit  sworn. — ^Examined  by  Mr.  Soli' 
citar  GtneraL 

You  are  one  of  the  officers  belonging  to 
Bow-street  f — Yes. 

Did  you  apprehend  all  the  prisoners  at  the 
bar?— I  did. 

When  ?  -On  the  28th  of  February. 

Where?— At  the  King^s-head  at  Mairgate^ 

Who  was  with  you  when  you  apprehended 
them? — Fugbn,  and  four  light- horsemen 
went  with  us :  there  were  some  other  people, 
but  I  do  not  know  their  names. 

Whom  did  you  apprehend  first? — I  first 
went  into  the  parlour  on  the  lefl-hand  side ; 
the  King^fr-heau  is  kept  by  one  Mrs.  Crickett. 
In  the  parlour  on  the  left-hand  side  I  found 
the  prisoners  Learyand  Allen,  and  all  ihe 
baggage  which  is  now  produced  in  Court,  ex- 
cept one  great-coat  which  has  a  black  collar 
to  it.  Proceeding  to  go  up  stairs  I  met  the 
prisoner  Binns  at  the  lK)ttom  of  the  stairs,  I 
took  him  and  put  him  into  the  parlour  with, 
the  other  two;  then  I  pr«K:eeded  up  one  pair 
stairs,  and  in  a  room  almost  facing  tlie  stair- 
case I  found  the  prisoner  Quigley  sitting  with 
tea-things  before  him. 

Was  that  a  bed-room  ?— No,  a  sitting-room  ; 
I  secured  him,  and  I  saw  Fugion  take  a  dagger 
out  of  his  left-hand  inside  pocket ;  I  searched 
him,  and  found  several  bits  of  paper  in  his; 
pockets,  which  I  afterwards  marked;  as  soon 
as  I  had  searched  Quigley,  Mr.  O^Connor  came 
into  the  room,  I  ask^  him,  pray,  sir,  what  ia 
your  name  ?  or  words  to  that  effect ;  he  re- 
fused to  give  me  anv  name;  he  asked  me. 
who  I  was,  and  what!  was;  I  tqkl  him  I  was 
an  officer;  he  replied  what  officir r :  I  said  an 
officer  of  Bow-street.  I  searched  Mr.  O'Con- 
nor, there  were  no  papers  found  u|fon  hiirt 
excepting  a  small  piece  of  paper  ^tten  with 
a  pencil,  which  was  in  his  purse,  it  was  a  me- 
morandum of  the  name  of  a  persoii  at  Deal. 

Did  you  find  any  thing  in  the  room  in  which 
you  apprehended  Quigley?— The^6  was  • 
great-coat  upon  a  chair,  on  the  left  hand  sid^ 
as  I  went  into  the  room.  Quigley  begnd  to 
know  whether  he  might  not  have  htsbreakH 
fiut  ?  I  told  him  yes ;  after  he  had  breakfasted; . 
he  said  he  was  rouly,  and  gui  up,  and  put  ou 
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a  hhie  spencer  great-coat.  I  then  took  him 
down  into  the  ptrlonr  below,  where  this  hi^ 
gage  was ;  then  I  went  up  again,  and  sta^d 
some  liltle  time  in  the  room,  and  then  Mr. 
(Wonnor  came  down  with  roe  into  the  par- 
lour ;  whether  he  breakfiisted  in  the  room  or 
not  I  cannot  exactly  say ;  I  asked  them  whom 
the" 


le  luggage  belonged  to. 

Were  they  altogether  in  the  parlour  then  ? 
— Yes;  the  direction  to  some  of  them  was 
colonel  Morris;  thev  refused  to  gite  any 
account:  none  of  them  would  give  any  ac- 
count of  the  luggage ;  they  refused  to  own 
any  of  the  lusgage ;  I  went  up  stairs,  and  in 
a  bod-room  there  was  a  small  cloak-bi^ ;  I 
asked  Mr.  O'Connor  if  it  t>elonged  to  him ;  he 
would  not  o>^n  It ;  he  said  probably  I  raizht 
have  put  sometl'unff  iato  it ;  it  was  uobocUed 
as  if  something  haa  been  taken  out. 

What  bed-room  did  vou  find  that  in? — A 
bed-room  on  the  left-hand  side  of  the  stair- 
case; 1  then  looked  into  the  sittine-room 
where  Mr,  OX^onnor  and  Quigley  had  been, 
and  fotmd  that  dark  ereat-coat  with  a  black 
collar;  I  brought  it  down  into  the  parlour 
where  the  five  prisoners  were;  i  asked  if  the 
great  coat  belonged  to  either  of  them,  and 
particularly  Mr.  OX?onnor  and  Quiglev,  they 
said  no.  I  then  took  a  pocket-lx>ok,  and 
some  other  things  out  of  tne  pocket;  every 
thing  that  was  m  the  great  coat  pocket  was 
taken  out  and  tied  up  io  a  handkerchief,  and 
I  put  it  into  my  siae<pocket ;  we  then  took 
the  prisoners  away,  ana  the  luggage,  to  the 
hotel ;  after  we  had  done  so,  Fugion,  and  a 
gentleman  of  the  name  of  Twopeny  went  into 
another  room,  I  undid  the  handkerchief,  and 
Mr.  Twopeny  opened  the  pocket-l>ook,  and 
pulled  a  paper  out  of  the  pocket-book,  thb  is 
the  pocket-book  [producing  it}. 

Mr.  Justice  Bulier.-^Who  was  in  the  room 
at  this  time  ?— Twopeny,  Fugion  the  officer, 
lind  myself. 

Mr.  Soliciior  Genera/.— Did  you  findaoy 
thing  else  ?— There  were  some  more  papers 
in  the  pocket-book,  I  marked  them  all,  and 
in  the  pocket-book  there  was  a  silver  stock 
buckle. 

Look  at  these  papers  f— This  paper,  No.  1. 
I  marked  at  Bow-street ;  No.  9,  5,  6, 7,  and 
8, 1  marked  at  the  Secretary  of  state's  office. 

Mr.  Justice  Btt/Zer.— Had  they  ever  been 
out  of  your  possession,  from  the  time  you 
took  them,  inl  you  marked  them  ?— No. 

Did  you  find  any  stock  f — In  that  black 
portmanteau  that  Mr.  Fivey  owned,  when  he 
got  to  Bow-street,  there  were  some  stocks. 

Mr.  Justice  Bo/Zer.— Yuu  did  not  notice 
ihem  till  yoy  got  to  Bow-street?— The  things 
were  not  opened  before. 

Mr.  Solicitor  Genera/.— Did  yon  take  any 
papers  from  the  person  of  0*Coigly  P— Yes, 
and  which  I  marked  also. 
'  liook  at  these  papers?— These  are  the  pa- 
pers :  thev  are  marked  Fivey,  No.  1 ;  Fivey, 
No.  3 ;  Fivey,  No.  3 ;  Fivey,  No.  4 ;  Fivey, 
No.  5  ;  Fivey,  No.  8;  this  I  beKevt  tube  the 


paper  taken  out  of  Mr.  O^ConnoHt  |^ur»e,  M h 
Twopeny  received  it  at  Margate,  I  received  H 
from  him. 

Bffr.  Justice  Baiib*.— Then  say  notliing 
about  that. 

Mr.  Solicitor  Oeaem/.— You  gave  tte 
paper,  when  you  took  it  out  of  the  purse,  to 
Mr.  Twopeny  ?— Yes,  1  did. 

What  did  you  do  with  tite  prisoners  ?— Wa 
brought  them  to  Bow-street. 

Were  the  things  eiamined  there  ?^Ye8; 
the  things  were  all  examined  at  Bow-street 

Were  the  mahogany  boxes  examined  there? 
— No ;  all  the  boxe%  excepting  the  mahogany 
boxes,  were  examined  at  Bow«street. 

Where  were  the  mahogany  boxes  examniedf 
— At  the  Secretary  of  8tate*s  office ;  I  was 
present  when  that  small  mahogany  box,  wfaich 
was  inside  that  green  Ixix,  vras  opened,  it  eon- 
tained  a  Quantity  of  |old. 

Had  it  been  opened  till  you  saw  it  tbete  ?*- 
No :  a  smith  was  sent  for  who  broke  K  open 
at  the  Secretary  of  state's  office ;  the  6at  90% 
was  opened,  but  I  was  uot  present  when  it 
was  opened. 

Look  at  that  paper  [the  cypher] ;  has  it 
your  name  upon  it  ? — It  has ;  i  was  present 
when  Fugion  took  it  out  of  thb  razor  case. 

Was  any  thing  else  taken  out  of  this  little 
portmanteau  that  belonf^  to  Mr.  CK)omior^ 
— Jhtn  were  some  silk  stockings  tal^Bfi  out ; 
Fugion  can  give  a  better  account  of  that 
than  I. 

Is  this  the  small  mahogany  box  thatjou 
saw  opened  at  the  Secretary  of  state's  oflKe^ 
— It  is,  I  put  my  name  upon  it 

John  Rev€tt  cross-examined  by  Mr.  Fhmer, 

I  understand  you  are  a  Bow- street  mnner  f 
— Yes. 

How  long  have  you  been  in  that  sort  of  em- 
ployment T — About  three  years. 

What  time  in  the  mommg  was  it  when  yon 
arrested  these  people?— About  nine  or  ten 
d'clock. 

A  f^er  you  had  taken  the  papers  m  the  moro- 
ingy  did  you  at  that  phuretake  any  account  of 
them  P — I  did  najt  mark  them  there  certainly. 

Did  vou  take  any  list  or  inveotbry  of  them  ? 
—I  did  not 

Did  any  body  else  in  your  J^reseneef— No. 

Were  they  marked  by  yoo,  or  by  any  bodj 
ehe  while  yoo  were  at'Marg^te?— They  were 
not. 

Were  they  sealed  up  by  you  or  by' any  body 
else  .^— They  were  not 

Did  yoo  take  them  before  any  roagbtrate 
to  have  them  examined  by  turn,  at  Mairate  ? 
—No. 

Was  there  any  magistrate  at  Margate  ?— I 
do  not  know. 

Do  you  recollect  b(:in2  desired  to  send  for  a 
magistrate,  and  have  the  papers  noted  and 
Inventoried  at  the  time,  hi  order  that  thera 
might  be  no  mistake  about  what  papers  there 
were  ?— Probably  it  mislit  be  so. 

Was  that  before  or  mtr  the  grtat-coat  was 
found? — Ai\er. 
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You  9»y  y<Mi  first  fouod  Qiiiglfy  io  a  iooib 
wheie  then  wece  some  tea  things  r—Yes. 

Then  jrou  went  dowo  with  liim  leaving  no- 
hody  in  that  room  f — I  lafl  Mr.  0*CoQnor 
there  and  two  soldiers. 

When  j[ou  went  down  with  Mr.  Quteley  you 
led  Mr.  OX^nnor  there  and  two  soraiers  ?-— 
Yes. 

How  long  was  it  before  you  came  bade 
eg^n?— Not  more  than  nve  minutes,  I 
suppose. 

You  went  into  another  room  you  said  then 
with  Mr.  O'Connor  ?**No ;  I  went  into  a 
]bed-room  by  myself. 

That  was  before  you  returned  into  this 
room  where  the  tea  things  were? — I  believe 
it  was. 

When  you  found  the  greatcoat,  you  said 
you  took  it  down  stairs,  and  asked  them  whe- 
ther it  belong  to  them  ?— t  did. 

Had  you  at  that  time  examined  whether 
there  was  any  thing  in  the  great-coat  pocket  ? 
*— I  had  not 

Where  was  it  that  you  first  examined  the 
great-coatf — In  the  parlour  below. 

Who  was  present  when  you  first  examined 
it  ?— The  prisoners  were  all  in  the  room,  and 
Fittion. 

whom  did  you  find  in  the  room  up  stairs, 
where  youfiiund  this  great-coat,  when  you 
took  the  great-coat  down  stairs  ?— I  do  not 
think  any  bod^  was  in  the  room  at  that  time 
1  had  seen  it  jn  the  room. 

But  you  had  left  the  room,  and  when  you 
came  back  into  the  room  you  found  the  door 
open  and  nobody  then  was  in  the  room^  but 
the  great  coat  was  lying  upon  the  chair  ? — 
Just  so. 

This  was  a  public  inn  at  Margate  ?-* Yes. 

At  ten  o'clock  in  the  morning?— Between 
nine  and  ten. 

There  were  a  sreat  many  people  I  bdieve 
in  the  house  at  that  time  ?— There  were  soon 
after  we  went  in. 

Do  you  mean  to  sey  you  took  the  puiers 
out  of  the  pocket4x>ok  m  the  presence  or  the 
prisoners  r— No,  they  were  not  present. 

Then  you  took  a  oocketrbook  out  of  the 
great-coat  pocket,  ^naoiher  things  ?—Y^;  I 
look  the  papers  out,  and  tied  tl^m  up  in  a 
handkerchief;  there  were  no  papers  examined 
in  the  presence  of  the  prisoners. 

Did  you  kee|^  the  papers  in  vour  possession 
after  they  were  taken  our  of  the  greatcoat 
j^ocket  ?— I  put  them  in  my  inside  pocket 

You  did  not  examine  any  of  them  i — ^Yes, 
one  tliat  Mr.  Twopeny  showed  me. 

You  did  not  examine  them  in  the  presence 
of  the  prisoners?— No. 

Who  were  present  when  you  examined 
Ihem  ?— Twopeny,  Fugion,  and  myself. 

What  is  Mr.  Twopeny?-* An  attorney,  I 
believe^  at  Rochester. 

I  desice  you  will  recollect  yourself  a  little: 
when  you  got  into  that  room  andexaminea 
these  things  by  yourselves,  was  not  that 
4lf4>^  3eja^  uom  the  pocket-book?— No. 
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BecoUect  yourself,  and  say  whether  you 
can  be  quite  clear  upon  that  subject? — I  caii ; 
the  paper  was  not  in  the  pocket  of  the  pocket- 
book,  but  in  the  middle  of  the  pocket-book, 
in  this  manner  (describing  it)  with  some  more 
papers. 

Did  you  read  this  paper  that  day  ?— Mr. 
Twopeny  read  it;  I  did  not. 

Did  you  hear  it  read  ?— I  heard  part  of  it  read. 

%Vhen  was  the  first  time  that  you  marked 
my  of  the  papers  ?— The  first  paper  I  piarked 
was  when  i  arrived  at  Bow- street 

What  day  was  that?— Upon  the  first  of 
March,  I  think. 

Are  you  quite  sure  as  to  the  day  you 
marked  them  ?— Yes,  I  am. 

What  time  of  the  day?— Four  o'clock  in 
the  afternoon. 

I  believe  you  will  recollect,  that  before  the 
papers  were  marked,  some  of  them  were 
missing  for  sometime  at  Bow-street,  ai)d 
there  was  an  enquiry  about  them,  and  a  search 
after  them  ?— i  do  not  recollect  such  a  cir- 
cumstance. 

In  whose  possession  were  those  papers  from 
the  time  they  were  taken  at  Margate  till  they 
were  marked  at  Bow-street? — ^The  next  day, 
the  second,  they  were  sent  down  to  the  privy 
council. 

Did  the  papers  all  of  them  remain  in  your 
possession? — Yes;  all  of  them  remained  in 
my  possession  till  I  had  marked  them  all 

Where  did  you  keeo  them  ?'I  took  them 
home  with  me  that  artemoon,  and  the  next 
morning  they  were  marked. 

Where  did  you  put  them?— In  my  drawer 
at  home,  where  I  keep  papers? 

Was  it  locked  ?— Yes. 

All  the  time  ?— Tes,  till  the  next  morning ; 
I  always  keep  my  papers  locked. 

Do  you  remember  whether  it  was  locked 
or  not?— Yes,  it  was. 

Had  you  rwl  or  examined  any  of  the  papers 
so  as  to  l>e  able  to  swear  to  the  contents  of 
aiw  one  before  that  Ume  ? — No:  I  had  not. 

Do  you  recollect  your  being  desired  to  seal 
up  the  luggage  P— i  es,  I  was  desired  by  the 
prisoners. 

At  Margate  P— Yes. 

That  was  not  done,  I  believe  f — It  was  not 

Jvlii  Reveti  crosa^xaained  I7  Mr.  Dallas. 

You  arrested  Mr.  Binns  upon  the  stair 
case  ? — He  was  by  the  foot  of  the  stairs. 

You  were  the  person  who  arrested  him? — 
I  and  Fusion. 

Was  Fugion  with  you  at  that  time?— He 
was. 

Was  that  before  or  after  the  arrest  of  the 
other  persons? — I  arrested  Binns  before  Mr. 
O'Connor  and  Fivey  were  arrested;  Leary 
and  Allen  were  below  stairs  arrested  first 

Mr.  Solicitor  General, — Did  you  see  the 
great  coat  when  you  first  went  into  the  room  ? 
—Yes. 

Mr.  Fcrgtoson.— Did  you  search  Allen  ?— 
No,  I  did  not« 
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Mr.  SolkUor  G«fiera/.--Was  the  paper  you 
marked  at  Bow-street,  marked  before  or  uter 
you  put  it  into  your  drawer  ? — Before  I  put  h 
^nto  my  drawer. 

Edward  Fttgion  sworn. — Examined  by  Mr. 
Garrow. 

J  believe  you  are  one  of  the  consti^les 
attending  the  public  office  in  Bow^treet? — 
Yes. 

Did  you  assist  the  first  witness  in  appre- 
hending the  prisoners  ?— Yes. 

State  under  what  ciKumstances  they  were 
apprehended  ?^0n  the  98th  of  Febrtnuy  we 
went  to  Margate :  we  went  to  Mrs.  Crickett's 
at  the  sign  of  the  King'fr-head,  in  Uigh- 
street ;  when  we  went  into  the  house,  Lo^ 
and  Allen  Wjere  in  the  psrlour  on  the  leh 
band. 

Those  were  the  first  you  saw  ? — ^Yes ;  Binns 
we  met  coming  down  stairs ;  we  went  to  Mrs. 
Crickett  and  asked  her— 

Do  not  tell  us  any  thing  that  was  said  to 
you,  excepting  in  the  presence  of  some  of 
the  prisoners. — We  went  up  stairs;  the  pri- 
soner, Quigley,  was  in  a  room  sitting  down 
to  breakfast. 

Was  anv  body  dse  in  the  room  at  that 
time  f — I  do  not  recollect  that  there  was ;  I 
laid  hold  of  Quigley,  and  searched  him,  and 
pulled  out  this  dagger  (producing  it)  from  his 
left-hand  coat  pocket 

Was  it  in  that  sheath  f  ^Yes ;  leaving  him 
in  custody  of  ftevett  and  the  light  horsemen, 
I  went  down  stairs  into  the  parlour  to  the 
other  three  prisoners ;  I  believe  I  searched 
Binns  before  I  went  up,  I  found  some  papers 
and  a  pair  of  pistols  in  his  pocket. 

Were  they  loaded  then?^I  t>elieve  they 
were,  but  am  not  positive. 

What  is  the  book  you  have  in  your  hand  ? 
— I  found  this  in  Bmns's  pocket ;  I  marked 
it  Binns,  E.  F. 

Look  at  this  paper;  where  did  you  find 
that?~In  BinnsS  pocket;  I  marked  that 
likewise  Binns,  E.  F. 

You  went  up  stairs? — Yes,  and  came  down 
again ;  I  asked  the  three  prisoners,  that  were 
in  the  parlour.  Binns,  Learv,  and  Allen, 
whose  was  all  that  luggage;  they  would  not 
make  any  answer  about  iC  or  tell  their  names. 

Did  they  refuse,  or  did  they  only  not  say 
any  thing  f  They  said  they  should  not  say 
any  thine,  or  should  not  answer  any  questions ; 
then  Revett  brought  Mr.  O'Connor  down 
stairs ;  we  got  a  cart  and  put  the  luggace  in. 
and  took  them  and  the  luggage  to  the  note! 
in  Margate. 

Before  you  took  them  tQ  the  hotel,  did  you 
see  any  thing  of  a  great  coat?— I  saw  a  great 
coat  up  stairs,  in  the  room  where  Quigley  was 
sitting,  when  I  first  went  up  stairs. 

Where  did  you  see  that  great  coat,  after 
you  had  secured  the  prisoners  ? — I  saw  it  when 
lievett  brought  it  down  stairs  with  him,  when 
he  came  down  with  Mr.  0*Connor. 

By  this  time  all  the  prisoners  wereassembled 


there  together  r^Tes;  theTwer^atkedwhom 
the  great  coat  belonged  tor  nobodymadeai^ 
answer. 

Did  tbev  make  any  answer,  or  remain 
silent  P— I  believe  they  remained  silent  ? 

Did  you  see  any  thmg  taken  from  the  gre^ 
coat?— I  saw  a  pocket-K>ok. 

Should  you  know  that  pocket-book  agun  ? 
Is  this  it?  fsbowing  a  pockeMKiok  to  the 
wiinessl.— I  did  not  mark  it ;  it  was  a  pockets 
book  of^  that  appearance;  I  believe  that  to 
be  it. 

Who  took  ^hMi  pocket-book  out?^Revet^ 
did;  and  tied  that  and  some  other  tilings  he 
took  out  up  in  a  handkerchief,  and  mit  It  in 
his  side  pocket,  we  then  took  the  prt^ners  to 
the  hotel  at  Margate. 

Did  you  afterwards  see  Revett  produce  that 
bvklkerchief,  with  the  contents,  to  any  body  ? 
—Yes,  to  Mr.  Twopeny. 

Did  you  see  the  nandkercluef  opeoedf — I 
dW. 

Did  you  see  anybody  take  any  paper  from 
it  and  read  it  f— Mr.  Twopeny  did. 

Did  yoii  see  him  take  that  paper  out  of  the 
pocket-book,  which  you  had  seen  Revett  take 
but  of  the  great  coat  pocket?— I  dul. 

Did  you  hear  Mr.  Twopeny  read  it  ?^ I  did  j 
and  read  it  myself  afterwards. 

What  was  done  with  it  aner  it  had  been  so 
read? — It  was  returned  to  Revett  again,  and 
put  into  the  same  pocket- book,  and  delivered 
mto  Revett*s  care. 

When  did  you  next  see  that  ppeket-beok 
and  the  paper  again  ?— The  next  day,  Thura« 
day,  Marcn  the  Ist,  at  Bow-street. 

Did  you  mark  that  paper  ?-^I  did. 

Can  you  take  upon  yourself  to  say  that  the 
pa|>er  which  you  marked  at  Bow-etreet,  and 
Which  you  saw  in  Twopeny's  hand  and  read, 
was  the  same  you  saw  taken  outt>f  the  pocket- 
book^  atMar^ite?— lam  positive  of  it;  this 
is  the  paper,  [the  Address  to  the  Executive 
Directory  of  France]. 

Look  at  these  two  papers  ?—Thofe  two 
papers  I  found  upon  Binns,  in  his  coat  pocket, 
9$,  Mrs.  Cricketrs,  at  Margate. 

Mr.  Justice  BuOer.— Wbat  are  theyf 

Mr.  G«rr0v.— One  is  a  map  of  the  county 
of  Kent;  the  other  appears  to  be  a  cypher; 
the  word  **  Claris,**  nookseller,  Canterbury, 
at  the  bottom,  will  identify  it  After  you 
had  secured  the  prisoners  and  the  luggage  in 
this  manner,  what  did  you  do  with  tmrm?*-* 
We  brought  them  to  Canterbury,  where  we 
stopped  all  niftht ;  the  next  morning  we  pro- 
ceeded to  London,  and  went  to  Bow»street. 

Did  you  keep  all  these  thlnes  in  your 
custody  till  you  had  marked  them  r — Yes.^ 

Did  you  seethe  paper,  which  I  have  shown 
you,  which  has  your  mark  upon  it,  at  Bow- 
street?— Yes,  1  did. 

Did  you  then  mark  it? — I  did. 

Were  you  present  afterwards  when  any  of 
the  luggage  which  had  been  found  at  Mar- 
gate was  opened  at  the  Duke  of  Port}ao<f  s 
oflke  ?— I  was  present  when  that  small 
hogany  box  was  opened. 
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\  Was  HbfOkeii  open  P-'ItwM. 

Are  you  sure  tbsl  wm  iNut  of  the  loggftge 
yoti  found  at  Margate? — Yes,  I  am. 

Where  did  tou  find  h?^In  the  lower 
•farioor  on  the  foft  bnxl  where  I  found  the 
two  first  prisoners. 

Did  you  see  any  raaor  case  opened  at  the 
duke  of  Portland's  office?— I  did  not 

Did  you  mark  any  paper  f^-^Yes.  that  paper 
which  I  found  in  the  raaor  oaae  afterwards. 

Where  had  this  raaor  case  heen  found  ?-*I 
took  it  out  of  the  doak  bag. 

Mfhere  did  you  find  the  cloak  bag  at  Mar- 
griief^Idkl  not  And  it. 

Did  you  see  it  fonnd  f— I  di4not 

Hate  you  since  taken  any  articles  of  wear- 
ing apparel  out  of  this? — ^Yes,  I  took  some 
eifirstoddngtont^  which  1  took  to  the  Tower^ 
to  Mn  O'Connor. 

Did  Tou  see  Mr.  0*Connorf-^I  did. 

Didne-recd^  those  siNc  slockmn?^He 
did. 

Bt  whose  desire  did  yon  take  those  silk 
slecklngs  out  of  this  portmanteau  ?— I  had  an 
order  to  send  him  some  things ;  I  believe  there 
'  had  been  some  things  taken^out  before. 

Mr.  Justice  ll«/(er.— Whalold  you  to  take 
out  those  stockingsf— I  had  an  order  firom 
the  duke  of  Portland  to  take  Mr.  OXkmnor 
eome  silk  stockings  and  linen,  and  things; 
I  went  to  the  governor,  he  introduced  roe  to 
Mr.  O'Connor  with  the  things,  and  I  received 
a  receipt  I  think  from  him. 

Mr.  Justke  BuMef*.— Did  you  tell  him 
whom  you  came  from  f— Yes;  I  told  him  I 
liad  brought  the  things  he  had  written  for; 
ht  received  them,  and  gave  me  a  receipt  for 
^hem. 

Mr.  Omrrm^^look  at  that  great  coat ;  is 
that  the  coat  you  saw  when  you  first  went 
into  the  reom  at  Margpte  where  Kir.  Fivey 
%vas  ?— I  saw  a  coat,  but  do  not  know  what  the 
colour  w«is. 

Is  that  gentleroan  the  person  you  have 
been  speaking  of  as  Mr.  OX>onnor  T— Yes. 

Do  you  see  the  person  there  whom  you 
have  called  by  ttie  name  of  Quigley  ?~  Yc^. 

Look  at  the  other  persons,  Binns,  Lmy, 
and  Allen.  Thoeeare  the  persons  I  have  been 
speaking  of. 

Edward    Fugion    cross-examined     by    Mr. 
Dailoi. 

What  hour  was  it  when  you  went  to  the 
Kins^a-head  f— About  eight  in  the  rooming. 

Who  was  with  you  at  that  time :— Revett, 
two  or  three  light  horse-men,  a  quarter-maa- 
ter  of  light  horse,  a  custom-house  officer,  Mr. 
Sanderson,  and  another  person  or  two. 

AH  these  persons  went  with  you  to  the 
Kinefs-headP— They  did. 

Who  went  into  the  house  besides  you  and 
RevettP— We  took  Mr.  Sanderson  in  with 
9fif  I  thmk,  to  identify  the  persons  he  had 
seen. 

Recollect  whether  any  other  persons  went 
•imo  the  home  with  you  ind  Re^elt  besides 


Mr.  Sanderton.— Yes,  several  of  the  light 

horse  went  in,  and  a  quarter*nMistert>f  light 

hofse. 

.    Do  you  know  the  name  of  that  qoartcr- 

masterP«-No. 

Or  the  names  of  the  light  horse  men  P— 
No^Idonot. 

When  you  wfsnt  into  the  house  you  went 
into  the  parlour  on  the  left  hstnd,  where  you 
found  Leary  and  Allen^-*We  did. 

Did  you  go  alooe  into  that  roonn  or  who 
-went  with  you  ?<— There  certainly  were  sevn- 
ralpersons  went  with  roe. 

Was  Revett  one  of  thw  persons  who  went 
with  you  into  that  roooif-^I  believe  he  was. 


Win  you  take  upon  yourself  lo  swear  it  f^ 
Ifaanot. 

Endeavour  to  recollect  whether  ydu  can  or 
eannot  f — I  really^  believe  that  be  did,  but  t 
eaaoot  positiveiy  swear  it. 

Who  was  nresoat  when  yon  searched 
Leary  and  Allea  P'-*Several  people  were 
present. 

Was  Revett  present  at  that  time?--l  be^ 
lieve  he  went  up  stairs  while  I  searched 
Leary  and  Allen. 

If  yon  are  not  positive  that  he  was  in  the 
room  ai  all,  how  can  you  becertain  that  he 
went  out  of  the  room  when  you  searched 
these  two  men  ? — I  cannot  be  certain,  I  think 
that  was  the  possilality  of:  the  ease^  I  really 
think  he  was  m. 

How  lone  have  you  been  an  officer  in  Bow 
street  ?^-Uiboat  nine  years. 

Do  not  yon  know  you  must  speak  to  focts? 
— Ortainly,  as  for  as  I  know. 

Not  knowing  whether  he  was  in  the  room 
or  not,  you  now  believe  he  went  up  staira 
when  you  searched  Leary  and  Allen  ?-*We 
both  tosetber  ntet  Binns  upon  the  staira. 

How  long  might  tliat  be  after  you  §nl  en- 
tered the  room  where  Allen  and  Leary  were? 
— Thite  or  four  minutes. 

Then  you  met  Binns  upon  theatain  P^Yes, 
coming  down  stairs. 

WhosearchedLearyP'Ithinkldid;  lam 
sure  I  searched  him. 

What  dkl  you  find  upon  him  P— Some 
money,  and  a  handkercbiet  in  his  pocket,  and 
some  gloves. 

That  was  all  P— I  believe  it  was. 

What  did  you  find  upon  Allen  P— Some 
monQT. 

And  that  was  all  P— Yes,  except  a  pocket 
handkeiehief. 

When  you  arrested  Binns  was  Binns  on  the 
stairs  or  at  the  bottom  of  the  staira  P-'At  Ibe 
bottom  of  the  stairs. 

Dui  Binns  make  any  resistance  P^He  did 
not. 

I  think  you  have  told  us  he  had  pistols  in 
his  pocket,  but  did  not  make  any  resistance 
whoa  you  stopped  him  at  the  bottom  of  the 
stairs?— He  did  not. 

Wliat  did  he  say  to  you  ?— I  cannot  recol- 
lect the  conversation  now. 

Did  not  he  ask  you  by  what  antbocity  you 
stopped  him  tbercP-r-Ue  did. 
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be  WM  a  profar  pemm;  I  Mfer  bmtA  Any 

«UMr  ||M|jrt|«l#*»  OMINIIIMIliiOMd. 

WerevQU  orpoC  demd  taMiidft»««ia- 
fMtiftla  lo  Ofder  thai  ih«  fp&n  nielli  be 
flMrked  eiu)  aeaM  up  •!  the  tisie  f— 1 4o  Mi 
tbiok  I  was. 

wai  you  ffPeer  you  were  Dot?— I  will  not. 

Will  you  8«e»r  RrreU  was  not  Retired  V» 
do  it  to  your  preseaeef— I  eaiwol  swear  that. 

Who  were  pfeseot  wbea  the  papara  were 
aaerwariaopflDed  at  tfctt  hotel  at  Maf^Ue?— 
Mr.  Twopeoy,  myself,  and  Revett 

Then  Ihk  baa^erd^ef  that  bad  beea  tied 
up  was  opened  at  the  holel»  wbeoalltbepft* 
sooers  were  abaeat?— It  was. 

Whefeweietb^  «ttbetMM?<--Iii  theas- 
•ffliblyraoai. 

lo  what  roaai  where  you  whan  the  papeca 
were  opened  ?— I  think  a  front  parlour. 

The  papers  were  not  marked  when  they 
waca  seiaed,  nor  when  the  bandkerebiaf  waa 
opened  at  the  hotel  ?— They  were  not 

In  whose eueto^y  did  the  haadkawhiofwm- 
tinue  till  you  fat  to  Loodon?^ln  Revetf s. 

Beeause  I  understood  you  to  my  in  answer 
to  a  Question  from  n^  friend  Mr.  Garroir, 
that  the  papers  eontimiad  in  your  custody 
and  Ravett's  till  you  got  to  London  f—The 
liMnge. 

Tnen  you  had  not  the  ouslody  of  the  ban  4- 
kerchief,  but  it  eoatinued  in  Bevett**  custody  f 
—Yes. 

Upon  vour  arrival  in  Bow  Mreet  was  not 
tbift  handkerchief  lost  or  n»issing  for  some 
timaf — It  was  not 

Did  you  hear  nothioa  said  bjr  any  perseo 
about  this  baodkarcbiefbeiog  miasm  ?^No. 

That  you  swear  positively  ?— I  do ;  that  was 
another  haadkerebief  which  bad  the  papers  of 
Binns  in  il. 

There  was  a  compUunt  of  same  handker- 
chief being  missing*  in  which  j^cai  had  papers 
of  Binns  ? — I  made  the  complaint  mysaif.   . 

Then  in  haw  many  baodkeivbitft  were 
those  papers  tied  up  when  you  left  Margsle 
(for  London  f---Twa  bandkispuueis. 

One  of  these  handkeichiefs  you  say  «ras  ^ 
thecustody  of  Beivett;  waa  the  other  in  your 
custody  ?^U  waa. 

When  you  arrived  at  Bow-street,  the  baod- 
kerchief  in  your  custody  was  not  to  be  found 
for  some  time  ? — It  was  not 

What  had  become  of  it? — In  getting  out 
there  was  a^g^eat  mob  round  tba  door^  my 
wife  was  there,  it  was  handed  out  by  sosie 
person,  and  they  thought  it  was  mine,  and 
gave  it  my  wife,  and  it  was  five  or  ten  minutes 
oefore  tba  baadkeicbief  waa  found. 

When  the  handkerchief  was  missing,  did 
not  the  madMiate  diced  aU  the  piaoners  to 
be  searched  to  see  if  they  had  itr — ^I  did  not 
bear  any  such  order. 

Nor  see  it  done  i-^l  did  not 


And  you  told  hioB  you  wera  an  ofieer  firaan 
Bow-slreetr^Idid. 

When  jou  arrested  Binns  at  the  bottans  cf 
the  atairs.  who  ware  lefl  in  Iks  room  wbere 
Allea  and  Leary  were  f— One  or  two  li^ift> 
boraemen. 

When  you  searched  Binos  you  fiMind  sava- 
»al  papers  that  have  been  produced,  in  bis 
posMMonf^dkl. 

What  did  you  do  with  those  papers  when 
you  took  tfaeas  out  of  bb  packetf*^!  tied 
^ham  up  in  atandkerebief,  I  balieva^  beiong. 
ing  to  him. 

What  was^one  with  Binnar— We  left  bim 
in  custody  in  the  parlour. 

Dm)  yau,  while  yaw  mirtinuad  in  tba  Riag's- 
head,  put  a  mark  upon  any  one  of  these  pa- 
pera^^ldidaat 

While  yau  eontiniied  in  the  KingVbead, 
did  this  handkerchief  remain  in  your  passes 
aione**-Itdid. 

Was  it  ever  opened  to  put  hi  any  article  ba- 
loDgiug  to  any  one  of  tnie  other  persons  near 
«pon  trial?-* Yes,  all  the  money  I  took  from 
aba  other  pnsoners  was  put  into  the  saaw 
handkerchief 

When  yon  first  went  into  the  rooas  where 
Mr.  CCoigly  was,  you  saw  a  greiA  aoat?-«- 
Yea» 

But  wbatbar  this  is  the  great  coat  you  an 
nocableloawaar;  now  are  yau  able  lo  swear 
to  this  fact— ailer  you  had  arrested  Mr. 
O^Coigly  in.the  rooos  up  one  pmr  of  stairs,  in 
whose  charge  and  custody  was  Bftr.  O^Co%)y 
lafir-"!  jiid  net  go  into  the  bad  roomi  as 
soon  as  I  had  seaMad  Mr.  O'Caigly  and  taken 
that  dagger  from  bias,  I  came  diawn  stairs  to 
see  afWr  the  other  prisoners. 

Who  was  left  in  the  mom  with  bim  f— I 
lefl  Revolt 

Ftam  the  tima  Mr.  Ot)oigly  waa  arrested, 
lias  be.Buflbred  ta  quit  the  room  in  which  he 
was  arrested  ?— He  was  arrested  up  stairs. 

Was  be  in  the  bed<«aam  where  the  great 
aoat  was  f — He  was  not  in  the  bed-nMn. 

Whan  the  great  coat  was  shown  to  you  by 
Revett.  was  it  in  the  room  in  which  you  first 
saw  it  r-fc<He  did  not  ahow  it  me  then,  it  was 
brought  bv  bim  down  stairs. 

Then  whether  the  great  coat  you  saw  in  Ibe 
room  below  was  the  same  great  ooal  you  had 
I  up  stairs  yen  cannot  tdl?— No. 


From  the  KingVhead  you  went  tu  the 
1ialel?^Wedtd. 

While  you  were  at  the  Kin^  bead,  or  at 
the  hotel,  lirere  you  not  dasircn  to  send  for  a 
anagblrate,  in  order  that  the  papeia  Bsi^  be 
narked  and  sealed  up?*— I  do  not  tmnk  I 
was. 

Will  jou  swear  that  you  were  not?— I  do 
not  think  I  heard  a  magistrate's  name  men- 
tioned. 

Will  you  swear  that  you  were  not  desiredio 
aend  for  a  magistrate,  to  mark  the  papers  be- 
fore that  magistrate,  and  have  them  sealMl 
tip  ? — ^I  was  asked  whether  Mr.  Twopeny  was 
n  magiitrale ; '  I  said  he  was  a  magiaoate,  and 


Edward    Fugion    cross-examined    hy    MK 
Gumey,  * 

You  were  asked  for  youcautbofiiytand  jviu 
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tiM  them  you  werto  a  Bow-fttre^t  officer,  and 
that  yoii  intended  to  take  them  to  Bow*8treet» 
or  to  the  Secretary  of  staters  ? — I  did. 

Did  they  not  say  they  ^hooM  answer  no 
questions  till  they  came  before  a  proper  au- 
thority ?-- -They  did. 

Edward    Fugian    cross-examined    by    Mr. 
FergmttQJi. 

You  searched  Allen  ? — ^Yes. 

Did  voQ  find  any  papers  upon  him  f — No ; 
I  found  some  money. 

'  How  much  ?— Al)Out  fifteen  guineas :  I  re- 
turneil  it  to  him  again. 

At  Canterbury,  whe^  did  the  prisoners  lie^ 
— All  in  the  same  room,  upon  a  nmttrass  in 
the  parlour. 

All  in  the  same  room  ^— Yes. 

And  was  the  luggage  there?— Yes,  in  the 
same  room. 

Was  there  any  oerson  in  the  room  durins 
the  night  f— Yes,  tWe  was  a  soldier  reKevea 
every  two  hours. 

And  were  you  there  during  the  whole 
Dij^t  ? — Yes. 

'  And  never  led  the  room  ?— I  did  at  inter- 
vals in  the  beginning  of  the  evening. 
'  Were  you  aSd  Rctett  ever  out  ot  th^  room 
at  the  same  time  f — 1  do  not  think  we  were. 

Edward    Fugion    cross-examined    by    Mr* 

After  you  had  taken  the  gentlemen  from 
the  King's-head  at  Margate  to  the  hotel,  do 
you  remember  Leary  gomg  out  into  the  gar- 
tfOn  ^-^-Yes,  I  do. 

Relate  what  passed  in  the  earden  between 
you  and  him  ^--It  is  impossible  to  recollect. 

Mr.  Justice  Buller, — It  is  improper  for  two 
connsel  for  the  same  prisoner  to  examine  a 
witness. 

'  Mr.  Dalks^'^bea  you  went  into  the 
garden  with  him,  did  you  make  use  of  any 
threatf— No. 

Did  not  you  threaten  to  knock  him  down  if 
he  did  not  tell  all  he  knew?— No;  we  had 
some  altercation  about  going  to  Uie  vault,  he 
Granted  to  tip  with  me,  I  said  he  was  an  im- 
pudent littfe  fellow,  that  was  all. 

Mr.  WiUioM  Twopei^  8wom.-«>-£xamiDed  by 
Mr. 


You  are  an  attorney  at  Roehester? — I  am. 

You  were  at  Margate  upon  the  28th  of  Fe- 
bruary 1*^1  was. 

Did  you  see  the  prisoners  there  f— I  did. 
•  What  did  yt^i  do  when  you  first  went  to 
Margate?  you  went  to  the  King's-head  ?— I 

What  did  yoif  do  at  the  RmgVhead  f— I  did 
not  go  to  the  King's-head  till  after  they  were 
hi  custody. 

Did  you  see  them  in  custody  In  the  jtarlour 
at  the  Kmg*s-head?^I  did. 

Do   you  remember   a   great   coat  being 
brought  down  ?— I  do. 
.  Did  any  coBtersation|mss?-<«They  were  se*- 


vMHy  asked  which  of  thetrr  it  betonged  to, 
they  all  denied  its  belonging  to  either  or 
them. 

Did  theys^  any  thing  mboikt  the  bamge 
which  was  in  the  parlour  ?— They  denieothat 
also. 

Did  you  see  Mrs.  Cricket!,  the  mistress  of 
the  house,  there  f — ^Yes. 

In  the  presence  of  the  prisoners?— Yes^t 
desired  they  might  be  brought. 

What  did  she  say  with  res|>ect  to  the  bag- 
gage of  the  prisoners?— She  said  the  bagsage 
came  with  them,  I  wanted  her  to  discnml* 
nate  which  baggage  belonged  to  each,  she 
could  not 

This  was  in  the  presence  of  the  prisoners? 
—Yes. 

Was  the  great  coat  partldularljr  asktftf 
about  ? — It  was,  she  said  that  likewise  came 
with  them. 

Were  you  present  wh^n  any  thing  iha 
taken  out  of  the  pocket?— I  think  they  were 
in  the  act  of  taking  them  out  at  the  moment. 

Where  did  vou  go  to  from  the  King's  head  ? 
— ^To  Benson's  hotel. 

When  you  were  at  Benson's  hotel,  ^id  Mr. 
Revett  Uke   the  handkerchief  out   of  his 
pocket  ?— He  did,  from  whence  he  bad*  put  it. 
What  did  you  find  in  that  handkerchief  ?-< 
A  pocket  book. 
Did  you  open  that  pocket-book^— T did. 
Look  at  that  pocket  book,  is  that  the  pocket 
book  ? — It  is. 

Look  at  that  paper,  did  vou  find  that  plSper 
in  the  pocket  book  ?— I  did. 

Did  you  read  it  at  the  time  ?-*!  did  several 
times,  I  read  it  first  to  myself,  in  order  to 
know  what  the  contents  were,  and  upon  dis- 
covering what  the  contents  wene,  I  then  r^ 
it  to  them 

In  what  manner  did  ybu  find  it  in  the 
pocket  book  ? — ^There  was  some  writing  paper 
in  the  pocket  book,  and  this  was  m  the 
writing  paper,  the  top  of  the  writing  naper 
was  pressed  down  like  a  sheet  of  paper  folded 
together,  and  the  upper  jpart  was  rather  bent 
over,  so  as  to  contain  this  paper  within :  so 
that  if  I  had  taken  that  paner  but  by  itself, 
this  would  not  have  appeared. 

Was  it  blank  paper  ?-^It  was^  at  least  I  did 
not  see  any  writing  upon  it;  this  was  tn  one 
of  the  folds  of  it,  not  directly  in  the  middie> 
thispart  was  bent  over  it,  so  that  it  wu  con- 

Ybu  are  quite  sure  thb  is  the  same  paper  ? 
—Yes,  I  am. 

Did  you  receive  thh  paper  fVom  Revett  i 
[showing  him  a  paper  witti  the  addtess  of 
Hayman  of  Dealjf— Yesj  he  took  it  out  of 
the  purse,  and  I  took  it  from  him,  I  look  it 
oat  lor  the  purpose  of  kkntlfyins  the  men, 
tor  I  could  not  frnd  any  body  at  Bfargate  that 
knew  the  men. 

Did  you  give  back  to  Revett  that  paper 
which  you  saw  him  take  out  of  the  purse  r— 
Yes,  the  same  pi^r. 

Did  you  heir  lUiy  questiMi  pat  tb  the  pri- 
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•ooertai  to  thck  otoies  ?— The  prisonert  were 
•aked  as  to  their  names ;  they  refused  to  tell 
their  names;  I  desired  they  would  not  puzzle 
them  any  more  aboui  a&kiog  them  their 
names. 

Were  any  more  questions  asked  them  ? — 
No. 

Did  you  accomnany  them  to  London?— 
Yes,  I  never  parted  from  them  after. 

Did  you  see  the  paper  (iht  uddrest)  uto* 
duced  at  Bow-street  ?— Ves^and  saw  it  marked. 

Was  that  the  same  paper  you  read  at  Mar- 

fitef — Yt^  it  had  never  been  away  from  us, 
%oo\d  not  open  any  thing  there. 
Is  there  any  magistrate  residing  at  Mar« 
gate?— There  u  none,  I  enquired  particularly 
ffthere 


Mr.  Wiiliam  TWopm  cross-examined  by  Mr. 

I  undnstand  you  to  have  said  that  you  6\i 
not  go  with  these  Bow-street  officers  at  firsts 
you  came  after  these  people  were  arrested  ?— 
No :  it  was  in  consequence  of  an  arrangement 
made,  that  I  did  not  go  with  them. 

But  the  fact  was  you  did  not  go  ?— No,  not 
inside,  I  was  outside. 

What  room  did  they  first  go  into,  when 
they  came  into  the  King'sheaa?— A  parlouf 
below  stairs. 

At  that  time  liad  they  got  the  great  coat 
below  stairs  ?— Tes,  I  never  went  any  farther 
into  the  house. 

In  whose  possession  was  it  when  you  first 
saw  it?— Revett's. 

Bek>w  stairs?— Yes. 

Was  any  thing  taken  out  of  it  in  the  pre- 
sence of  the  {prisoners  ?— I  think  the  things 
were  then  takmg  out  in  the  instant  in  the 
parlour. 

When  the  prisoners  were  present? — ^The 

frisoners  were  then  present;  they  were  then, 
thiukf  either  in  the  act  of  taking  them  out, 
or  had  just  taken  them  out 

But  yoit  saw  them  taken  out  of  the  great 
coat  pocket  in  the  parlour  below  stairs,  in  the 
presence  of  the  prisoners  f — Yes. 

That  you  are  positive  of,  are  you  ?^In  the 
wav  I  state  it,  I  am  certain  of  it 

You  are  positive  that  that  pocket  book  in 
particular  was  produced  in  the  parlour  below 
stairs,  when  the  prisoners  were  present? — 
Yes,  and  the  thinjpi  were  put  into  the  hand- 
kerchief upon  the  table. 

Donotletmeroisiuiderstandyou;  you  are 
positive  you  saw  in  the  parlour  below  stairs, 
that  black  pocket  book,  either  m  the  act  of 
being  taken  out  of  the  great  coat  pocket,  or 
in  the  act  of  being  produced  there,  while  the 
prisoners  were  present? — Yes,  and  put  by 
Revett  into  his  coat  pocket. 

Whilst  the  prisoners  were  present  ?— Yes,  it 
was  in  the  parlour  while  I  was  present,  I  was 
no  where  else,  and  could  not  see  it  any  where 
else. 

You  are  quite  dear  about  that?— I  cannot 
conceive  that  I  am  mbtaken  about  it 


Did  you  go  with  these  two  persons,  Revett 
and  Fugion,  into  any  other  room  ?— Not  itt 
that  house. 

Did  you  go  into  a  room  with  them,  when 
nobody  else  was  pre^isnt,  at  any  other  house? 
— At  Benson's  hotel. 

The  things  were  not  taken  oiit  of  the'  coat 
at  Benson's  hotel,  were  they  ? — No; 

You  are  positive  nothing  was  taken  out  of 
the  great  coat  pocket  at  Benson's  hotel  ? — I 
cannot  say  that  nothine  was,  but  that  was 
not.  for  it  vras  carried  i)y  Revett  in  his  coat- 
pocket  firom  the  King's- head  to  Benson's 
boteL 

And  you  are  positive  they  were  taken  out' 
before  you  three  got  into  that  room  at  the. 
hotel  ? — Yes,  because  they  were  tied  up  in  » 
handkerchief,  at  the  King's-head. 

Mr.  Wiiliam  Thapeny  re-examined  by 
Mr.  Adam. 

tlie  pocket-book  was  taken  out  of  the, 
great  coat  pocket  at  the  Ring's-head,  and  tied 
up  in  a  handkerchief? — Yes. 

Was  the  pocket-book  opened  at  the  King's- 
head  ?— Not  to  my  knowledge,  and  I  do  not 
think  it  likely  that  it  should. 

What  was  your  reason  for  not  going  into 
the  hodse  ? — I  had  learned* 

Mr.  Plumer, — We  do  not  want  yonr  rea- 
sons. 

Mr.  Adam, — You  did  not  go  into  the  house  f 
— I  did  not 

[The  paper  reed.] 

*<  The  Secret  Committee  of  England  to  tho' 
Executive  Directory  of  France. 

"  Health  atid  Fraternity ! 

"  Citizen  Directors ; — We  are  called  toge-^ 
ther,  on  the  wing  of  the  moment,  to  comrau-^ 
nicate  to  you  our  sentiments;  the  citizen  who 
now  presents  them,  to  yon,  and  who  was  th» 
l>earer  of  them  before,  having  but  a  few  hours 
to  remain  in  town,  expect  not  a  laboured  ad- 
dress from  us,  but  plainness  is  the  great  ch^ 
racteristic  of  republicans. 

**  Affairs  are  now  drawing  to  a  great  and 
awful  crisis;  tvranny,  shaken  to  its  basis, 
seems  about  to  be  buried  in  its  own  ruins. 
With  the  tyranny  of  England  that  of  all  Eu- 
rope must  fall.  Haste  then,  great  nation! 
pour  forth  th]^  gigantic  force !  Let  the  base 
despot  feel  thine  aven^s  stroke,  and  let  one 
oppressed  nation  carol  forth  the  praises  of 
France  at  the  altar  of  liberty. 

**  We  saw  with  rapture  your  proclamations,* 
they  met  our  wannest  wishes,  and  removed 
doubts  from  the  minds  of  millions.  Go  on  { 
Eoglbhmen  will  be  ready  tor  second  your  ef- 
foru. 

*'The  system  of  borrowing,  which  hai 
hitherto  enabled  our  tyrants  lo  disturb  th& 
peace  of  a  whole  world,  is  at  an  end ;  the^ 
have  tried  to  raise  a  kind^  of  forced  ban — t/ 
has/ailed  f  Every  tax  duninishes  that  revenue 
it  was  intended  to  augment,  and  the  voluntary 
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contiribiitioDs  produce  almoftt  nothing.  The 
aristocracy  pay  their  taies  under  that  mai^k ; 
the  poor  workmen  in  lar^  manufactories 
have  been  forced  to  contribute  under  the 
threat  of  being  turned  but  of  employ ;  even 
the  army  have  been  called  upon  to  give  a 
portion  of  their  pty  to  carry  on  the  war— by 
tar  the  greatest  part  have  peremptorily  re> 
fused  to  contribute  lo  so  base  a  purpose,  and 
the  few  that  have  complied  have  m  general 
been  cajoled,  or  reluctanthr  compelled  to  it 

**  Englishmen  are  no  longer  olind  to  their 
most  sacred  claims;  no'kniger  are  they  the 
dupes  of  an  imaginary  constitution;  every 
day  they  see  themselves  bereft  of  some  part 
of  the  poor  fragment  of  democracy  they  have 
hitherto  enjoyed,  and  they  find,  that,  in  order 
lo  pbssess  a  constitution,  they  must  w»ake  one, 

"  Parliamentary  dedaimors  have  been  the 
bane  of  our  freedom.  National  plunder  was 
the  object  of  every  &ctk)n.  ana  it  was  the 
interest  of  each  to  keep  the  people  in  the 
dark;  but  the  delusion  is  past !  tne  govem- 
ment  has  pulled  off  its  disguise,  and  tne  very 
men"  who,  under  the  seiuolance  of  moderate 
r^orm^  only  wished  to  climb  into  power,  are 
now  glad  to  fall  into  the  ranks  of  tne  people. 
Yes,'  they  have  fallen  into  the  ranlcs  and 
ther^  they  must  for  ever  remain,  for  Englisb- 
men  can  never  place  confidence  in  them. 

*' Already  have  the  English  fraternixed  with 
the  Irish  and  Scotch,  anda  delegate  from  each 
now  sits  with  us.  The  sacred  £ime  of  liberty 
18  rekindled,  the  holy  oblisation  of  brother- 
hood is  received  with  enthusiasm ;  even  in 
the  fleets  and  the  armies  it  makes  some  pro* 
gress — disaffection  prevails  in  both,  and 
united  Britain  bums  to  break  her  chains. 

"  Fortunately  we  have  no  leader;  avarice 
and  cowardice  have  pervaded  the  rich,  but 
we  are  not  therefore  the  less  united.  Some 
few  of  the  opulent  hive  indeed,  by  speeches, 
professed  themselves  the  friends  or  demo- 
cracjr,  but  they  have  not  acted,  they  have 
coilsidered  themselves  as  distinct  from  the 
people,  and  the  people  will,  in  its  turn,  consi- 
uer  their  claims  to  its  favour  as  unjust  and 
frivolous.  They  wish,  perhaps,  to  place  us 
in  the  front  of  the  battle,  that,  unsupported 
by  the  wealth  they  eiyoy,  we  may  perisn  when 
they  may  hope  to  nse  upon  our  rum.  But 
let  them  be  told,  though  we  may  fall  through 
their  criminal  neglect,  they  can  never  hope  to 
rule,  and  that  Englishmen,  once  free,  wiU  not 
submit  to  a  few  political  impostors. 

**  United  as  we  arc,  we  now  only  wait  with 
impatience  to  see  the  hero  of  Italy,'and  the 
brave  veterans  of  the  sreat  nation.  Myriads 
will  hail  their  arrival  with  shouts  of  ioy;^ 
they  will  soon  finbb  the  glorious  campaign ! 
Tyranny  will  vanish  from  the  hct  of  the 
earth,  and,  crown^  with  laurel,  the  invinci- 
ble army  of  Fnuce  will  return  to  its  native 
country,  there  long  to*  well  eam*t  praiae  of  a 

^  Sie  in  uriginaL 
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gsateful  world,  whdse  freedom  they  have  pur- 

i^hased  with  their  blood. 

"  6th  Pluvlose,.  A.  R.  P.  G.  6."       "  L.  S." 

Ann  Criekeit  awom.r-Examined  by  Mr. 
Attorney  General 

Where  do  you  live?— At  Blargate.  > 

Do  you  remember  any  persons  coming  to 
your  house  on  Tuesday  the  27  th  of  February 
iast?*Yes. 

What  number  of  persons  came  to  your 
house  any  time  in  that  afternoon  P—^t  first 
three. 

Did  the  three  persons  who  came  to  your 
house  appear  to  be 'all  gentlemen,  or  what  ?— 
I  looked  upon  them  to  be  two  servants  and 
one  gentleman. 

That  was  your  judgment  upon  their  appear- 
ance?—»It  was. 

Did  anv  ba^^e  come  with  them  ?— Yes. 

How  did  mat  baggage  come?— It  was 
brought  in  a  cart 

Do  you  recollect  who  the  carter  was  that 
brought  it  ?— One  Thomsett. 

Do  you  know  where  they  came  from  ? — ^No. 

Did  any  other  persons  come  afterward! 
that  even'mg  to  your  house  ?— Yes,  about  a 
quarter  of  an  hour  afterwards. 

How  many  persons  came  then  ?— Two. 

Were  they,  from  their  appearance,  gentle- 
men or  servants,  or  how  ? — As  gentlemen. 

Are  any  of  the  prisoners  at  tne  bar  any  of 
those  persons  ?«-Yes.  the  three  in  front,  Mr. 
O'Connor,  Binns,  and  Ot^igly,  and  the  other 
two  are  behind. 

Was  this  bamse  taken  out  of  ttut  cart  ill 
which  it  cam^r^lt  was. 

Where  was  it  putf— In  a  pariour  in  the 
front  of  the  street 

Do  you  remember  the  gentleman  who  came 
in  first  soading  for  any  person? — Yes.  the 
person  next  me  (O'Coigly)  desired  a  hatr^ 
dresser  to  be'seiit  for. 

Did  any  body  stay  in  the  room  in  which 
the  baggage  was  put?— »Yes,  the  two  servants 
sUyed  m  the  room  with  the  baggage  below 
stairs. 

When  the  other  two  gentlemen  came  that 
afternoon,  did  they  make  any  inquiry  for  any 
body  at  your  house  ? — Yes. 

Do  you  recollect  which  of  them  made  the 
inquiry,  and  what  was  the  auestion  he  asked^ 
-—One  of  them  asked  for  Mr.  Jones ;  I  car- 
ried the  message  to  Mr.  0*Coigly,  and  he  an- 
swered to  that  name,  and  that  be  would  wait 
upon  them  as  soon  as  he  was  dressed. 

Did  he  go  up  stairs  to  wait  upon  themi  ?-^ 
He  did. 

Did  he  make  any  request,  or  expreiw  any 
^sire  to  you,  about  the  servants  or  the  bag- 
nge,  as  he  wa9  going  up  stairs?-rHe  desired 
nia  seivanu  to  take  care  of  his  bagsagsu 

Did  the  three,  gentlemen  spend  tEe  evening 
tomther  in  your  bouse  ?— Yes,  they  didi 
'  Do  you  recollect  about  what  time  tbfl^  i^ent 
tailed  ?— About  ten  o'clock. 

4N 
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Did  they  appear  is  if  thej  were  fittigued, 
as  if  they  had  heen  taking  any  comiderable 
exercise  ?•—!  did  not  ukeany  particular  notke 
when  thev  first  came  in. 

They  slept  at  your  house  that  ni^ht  ?— Yet. 

Had  you  any  other  guests  that  night  ?— No 
other  strangers  in  the  House. 

Did  any  other  strangers  come  in  as  guests 
before  these  persons  were  apprcbend<Kl  the 
next  morning  ?— Nobody  else  but  the  town's 
people. 

Did  any  body  else  that  had  baggage  come 
in,  besides  these  three  gentlemen  and  their 
two  servants,  till  they  were  apprehended  ?-— 
None  else. 

Describe  the  rooms  in  which  they  slept  ?— 
They  were  all  on  the  tame  floor  with  the 
dining-room. 

Where  did  the  servants  sleep  ?^Up  another 
pair  of  stairs,  in  one  room. 

Who  slept  in  the  room  on  the  left  hand  of 
the  dining-room  ?— I  do  not  know. 

Had  tM  two  gentkrocn,  who  came  last  in 
the  afternoon,  any  baggage  with  them  ?— No, 

Just  look  at  that  great  coat,  does  it  belong 
to  any  of  your  family,  or  any  body  else  that 
you  know  any  thi«g  of  ?— It  is  not  my  pro- 
perty, nor  the  property  of  any  body  that  I 
know. 


Jane  Dexter  sworn. — Examined  by 
Mr.  Solicitor  CeneraL 

You  are  tister  to  Mrs.  Crickett?— Yes. 

You  live  with  her  F— Yes. 

Do  you  remember  any  gentlemen  oomtag 
into  your  house  on  Tiiesday  the  27  th  of  Fe- 
bruaiy  P— Yes. 

Wero  yon  there  when  they  came  in  ?— No. 

Did  you  find  them  there  upon  your  coming 
into  the  house  P— Yes. 

When  was  that?— About  three  or  four 
o'clock  in  the  afWmoon. 

What  persons  did  you  find  when  you  came 
to  the  bouse  in  the  afWmoon?— I  found  three 
gentlemen  up  stairs,  and  two  below. 

Were  the  prisoners  any  of  the  persons  that 
you  found  tliere  T — ^Yes. 

Which  were  the  three  gentlemen  f— The 
first  three  that  stand  in  the  front  row  (Mr. 
O'Conner,  Binns,  and  Ot>>igly). 

Where  did  you  find  them  ?— Up  staurs  in 
the  dining*room. 

Where  were  the  two  others  ? — In  the  front 
parlour  with  the  baggage. 

Dkl  you  wait  upon  the  three  gentlemen  f 
— ;I  did. 

At  what  time  did  they  go  to  bed  ? — I  believe 
it  wa9  at  about  ten  o'clock. 

Did  they  appear  to  be  fatigued  ?-^Yes. 

Do  you  know  in  what  rooms  they  slept  ?— 
Yes,  in  No.  0,  No.  7,  and  No.  10. 

How  are  those  roonu  situate  with  respect 
to  the  dining- room  P— The  ^ing-roomwas 

Which  was  the  room  Mr.  Ot^onnor  slept 
in^-«I  cannot  tell  which  room  he  slept 
in ;  Mr.  O^Coiely  slept  in  No.  6,  butvbere 
the^thertwo  slept  I  cannot  tell. 


Was  any  thing  said  to  you  about  the  bag* 
gace?— No. 

Had  you  any  other  guests  in  the  house  that 
nicht  ?— None. 

Was  any  thins  said  by  the  servants  about 
the  bagga^  P— f  did  not  hear  any  thing. 

What  time  did  they  get  up  in  the  morning  P 
—I  cannot  recollect. 

Did  you  prepare  breakout  for  themf— 
Yes. 

At  what  time  P-— At  about  nine,  as  near sa 
I  can  guess. 

In  what  room  did  you  prepare  the  break- 
fast  ? — ^No.  9,  the  dinins-room. 

Whom  did  you  see  when  ^ou  went  in  witb 
'  the  breakfast?— None  but  tms  last  gentleman 
(O'Coiglv). 

IIow  k>ng  was  that  before  they  were  ar» 
rested  P— Just  before. 

Had  you  any  conversation  with  that  cen- 
tleman  P-^He  said  he  should  like  to  take  a 
house,  for  about  a  month,  for  k)dgings,  that 
was  all?  at  the  same  time  they  caoae  in  and 
took  him. 

Where  did  he  wuh  to  Uke  a  lodgint?— In 
auy  part  of  the  town  of  Margate,  at  Sd  not 
mention  where. 

You  did  not  see  anr  losgage  that  belonged 
to  any  other  persons  f — No. 

You  had  no  other  guests  m  the  house  ?-* 
No,  nobody. 

Do  you  remember  seeing  a  great-coat  with 
a  black  collar  ?^Ne,  I  do  not. 

Did  that  belong  to  any  of  the  family  ?«-'N^ 

Did  you  see  it  when  the  officer  came  in  ?<» 
I  dkl  not 

WUlium  Kerby  sworn.— Examined   by  Mr. 
Carrow. 

I  believe  you  are  a  stable-keeper  at  Mar* 
gate  P— I  am. 

Do  you  know  the  witness,  Ann  Crickett  P 
-Yes. 

Did  you  go,  in  consequence  of  any  applica* 
tion  that  was  made  to  you,  upon  1*UMday,  the 
«7th  of  February,  to  the  Kio^s-head  at  Mar- 
gate P— Yes. 

Did  you  see  there  any  person  whom  you 
now  see  in  Court? — Yes,  I  saw  that  gentleman 
<Lcary),  and  that  other  man  (Allen),  at  the 
King's- bead. 

In  what  part  of  the  bouse  did  you  seetheoi, 
and  was  there  any  thing  in  the  room?— Yee, 
Xh*tTe  was  some  luggage  tn  the  room. 

Did  it  resemble  this  lying  on  the  table  P-^ 
Yes. 

What  passed  between  you  and  these  two 
persons  when  yun  vrent  there?— I  agreed  to 
take  the  luggage  to  Deal  in  a  cart 

Which  ofUie  two  persons  epoke  to  you  P—. 
Leary. 

Did  be  speak  to  you  m  tb»  preeence  of 
AUenP^Yee,  I  saki  I  would  take  them  to 
Deal  in  oy>cart  nextmornkig.  1  asked  elertn 
shillrogs  to  go  to  Deal»  Levy  saidhe  wonM 
up  stairs  and  tpeak  to'h&  master,  and  if 
e  approved  of  it  they  wouM  have  the  anrt  al 
seven  o'clock. 
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Did  h^  letvfi  you  fiir  tbtt  invpote,  and 
afUrwards  returo  to  you  ?— Yes,  when  he 
cama  back  he  said  his  master  had  no  objection 
to  the  price,  he  would  give  the  price,  but 
could  not  get  away  by  seven  in  the  morning ; 
he  agreed  to  go  at  twelve  o'clock,  he  said  ue 
could  not  get  his  business  done  to  go  before 
twelve. 

Did  you  agree  to  go  at  that  time  ? — ^I  did. 

Was  any  thing  said  upon  the  sulyectof  any 
fiersons  accompanying  the  cart  ? — ^Yes ;  L«ary 
and  Allen  wAre  to  wall  alone  side  of  the  cart, 
and  they  said  they  woukl  uke  a  bit  of  break- 
fittt  on  the  road. 

You  went  away  and  saw  no  more  of  them 
till  after  th^  were  apprehended,  I  believer- 
Yes;  I  saw  Allen  next  morning  as  1  rode  up 
the  High-street,  he  desired  me  not  to  fiul 
being  there  at  twelve  o'clock. 

At  what  time  was  it  you  saw  him  in  higb- 
atreet?— I  saw  him  at  the  King's-head  door; 
be  desired  me  not  to  fail  being  there  at 
twelve,  and  they  would  be  ready. 

Before  twelve  aitived  they  were  in  custody  ? 
—Yea. 

Are  you  quite  certain  these  are  the  two  per- 
aons  with'  whom  you  had  this  converaatioo  ?— 
Yet. 

William  Kerhy  cross-examined  by  Mr. 
Dallai. 

Leaty  sud  he  would  go  up  and  ask  his 
master  ?— Yes. 

He  then  went  up  and  came  down  again,  and 
•akl  he  would  be'  ready  to  go  at  twelve?— 
Yes. 

Next  day  you  were  to  be,  at  twelve  o'clock, 
in  what  street  ^— In  the  High-street 

Yoo  were  to  take  the  baggage  away  from 
thence  at  twelve  o'clock  at  noon  P— Yes. 

Mr.  Attorney  OeueroL-^l  am  going  to  pro- 
duce Numbers  5,  6,  and  7,  which  puroort  to 
be  papers  of  ordination  of  Mr.  O'Coigly  as  a 
priest.  ^ 

[They  were  read  J 

^'Unlversis  et  sinmilis  quorum  intersit, 
Infrascriptus  attestor,  ridemque  facio,  harum 
Itttorem  Magistrum  Jacobum  O'Coigly  hujus 
Parochie  Alumnum,  Juvenem  esse  optimis 
Moribus  imbutum.  piis  CathoUcisque  Paren- 
tibus  et  Thoro  lentirao  natum,  riteque  bapti- 
ntum  a  E.  D.  Eusenio  Laverty  (Suscipien- 
tibus  eum  Jacobo  Marlay  et  Joanna  CVDon- 
nelly)  unoex  Predecessoribus  meis,  die  octava 
Mensis  Augusti  et  Anni  Milessimi  septingen* 
tissimi  aexagessimi  primi,  necnon  ab  Illustris- 
WDO  aft  Reverendissimo,  D.  D.  ThomA  Froy 
EpiscopoOssoriensiconfirmatum;  in  quorum 
Fidem  hisce  subscripsi,  hac  Die  Deoembris 

t%f  1T84.  **  DUDLEUS  DXOLIM. 

*^  Pasochvs  db  Killmokb.'' 

^  Richaidus  Miseratiooe  dWini  et  S.  Sedis 
A]iottolica  Grmtii  Epos  Oropensis  nee  oon 
Pnawtialis  et  MttvopoUtane  jBccleiie  Arma- 
cbane  Coadjutor^  et  Administrator, 
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"  Universis  ^t  singulis  prsesentes  nostras 
v'lsuris,  lecturift  pariter  et  auditoris,  notum 
facimuset  attestamur,Nos  Dungannonie  Die- 
bus  SI  Decembrls,  1  et  9  Januarii  Annorum 
1784,  et  1785,  nempe  Festis  S.  Silvestri  P.  A. 
Confessoris,  Circumcisionis  pomioi  nostrt 
Jesu  Christi,  et  Dominica  immediate  inse- 
quenti  in  Ecclest^  parochiah  8.  Annie,  Missas 
in  Pontificalibus  cel^brantes,  dilectum  Nobis 
in  Cbhsto  Filium  Jacobum  O'Coigly,  hujus 
Arcbi  DioBcesisArmachanao  Alumnum,  juxta 
et  secundum  S.  R.  £.  Ritum  Morem  et 
Consuetudinem,  in  Vim  Privilegiorum  Apos- 
tolicorum  ad  primam  Tonsuram  et  quatuor 
minores  Ordines  necnon  ad  tres  sacros,  nenipe 
Subdiaconatus,  Diaconatus,  et  Presbyteratus, 
prseviis  Exercitiis  Spirilualibus  rite  ac  recte 
servatis  servandis,  in  Domino  promovisse,  et 
ordinasse— In  quorum  omnium  et  sineulorum 
Fid^m  has  prcsentes  Litcras  a  Nobis  et  a 
Secretario  nostro  subscriptaSySigilloquenostro 
parvo  munitas  6en  jussimus. 

(L.  S.)  **  RicBAaDUS  EpQs.  Oropensis 
CoAMUToa  ET  AdmGe.  Arkachamvs. 
**  Mattbeus  White,  8«ct».* 

Dahm  P<mian4t,  Die  30,  MartU  1785. 

**  Richardus  Miseratione  diviuli,  et  S.  Sedis 
Apostolfca  Gratis  £pas  Oropensis,  necnon 
Primatialis  et  Metropolitana  Ecclests  Arma- 
chans  Coadjutor  et  Administrator. 

**  Universis  et  Singulis  Prsesentcs  nostru 
visuris,  lecturis  pariter,  et  audituris,  notum 
&cimus  ct  attcstarour  Reverendum  Dominum 
Jacobum  Coigly  Dioecesis  Armachaose,  Pres- 
byterumMorum  Probitate,  Vitsque  Integri- 
tate  esse  commendabilem,  nuUoqoe  excom- 
municationis,  suspensionis  interdicti  vel  Irre- 
gularitatis  Vinculo  iniiodatum.  Quapropter 
eum  Studiorum,  et  Pietatis  CausA  in  Catho- 
licas  Regiones  profisciscentem,  Episcopis  Ca* 
tholicis,  eorumqtie  Vicariis  gcneralibus  vehe- 
menterin  Domino  commendamus,  quatenus 
ilium  benigne  suscipiant,  et  ad  Misss  Sacrifi- 
cium  celebrandum  admittant  Insuper  prcs- 
dictum  R.  Dominum  Jacobum  O'Coiely  roag- 
popere  comroendatum  volumus  Colfegiorum 
nostrorum  Moderatoribus,  praesertim  vero  re- 
verendo  Admodum  Domino  Charolo  O'Neil 
Collegii  Longobardorum  Parisiensis  Prsesidi 
Spectatissimo,  ut  ilium  in  Seminanum  suum 
excipiat,  ut  sub  ipsios  vigili  Curft  sacris  Disci- 

§  lints  sedulam  Operam  navans,  idoneus  tan- 
em  confecto  Studiorum  Curriculo,  hqjus 
Dominica  VmeA  Operarius  evadat.  In 
quorum  omnium  et  singulorum  Fidem  has 
prsMentes  Dterasa  Nobis,  et  a  Secretario 
nostro  subscriptas,  Si|^oque  nostro  parvo 
munitas  fieri  jussimus. 

^RicBABDOs  EpOs.    Obopeksis 
Coadjutor  bt  AduOb.  Abmacbavus. 
•<  Mattbeus  Wbite,  Seer*." 
Dalttm  T<mtanit,  Die  30,  MartH  1785. 

Mr.  Frederick  Button  sworn.— Examined 
by  Mr.  Garrom, 

Are  you  acquainted  with  Mr.  O'Coigly  the 
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prisoner  %i  the  bar  f — I  know  priest  (K>mj 
▼ery  well ;  I  knew  bim  9X  Pundalk,  in 
north  of  Ireland. 

Are  you  acquainted  with  his  band*writing  ? 
— I  have  seen  him  write  a  number  of  times. 

So  as  to  have  acquired  a  knowledge  of  his 
manner  of  writing? — Yes. 

Look  at  that  paper  and  say  whether,  from 
your  knowledge  of  his  manner  of  writins, 
YOU  belive  that  to  be  his  hand-writing? — I  do 
Delieve  it  to  be  his  writing. 

Do  you  include  in  that  Uie  signature  as  well 
as  the  whole  body  of  the  paper?— I  believe  it 
to  be  all  the  same  hand- writing,  and  Mr. 
0*Coigly's  hand-witing. 
.  Mr.  Garraw, — This  is  one  of  the  papers 
which  was  ibund  in  Mr.  O'Coigly's  pockeU 
book. 

[It  was  read.] 

«  Manchester,  Feb.  14, 1798. 
*'  Sir; — ^Notwithstanding  the  severe  prohi- 
bition enforced  by  tlie  French  against  our 
merchandize,  I  am  resolved  to  carry,  oh  the 
trade  at  all  events.— Hence  J  tend  a  confident 
tiul friend  to  arrange  the  necatary  prelunina" 
ries  with  you.  and  take  proper  meatures  to  elude 
the  force  irf'that  iaw^-if you  judge  it  necestdry 
that  he  should  remain  on  your  tide  the  waiter 
to  attitt  in  receiving  the  goods — be  it  to. — You 
will  procure  him  the  passports  or  protections 
necessary  in  your  country.  Let  me  know  as 
soon  as.  possible  whether  we  may  venture  to 
send  gooas  into  the  French  territories  by  land 
^-l  t^ink  it  highly  probable— if  so — we  shall 
have  a  great  snare  of  the  trade  to  ourselves. 
**  Your's  sincerely, 

**  WlLLI41f  PaBKTHSOV.^ 

Addressed  —  ''Mynheer    George    Frederick 
Vander  Hoop,  Speigel-strae^  Rotterdam.'' 

Look  at  this  letter,  signed  Edward  Wallace? 
— I  believe  that  also  to  be  Mr.  O'Coigly's 
hand- writing. 

Mr.  Garrom, — We  shall  rpad  thb  presently 
when  we  have  proved  it  to  have  been  found 
in  the  prisoner  O'Coigly's  pocket  book. 

Mr.  Aitorney  General.— Look  at  that  paper 
[the  pats'] — Do  you  find  there  the  band-writ- 
ing of  Mr.  0*Coigly  ?— Yes. 

lAi.Fredtricklhatoin  croSs-examined  by  Mr. 
Flumer. 

You  are  Mr.  Frederick  Dutton,  I  think  ?— 
Yes. 

What  are  you?— A  quarter-master  in  the 
royal  Irish  artillery. 

What  were  you  before  you  were  that? — I 
had  a  commission  in  the  revenue  which  I 
hold  yet 

How  Ions  is  it  since  you  were  servant  to  a 
•gentleman  r— I  have  not  been  a  servant  for 
some  lime,  now.     «  . 

Whose  footman  were  you  last?— I  do 
not  conceive  that  I  was  any  person's  fbot- 
injin.* 

Have  you  any  doubt  about  it?-*Ihavea 
doubt  as  to  being  a  footman. 
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Wasitbtttkr?— I  mm  wnacoiMMtMM 
a  footman. 

In  what  capacity  have  you  been?- 1  have 
been  enguea  as  own  man  and  butler^  but 
neveras  a  Tootman. 

How  mai^  sentlemen*s  own  servant  have 
you  been  who  bad  no  other  servant  but  you  f 
— ^There  were  other  servants  in  the  house  such 
as  a  coachman. 

You  were  a  livery  servant  ?— You  may  term 
it  that  way  if  you  please,  although  I  wore  mj 
own  ck>tbes. 

Do  you  mean  to  swear  you  never  wore  a 
livery  ?— No,  I  will  not  swear  that ;  but  I  waa 
not  engaged  as  a  livery  servant 

When  I  put  the  question  to  you,  whether 
you  were  a  hvery  servant,  you  said  you  may 
put  it  so  if  you  please,  but.  I  wore  my  own 
clothes  ?— I  was  engaged  by  Mr.  Carpenter  of 
Armash,  as  his  own  man  and  butler;  he 
begged  I  would  wear  the  livery  till  another 
servant  was  got— whan  that  servant  was  got  I 
did  not  wear  the  livery. 

Jhen  it  now  comes  out  that  you  did  wear  a 
livery,  and  were  in  the  capacity  of  a  servant  I 
—Yes. 

How  many  people  did  yo|i  senre?— I  lived 
with  captain  Bartom  of  the  63d  regiment  four 
years  at  first;  I  afUrwards  went  to  doctor 
Levingston,  and  from  that  to  Mr.  Lee,  and 
from  that  to  Mr.  Carlisle,  and  from  that  to 
Mr.  Carpenter;  I  think  that  b  the  extent  of 
my  servitude;  I  attended  Mr.  Coleman  too, I 
fomt  him. 

That  is  five  persons  you  have  been  servant 
to.  Upon  what  occasion  were  you  dismissed 
the  service  of  Mr.  Carlisle?— I  dare  say  you 
will  think  it  suflkient  when  I  tell  you,  on.my 
oath,  that  Mr.  Carlisle  over-paid  me  'my 
wages,  and  I  have  never  met  him  since  witli- 
out  his  speaking  to  me  on  the  most  6iendly 
terms. 

Mr.  Justice  B«(^.— Answer  the  qoestion, 
on  what  occasion  did  you  leave  him?— In 
consequence  of* an. infamous  woman  having 
told  a  lie  about  me,  which  I  believe  Mr.  Cer- 
lisle  at  this  moment  believes  to  be  so.  . 

Mr.  P/amer.— What  was  that  lie  ?-t-Thioga 
she  laid  to  my  charge  that  I  was  not  guilty 
of. 

What  things  ?— A  number  of  things. 

Theft  among  the  rest  ? — ^Yes. 

And  upon  that  you  were  dismissed  ? — ^Upon 
her  information  I  was  dismissed ;  and  I  am 
sure  that  Mr.  Carlisle  at  thisdajr,  from  the 
countenance  he  always  gives  me^  is  well  con- 
vinced I  was  not  guilty. 

Pray  how  often  have  you  been  a  witness  in 
a  court  of.  justice?— Am  I  to  include  this 
time?  u      ' 

Either  indude^  or  exclude  it  ?— I  was  twice 
before.   .  '     .     ,      ♦ 

Upon  what  occasions?— I  was  brought  as  a 
witness  against  one  Kine,  in  Down-Patrkk,  a 
man  who, was  executed;  ^nd  1  was  brought 
against  one  Lowry,  at  the;kat  DowBrFMnck 
assize.  .  . 
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•  WefttTOuaterftotwliniyoiiirtfebcoo^ 
«s  a  witneat  fint  ?— I  wis  not* 

What  wen  jou  ?«-I  was  then  keepiog  a 
fubUc-houta  and  groeery ;  during  the  time  I 
was  a  servant,  I  kept  a  public  house  and  gro- 
cery too. 

While  you  were  a  gentleman's  servant? — 
Yes ;  my  wife  carried  on  the  business. 

Do  you  mean  to  swear  that  you  kept  a 
public-bouse  during  all  the  time  you  were  a 
ierrant  to  these  five  different  gentlemen } — 
From  the  time  that  I  lived  with  Mr.  Coleman 
till  I  left  Mr.  Carpenter,  I  kept  a  erocery  and 
public  house:  I  had  a  grocery  licence  the 
whole  time;  but  I  did  not  the  whole  time 
I  lived  with  Mr.  Coleman  keep  a  public-house. 

Did  you  keep  a  public  house  or  not?— 
Yes. 

Without  a  licence  ?— No ;  I  had  a  grocery 
licente  from  the  time  I  lived  with  Mr«  Cole- 
roan,  till  I  \tft  Mr.  Carpenter :  I  had  the 
put>lic  licence  part  of  the  time,  butnot  the 
whole  time. 

From  the  time  you  served  Mr.  Coleman, 
'  had  thb  licooce  lor  a  public-house?— 
res. 

But  before  that,  you  were  nothing  but  a 
servant?— Before  I  went  to  Mr.  Coleman, 
DotHing  else. 

I  believe  you  were  discharged  from  Ifr, 
Coleman's  upon  a  similar  chvgeP— I  was 
not  . 

Upon  what  occasion  were  you  discharged 
by  him  ? — ^In  consequence  of  hb  cohabiung 
with  another  man's  wife,  and  my  disooverina 
it;  and  he  took  a  prayer  book,  and  wanted 
me  to  take  an  oath  that  I  woukl  not  discover 
it ;  and  he  offisred  me  twenty  giuneas ;  and 
because  I  would  not  take  tmit  oath  he  dia- 
charged  me. 

'  Afcid  you  mean  to  swear  upon  your  oath, 
you  were  not  discharged  because  some  money 
vras  missing  out  of  a  drawer?— By  virtue  of 
myoath,and^I  fhall  answw  it  to  God,  I 
never  hc^  it  from  that  day  to  this. 

Do  vou  recollect  a  person  of  the  name  of 
lAverr— Very  well. 

Do  vou  remember  threatening  that  you 
would  be  revenged  on  account  of  ttiis  business 
of  Mr.  Coleman's  ?— I  do  not  recollect  any 
such  thing. 

Will  you  swear  you  never  said  you  would 
be  revenged  ?— I  mieht  say  thati  would  make 
him  make  a  fair  setueroent,  when  hetookmy 
books  and  burned  them. 

You  will  swear  vou  never  said  that  ?— I  do 
not  recollect  ever  having  sud  that ;  I  know 
at  di£ferent  times  I  consulted  with  Mr.  Laver, 
in  what  manner:!  should  proceed  so  as'  to 
bring  Mr.  Coleman  to  a  settlement  When 
I  Quarrelled  with  him,  he  burned  ikiit  books. 

You  once  lived  at  Dundalk,  did  not  you  ?— 
wes. 
\  You  do  not  live  there  now?— I  do  not 

I  believe  you  lodged.some  charge  before  a 
«iagistfate  there,  ag^unst  Mr.  Cmiomn,  your 
master?—!  dki  to  an  attorney,  not  to  a  ma- 
gistrate. 
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Boon sftsrthal^ you M^ the plaee;  i^not 
you  P— Yes. 

And  went  to  a  distance  fromtbence:  you 
have  never  applied  to>  be  rewarded  for  your 
evidence  any  where*  when  you  were  in  Ire- 
land ?— I  beueve  not 

You  believe  not*  you  miAt  know  whether 
yuu  have  or  not  Did  you  ever  ask  for  a 
place  of  Mr.  Cook  thesecretanr  in  IreUnd? 
— I  believe  I  never  have  asked  Mr.  Cook  for 
any  thing. 

You  never  applied  to  him  upon  any  sub- 
ject of  giving  vou  any  thing?— I  believe  not 

You  must  know  whether  it  is  so  or  pot? 
—I  will  swear  to  the  best  of  my  belief. 

A  man  can  have  hardly  fbmtthe  case  of 
an  application  to  the  secretary  of  sute.  You, 
who  were  once  a  common  footman,  and  are 
now  a  quarter-master,  as  you  represent,  can 
tell  whether  you  haye  ever  asked  a  place  of 
the  secretary  of  state?— I  have  never  asked 
th^  secretary  of  statefbr  a^y  thing,  nor  go- 
vernment for  any  thing;  and  I  do  not  eon- 
nder  them  asindebtM  to  me;  for  I, have 
done  no  more  than  my  duty;  buti  do  hope 
government  will  provide  for  my  familyi.  and 
protect  me. 

Have  you  never  applied  for  a  quarter-mas- 
ter's warrant?— 'I  never  did,  upon  my  oath. 

You  swear  to  hand-writings ;  let  me  see  if 
youknowyour  own  hand-wrtttng^Look  at 
the-sigoature  to  that  letter  ?— I  believe  it  is 
my  hand-writinff;  I  really  do  not  know  the 
contents  of  it'  I  know  that  I  never  applied 
to  BIr.  Cook  either  by.letter  or  otherwise. 

The  Question  I  Mked  was,  whether  joo  < 
ever  applied  to  any.  person  for  a  quarter-maa- 
ter's  plac»  ?— I  never  did ;  I  believe  Jthat  let- 
ter was  to  lord  Carhampton.  There  was  an 
anonymous  letter  sent  to  me  at  Newry,to 
bring  me  up  in  the  dead  of  the  nkht;  a  man 
was  murdmd  that  nigh^;  this  letter  was 
signed  Henry  Eustece*  ordering  my  attend- 
ance at:the  castle  at  Dublin.  I  never  kpew 
lord  Carhampton;  but  upon  inquiring  whe- 
ther I  couki  see  his  lordship,  I  went  to  him^ 
and  said,  in  consequence  of  your  locdship^slet- 
ter,  I  am  come  here,  in  obedience  to  yourtord- 
ship's  commands.  He  said,  I  do  not  know 
you :  who  are  vou.  I  said,  I.  came  in  conse- 
quence of  a  letter  I  received  last  night;  I 
gave  lord  Carhampton  the  letter;  he  brought 
me  into  his  own  office;  captain  Eustace  was 
alongi  with  him.  On  Jooking  over  it,  tbey 
/ounti  it  to  be  a  counterfeit;  captain  Eustace 
said,  it  is  like  my  hand ;  but  I  swear  I  never 
wrote  it  You  have  had,a  mo#t  miiapulous 
escape,  s«d  lord  Carhampton. 

Mr.  Ganugrw— Thiscertainly  isnot  evidence. 

Mr.  Ptoiir^— I^e  is  telling  a  long-  stoiy 
about  what  passed  between  him  and  iMd  Car- 
hampton. 

Mr.  Justice  Zen^viiei.— You  asked  him  if 
that  was  hb  hand-writing:  be  is  eapkining 
the  letter. 

Mr.  PAmer.— He  has  podtivdy  denied  thai 
he  ever  applied  to  lord  Cartiampton  fot  a  quar- 
ter mastors  warrant 
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Cook. 

Mr.  Jottico  Bv/Ctr.-rHe  has  juH  nid,  thai 
he  did  applj  to  lord  CarbuBptoo. 

Mr  Oi(nMr>-<-Mr.Plumer  asked  him^  if  bo 
orer  applied  to  Mr.  Cook :  he  said,  No.~TheD 
Mr.  Plumcr  asked  him  seneralJj,  if  he  applied 
to  any  body ,  he  said.  No. 

Mr.  Ju9Uce  BmlUr.^I  have  taken  it  so. 

Bir.  Fiumer, — Mj  quettioa  to  bin  was, 
whether  be  had  applied  or  not  for  a  ^uartoD^ 
BMtter's  warrant 

IFifMSi.— I  did  not  apply  for  it 

You  never  did,  to  any  body  f — ^I  did  not 

Not  to  lord  Carhampton,  nor  any  body  else? 
—He  first  promised  it  to  mo  before  i  wrote 
any  thing  to  him  about  it^  then  I  wrote  if 
I  might  80  down  to  my  ^rnily  in  the  North. 

Then  I  understand  now,  that  afier  he  had 
pomised,  you  did  apply  to  him,  to  remind 
bimofbts  promise,  and  to  desire  he  wouki 
vemember  it?— That  might  have  been  the 
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Am  I  to  understand  that  thatwas  the  Act, 
•r  pot  ?— At  fiu>  as  I  recollect,  I  wroto  to  him 
begging  he  would  giro  me  an  answer,  whether 
I  must  stay  in  town,  or  go  to  my  &mily ; 
that  it  was  more  than  I  cooM  aflord,  to  be 
myself  in  ono  place,  and  my  fiunily  in  ano- 
ther. 

Waa  that  beibre,  or  after  you  had  been  ex- 
amined as  a  witness  ?— After  my  first  exami- 
nation as  a  witness,  I  believe. 

Were  you  in  the  capacity  of  a  servant  when 
you  were  eiaminod  as  a  witnesi?--No,  I  was 
not 

How  long  had  you  ceased  lo  be  80  f—>  A  few 
iponths. 

Both  the  times  when  you  were  «  witness, 
you  bad  ceased  a  few  tnooths  at  each  time  ?— 
Ves. 

You  have  sworn  you  saw  Mr.  O'Cdgly 
write.  Upon  what  occasion  did  you  ever  see 
him  writer — On  various  occasions:  I  have 
aaen  him  write  letters  and  notes ;  I  have  car- 
lied  noles  to  the  post-office  for  him,  and  can 
relate  a  singular  circumstance  to  you  and  the 
Court 

I  do  not  want  your  singular  circumstance. 

Mr.  G«#Tow.— The  witness  is  entitled  to 
give  the  answer. 

Mr.  Pfumir, — ^Your  lordship  sees  how  he 
tacks  things  on  to  his  answer. 

R^ilnMf.— There  was  a  poor  man  of  the 
mme  of  Coleman  in  the  gaol  ofDundalk :  he 
was  under  sentence  or  transportation,  or 
death,  I  cannot  say  which;  he  was  taken  very 
iU 

Mr.  P/tnufT.— Dont  tell  us  about  sentence 
of  transporution,  or  death,  without  producing 
the  proper  evidence  of  it 

Mr.  Garrom.^'lie  was  in  prison  ? 

Wknm.--Yes ;  this  man  bad  a  wife,  and 
Vfts  in  great  distress:  the  man's  wife  used  to 
come  to  my  little  shop  for  tea  and  bread,  and 
what  they  wanted :  she  bad  ik>  monev,  and 
left  her  husban^^  watch  in  my  possession  for 
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lieve,  through  an  act  of  charity  to 
man,  took  upon  him  to  have  this  watch 
raffled»to  relieve  the  poor  man :  he  took  a 
piece  of  paper,  and  put  his  own  name,  and 
after  that  about  a  doien  more,  aod  desired  mo 
to  call  upon  these  people,  and  they  would 
give  me  a  shiliiog  a-piece;  he  gave  me  his 
shilling,  and  said  no  would  collect  more  about 
the  town. 

Mr.  PiaMer.— Upon  that  occasion  you  s%w 
him  write?— Yes. 

Uow  many  UqMss  have  you  ever  seen  him 
write  ?  Have  you  seen  him  write  three  times  ? 
—For  more  than  twelve  months  together  I 
have  seen  him  write  two  or  three  times  a  week 
regularly :  He  used  to  come  to  Mr.  Coleman's 
room  every  day :  I  do  not  think,  durbg  the 
fifteen  months  I  lived  with  Mr.  Coleman,  he 
was  with  him  upon  an  average  leas  than  two 
days  a  week. 

Look  at  that  paper,  and  tell  me  whether 
that  too  is  your  band-writing  ?^I  swear  thai 
is  not  my  hand-writinff. 

Look  at  the  back  of  it?— My  name  is  on 
the  back  of  it;  m^  name,  in  my  own  hand- 
writing:, or  else  it  is  a  verv  complete  counter- 
feit, it  is  very  like  it  There  is  nothing  my 
hand- writing  but  my  name  subscribed  on  the 
back ;  the  other  I  know  nothing  about 

I  believe  you  were  examined  upon  one  of 
those  occasions,  as  a  witness  against  one 
Lowry?— I  was. 

Upon  that  occasion  do  you  remember  your 
saying  that  you  had  been  sworn  not  to  di- 
vulge the  secret  ?— I  did. 

And  the  way  you  got  out  of  it  was  by  say« 
Ing  the  book  you  sworeon  was abook  **  Read* 
ing  made  Easy  ?*' — ^All  that  is  true.  I  sa;f 
this,  that  an  oath  was  proposed,  and  that  it 
was  to  be  on  a  *<  Reading  made  Easy  ;**  I  did 
not  conceive  that  I  was  bound  by  it  as  an 
oath. 

You  had  bought  some  plate  of  this  man?— • 
Yes. 

You  swore  to  secret  upon  this  book, 
**  Reading  made  Easy,"*  not  to  discktse  that 
you  had  iS^ught  It?— Yes. 

Afterwards  you  came  into  a  court  of  jus* 
tice,  and  swore  a^inst  him? — I  took  the 
oath  at  that  time  with  the  intention  of  doing 
so ;  it  was  with  the  intention  of  apprehending 
the  robbers  that  I  did  it,  by  the  directions  of 
M^or  Walton;  it  was  not  my  own  money 
that  I  purchased  it  with. 

Mr.  Frederick  Dutton  re-exammed  by  Mr. 
Garrov. 

You  were  examined  in  a  cotnt  of  jostioo 
under  the  usual  forms  and  sanctlottSy  swear- 
ing on  the  Evangelists?— I  was. 

And  upon  that  occasion  you  disdosed  an 
illegal  oath  which  had  been  administered  10 
you,  upon  a  book  which  bad  no  solemnity 
Bor  sanction  bdbngmg  to  iti— I  did. 

And  which  oath  was,  that  you  would  eoar 
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V.  Was  theoathadminiflteredto  you,  or  dtd 
you  take  that  book  into  your  hand,  and  swear 
yodrself  ? — ft  was  kdroinistered  to  roe. 

In  order  to  be  able  to  disclose  a  felony  pre- 
viously committed^  upon  the  subject  of  the 
plate :  if  I  understand  you  right,  you  purchased 
the  plate,  and  undertook,  upon  this  illegal 
oath,  not  to  disclose  the  transaction ;  you  were 
afterwards  called  upon  in  a  court  of  justice, 
under  the  solemn  sanction  of  a  legal  oath,  to 
disclose  the  transaction  ?— I  was. 

pid  you  disclose  it  trulv  f — I  did. 

Did  you  attend  Mr.  Coleman  whilst  he  was 
in  prison  ? — I  did,  fif^en  months. 

Do  you  know  what  he  was  in  prison  for? 

Mr«  P/amer.— That  must  be  proved  in  a 
proper  form. 

Mr.  Oarrcm. — How  long  hare  you  been  a 
quarter-master  ? — I  think  simce  last  Novem- 
ber ;  I  have  my  warrant  in  my  pocket. 

Mr.  Pansier.— With  his  lordship*8  permis- 
sion I  wish  to  ask  whether  the  man  was  ac- 
quitted or  convicted  about  the  plate? 

Mr.  Gorrow.— Mr.  Plomer  has  forgotten 
his  own  ob^tion  of  not  having  the  record 
here. 

Mr.  William  Lane  sworn.— Examined  by  Mr. 
Carrov. 

Are  you  acquainted  with  the  hand*writing 
^f  Mr.  CTConnorP^-I  am. 

Have  you  seen  him  write  ? — I  hare. 

Have  you  seen  him  write  often  enough  to 
have  formed  an  acquaintance  with  his  cb*- 
facter  of  hand-wrking?— I  have. 

Look  at  that  paper;  do  you,  from  your 
knowledge  of  Mr.  0'Connor*s  hand -writing, 
believe  that  paper  to  have  been  written  by 
^m  ? — I  do. 

[The  paper  read.] 

'<  Dear  Jones ;  Our  friend  Bell  requests  yoii 
will  dine  with  him  this  day  at  five  oxlock.    I 


hope  to  see  you.    Your's  ever, 
**  Sunday. 


O.  C." 


Mr.    William  Lane  cross-examined  by  Mr. 
Dallas. 

I  believe  you  are  an  attorney,  and  lire  at 
'Cork?—!  am  an  attorney,  and  do  live  at 
Cork. 

At  what  time  was  Mr.  CyCouoor  sheriff  of 
the  county  of  Cork  ? — He  came  into  the  office 
in  February,  1791. 

I  believe  you  were  his  under-sheriff  during 
the  time  he  served  the  office  f — I  was. 

Was  not  Ireland  at  that  time  in  a  state  of 
considerable  disturbance  ?— At  the  end  of  the 
year  it  was. 

.  Was  not  Mr.  O^Connor  at.  considerable 
expense  to  maintain  the  tranquillity  of  the 
county?— I  believe  him  to  have  been  a  very 
good  hiffh-shetiff.- 

Mr.  uarrov.— This  paper  has  been  proved 
to  have  been  fouad  in  0*Coikly's  pocket  by 
Bevett.  Do  you,  Mr.  Lane,  oeUeve  that  to 
have  been  writt^  bf  Mr.  OY>MiBor?^It  is 
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Tery  badly  writttfi,  but  I  believe  it  tD  he  his 
hand-writing. 

Mr.  Da/tof.— Look  at  it  again,  and  tell  ma 
whether  you  will  take  upon  you  to  swear  that 
that  is  Mr.  O'Connor's  band.  I  am  sure  you 
will  not  do  what  is  wrong  ?— I  certainly  behero 
it  to  be  Mr.  O'Connor's  hand-writing. 

[The  Letter  read.] 

^  My  dear  Captain ;— I  enclose  you  a  hank* 
note  tor  l(fl,  I  am  sorry  it  is  not  in  vay 
power  at  present  to  accommodate  you-^rthei^ 
as  I  have  been  disappointed  in  receiving  re- 
mittances from  Ireland.  I  mentioned  to  jrou 
my  having  some  bills  of  Flannock's,  which 
are  here  perfectly  useless  <6  me.  Slmll  I  see 
vou  before  you  go  to  the  country !  Particular 
business  prevents  me  firom  calling  on  yoa 
this  mornmg.       Year's, 

«A  • 

«« Twelve  o'clock. 
Addressed  to  "  Lieutenant  Johnes, 
No.  14,  Plough-court,  Fetter-lane," 

Mr.  Attorney  Gcaera/.— I  would  ask  vhe* 
ther  these  two  fetters  are  Mr.  O^Connor't 
band-writing  ? 

Mr.  Lane. — ^Tb^  are. 

Mr.  AUom^  Oenera/.— I  mean  to  read 
them  hereafter;  the  first  is  a  letter  to  hud 
Edward  Fitsgerald,  the  other  a  letter  to  Mr. 
Roger  O'Connor. 

James  Claris  sworn. — Examined  by 
Mr.  Adam, 

Do  you  know  the  prisoners  at  the  barf-^ 
One  I  have  seen  before,  Binns. 

Do  you  remember  his  coming  to  you  it 
Canterbury,  on  the  9drd  of  February  last  ?— It 
was  about  that  time  he  came  to  mv  shop^ 
about  the  8Snd  or  93rd ;  he  introduced  himself 
to  me  by  the  name  of  Williams,  he  made  an 
apology  for  introducing  himself  to  me  as  a 
stranger.  In  the  course  of  conversation  m 
person's  name  came  up  that  I  expected  was 
the  person  that  reoonnnended  him  to  me,  a 
Mr.  Rickman,  in  London. 

After  he  had  introduced  himself  to  you, 
did  he  ask  you  any  questions  respecting  the 
coast  of  Kent  ?— He  said  he  had  business  on 
the  coast  of  Kent;  that  he  wanted  informa- 
tion respecting  people  on  the  coast  engaged 
in  the  smugghnti;  business. 

Did  you  give  him  any  information  ? — ^I  tokl 
him  that  my  acouaintance  with  people  of  thai 
description  was  out  little,  but  I  apprehended 
at  any  place  round  the  coast  be  might  find 
numbers  of  people  engaecxl  in  that  business; 
he  asked  me  the  way  to  Whitstable;  I  direct- 
ed him  the  way  to  Whitstable;  he  asked  me 
if  I  could  recommend  him  to  any  person  at 
Whitstable ;  I  said  there  was  nobody  there 
that  I  couki  Uke  that  liberty  with ;  he  asked 
me  the  names  of  the  public  houses  in  tha 
place;  I  enumerated  most  of  them  that  I 
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neottedbd;  I  rtcomiMnded  htm  to  one 
house  in  particular,  knowing  the  landlord  of 
the  bottle,  Mr.  Kitchtngham,  the  Duke  of 
Gwnberlind. 

Did  he  ask  you  ahqpt  any  gentleman  in 
Gariterbuiy  whom  be  was  directed  to  ? — ^Yes; 
he  asked  me  where  he  was  to  find  Mr. 
Mahone^,  I  went  with  him  there,  he  intro- 
duced himself  to  him  in  a  similar  manner  as 
be  did  to  me,  but  I  did  not  hear  the  whole 
that  passed  between  them,  I  had  occasion  to 
so  away ;  when  I  came  back  again  he  was 
3)ere,  I  repeated  my  directk>ns  again  of  the 
road  to  Wbitstable. 

What  time  in  the  evening  was  this  P — ^It 
was  in  the  morning,  I  should  suppose  about 
eight  oVlock;  it  was  before  my  break&st- 
iime,  I  usually  Weakest  between  eight  and 
nine. 

What  ioadid  you  first  see  him  at^— The 
first  time  I  saw  him  at  any  inn  was  the  eren* 
ing  of  the  same  day. 

Did  he  goto  WhitsUble ?— He  did,  as  I 
suppose;  I  saw  him  again  in  Canterbury  that 
evening  at  a  porter-hmise,  a  common  public 
room  m  strangers  and  inhabitants  shop- 
keepers. 

Did  he  ask  you  any  directions  to  anv  other 
place  ?— In  the  course  of  that  evening  he  tokl 
me  he  thought  he  should  not  make  it  do  at 
Whllstabki,  or  should  not  succeed,  or  words 
to  that  effect;  I  gave  him  a  direction;  after 
some  conversation  he  said  he  should  go  to 
Deal,  could  I  recommend  him  to  any  person 
in  psnicular  at  Deal ;  I  did  so. 

Whom  did  vou  recommend  hiln  to  there? 
— I  recollected  a  person  I  knew  of  the  name 
of  Campbell,  and  I  wrote  him  a  note,  which 
he  carried  to  Mr.  Campbell. 

la  that  the  note  you  wrote  ?-*Yes;  this  is 
my  hand-writing. 

[It  was  read.] 

Camterkury^  Feb.  99,  1798. 

«« Dear  Campbell;— The  bearer  (Mr.  Wil- 
liams)  is  a  friend  of  our  friend  Clio,  and  ap- 
pears to  want  some  information  on  business, 
of  wh84  nature  I  know  not,  but  suppose  in 
the  smuggUng  trade ;  from  the  recommenda- 
tion I  have  received  he  appears  to  be  worthv 
of  assistance,  and  having  no  friends  in  Deal, 
he  wished  me  to  write  a  note  by  way  of  intro- 
duction. You  will  excuse  (I  hope)  the  liberty 
I  take,  and  iudge  of  biro  from  what  you  bear 
from  himself.— I  remain,  dear  Sir,  your's 
respectfully,  J  4M£s  Claris.*' 

Addressed  to  **  Mr.  Campbell^ 
Pitot,  Deal." 

Mr.  Adam. — Did  he  tell  you  any  thing  of 
what  had  passed  at  Wbitstable?— No;  but 
that  it  would  not  answer  his  purpose. 

Dkihesayany  thing  about  the  hoy?— He 
saki  in  the  momisff  he  was  going  to  Whit- 
stable;  be  expected  some  things  down  by  the 
hoy,;  and  aooie  (Hends;  that  was  in  the 


mornings  when  ho  first  introdueed  himtdf  to 
me. 

Did  he  say  any  thing  about  the  hoy  when 
he  came  back  to  Canterbury  ?— Ido  not  know 
that  he  did  in  particular ;  I  behave  something 
passed  that  I  recollected  the  hoy  genemlly 
came  in  in  the  beginninir  of  tiie  week;  that 
vessel  seMom  comes m  tin  a  Bflonday.  Ihad 
occasion  to  write  to  a  relation  of'^mine  at 
Deal,  and  I  put  a  postscript  to  the  letter. 

Does  that  postscript  renUe  to  Williams  f— 
It  certainly  related  to  Williams. 

When  did  you  see  him  after  this;  did 
Williams,  orBinns,  as  you  know  him  now 
to  be,  desire  you  to  write  that  postscript? — 
Yes;  I  told  him,  having  occasion  to  write  to 
a  friend,  I  should  put  a  postscript  to  this 
person,  that  he  might,  if  he  pleased,  call 
upon  him.  ^ 

Mr.  Do/^.— His  beine  desired  to  write  a 
letter  is  evklence ;  but  tat  contents  of  that 
letter  is  not  evidence. 

Mr.  ilifam.- No;  but  that  hevrrole  the 
postcript  in  consequence  of  a  conversation. 
When  did  you  see  him  after  that? — Sundi^ 
evening  afterwards  I  saw  him  again  in  Can- 
terbury. 

Where  did  you  see  him  at  that  time f— At 
a  public  house  called  the  Sun,  in  Canter- 
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ho  was  with  him  then  f — ^Mr.  Maboney 
came  up  to  me  in  the  even'mg,  and  toM  me — 

Mr.  Da(^.— You  must  not  state  wtiat 
passed  with  him. 

VFif  iM9f.-*Tbe  way  I  came  to  see  him  than, 
was  through  the  invitation  of  Mr.  Mahoney 
to  go  down  and  see  Mr.  Williams  again. 

Who  was  with  him  at  that  time?— lliere 
was  nobody  in  the  room  when  I  went  in; 
but  I  went  with  Mr.  Mahoney  and  another 
friend  or  two  from  my  house.  I  had  some 
conversation  with  him,  and  then  he  admitted 
that  his  name  was  Binns. 

What  else  did  be  say  P— He  said  liis  reason 
for  going  by  another  name  was,  l>eing'so 
lately  tried  at  Warvrick  assiies,  he  thought 
people  might  make  impertinent  inquiries; 

How  long  might  you  remain  with  him 
there  r — ^Probably  two  hours. 

Did  you  see  any  more  of  him  ?•— I  never 
saw  him  again  till  I  saw  him  at  the  bar. 

Did  you  mean  Rickman,  by  Clio  ?— Yes* 

Thomas  Clio  Rickman  sworn.— Examined  by 
Mr.  O arrow. 

I  believe  you  live  in  London  P— Yes. 

Are  you  acquainted  with  a  person  ci  the 
name  of  CUris,  at  Canterbury  ?— Yes. 

Do  you  know  the  prisoner  at  the  bar^ 
Binns?— No; '  X  do  not  recollect  over  seeing 
him  before. 

Did  you  ever  give  him  any  introduction  to 
Mr.  Claris,  eith^  by  letter  or  message?— I 
never  did. 

Your  name  is  Clio  BickmanPr^Yes. 

And  you  are  known  l^  that  same  to  Cbrti? 
1-Very  well,  some  yeacs  ago. 
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Kean  Mahoh^  sworn.— -Examined  bj 
Mr.  Solicitor  GeneraL 

You  are  a  fishmonger  and  fruiterer  at  Can« 
terbury  ?— I  am. 

You  have  formerly  been  in  a  different 
situation,  I  beheve  ? — ^Yes. 

Do  you  know  Mr.  Binns?— I  do. 

Do  you  remember  hi^  coming  with  Mr, 
Claris  at  any  time  ? — I  do. 

When  was  that? — I  cannot  speak  posi- 
tively as  to  the  day,  but  it  was  somewnere 
in  the  latter  end  of  February,  I  believe;  I 
know  it  was  on  a  Friday. 

Did  vou  know  him  before  he  came  to  you 
with  Claris  ?— No ;  I  never  saw  him  before. 

What  conversation  had  you  with  him  ? — 
He  told  me  he  was  recommended  by  a  friend 
of  his  to  call  on  me  f 

Who  was  that  friend  ?— A  Mr.  Bailev. 

Of  what  place  ? — I  do  not  know  where  be 
was  then,  but  he  formerly  lived  at  Foreditch, 
near  Canterbury. 

Do  you  know  what  was  become  of  Mr. 
Bailey  at  that  time?— No. 

.  What  did  he  say  when  he  introduced  him- 
self to  you? — He  toM  me  there  were  some 
Inends  of  his  were  very  much  distressed  to 
get  to  the  other  side ;  that  they  wanted  to 
establish  something  in  the  smuggling  line, 
and  that  he  was  anxious  to  eet  them  on  the 
other  side ;  that  previous  to  his  leaving  Lon* 
don  he  was  directed  to  call  at  Whitstable, 
llbat  he  wished  to  know  if  I  knew  any  persons 
there  that  were  used  to  letting  boats;  I  told 
turn  I  did  know,  and  mentioned  the  name  of 
one  in  particular,  a  man  of  the  name  of 
foreman. 

Where  did  Foreman  live  ?— In  Whitstable. 
'  What  is  heP — He  belongs  to  the  Oyster 
Company  of  Dredgers. 

Did  fiinns  ask  about  any  body  at  Whit- 
stable ?^He  said  he  was  directed  to  a  person 
of  some  other  name,  which  I  do  not  tmme- 
diatiely  recollect;  but  I  should  recollect  the 
name  if  I  heard  it— it  was  of  the  name  of 
Appleton. 

When  he  said  he  wanted  to  go  on  the  other 
.^de,  did  he  say  to  what  place? — He  dkl  not 
aay  he  wanted  to  go ;  but  he  had  some  friends 
in  London  want^  to  go  on  the  other  side, 
he  said  either  to  Flushing  or  Ostend. 

Did  you  see  Mr.  Binns  again  that  eyenins? 
— -I  saw  him  on  hb  return  from  Whitstable, 
that  was,  I  believe,  that  evening. 

What  conversation  had  you  with  him  then  ? 
•*I  asked  him  how  he  was  likely  to  succeed, 
he  told  me  he  feared  not  at  all.  I  asked  him 
why;  he  said  they  were  so  exorbitant  in  their 
demands,  tfuit  he  was  afiraid  he  coidd  not 
comply  with  them. 

Did  you  see  him  after  thatP — On  Sunday 
JL  saw  him,  he  called  at  a  pnblic^house  vrhere 
I  was,  in  Canterbury,  on  horseback. 
,    What  was  tbe  publk-house  P—The  Shakes- 
pear.  .'  - 

What  did  he  aay  to  you  tbenP-^He  told 
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me  he  was  very  much  faligued,  having  rode 
from  Gra%es60d»  and ,  wished  to  rest  hipaself ; 
and  desired  me  to  recommend  him  to  some 
bouse  where  he  could  be  more  private  and 
comfortable  than  he  was  where  he  was  last. 

Did  he  say  where  he  had  been  ?— That  he 
had  been  to  London. 

Did  he  tell  you  what  for?— I  understood 
it  was  to  acauaint  those  gentlemen  with  his 
ioiirney  to  Whitstable, and  the  result  of  it; 
he  did  not  tell  roe  that. 

Did  he  futy  when  he  lefi  London  ?— Yes ; 
he  said  he  left  it  in  the  morning  of  Sunday,  that 
he  got  to  Gravesend  in  one  of  the  Gravesend 
boats. 

Did  he  tell  you  how  he  sot  from  Gravesend 
to  Canterbury  ?— On  horsenack. 

Did  he  ^y  any  thing  more  to  you  about 
his  reason  for  comine  back  ?— He  said  the 
gentlemen  were  not  at  London  that  he  wante<l 
to  see. 

Did  he  say  any  thing  about  those  gentle- 
men, whether  they  were  coming,  or  what? — 
No. 

Did  he  mention  any  thing  about  the  Whit- 
stable •  hoy  ?— He  said  he  understood  they 
were  to  come  by  the  Whitstable  hoy  ;  but  he 
could  not  teil  any  thing  of  it,  because  they 
weregone,  he  said,  before  he  came  out  of 
London. 

.  He  said  he  wanted  a  quieter  bouse  than  he 
was  at  before ;  what  house  was  he  at  before  ? 
—The  Rose,  he  told  me. 

Did  you  recommend  him  to  any  house? — 
Idid. 

What  was  that  house  ? — The  sign  of  the 
Sun,  kept  by  a  man  of  the  name  of  Cloke. 

Did  you  go  with  him  there? — I  did. 

When  you  got  there,  did  he  desire  you  to 
inquire  about  any  letters  ?— No,  he  -did  not ; 
he  said  he  wished  tp  know  whether  there 
were  any  letters  for  him  at  the  office,  and 
wished  to  get  a  servant  boy  in  the  house  to 
go  to  inquire  for  them ;  I  told  him  I  would 
go,  as  he  was  so  fatigued. 

Where  did  he  d'u^t  you  to  go?— To  the 
Post-office,  or  to  the  Fountain ;  I  went  to  the 
Post-office. 

What  did  you  inquire  for  ?— I^etters  to  the 
name  of  Williams,  addressed  to  the  office,  or 
to  the  Fountain. 

Did  you  find  any  letters  there  ?-r-The  post- 
master delivered  me  two/  addressed  to  the 
name  of  Williams. 

Where?— I  do  not  know  exactly,  fori  did 
not  take  upon  me  to  read  themi  • 

Who  paid  for  them  ?— I  did,  and  was  repaid 
by  him  when  I  delivered,  him .  the  letters, 
which  was  immediately ;  I  know  nothing  of 
their  contents'. 

Look  at  that  letter.— I  see  it  is  directed  by 
the  name  of  Williams;  btit  I  cannot  say  this 
is  the  letter :  I  put  them  both  in  my  pocket 
as  soon  as  I  received  them  from  the  post- 
master, and  did  not  examine  them  at  all ;  I 
thought  it  a  matter  of  impertinence  to  do 
such  a  thing:  I  took  the  postHnaster*s  word 
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terbiiry:  I  told  him  I  did  not :  Ifbehtdpro- 
Douncea  it  Mahoo, I  should  have  known  it; 
be  then  asked  me  whether  I  knew  Mr.  Claris^ 
a  BUlioner  there  f  I  siud  yes :  he  said  IM  was 
recommended  to  my  house  by  Claris.  He  then 
asked  me  tf  I  knew  Foreman  or  Applelen  of 
WbitsUble  ?  I  asked  him  which  of  the  Applet 
tons,  for  there  were  several }  He  said  the  one 
that  had  gota  vestfel ;  t  lold  hhn  that  that  Ap- 
pleton  was  at  Chatham ;  he  said  he  was  going 
to  Canterbnry;  h«  asked  me  if  I  thouebt 
he  could  get  a  tessel  to  go  on  the  other  side ; 
I  suppos^  he  meant  to  rhishing;  I  toM  him 
I  thought  not,  as  the  navigation  was  stopped^ 

Was  there  an  embargo  at  that  time  upon 
the  ships  at  Fhishing  ?— Yes;  he  told  tat  h« 
thoneht  it  was  not. 

Did  you  mention  any  other  nlaee  that  he 
might  go  to  ?— Yes ;  I  told  him  he  Aieht  g» 
over  tn  Guernsey,  and  he^d  that  worn  not 
do ;  he  miffht  be  as  well  %heiD  he  was.  I 
aftked  him  then  if  I  eonld  not  vend  lor  somtt 
master  of  a  vessel ;  I  told  him  I  would  send 
for  Foreman,  and  went  out  for  that  purpose. 

Did  Foreman  keep  a  vessel  ?— He  has  pait 
of  some  vessels  which  belong  lo  the  oyster 
tround.  I  saw  Mr.  Foreman  near  my  own 
door;  I  tdd  him  there  was  a  man  at  my 
bouse  watited  to  go  on  the  other  side;  I  told 
him  I  did  not  much  like  him 

Mr.  Do/iof.— You  must  net  state  any  thteg 
yon  said  to  Foreman  when  the  prisoner  Binnft 
was  not  present 

Mr.  Omrow.^Dld  you  introduce  Ittm  to 
Binns  ?~I  did. 

What  passed?— I  left  hhn  alone  ^Mk 
Binns. 

Did  Binns  stay  there  and  dinef-^Yes,  Im 
bad  some  oysters,  and  went  out  ^fterwards^ 
and  he  told  me  he  should  return  in  two  hours. 
I  asked  him  if  he  had  got  a  satisfactory  an- 
swer finom  Mr.  Foreman,  wheh  Foreman  left 
htm,  he  said  he  should  know  when  Appleion 
came  back,  he  was  gone  lo  his  owners;  he 
went  out  then;  he  returned  again,  ahd  asked 
me  whether  Appleton  wad  come  back;  I  lold 
him  no.  Appleton  afterwards  came  wi^ 
N  orris  and  Foreman ;  they  vrent  into  a  room 
by  therosehres;  I  was  not  present  at  €heik' 
conversation;  I  heard  no  discourse  till  tems 
was  gone* 

You  must  not  slate  what  they  said  titer 
Binns  was  gone.  Had  you  any  tether  dis- 
course with  Binns  N— No. 

When  did  Biuns  quit  vour  house  ?-«-BiB 
went  away  stboot  one  o*clock,  and  left  them 
there. 

Are  you  sure  this  is  the  Same  personf-«-I 

'am. 

t 
WUUam  KUckingkam  cross-^nMomd  bf  Mr. 


that  tliey  were  directed  te  hkn ;  I  took  them 
and  put  them  immediately  into  my  pocket, 
and  delivered  them  to  Mr.  Binns,  and  he  p*M 
me  for  them. 

Kean  IfoAoaiy  cross«esamined  by  Mr. 
Cmmey. 

Mr.  Binns  desired  yon  to  enquire  ibr  letters 
by  the  name  of  Williams?— He  did. 

Did  he  sive  you  any  particular  reason  fbr 
not  going  by  his  own  name  f — He  did,  and  it 
appearedto  me  a  very  sufficient  reason :  he 
first  introduced  himself  to  me  by  the  name 
of  Wilftams;  then,  after  having  mentioned 
his  business,  end  finding  I  was  a  native  of  the 
same  kmgdom  he  betonged  to,  he  tokl  me  he 
hoped  he  need  not  use  any  more  di^i^ 
with  me ;  he  told  me  he  wouM  inform  me 
his  name  was  Binns,  and  the  reason  why  he 
did  not  continue  that  name,  was,  his  having 
once  been  tried  for  an  offence  against  the 
laws  of  the  country,  and  that  though  he  was 
acquitted,  he  understood  Canterbuiy  to  be  so 
curious  a  place,  and  inquisitive,  tbu  he  dkl 
not  choose  to  go  by  his  own  name. 

Did  he  tell  yon  he  onderstood  Itis  letters 
were  opened  at  the  Post-office  that  mttt 
directed  to  him  bv  the  name  of  Binns?— I 
amnot  pontive  of  that;  hot  I  believe  there 
was  something  of  that  kmd  passed. 

You  saw  him  afterwards,  I  befieve  on  the 
Monday  morning?— I  did. 

Upon  that  occasion  did  you  fo  to  Chu^ 
shop,  and  purchase  a  map  of  Krat  fbr  hhn  ? 
—He  came  to  me  in  the  forenoon  about 
twelve  o'clock,  t  pressed  him  to  stky  dhiner 
with  me,  he  declined  it,  and  begged  I  would 

fi  and  purchase  a  map  of  Kent  forbim,  which 
did. 

Look  at  this  map,  has  it  the  appearance  of 
being  the  map  .*— litis  has  the  appearance  of 
being  such  a  map  a!s  I  boueht. 
Did  he  borrow  any  arocfe  of  clothing  of 

KQ  on  that  Monday?— Yes,  he  said,  not 
vins  any  luggase,  he  wanted  a  shirt  and 
neckcloth.  I  lent  nlm  a  shirt  and  neckcloth ; 
I  was  obliged  to  call  fbr  his,  hi  order  to  have 
them  washed  against  his  return. 

How  soon  md  he  propose  returning?- 1 
understood  in  a  da^r  or  two. 

And  you  got  his  linen  wariied  for  hitn 
against  his  return  ?— I  did. 

You  did  not  understand  that  he  vras  going 
abroad?— No,  I  never  understood  so. 

Wiili&m  KUekmfUm  swonnw— Esamined  by 
Mr.  Gorrsv. 

I  believe  you  keep  the  inn,  known  bythe 
name  of  the  Duke  of  Cumberland,  at  w)ut- 
stable?— Yes. 

Do  yon  remember,  on  "Friday  tiie  tdrd  of 
February,  seeing  any  person  at  your  house 
who  b  now  in  Court  ?— Y es,  that  inan  (Bttms). 

He  came  to  your  bouse?— Yes. 

What  did  he  say  to  ytmf- He  inquiM  if  I 
%new  a  Mr.  Mahoney,  a  fishmoi^er,  at  Can- 


You  do  not  know  ^st  \ 
between  Noiris  and  App 
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the  room. 
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JUmtari  Appkhm  mom^T»um\mi  by  Mr. 
Fkidimg. 

Da  you  know  tba  fieiions  of  wy  of  the 
friaoiiert^-Yes»lhi  nuddle  one,  Biimf. 

Did  you  see  him  at  WhiUUble  on  the  8Si4 
ofFebnnqrP-^Yei. 

.  What  tune  of  day  wae   it?— Between 
twelve  and  one  o*clock,  when  I  first  saw  htm. 

At  what  houso  did  you  see  him  ?— At  the 
Duke  of  Cumberland. 

.  How  came  you  to  see  him?— I  went  to  him 
there. 

Was  aoy  body  m  eooipany  with  him  when 

n  went  mto  the  room  r— No;  Foreman  and 
e»l  ui  tofsther;  il  waa  between  twelve 


and  one. 

What  waa  said  whm  you  and  Foceman 
ipcpt  into  the  room  N*He  addressed  htmself 
to  OMv^nd  nfced  me  what  he  should  give  me 
to  take  him  across  the  water.  I  told  nira  the 
times  were  partiGular,  and  there  was  an  ea- 
bar|o  in  all  the  ports,  and  I  couW  not  engage 
liH  I  had  seen  my  owners. 

When  you  fint  went  into  Une  room,  was 
there  any  conversation  about  you  or  Foreman, 
who  you  were  ? — Na. 

Tl^  upon  jTour  making  this  oliservation, 
in  answer  to  ms  question,  lyhst  more  passed 
between  youP^r  He  asked  aoe  several  times 
what  be  should  give  jBse;  I  toU  him  I  could 
not  engsge  with  him  ^  I  saw  my  owner;  I 
would  so  to  Heme  Bav  for  that  purpose^  and 
would  be  back  in  two  bouis. 
.  How  ftjr  is  Heme  Bay?— About  five  miles: 
we  parted;  after  I  got  out  of  the  door,  bo  asked 
ne  again  how  much  he  should  give  me  for 
takin|[  him  across;  I  told  him  I  could  not 
gjbre  hunan  answer  tilt  I  bad  soenjo^  owner. 

The  question  was  asked  you  again  when 
you  were  going  out  of  the  room ;  you  said  it 
was -answering  no  purpose  talking  about  it  till 
you  had  seen  your  owner  f— Yes. 

Did  Fioreman  say  any  thins  to  him  while 
you  were  there?-r Ves ;  but  1  do  not  seco^ 
Jeot  what  Foreasan  said. 
.  Do  you  cecolloct  any  question  that  he  aske^ 
of  Foreman? — No,  not  m  particular, 
t  Was  any  tfaing  more  said  at  ^e  door  when 
I^Hi  were  jpiog  away  than  what  you  have 
related?— No. 

Dkl  foa  kate  him  at  the  house?— Not  at 
Abe  house;  I  went  to  Mr.  Norris  my  owner. 

When  you  had  seen  Mr.  Nonas,  did  you 
lusd  Mr.  JHoiTis  aee^inos  again?— Yes. 

When  was  that?— About  four  in  the  after- 
jaoon. 

Was  it  al  the  saMe  Jmuse  you  had  seen  him 
ntboferar^Yes* 

Waa  FoceoMn  in  company  with  you  at  that. 
lmB?<'-Ye8. 

Then  you  were  all  four,  Norris,  Foreenao, 
Binns,  and  you,  in  a  roam  together  ?— Yes. 

Now  ralate  what  passed  al  thai  time.  DM 
•fat  begin  the  conversatiou  wiUi  you,  or  you 
with  him  ?-r-Xhe  first  conversatkm,  I  believe, 
WB  between  Norm  and  fiinns;  he  asked 
Mi.  Norris  fintjwtmtJhesliHDsdd  ^ivehioto 


hire  bis  vessel  to  carry  him  across  the  water 
to  Fhishing,  Dunkirk,  or  Cahds? 

You  had  told  him  before  that  Norris  was 
vour  owner ;  did  he  know  that  the  man  you 
brought  with  you  was  Norris?— I  told  him  so. 

Now  tell  my  lord  and  the  jury  particularly 
what  he. said  to  Norris?— Norns  said  it  was 
baxardous,  and  a  great  expense,  the  vessel 
being  stopped,  and  so  on. 

Did  he  say  any  thing  to  Norris  before  he 
said  that  ?— Ue  asked  him  what  he  should 
give  him  Xq  carry  him  across  the  water  te 
Flushing,  Dunkirk,  Calais,  or  Havre.  Mr. 
Norris  said  he  could  not  think  about  letting 
his  vessel  go  without  he  had  security  for  her.  He 
4sbe(|  him  the  value  of  the  vessel,  and  Binns 
called  hims^f  Williams  at  that  time;  Norrs 
asked  three  hundred  guineas;  Binns  asked 
did  he  take  him  for  a  child,  to  ask  any  such 
som  as  that;  toad  there  were  some  words  be- 
tween Mr.  Norris  and  Mr.  Binns ;  they  agreed 
for  150/.  for  the  passage  to  Flushing,  and  that 
if  the  vpssel  was  broueht  safe  back,  he  would 
pay  a  hundred  insieaa  of  a  hundred  and  fifty. 
Then  Binns  asked  when  she  would  be  ready  ? 
Norris  said»  she  is  ready  now,  I  was  just  going 
to  send  her  away  for  some  oysters,  fiinaa 
said.  It  don*t  matter  whether  I  brmg  three, 
foii^,  or  half  a  dpzen.  I  answered.  It  is  no 
matter  how  many  you  bring;  when  you 
come  I  shall  b^e  ready.  Then  he  told  me  he 
should  be  down  again  on  Sunday;  I  told  him 
I  thought  he  could  not  be  back  by  Sun- 
day. He  said,  why  not?  this  was  Friday 
ni^t.  b(Q  could  he  down  again  by  Monday. 

Did  he  say  he  was  going  up  to  town  then  f 
TeSy  and  meant  to  be  down  on  Sunday;  and 
I  saw  BO  more  of  him  tiUI  saw  him  a  prisoner 
at  CantBihui^. 

Did  Norru  hold  any  more  conversation 
with  him  than  what  you  have  stated  ?-~No. 

Was  any  mention  made  of  any  security  for 
thil  boat?— Binns  said  he  would  wish  to  ae- 
c^aethe  money  in  the  hands  of  Mr.  Clans  aft 
Canterbury;  Norris  said  he  would  wish  Id 
have  the  money  in  the  bank  at  CanteriNiry ; 
Mr.  Binns  said,  tly;  money  was  aa  well  in  the 
ba^k  at  IJondonas  in  the  bank  at  Canterbui9( 
he  would  rather  have  it  at  the  bank  at  Lot>- 
don  than  the  bank  at  Canterbury ;  he  did 
not  want  all  the  country  to  know  all  his  busi- 
ness. I  s^  there  was  no  call  for  it;  that  so 
much  mop^  might  be  put  in  the  bank  at 
Canterbuiy,  and  the  people  not  know  the 
business  nmtber. 

Waathci^  or  notary i^veementmado ?-* 
Yes,  there  was  an  agreement. 

What  was  the  agreement?— Three  hundred 
ffttineas  tor  the  security  of  the  vessel,  a  buo« 
dsed  #nd  6(q  pounds  ibr  the  passage,  if  they 
came  back  dtfect^,  and  if  they  took  a  cargo 
back  a  hundred  pound  for  carrying  Ihem 
them;  thenllnftnim,  andsawhimnomof9 
till  X  saw  Uaa  in  custody. 

Mr.  Justice  Ba/^.— Waa  it  atlaatamed 
th^t  the  three  hundred  pounds  should  be 
)o4i^  in  tl¥i  bank  at  Canteibory  ?— Yes. 
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John  Foreman  tworo. — Exmmined  hy 
Mr.  Attorney  General. 

What  are  you  ?— A  seaman. 

Do  jou  remember  seeing  any  of  the  persons 
that  are  now  at  the  bar,  upon  Friday  the  'iSrd 
of  February  last  ?— I  know  none  of  them  but 
Mr.  Bions ;  he  was  along  with  me. 

Did  he  come  to  you  upon  any  business  ?— 
Yes ;  he  told  me  he  was  recommended  to  me 
by  Mr.  Mahoney,  of  Canterbury ;  he  inquired 
of  me  for  one  Mr.  Appleton ;  I  asked  him 
which,  there  were  several  Appletons;  he  said 
he  did  not  rightJy  know,  but  he  thought  his 
name  was  Thomas  Appleton. 

Did  he  tcli  you  what  he  wanted?— I  told 
him  Thomas  Appleton  was  up  at  Chatham 
with  his  vessel,  which  was  repairing  at  the 
carpenter's. 

Did  he  tell  you  after  that  what  he  wanted? 
— He  asked  me  then  if  I  knew  one  Mr.  Ma- 
honey  ;  I  told  him  no,  I  knew  no  such  man ; 
I  asked  him,  what  is  he  ?  he  said,  he  is  a  fish- 
monger, and  sells  oysters.  Oh !  said  I,  I 
know  who  you  mean ;  that  is  Mr.  Mahon. 

You  were  puzzled,  heanne  him  called  Ma- 
honev,  instead  of  Mahon  ?— Yes. 

What  farther  passed  between  you  ?— Then 
he  asked  me  if  he  could  get  a  vessel  to  go  on 
the  other  side.  I  wanted  to  know  where ;  he 
aaid  to  Flushing ;  I  told  him  no ;  there  was 
an  embargo  laid,  and  I  did  not  think  it  was 
possible  to  gel  the  vessel  away  from  there 
again.    He  told  me  he  thought  he  could. 

After  he  told  you  he  could  eet  it  away,  what 
farther  passed  ?--Then  he  adced  roe  whether 
he  cDUla  go  to  France;  whether  Dunkirk  or 
Flushing  was  nighest ;  I  told  him  Dunkirk. 

Did  he  mention  any  other  places? — Yes,  he 
mentioned  Calais,  and  Havre  de  Grace; 
Havre,  as  we  call  it.  He  asked  me  which 
was  the  nighest  port  ;n  France  to  our  place ; 
I  told  him  Calais ;  he  said  he  had  rather  be 
in  Rttnce  than  Flushing,  because  he  was  bet- 
ter acquainted  there  than  at  Flushing. 

Had  you  any  conversation  how  long  you 
were  to  stop  in  France  ? — I  sent  to  Mr.  Nor- 
ris,  who  was  the  owner  of  the  vessel,  about 
the  vessel. 

Did  Norris  come  up  to  you  ? — Yes. 

What  passed  when  Norris  came  up  between 
Norris  and  Binns  ?— When  he  came  up  we 
went  into  the  sign  of  the  Red  lion. 

And  Norris  and  Edward  Appleton  were 
with  vou  ? — Yes ;  when  we  came  there,  I 
said,  here  is  a  man  wants  to  go  on  the  other 
aide. 

The  prisoner  was  not  at  the  Red  lion  ? — 
Now' 

Norris,  Appleton,  and  you,  had  some  talk 
at  the  Red  Lion ;  now  we  will  not  trouble  you 
to  state  that;  but  after  you  had  that  conversa- 
tion, you  went  and  saw  Mr.  Binns? — Yes, 

Where  ?^At  Kitchingham's  the  Duke  of 
Cumberland. 

What  passed  there  between  Binns  and  any 
of  these  people  ?^Hc  agreed  to  gift  a  hun- 


dred and  fifty  pound  for  the  veeael  to  j^o  over, 
and  one  hundred  pound  a  month  for  three 
months  in  case  the  embargo  was  not  taken 
o^  in  case  the  ship  should  be  stopped ;  that  if 
all  I  know  of  the  matter. 

Was  there  any  talk  in  what  bank  this  mo-' 
ney  was  to  be  placed  ? — He  was  to  leave  it  in 
Mr.  Claris's  hand. 

Who  said  that  ? — Mr.  Binns  wanted  to  leave 
it  in  Mr.  Claris's  hand. 

Was  there  any  objeption  made  to  that  ? — No, 
not  to  that ;  Mr.  Norris  said  he  did  not  care 
much  about  it ;  he  would  as  liefhave  it  there 
as  kept  in  the  bank. 

There  was  a  talk  about  the  Canterbtiry 
bank?— Yes. 

Was  there  any  talk  about  what  number  of 
people  were  to  go  over  ? — ^Yes ;  he  asked  rae 
whether  the  veuel  could  cany  three  or  four 
more  persons  besides  himself,  and  a  few  trunks 
and  boxes ;  I  told  him  there  could  be  no  ob- 
jection, I  dared  sav,  to  that 

Was  the  vessel  to  carry  any  cargo  if  she 
went  abroad  ?^She  was  not  to  carry  any  cargo 
there. 

Was  she  to  bring  any  crop  back  again  ? — ^If 
she  got  any  freight  back,  she  was  to  be 
freighted  directly,  and  then  it  was  to  be  but  a 
hundred  and  thirty  pound  in  the  room  of  a 
hundred  and  fifty  pound,  if  she  came  back  di- 
rectly and  did  not  stop,  if  he  could  have  got 
any  thing  to  freight  her  with. 

Did  any  of  you  let  Mr.  King,  the  officer 
at  Whitstable  know  any  thing  about  this  ? — 
No,  not  till  after  they  were  taken ;  we  knew 
what  we  aimed  at. 

You  suspected  a  little,  perhaps  ?— We 
knew  what  he  was  by  his  talk,  to  be  sure  wa 
did. 

John  Foreman  cross-examined  by  Mr. 
Gtirnry. 

You  seem,  from  the  manner  of  giving  your 
evideiice,to  be  quite  an  old  acquaintance  of  the 
attorney-generai'tf ;  you  have  been  often  in  the 
exchequer,  have  not  you? — I  do  not  know  but 
I  have. 

The  next  time  you  saw  Mr.  ^nns  after  you 
saw  him  at  Whitstable,  was  in  custody  at 
Canterbury  P — Yes. 

Can  you  recollect  saying  to  him  tb^re  seme- 
thing  like  this  **  you  thought  to  hang  me,  but 
now!  will  take  care  and  he  even  with  you  f' 
—I  did  not  say  that;  it  was  Mr.  Twopeny 
came  to  me — 

I  am  asking  you  as  to  what  you  said  to  Mr. 
Binns,  when  he  vras  in  custody  at  Canterbury. 
Upon  your  oath,  did  not  you  use  those  words 
^  you  thought  to  hang  me,  but  I  will  be  even 
with  you?'' — No,  I  never  said  any  such 
words. 

Did  you  not  say  any  thing  like  it  ?— Mr. 
Twopeny  asked  me  to  come  in ;  I  sakl  I  would 
not  go  to  London  without  I  saw  the  man,  to 
know  whether  it  was  the  man  or  not. 

Mr.  Justice  BulUr. — ^Did  you,  upon  any 
ocoasion,  sa/  to  any  body  that  yoo  would  m 
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even  wilb  Bioni?— I  stid,  I  will  teU.you  what 
Mr.  WilKams  (he  went  by  tbet  name  then)  I 
taid^  Mr.  A^tUiams,  you  would  not  have  mind- 
ed, if  i  bad  carried  you  over  hangins  me ;  but 
I  never  said  a  word  about  hanging  nim. 

Mr.  Gumey. — Upon  your  oath,  you  did  not 
make  use  of  the  pnrase,  that  you  would  be 
even  with  him?— I  will  take  my  oath  of  it, 
and  foriv  oaths. 

Mr.  Attorney  General, — You  said  to  Binns 
he  would  not  have  minded  hanging  you?— 
Yes. 

When  you  saw  Binns  at  that  time,  did  he 
know  you,  or  affect  not  to  kuow  you?— He 
did  not  like  to  own  that  he  knew  me ;  I  knew 
him.' 

Did  you  tell  him  at  that  time  that  vou  knew 
him  ? — ^Yes.  to  be  sure  I  did,  or  I  should  not 
have  taken  the  trouble  to  have  gone  to  Lon- 
don. 

Mr.  Ganuy.— Have  you  never  uttered  any 
declarations  of  enmity  towards  Binns  ?  have 
you  never  aaki,  at  anv  time  since,  that  if  you 
could  have  got  him  half  way  over  the  water, 
you  would  have  drowned  him  ?— No. 

You  have  never  said  that  since  you  have 
been  in  this  town  ? — I  have  not. 

Nor  any  thing  to  that  effect?— No,  I  have 
never  said  any  thing  at  all  about  him* 

When  you  were  here  last  time,  I  mean  f — 
No,  I  never  had  such  a  thought :  I  never  said 
a  word  about  hi». 

Tkomas  NorrU  sworn.— Examined  by  Mr. 
Abbott, 

Where  do  you  live  ?— At  Heme  Bay. 

How  far  is  that  from  WhiUtable  ?— About 
five^or  six  miles. 

Are  you  owner  or  master  of  a  vessel  F—Part 
owner  of  a  vessel. 

Do  you  remember  being  sent  for  to  go  to 
Whitstable  on  Friday  monung  the  SSd  of  Fe- 
bruary ?— Yes. 

Did  you  see  either  of  those  gentlemen  at 
WhitsUble  ?— Yes,  I  saw  that  gentleman  in 
the  middle  (Bmm), 

What  name  did  he  call  himself  by  then  ? 
—  He  did  not  call  himself  by  name;  he 
only  mentioned  before  we  patted,  **  Then  I 
Wiliam  Williams,  will  deposit  so  much  mo- 
ney in  the  hands  of  the  banker,  for  the  secu* 
fity  of  you." 

Who  went  with  you  when  you  went  to 
bim?— John  Foreman  and  Edward  Appl^ 
Ion. 

The  two  witnessea  that  have  been  just  exa- 
Bsined  ?— Yes. 

What  was  the  house  at^khyou  saw  him  F 
— TheDuke's-headykeptbyone  Mr.  Kilch- 
insham. 

When  vou  went  there  to  him,  what  was  the 
subject  of  your  conversation  f— They  told  him 
I  was  the  person  they  had  sent  ibr  respecting 
the  vessel.  He  asked  me  if  I  could  let  him  a 
vessel  to  goto  Flushing;  I  told  him  it  waa  a 
dangerous  business  in  war  time,  and  that  it 
eras  t  ery  probable,  at  tb^  were  Eagliahmen, 


that  they  would  be  (fetained  as  prisoners  of 
war.  As  to  that,  hie  said,  it  would  be  no  such 
thins,  for  he  would  insure  the  vessel  to  return 
safe  back. 

What  answer  did  you  make  to  that? — I 
told  him  I  thought  it  was  a  very  hazardous 
thine. 

What  did  he  say  about  the  price  ? — I  said  I 
should  leave  it  to  Idr.  Appleton,  and  if  he  had 
no  objection  to  the  price,  I  should  like  to  eo 
if  he  undertook  to  do  it;  I  told  him  I  should 
not  like  to  go  without  I  had  security  for  the 
value  of  the  vessel ;  he  asked  roe  what  it  was; 
I  told  him  three  hundred  guineat,  and  that  I 
should  farther  demand,  if  she  was  stopped,  a 
hundred  potmd  a  month  for  three  months  if 
she  was  detained  there :  he  asked  me  how 
that  could  be  managed ;  I  told  him  I  should 
like  the  money  to  be  deposited  in  one  of  the 
Canterbury  banks :  be  asked  me  if  it  could 
not  be  as  well  put  in  the  hands  of  one  Mr.. 
Claris,  or  another  person  of  Canterbury, 
which  I  objected  to,  not  knowing  either  of 
those  people ;  well,  he  said,  it  was  not  mate- 
rial alxnit  that,  he  asked  me  what  I  would 
have  for  the  passase,  I  told  him  a  hundred 
and  fifty  pounds ;  be  got  up  then  and  asked 
roe  if  I  thought  he  was  a  cbikl,  he  would  give 
no  such  money,  he  said  that  a  vessel  could 
take  a  cargo  from  Flushing  to  make  good  the. 
freight  for  her  back :  I  told  him  that  Was  a 
very  dangerous  piece  of  business,  so  he  then 
asked  if  we  could  take  him  to  ciUier  Dunkirk 
Calais,  or  Havre,  that  he  would  rather  go  to 
either  of  those  places  than  tb  Flushing. 

Did  he  give  any  reason  why  he  would  ra- 
ther go  to  either  of  those  places  than  to 
Flushing  ? — I  did  not  ask  him  any  reason, 
nor  he  did  not  ffiveany :  he  said  that  the  ves- 
sel wouki  not  De  detained  more  than  three 
hours ;  that  he  should  return  instantly  in  her 
if  he  went  to  either,  of  the  ports. 

Did  he  say  how  many  people  were  to  go? 
—I  will  tell  you  presently ;  Mr.  Appleton 
who  was  master  of  the  vessel,  objected  ta 
going  to  either  of  those  ports,  he  said  he  was 
not  capable  of  taking  the  vessel  to  either  of 
the  places  except  Flushing ;  he  said,  if  she 
goes  to  Flushing  what  will  you  have  provided 
she  brings  back  a  crop ;  I  said,  if  she  brings 
anjT  thing  back  I  will  have  a  hundred  oouikI, 
which  was  agreed  upon ;  then  he  askea  when 
the  vessel  would  be  ready  for  sea,  I  told  him 
she  would  be  ready  at  any  time,  for  she  waa 
then  readv  to  ro  for  a  firei^ht  of  oysters ;  he 
said  he  thought  he  should  be  ready  by  Sun- 
day, and  it  ended  by  saying  ^  I  William  Wil- 
liams deposit  this  money  tor  your  security  in 
the  Canterbury  bank  :"  then  tie'took  his  leave 
of  us. 

You  mentbned  just  now  you  would  tell  us 
by  and  by  something  that  was  said,  as  to  how 
many  people  wqretoso  with  him  ?— >He  said, 
would  it  ooake  any  diSSurenpe  in  the  price  re- 
spectmg  the  (quantity  of  people  that  went  with 
him ;  I  told  him  no ;  he  said  perhaps  three  or 
four  more  might  go  with  bun ;  I  told  bim  the 
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yiYmX  aanvcr  did  he  make  lo  that?-*NQ 
perliculftr  answer,  he  seemed  to  be  quile  en- 
tirely comfortable  upon  the  business;  I  asked 
him  to  sit  down  to  dinner  with  me ;  he  did, 
and  from  tbeace  we  went  to  the  Royal  Oak, 
and  he  seemed  very  comfbrt^le  there. 

Did  be  put  any  more  questions  upon  the 
subject  f — I  saw  Bir.  Hay  nan  coming,  and  I 
knew  he  had  used  Flushing,!  had  some  coo* 
▼ersation  with  him. 

After  that,  had  you  any  eonversatkm  with 
the  prisoner,  Biniis,  respecting  the  price  ?— 
He  Mked  me  the  price  in  my  own  house ;  he 
asked  me  what  I  thought  it  might  cost  htm  i 
I  toki  him  ifty  or  siit?  guineas ;  he  said  he 
thought  that  a  great  deal  of  money ;  then  I 
went  with  him  to  the  Royal  Oak. 

After  your  conversation  with  Herman  did 
iVOu  oommunioate  the  subject  of  it  to  Mr. 
Williams  ?— I  tokl  him  that  there  was  no  Ike* 
Mhood  of  his  getting  ncfoss  then,  or  words  to 
that  purport. 

What  did  ho  say  to  that  ?-«That  he  must 
wait. 

Did  yon  set  luB  and  Hiynaa  to  talk  toge- 
ther f^Yes. 

Did  you  hear  the  convefsaitkMi  that  took 

D«  between  Hayman  and  him  after  you 
put  them  loaeaierr— I  did. 

Wnat  did  you  near  pass  between  themf — 
It  was  DO  more  than  oeneral  conversation, 
there' were  a  great  number  of  people  sitting 
in  the  loom* 

What  was  that  coDvecsatkm  about  ?— I  do 
not  recollect.  • 

Do  you  know  a  person  of  the  name  of 
Mowle?-^Yes. 

Did  any  conversation  pass  between  )reu 
and  Williams  after  Uayman  came  in,  in  which 
the  name  of  Mowle  occurred?— Yes,  I  said  I 
might,  in  all  probability,  be  out  of  the  way 
WM  he  mi^t  come  dofm  again  as  he  pro- 
mised :  in  the  course  of  two  or  thoee  days,  he 
said  he  might  come  down. 

What  was  to  be  done  in  ease  you  were  out  ? 
— I  mentioned  that  he  might  a^t  with  Bic 
Mowle  the  same  as  he  migkS  with  me,  that  if 
a  boat  was  going  across  tint  the  person  snight 
have  a  passage. 

Was  aBv  thing  said  about  trunks  or  hag- 
gags?*^When  tSat  was  proposed  he  asked  eae 
wlusther  two  or  three  trunks  would  he  any 
obstnidion,  er  there  would  be  any  objection 
to  MMit ;  I  tfdd  him  aone  aft  all. 

Was  any  thing  said  about  what  should  be 
dime,  if  the  tramcs  sheidd  come  when  jrou 
were  out?->Mr.  Hayman  told  him  he  mighft 
bring  4hem  to  his  honse^  aa  being  an  uphq^ 


vessel  might  at  well  carry  eight  or  ten  as 
one  when  she  was  hired." 

Do  you  reeollect  whether  any  thing  was 
said  about  baggage?— I  did  not  heara  word 
said  about  baggage. 

Thamoi  Norrii  cross-eiamined  by  Mr.  DuUm$, 

How  long  did  this  conversation  last  between 
you  and  lir.  Btnns? — It  is  impossible  for  me 
to  say  how  lonj^  it  lasted,  we  were  in  two  se- 
pamte  rooms  mt ;  in  a  small  room  by  our^ 
selves  when  we  were  conversing  about  tiie 
business. 

I  take  for  granted  as  yeu  were  making  a 
barnin  yon  had  a  mat  deal  of  conversation 
on  the  subject  P—^ot  a  great  deal,  the  time 
was  short 

How  long  might  it  last  altogether  P-*I  was 
not  more  than  an  hour  in  his  company. 

You  had  never  been  in  his  company  before, 
nor  have  since?— No. 

In  the  course  of  thai  coovermtion  before 
any  thing  was  said  about  depositing  three 
hundred  pounds,  did  you  not  understuid  thai 
Mr.  Binns  was  not  himself  going  in  the  ves- 
sel, that  he  wanted  it  fbrsoow  friendsN-^e 
said  for  himself. 

Yes,  originally^  but  al  last  he  told  you  he 
wouhl.  return  with  the  vessel,  and  it  would 
net  be  detained  above  three  hours  ?— -Yea. 

Bokert  Casy^tf  sworn— eiamined  by  Mr. 
Gerrov. 

You  are  I  betteve  a  pik>t  at  Deal?— I  am. 

Do  you  remember,  on  Saturday  the  t4th  of 
February,  any  person  calling  upon  you  and 
producing  this  letter  from  Claris  to  ^ou  ?-»«II 
was  brought  to  me  by  that  person  (Biniu)  on 
Saturday  the  S4th  of^  Febniary . 

At  what  time  of  day  was  it  that  hecaase  to 
yen  ?— {Nearly  at  noon. 

Did  you  open  the  letter  and  read  it?-»4 
«d. 

Were  you  aoquainted  with  CUo  Rickmaa  ? 
— *Iwaa. 

Ihionrtfsding  the  letter,  what  did  you  si^ 
to  Mr.  Binns,  %  what  name  did  you  address 
Inrn  T-^Bj  the  name  ef  Williams ;  I  asked 
him  his  Inislness,  he  told  me  that  he  wished 
to  get  a  passage  to  Fhidiing;  I  told  him  I 
thMight  it  was  at  present  impossible^  as  there 
was  an  embargo  laid  at  flushing. 

Did  you  add  any  tbing  more?— I  did,  I 
eaid  that  the  only  method  for  him  to  proceed 
wouklbetogo  to  Yarmouth,  and  go  by  the 
wayofHanmrsh. 

What  answer  did  Williams  make  to  that  ?— 
8e  said  that  the  person  wes  afraid  of  being 


What  did  you  understand  bv  that  f — I  sup- 
posed he  meant  ftpm  the  I^ytdbequer. 

What  did  yeu  sajr  upon  that  e^*.!  said,  ^en 
it  b  not  yourself  i  he  said  no,  I  do  fiot  know 
thatlshaUgoemel^ 

Whet  mere  did  you  say  ehout  <tbe  poet  f —I 
told  him  he  had  better  smily  that  the  ;port 
asighithe  opened. 


Dkl  you  go  with  Willbms  any  where  aflsr 
yeu  had  heen  to  the  Royal  Oak?i-4  did,  I 
went  to  gpt  a  post  chaise  to  aoto  Canterbury, 
and  he  said  he  was  going  to  London. 

Did  he  teH  you  how  soon  he  was  foiag  lo 
London,  and  ox^ected  to  he  hack  agam^*-*He 
said  he  would  wish  to  be  at  Lanoea  in  iIk 
jnomin^end  iseiilj  be  biiok  agaii|  in  a  Jew 
diAys. 
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Did  be  assikii  «ny  rcasooto  yoo  for  witb- 
\a%\^  go  to  London  immedittely  ?-^No9  bt 
assigned  no  reston. 

Lanu!ot  Hayman  sworn. — EsEamined  by  Mr. 

You  are  an  upbolstem  and  live  at  Deal  ? 
—Yes. 

Do  yew  RHaember  beiae  at  Ibe  Royal  Oak| 
tbe  f  4th  of  February  f — 1^. 

Was  Mr.  Campbell  tbere  N-^Yes. 

Was  either  of  the  prisoners  tbere  ?-— YeS| 
Mr.  Bions. 

What  name  did  be  go  by  f— Tbe  name  of 
Williams. 

Do  you  remember  having  any  eonversatien 
wMi  nim  respectiQc  lodgmg  bis  trunks  at 
yeorhoaMf—Yes,  Mr.  Campbell  asked  my 
permission  to  let  Mr.  William^  a  friend  of 
his,  send  two  or  tfaweeportmanteaas  of  clothes 
Id  my  bouse ;  I  agreed  to  tt. 

Was  he  present  ^— He  was. 

Was  your  address  taken  at  the  timeN-* 
Yes. 

Who  wrote  it  down?— I bdieve  Mr.  Bar* 


He  was  ta  tiM  eemMay  aathe  time?— Yes. 

How  waa  it  wnttenr«-I  beliere  wHb  a  pen* 
til.    ^ 

To  whom  waa  it  ghenf— I  do  noC  recol- 
lect 

Who  asked  for  ywraddress^-^Mr.  Binns. 

Then  it  was  wiittett  for  him  by  Mr.  Bar- 
ham  ^-^Yes. 

Do  you  remember  seeing  the  prisoner  al 
any  other  time?— I  saw  him  on  tbe  Monday 
evening  foUowmg. 

Was  he  akae  theni  or  bad  he  any  body 
with  him?— Alooe. 

Whore  did/sm  see  Urn  that  eveningf^At 
the  Royal  Oak  again. 

WhM  passed  Mtween  too  and  \ata  then? 
—Mr.  Campbell  informed  the  prisoner  eo  the 
«4th,  that  he  was  going  to  Londeo,  and  be 
asked  me  if  Mr.  Campbell  had  returned  from 
London,  t  t«kl  hha  I  did  not  know,  but  I 
would  infoire  the  neatmoraboii^  which  I  did. 

Did  any  thing  more  peas  that  evening  be- 
tween you  and  tbe  pctmMr?«-'N<n  that  I  re- 
collect. 

Did  yoo  see  Mm  neit  morning?— I  m- 
formed  Mn  that  Mr*  CampbaH  was  not  at 
home. 

This  was  upon  Monday  tbe  98th  of  Febra- 

rf— Yes. 

)id  you  go  to  any  body  else?— I  did  not 

Do  you  remember  any  thing  passing  be- 
tween you  and  Mr.  Binns  respecting  Mr. 
Mewler— On  Saturday  the  Mth,  ^en)fr. 
CampbeH  inforased  the  prnoner  he  was  ja- 
ing  out  of  town,  he  recommended  him  to  Mr. 
Mowle ;  I  informed  him  on  Tuesday  momine 
folk>wing,  that  Mr.  Mowle  was  at  home,  and 
that  Mr.  Campbell  was  not 

Did  you  go  with  hiai^  to 'Mr.  Mowle?— I 
did  not  '       ^ 

Where  did  you jro  with  him?- No  where, 
I  saw  him  at  the  Three  Kings  at  Deal. 


"«; 


Who  waa  with  bim  when  you  saw  him 
tbere  ?— I  do  not  lanWy  there  was  a  second 
person  in  tbe  room. 

Look  at  the  prisoiiefs  asahn,  do  you  sea- 
that  second  person  ?— Not  there  to  my  know- 
ledge; there  was  asccond  person  in  the  room, 
but  I  did  not  see  his  face ;  when  I  entered  the 
room  the  second  gentleman  was  standing  with 
his  foce  towards  the  fire. 

The  second  gentleman  waa  a  stranger  to 
you  ?— Totally. 

This  was  at  the  Three  Kings?— Yes,  on 
Tuesday  morning. 

How  was  the  gentleman  dressed,  who  stood 
with  his  face  to  the  fire?— He  bad  a  long 
itraight  drsfe  coloured  coat  on,  the  other  part 
of  his  dress  I  cannot  speak  to. 

Wu  it  a  great  coat  f— I  do  not  recollect 

Was  it  a  coat  like  any  ol  these  that  lie  opon 
the  sable? 

Mr.  Da//a««— He  has  said  he  doea  not  re- 
collect 

Wknm^l  do  not  know  tbe  mafes  of  tbe 
coat,  but  it  was  a  coat  something  about  thtft 
cokmr,  and  it  waa  nearly  of  that  kind. 

Did  you  attend  to  the  cut  of  that  person^ 
hair? — I  did  not 

Dkivou  return  to  your  shop  from  theTfarea 
Kings  r— I  did. 

Did  you  see  any  thing  moi«  of  Ifr.  Wi- 
Ksms;  after  that?— I  did  on  the  Tbesdqr 
mommg  after  I  informed  bim  Mr.  Mowfo 
was  M  borne,  Mr.  B'mna  met  Mr.  Mowle  1^ 
the  oor»si  ef  my  shop,  and  there  a  eonveraa- 
tion  took  phioe  resperang  lbs  possibUity  ef 
proving  a  boat 

Did  you  hear  that  oootecsation  ?— I  did; 
Mr.  Mowle  toM  Mr.  Binns  he  thought  it  waa 


bat  passed  between  Baaas  and  biaa  in 
▼our  bearing?<— Mr.  Bimusaid  to  Mr.  Molds 
he  wanted  a  passage  to  Flushing  for  two  or 
three  friends,  Air.  Mowle  said  he  did  not 
know  of  aqy  posttbility  of  gaing,  be  gave  far 
reason  that  be  knew  m  no  eonveyaoce,  I  do 
not  recollect  that  be  gave  any^tber  reason. 

Did  Mr.  Binaa  say  why  lie  wished  to 
hire  a  vessel  to  go  to  fhisinngt-^He  said  he 
wanted  to  get  a  tenveyanoe  for  two  or  three 
friends,  but  that  hd  bnnself  was  not  going. 

Where  did  he  say  be  wanted  to  go  tof*^ 
Tbe  fim  plaoe  was  Fluriung,  I  belme  a  sa- 
eond  place  named  was  Calais. 

Any  other  nbce^-^Naoe  that  I  beard; 
Nfowle  answered  the  saase  as  before,  that  he 
knew  of  no  fit  ccanveyanea. 

What  did  Biona  aay  to  tfaaif— I  dont  le- 
tnember  that  be  made  any  leffij. 

Did  he  mentkm  any  other  plaee  that  he 
was  eoing  to  from  Deal No-Nonatbat  rbeard. 

Did  he  saj  aay  tbRi|  abeat:tiisbaggage,  or 
aay  thing  of  that  IdadT— Nothing  more  than 
t  nave  Mfore  observed,  that  I  pve  my  con- 
sent for  three  or  four  tnmks^ieing  sent  to  mj 
shop. 

Did  he  say  where  they  were  to  comefroM  ? 
—I  did  not  hear  that 
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Did  be,  before  he  pirted  with  jou,  tay 
where  he  was  gpiog  to  in  Kent?— Not  thai  I 
remember. 

-  Do  you  1c now  what  time  be  left  Deal  upon 
tfie  Tuesday  ? — It  was  about  noon  that  this 
.conversation  ended  by  my  shop  with  Mr. 
Mowle. 

Did  he  say  any  thing  to  you  before  be  leA 
]^our  shop,  of  where  he  was  going  to,  af^r  he 
^ould  leave  Deal  ? — I  do  not  remember  his 
meDtioning  any  place.  Ue  left  me,  and  I  saw 
no  more  oi  him. 

Tkomat  Barkmm  sworn.^ — Examined  by  Mr. 
Carrow, 

.  Are  you  oC  any  profession  at  Deal  T— A 
grocer. 

Do  you  recollect  upon  Saturday  the  24tfa  of 
February  last,  being  present  with  Mr.  Hay- 
man,  and  any  other  person,  when  you  wrote 
«ny  direction  f — Tes. 

Do  you  see  any  body  here  that  was  in  com- 
pany with  them  ?— Mr.  Binns  was  in  company 
then. 

Do  you  know  him  by  that  name  ? — ^He  was 
introduced  to  me  by  the  name  of  Williams, 
but  he  declared  before  he  left  the  company 
that  his  name  was  Binns.  The  company  was 
originally  a  public  one,  but  after  a  short  space, 
the  company  had  onel>y  one  left  the  room, 
eicepting  Mr.  Binns,  Mr.  Campbell,  Mr. 
Hayman,and  myself.  Mr.  Campbell  intro- 
duced Mr.  Binns  to  me  by  the  name  of  Wil- 
bams,  as  a  friend  of  his,  saying  he  was  a  nan 
in  distress,  and  wanted  to  go  on  the  other  side 
of  the  water.  I  do  not  immediately  recollect 
what  reply  I  made  unon  that 

Did  Mr.  Binns  make  any  reply  to  that,  or 
correct  that  statement?-— Not  immediately. 
Flushing  seemed  to  be  the  object;  Mr. 
Campbell  raised  an  objection  to  that,  and  said 
Calais  was  the  properest  pbce. 

What  objection  did  he  state  to  Fhishing? — 
I  do  not  imnsediately  recollect,  whether  it 
was  because  it  was  not  so  handy  for  the  pas- 
sage as  Calais;  but  I  do  not  recollect  that 
any  particular  reason  was  assigned:  the  con- 
versation was  in  general  terms  about  the 
probability  of  getting  a  boat  for  the  pitfpeae 
of  going  across  the  water,  when  the  terms 
were  mentioned,  I  think  a  sum  of  money 
was  mentioned  bv  Mr.  Campbell,  as  necessary 
for  that  purpose,  but  he  said  be  could  not  eCPect 
this  purpose  himself,  but  must  have  the  assist- . , 
ance  of  others,of  course ;  and  those  friends  that 
be  meant  to  employ  in  that  expedition,  were 
not  then  at  home ;  mentioning  Mr.  Mowle, 
and  one  or  two  others,  who,  l>eing^  pilots, 
were  up  with  ships  in  their  profession,  but 
would  return  on  Monday,  Tuesday,  or  Wed- 
nesdaVt  and  probably  would  do  what  he  re- 
quired of  them ;  but  he  could  say  nothiajg 
more  than  that  there  was  a  probability  of  las 
getting  over  to  some  place. 

When  Calais  was  mentioned,  did  Williams 
make  any  objection  to  Calais  ? — ^I  do  not  re- 
collect that  he  did:    Mr.  Campbell  left  the 


room  sometime  in  the  coarse  of  the  oonver- 
sation;  and  Mr.  Binns  then  dwUred  his 
name  something  in  these  words^  be  sakl,  **  I 
think  it  may  be  necessary  to  inform  you  who 
I  am,  my  name  is  John  Binns,  perhiaps  you 
may  recollect  my  name.'' — I  did  recollect  it 
then,  and  nothing  farther  took  place,  except, 
ing^  that  Mr.  Binns,  in  the  course  of  conver- 
sation, declared  be  was  not  certain  he  should 
go  himself 

Who  was  to  go  then?— He  mentioned  no 
names,  but- for  three  or  four  friends.  I 
believe  he  repeated  that  more  than  once  or 
twice. 

Was  there  any  conversation  about  higgaee  ? 
—Mr.  Binns  asked  Campbell  whether  a  rew 
trunks  would  be  any  incumbrance  to  the 
boat  or  objection,  he  said  not  at  all;  Binns 
asked  for  an  address  of  where  he  niigbl  direct 
the  lusgace,  whether  he  misht  send  them  to 
Campbell^;  Campbell  said  he  might,  by  all 
means,  but  as  his  was  a  private  boine,  and  he 
probably  might  be  out  upon  his  profession,  if 
Hayman  would  take  them  in  for  him,  being  a 
man  in  public  business,  it  might  foe  more 
convenient.  Mr.  Hayman  agreed  to  do  it ; 
Binns  pulled  out  a  book  to  set  down  bis  ad- 
dress, Hayman  was  called  out  ofthsJiouse  at 
that  moment,  and  he  desired  me  to  put 
down  his  naine  for  that  purposa^  which  I  aid. 

Look  at  this,  is  this  the  address  you  wrote, 
and  whieh  you  deKversd  to  Binbs.^— No.  I 
do  not  believe  this  is  my  wniios. .  I  aid 
write  Hayman's  address,  on  a  leaf  afa  pocket- 
book.  >  • 

Of  whose  pocket-book?— On  a  leaf  of  a 
pocket-book  of  Binns's,  hems  written  in 
pencil,  I  am  not  .able  to  speak  to  that;  I 
cannot  believe  this  to  be  my  bond-writing. 

Look  at  the  address  in  this  pocket-b^k  ? 
— This  is  my  hand-writing,  I  wrote  it  in  this 
poeket-bool^  which  Binns  produced  and  deli- 
vered it  to  him. 

Mr.  Justice  BaOer^— What  is  that  pocket- 
book. 

Blr.  Garroat^^-^inns's  pockei-beok.  Did 
you  state  what  passed  upon  the  sul^t  of  the 
luice  f-^I  think  the  sum  of  60/.  was  men- 
tioned, but  I  do  not  recollect  that  it  was  a 
positive  agreement 

Mr.  Gormw.— We  will  read  first  the  direc- 
tion in  Binns's  pocket-book,  written  by  the 
present  witness. 

pt  was  read.]    ' 

**  Mr.  L.  Hayman,  jun. 

«Mkldle4Street*'^ 

Mr.  Garrov.— *We  will  now  read  this  paper 
proved  to  have  been  foimd  in  Mr.OX)oanor's 
parte. 

[It  was  read.]  ' 

**  Mr.  L.  Hayman, jim. 

-    ^AiKtisneefi, 

**  Middle  Street, 

•*  Deal.'^ 
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Jmt€$  JUlki  suvoro.— Bxamined  bgr  Mt, 

Fielding. 

^  Do  you  keep  the  Three  Kinds'  hotel,  ia 

Look  etthe  geDtlemen  at  the  bar ;  do  you 
know  the  penoDs  of  a^y  of  them  ?— Two  of 
then. 

Which?^Mr.  O'Connor  and  Mr.  Binns. 

Did  you  aee  them^  or  either  of  them,  at 
Deal,  on  the  86th  of  February  T— Yes,  I  saw 
them  both. 

Were  they  in  company  together,  or  not?— 
They  were  in  company  together. 

At  what  time  did  they  come  to  your  house  ? 
— Th^  came  together  to  my  house,  on  the 
95th  of  February,  at  six  in  the  evening. 

How  did  they  come  F— On  foot 

First  of  all  describe,  if  your  recollection 
will  senre,  how  they  were  dressed  f^  Mr. 
Ot^nor  was  dressed  in  a  straight  drab  co- 
loured coat,  high  up  in  the  collar,  with  metal 
buttons,  1  think  father  tarnished,  cut  straight 
ck>wn  the  thighs. 

What  was  the  other  |iart  of  his  dress? — ^I 
do  not  recollect,  he  was  buttoned  close  up. 

How  was  Binns  dre^iied  ?— I  think  he  had 
a  brown  great  coat  on,  with  a  bU^k  collar, 
'ffalher  ro^sh. 

You  showed  them  into  a  room,  I  presume? 
—The  waiter  did. 

How  long  di^  they  continue  at  vour  house  ? 
—Till  the  folbwing  morning  about  ten  or 
eleven  o'clock. 

Had  you  any  conversation  with  them  during 
the  evening  ? — ^None. 
.    Dkl  they  sleep  at  yotir  house  P— Yes. 

Did  tbev  bnng  any  baggage  or  clothes 
.with  them  f— None. 

Did  axxy  people  from  Deal  visit  them  at 
your  house  F— Yes,  Mr.  Uayman. 

You  were  not  m  company  with  them  at 
the  time  Mr.Hayman  visited  them,  were  you  ? 
—I  was  not 

Had   vou   any  conversatkm  with  them, 

.during  the  time  tb^ staid  in  your  house? 

— Never,  no  farther  than  waiting  upon  them. 

At  what  time  was  it  that  they  led  your 
house  P— About  ten  or  eleven  o'ctock. 

Did  you  see  them  aAer  that  time  ?— I  did 
not,  they  turned  out  to  the  left,  and  walked 
down  the  street 

You  have  no  doubt  as  to  their  persons?— 
None. 

Jtremiah  Momle  sworn.— Examined  by  Mr. 
Abboit. 

What  are  you,  and  where  do  you  live  ?— I 
am  a  pilot,  and  live  at  Deal. 
Do  you  know  Mr.  Hayman,  of  Deal?— 

'Y€S. 

Do  you  remember  being  with  him  in  the 
evenias  of  Alonday  the  eetht  of  February 
.last?— No,  net  on  the  S^,  it  was  Tuesday 
the  97th  in  the  forenoon. 

Do  you  know^ihe  peraoo  of  that  stnager, 
whom  you  then  ael?— Yes,  it  is  the 
.  who  stands  in  the  mUdle  CBnim>. 

VOTkXXVI. 


Did  he  call  hknself  by  any  nao^e  then 
that  you  heard?— Not  to  me;  I  was  told 
his  name  was  Williams,  but  not  till  after  Mr. 
Campbell  came  from  London. 

Where  did  Hayman  and  you  go  together?— 
Into  a  room  at  Hayman's  house. 

When  you  came  there,  what  was  said  ?— 
Binns  requested  a  passage  for  Flushing. 

What  answer  did  you  give  him  ?— I  told 
him  there  was  not  any  probability  at  present 
it  might  be  a  month  or  two  months.  I  couM 
not  in  fact  tell  when  there  might  be.  He 
said  could  not  he  go  to  Caltus.— I  told  him  no 
one  there  would  tun  the  risk  of  going  to 
Calais.  I  before  this  had  observed  that  the 
boat  or  the  party  might  be  detained:  he  said 
he  did  not  conceive  there  was  any  danger  of 
that 

Did  he  say  where  he  was  floing  from  Deal? 
—He  said  he  was  going  to  Margate. 

Did  he  mention  for  what  purpose  he  was 
going  to  Margate  ?— He  said  he  had  a  port« 
manteau,  or  two  portmanteaus  and  a  saddle. 

Did  he  say  what  he  was  to  have  done  with 
them?  No  farther  than  Hayman's  telling 
him  he  was  welcome  to  send  them  to  his 
house,  that  he  would  put  them  into  his  ware- 
house, and  take  care  of  them. 

Was  any  thing  said  about  the  price  in  your 
presence? — ^Not  a  word. 

Was  any  thine  farther  said  upon  the  sub- 
ject ?— Not  anoiW  word ;  that  was  all  that 
passed,  the  man  then  went  away. 

Did  Hayman  go  with  him  ?— No,  he  went 
away  by  himself. 

WHlimn  Jonet  sworn.  —  Examined  by  Hr. 
SoUcHw  OenenL 

You  are,  I  believe,  a  waiter  at  the  Three 
Kings  at  Deal  P— Yes. 

E^  you  know  eitlier  of  the  prisoners  at  the 
bar  ?— Yes,  Mr.  O'Connor  and  Mr.  Binns. 

Do  you  remember  their  being  at  your  mas- 
ter's house  ?^Yes. 

When?— The  96th  of  February. 

What  dsy  of  the  week  was  that?  — 
Monday. 

What  time  did  they  come  there?— In  the 
evening,  between  five  and  six,  to  the  best  of 
my  knowledge.    I  showed  them  into  a  room. 

Did  vou  see  them  when  they  came  in? 
— ^No,  I  did  not,  but,!  attended  on  them. 

How  loM  did  they  stay  there?— Thatnighty 
and  part  ofthe  next  morning. . 

At  what  time  did  they  go  away  ?— Between 
the  hours  of  ten  and  eleven,  as  near  as  I  can 
recollect 

Did  tl^y  say  where  they  were  going?— 
No, 

How  did  they  go  away  ?— On  foot. 

Look  at  that  oook ;  have  you  seen  it  be- 
lore?— Ye%  it  was  left  in  the  room  they 
satin. 

Was  aiur  thing  said  to  you  about  thai  book  ? 
—One  of-the  gentlemen  told  roe  to  take 
care  of  the  book,  they  should  be  back  i 
yieseatly. 

4P 
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Did  Ihcy  ever  return  ?— No. 

Mr.  Hugh  Bell  sworn. — ExamineO  bjr  Mr. 
AUonity  General. 


'  You  live,  I  believe,  in  Ciiarterbouse-square? 
—Yes. 

You  are  a  merchant  in  the  city  of  Lopdon  T 
-Yes. 

'  Do  you  know  the  gentleman  at  the  bar, 
Mr.  O'Connor  ?— I  have  known  him  for  a  long 
time  past. 

Do  you  know  the  person  who  sits  next  to 
him(0*Coigly)?— Yes. 

Do  you  know  any  other  of  the  prisoners? — 
I  know  Mr.  O'Connor's  servant  (Lcary),  and 
I  have  seen  Mr.  Binns  once  or  twice,  but 
have  no  intimaey  with  him. 

Where  did  you  see  Mr.  Binns?— Once  or 
twice  at  my  own  house. 

Did  he  come  there  to  call  upon  you,  or  upon 
any  body  else.' — He  came  certainly  to  call 
upon  Mr.  O'Connor. 

Was  Mr.  O'Connor  in  the  habit  of  dining 
occasionally  with  you? — Yes,  frequenll^. 

Afkl  sleeping  at  your  house  ? — OccasionaUy 
sleepine  at  my  house. 

Dtd  be  dine  with  you  on  Saturday  the  94th 
of  February  last?— To  the  best  of  my  recol- 
lection he  md. 

Did  any  other  of  the  prisoners  dine  with 
you  upon  that  day  ?— I  do  not  recollect  that 
any  other  of  them  din^  with  roo  on  that  day. 

Did  a  person  of  the  name  of  captain  Jones 
dine  wilh  you  on  that  day  ? — He  miglU  have, 
but  whether  he  did  or  not  I  do  not  recollect ; 
he  dined  at  my  table  twice,  but  whether  that 
was  one  of  the  days  I  do  not  recollect 

How  long  is  it  since  you  have  forgot  that? 
— I  do  not  know  that  I  have  forgot  it ;  I  did 
not  say  that  he  did  not,  but  I  do  not  posi- 
tively recollect  that  he  did ;  if  I  recollected 
accurately  that  he  had,  I  should  say  so. 

Did  he  dine  with  vou  within  that  week  ? — 
I  rather  think  he  did,  he  dined  twice  with  me 
1  know. 

In  company  with  Mr.  O'Connor  ?— In  com- 
pany with  Mr.  O'Connor. 

Was  he  introduced  to  you  by  Mr.  O'Con- 
nor ?— Certainly  only  by  Mr.  O'Connor. 

By  what  name  was  he  introduced  to  you? — 
By  the  name  of  captain  Jones. 

Did  Mr.  O'Connor  tell  you  that  his  name 
vras  captain  Jones  ?— To  tm  best  of  my  recol- 
lection he  did. 

Have  you  any  idea  that  any  body  else  ever 
iold  you  that  his  name  was  <saptain  Jones? 
—No. 

Have  you  any  doubt  that  Mr.  OtVmnor 
tokl  you  bis  name  was  captain  Jones  ? — I  have 
no  doubt  tmt  that  was  the  name  by  which  I 
knew  him. 

And  they  dined  twice  together  with  you,  you 
91^  ?— They  did  so. 

How  lately,  before  Mr.  O'Connor  left  ;x>n- 
doa,  did  he  dine  with  you  f — ^I-  before  said^ 
thi^t  I  cannot  ht  accnrate. whether  it  was  Sa^ 
turday  the  Hth.  .        ' ;  1 

II  *    * 


Was  it  upon  a  Saturdayf— I  cannot  recol- 
lect, because  the  whole  of  captain  Jone^s 
calling  at  my  house  did  not  exceed  ten  or 
eleven  days. 

He  did  call  in  the  course  of  the  ten  or  eleren 
days  before  Mr.  Ot^onnor  left  you?— Yes, 
hedid. 

How  often  might  he  call  at  your  house  in 
the  course  of  those  ten  or  eleren  daysf— I 
cannot  say,  liecause  I  am  very  much  abroad. 

I  am  not  asking  you  what  you  do  not  know, 
but  what  you  do  snow  of  your  own  know- 
ledge f — To  my  knowledge  he  called  four  or 
five  times. 

Did  he  call  uponyou,  or  upon  Mr.  0*Con- 
nor  ? — Uoon  Mr.  OX3onnor. 

How  often  did  be  dine  in  company  with 
Mr.  O'Connor  at  your  house  ? — ^Twice. 

Do  you  mean  to  tell  the  jury  that  you  can- 
not recollect  In  what  part  of  those  ten  days  it 
was  these  two  dinners  were,  whether  the  be- 
^nning,  the  middle,  or  the  end  P— The  first 
time  he  d'med  was  the  first  time  I  saw  him'; 
the  second  time  I  do  not  know  whether  it  was 
the  hut  day  or  not 

Will  you  take  upon  yourselftosay  itwas 
in  the  middle  of  the  time  ?— I  will  not 

Will  you  take  upon  yourself  to  say  it  wsfii 
not  upon  the  last  day  ?— I  will  not;  1  said  so 
before. 

Did  you  direct  any  letter,  at  the  instance  of 
Mr.  OXJonnor,  upon  Saturday  the  94th  ?^- 
Not  that  I  recollect 

Look  at  that  direction,  is  not  that  your 
band- writing  ? — It  is. 

At  whose  instance  didvou  vrrite  that  ad- 
dress upon  that  letter?— That  I  cannot  tell. 

Mr.  Bell,  you  are  a  merchant  in  Chartef- 
house-sqilare ;  you  have  directed  a  letter, 
which  bears  (kte  the  94th  of  February,  to  Mr. 
William  Williams ;  do  you  mean  to  say  you 
cannot  tell  at  whose  instance  you  directed  it  f 
— I  do.  for  1  have  no  recollection  of  directiUK 
it  at  all,  nor  should  I  know  that  I  ever  had 
directed  it,  but  that  I  know  my  own  hand- 
writing. 

You  mean  to  swear,  that  if  it  was  not  for  its 
being  your  own  hand-writing,  you  should  have 
no  recollection  tbat  you  ever  directed  it? — 
Positively.   . 

You  do  swear  it  Is  your  hand-writine,  and 
tbat  you  dkl  direct  it  ?— Yes,  from  its  being 
my  hand-writing. 

Have  you  any  correspondent  of  tbat  namtf 
—None. 

Whv,  Mr.  Bell,  have  vou  never  stid  at 
whose  Instance  you  directed  itf — I  never  have. 

You,  however,  did  direct  that  letter?— I 
directed  it 

Pray,  Mr.  Bell,  do^u  know  a  person  of  the 
name  of  William  Williams  ?— I  do  not 

Do  yon  mean  to  say,  then,  that  you  ad- 
dressee! that  letter  «  Mr.  WiHiam  WiUiams, 
Fountain-inn,  CanteiiMvy,''  so  biteiy  as  Fe- 
bruary, 1798,  but  that  you  bave  not  the  least 
recoUcotion  tiow  y6u  came  to  addtfCM  that  Idl- 
tcr  ?— I  direct  m  great  OMOy  letters  every -diy 
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ofaajr  life,  and  if  this  letter,  or  any  othec,  wet 
broi^ht  to  me  by  a  servant,  or  any  body  else, 
to  direct,  I  should  do  it  with  a  great  deal  of 
p^asure,  and  it  would  make  no  impressioD, 
probably,  upon  me ;  in  this  case  it  has  not. 

Bir.  O^nnor  left  your  bouse  on  Sunday 
morning?— I  did  not  see  bim  on  Sunday 
morning. 

Did  not  he  sleep  at  your  house  on  Saturday 
nk^tr— -I  believe  he  did. 

Vq  not  you  know  he  did  ?— I  was  a-bed  be- 
fore htm. 
Have  you  any  doubt  about  it  F— No. 
Upon  your  oath,  do  you  know  where  Mr. 
O'Connor  was  loing  mm  your  house?— I 
understood  that  ne  was  going  into  Kent 

I  ask  you  if  you  did  not  know  it  from  Mr. 
O'Connor  himself  ?—Yes»  Mr.  O'Connor  told 
me  he  was  going  into  Kent. 

Why  did  not  you  say  so  then  ?— I  think  the 
word  undeniood  was  sufficiently  eipressive 
of  that,  because  I  did  not  accompany  Mr. 
O'Connor. 

Did  Mr.  O'Connor's  baggage  go  from  your 
house  ? — I  believe  it  did. 
How  was  it  directed  ?— I  do  not  know. 
Did  anv  bagnffe  go  firom  your  house  di- 
rected **  Colond  Morris  "  ?— Not  to  my  know- 
ledn. 

You  admit,  however,  that  that  direction  b 
your  hand-writing  ?— Yes. 

Whom  is  it  directed  to?->'  Mr.  William 
Williams,  Fountain-inn,  St  Margaret-street, 
Canterbuiy." 

Had  yon  any  letter  from  Mr.  O'Connor  be- 
tweeen  the  Sunday  and  the  Wednesday  f  •— To 
the  best  of  my  reooUection  I  had  a  letter  from 
Kent 
What  is  become  of  it  f— I  have  it  not 
Do  you  know  what  became  of  it  ?— I  believe 
I  destroyed  it ;  the  purpose  of  the  letter  was 
served  bv  my  reading  it 
Is  it  destroyed  ?— It  is. 
If  it  is  destroyed,  what  name  was  at  the 
bottom  of  it  ?— James  Wallts. 

How  do  you  know  that  that  letter,  which 
was  signed  James  Wallis,  was  a  letter  firom 
Mr.  OH;^nnor  ?— 1  only  concluded  so  from  the 
subject  of  it,  and  the  matter  of  it. 

Did  Mr.  O'Connor  tell  you,  before  he  lef\ 
London,  that  he  would  write  to  you  ?— I  really 
do  not  recollect  that  hedid;  I  might  wish  to 
bear  from  Mr.  O'Connor,  but  I  do  not  recol- 
lect that  he  promised  to  write  to  me. 

Did  you  destroy  that  letter  yourself,  or 
^ve  it  to  any  body  else  to  destroy  ?— The  let- 
ter was  destroyed  before  I  knew  of  Mr. 
Otionnor's  being  taken  into  custody. 

Did  you  destroy  it  yourself,  or  did  you  give 
it  to  any  body  else  to  destroy  ?— I  destroyed 
the  letter  myself. 

Why  did  you  destroy  it  ?-*Becau8e  the  let- 
ter was  of  no  moment,  of  no  use,  it  merely  in- 
formed me  of  hb  being  in  Kent 

Mr.  P(faiper.^What  signifies  what  his  rea- 
son was,  that  is  no  evidence  .acainst  us. 
Mi>  JU9nuy  0€tHnti.^m  says  be  re* 
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cetved  a  letter  between  the  Sunday  and  the 
Wednesday,  which  letter  was  signed  Jame» 
Wallis,  which  he  knows  to  be  from  the  pri- 
soner, and  which  he  destroyed. 

Mr.  Justice  BuUer.^Did  you  know  any 
person  of  the  name  of  James  Wallis?— No ;  I 
knew  no  other  person  of  that  name  but  a  ser- 
vant of  mine. 

Mr.  Justice  Batter^-You  do  not  know 
whether  either  of  the  prisoners  went  by  the 
name  of  James  Wallis? — ^No. 

Mr.  Attorn^  Genmi/.— Then  how  came 
you  to  say  that  that  letter  sign^  James  Wallts 
came  from  Mr.  O'Connor?— I  knew  by  the 
subject  and  the  matter  of  it 

Did  ywM  know  the  hand-writtf^  of  that  let- 
ter which  you  received,  signed  J&mes  Wallis 
when  you  received  it  ?— I  was  so  satisfied 
with  the  subject,  and  the  matter,  that  the  . 
hand-writing  made  no  sort  of  impression  upon 
my  mind. 

,  Have  you  any  doubt  whose  haud-wriUng  it 
was? 

Mr.  P/awfT.— I  conceive  he  must  state  facts, 
not  whether  he  apprehended  it  was  his  hand- 
writing or  not. 

Mr.  Justice  Batter.— The  letter  is  destroyed, 
he  may  state  his  reasons  for  thinking  it  Mr. 
O'Connor's  hand- writing. 

Mr.  2>«/^.— Even  if  the  letter  is  destroyed, 
I  submit  that  he  is  not  at  liberty  to  state  thb, 
I  admit  that  he  is  at  liberty  to  sUto  the  con-* 
tents  of  that  letter,  we  have  got  the  contents 
of  the  letter. 

Mr.  Justice  Batter.— He  has  not  stated,  in 
words,  what  the  contents  were,  but  he  has 
told  you,  from  the  subject  of  it,  that  he  had  no 
doubt  it  came  from  Mr.  O'Connor. 

Mr.  P^amer.— That  is  merely  matter  of 
opinion:  I  conceive  that  saying  he  has  no 
doubt  of  fit,  is  not  evidence;  he  may  be  con- 
vinced in  hb  own  mind,  and  have  an  opinion 
respecting  a  matter  of  fact,  but  that  is  not 
evidence. 

Mr.  Aiiorney  Genera/.— He  says,  from  the 
subject  and  the  matter  of  it,  he  has  no  doubt 
that  it  came  from  the  prisoner. 

Mr.  P/ianer.— That  is  nothing  more  than 
saying,  that  from  the  subject  matter  which  he 
does  not  possess  your  lordship  or  the  jury  of*, 
he  dmw8  a  conclusion  that  the  letter  was 
written  by  Mr.  OX^onnor. 

Mr.  Garrow, — Mr.  Plumer's  objection  is  in 
a  circle ;  first,  he  says  you  luive  not  proved 
the  contents,  and  therefore  you  cannot  ask 
the  witness  to  it;  then  he  says,  you  cannot 
ask  him  to  the  contents  without  proving  it  to 
be  his  hand-writing. 

Mr.  Justke  Xowrciice^-4-Many  things,  for 
instance,  a  conversationy  may  be  as  decisive 
as  the  hand-writing :  Mr.  Plumer's  objection 
is  to  asking  his  conclusion,  instead  of  asking 
the  contento  of  the  letter,  and  so  seeing  that 
his  conclusion  is  a  just  one. 

Mr.  Gorrov.— Do  not  we  prove  the  band- 
writing  of  a  man  ever^r  day  by  the  witness 
having  corresponded  with  him,  the  subject 
matter  leading  him  to  it? 
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BffiC  Fhim;tr.^rim  b  whcte  tbt 
are  in  the  btbitof  conesponding. 

Mb  Justice  Bmikr,^'Thtn  is  another  thiB|, 
which  my  brotherShepherd  has  ioit  suggested; 
supposing  the  letter  had  been  here,  could  the 
witness  8peak  to  any  thing  but  an  opinion  of 
its  being  the  prisoner's  haiM-writingr  he  says 
the  subject  matter  is  such  as  would  convince 
the  mind  of  any  reasonable  man  that  the 
letter  must  have  come  from  Bfr.OX}onnor; 
that  takes  it  out  of  the  obfection ;  and  if 
neither-skli  will  ask  him  to  the  subject  mat- 
ter, it  stands  thus:  that  you  have  not  traced 
that  ftct  so  far  as  you  might;  that|^tothe 
point  of  what  credit  the  jury  will  give  to  the 
evidence,  and  not  whether  it  shall  be  received 
or  not. 

Mr.  P/tMwr.— I  should  make  the  same  ob« 
jeetkm,  if  the  letter  had  been  here,  to  any 
Question  of  what  his  opinion  is,  to  any  con- 
clusion he  draws  from  tne  contents ;  he  n^y 
state  any  facts  from  whkh  your  lordship  and 
the  jur^  may  draw  that  conclusion,  but  no  pn* 
vate  opinion  is  evidence. 

Mr.  /ifstke  Lamrcnc€. — What  is  opinioo 
with  respect  to  a  man's  hand-writinef 

Mr.  Justice  Btdler,-^He  has  said,  that  he 
has  formed  that  opinion  from  the  subject  and 
the  matter  of  the  letter. 

Mr.  Justice  Lowreficf.— From  the  hand- 
writing, and  from  the  contents,  he  believed  it 
to  be  Mr.  O'Connor's  writing;  if  you  wish  to 
see  whether  that  belief  is  vrell  founded,  you 
may  get  that  out  in  cross-examination. 

Mr.  AHotney  General, — ^^fo  wliom  was  this 
leUer,  signed  James  WaUis,  addressed  f— 
Addressed  to  me. 

Did  you  receive  it  by  the  post,  or  in  any 
other,  and  what  manner? — It  came  by  the 
post. 

You  say  you  jndee,  by  the  contents  of  i^ 
that  it  came  from  Mr.  O'Connor,  be  so  gooa 
as  state  what  the  contents  of  it  were  r— I 
cannot ;  my  recollection  does  not  lead  me  to 
state  farther  than  that  he  was  there,  and  in 
hopes  of  doing  the  business  that  he  went 
u|on. 

Mr.  Justice  Balder.— He  was  there ;  what 
do  you  mean  by  there  ?— In  Kent,  where  he 
wrote  from. 

Mr.  Attometf  CeneroL'^'Do  you  recollect 
what  post-town  the  letter  came  from?— That 
he  was  there,  th^t  he  had  met  with  a  good 
man,  to  the  best  of  my  recollection,  and  that 
he  would  do  the  business. 

Mr.  Justice  Bmlier, — ^Uad  you  any  conver- 
sation with  him,  before  he  left  you,  respecting 
any  business  which  he  was  to  transact  in 
Kent  ?— Not  that  I  recollect  particularly. 

Mr.  Justice  Bai^w^-Ilad  you  any  conver- 
sation with  him  about  any  business f—-!  can- 
not say  that  I  had  about  any  business. 

Mr.  Justice  BuUtr^^Then  how  came  the 
expressions  that  he  was  in  Kent,and  in  hopes 
of  doing  the  business  that  he  went  upon,  to 
bring  Mr.  CConnor  to  your  mind?— He  men- 
tioned *m  the  letter  that  he  bad  found  a  good 


■mlo  do  the  bunoewfbr  him ; 

ness,  I  understood  to  be  his  denre  e#  fOCtiaf 

oat  of  the  kmgdom. 

Mr.  JusticeAf  tttr^Whm  did  ye«  nndarw 
stand  that  from  ?— Mr.  Ot^nor. 

Mr.  Attom^  Geacre/.— Leaving  that  sob- 
ject,  did  you  know  the  prisoner  who  sits 
nearest  you  (O'Coigly)  by  any  other  name 
than  that  of  captain  Jones?— I  dkl  not 

Mr.  O'Connor  had  never  mentioned  htm 
to  you  by  anv  other  namer— He  did  not  till 
about  the  traie  of  his  departure;  then  I- 
learned  that  his  name  was  not  Jones. 

Where  did  you  learo  that?— I  uaderstoed 
fhNn  Mr.  O'Connor  that  his  name  was  not 
Jonesw 

WhatdidMr.O^>mnor  saytoymi  at  tha 
time  you  collected  that  oadorstanding  from 
him,  that  hb  name  was  not  Jooest— To  ther 
best  of  my  recollection,  he  mentkNied  that  hie 
rad  name  was  O'Coigly. 

Did  Mr.  OX}onner  tell  you  why  he  osed* 
the  name  of  Jones?— I  do  not  recollect  any 
pvecise  cause,  but  that  he  was  a  person  who 
isad  come  firom  IreUnd  on  account  of  the 
state  of  politics  in  Uiatcoantiy,  and  perhaps 
did  not  think  it  discreet  to  go  by  bis  real 
name,  that  was  the  only  reason  I  ooneeiv«d. 

Did  he  mentk>n  whether  he  had  i^ny  other 
name  than  the  names  of  Jones  and  Ot^ly  r 
-*No ;  I  never  heard  any  other. 

When  was  it  that  Mr.  Binns  caHed,  was  it 
within  the  Ust  ten  daya  f— Yes. 

Did  Mr.  O'Connor  sleep  at  your  house  at 
an,  except  within  the  last  ten  days  ?— Yes,  he 
did  k>oger  than  before  the  last  ten  days;  bef 
slept  sometimes  at  my  house,  and  sometime^ 
at  the  west  end  of  the  town. 

Did  you  happen  to  see  Mr.  Binns  at  aU 
afler  Mr.  O'Connor  lefl  you  f — Yes. 

When  was  that?— He  called  upon  me  on 
the  Sunday  morning  of  Mr.  O'Connor's  de- 
parture, and  finding  that  Mr.  Ot^onnor  was 
gone,' he  went  away  himself  immediately. 

Had  you  any  conversatkm  with  him  when 
he  called  upon  yon  ?— No  farther  than  saying 
Mr.  O'Connor  was  gone. 

What  time  in  the  momnig  did  he  call  upon 
you  ?— I  think  about  eieht  oTtk>ek« 

Did  you  supply  Mr.  (^'Connor  with  any  mo- 
ney ?— I  did. 

To  what  amount  f — Near  to  400/.  ia  Louii 
d'ors,  but  Mr.  Ot2onnor  had  about  700/.  al« 
together. 

Does  it  fall  within  your  knowledge  whe^ 
ther  Mr.  O'Connor  has  made  any  coaveyineft 
of  his  esUte  befbref— No. 

Had  you  ever  received  a  letter  from  any 
person  before  under  the  nisme  of  James  Wal- 
Us?— Not  that  I  recollect. 

Had  you  ever  directed  a  letter  before  to 
any  person  tmder  the  name  of  WittiamsP— I 
do  not  recollect;  I  may  have,  perhaps  i  have. 

Have  you  any  recoUectbn  of  any  servant 
of  ynur's  applying  to  you  upon  Saturday,  the 
94th  of  February,  todheetvuch  a  letter?*-^ 
have  ftot ;  I  may  have  directed  a  letter  for 
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what  I  kupf^  «l  mf  coaoUng-bfute  io  Al« 
deriMte*tlrMl. 

mve  ]fOQ  Any  reoollectioD  of  war  ptrson 
appljrtnf  ta  you  at  jnoor  counting  house  in 


Aldersgate- street  to  direct  such  a  letter? — I 
have  not. 

Mr.  Hugh  Bell  cross*examined  by  Mr. 
^lumer. 

You  hare  said  that  you  have  been  ac* 
quainted  with  Mr.  O'Connor  since  he  came 
into  En^lmd ;  when  did  be  come  into  Eng- 
land this  last  time  ?— Early  in  the  month  of 
January. 

And  l^fl  your  house  the  latter  end  of  Fe* 
bruary  r— On  the  95  tb  of  February. 

Doyov  know  whether  he  had  made  any 
inquinesy  or  did  he  employ  yon  Io  make  any 
Ibr  him  tor  the  purpose  of  gping  abroad  before 
Mr.  Ot3oigly  camt  into  this  country  r—<}er- 
tainly  he  had. 

When  was  tiiat?— The  latter  end  of  Ja- 
nuary, perhaps  between  the  S5th  and  98th. 

Did  not  Mr.  OX>oigly  come  to  town  about 
the  middle  of  February?— I  do  not  know 
when  he  came  to  town,  I  never  saw  him  till 
the  middle  of  February^  and  I  never  saw  him 
out  of  my  own  house. 

And  l»efbre  that  time  you  knew  Mr.  OXIon- 
^r  was  going  abroad  ?— I  did. 

Did  you  yourself  make  inquiry  for  a  vessel 
for  him  for  that  purpose?— I  did. 

For  what  pUice  ?— He  wished  to  go  to  Ham- 
bureh  first 

That  wasy  I  think  you  say,  the  latter  end  of 
January  ?*— Yes. 

Did  y9u  in  consequence  of  that,  endeavour 
to  procure  a  vessel  for  Hamburgh  for  him  ?— 
I  did. 

What  prevented  vour  gettins  one  ?— There 
were  vessels  for  Hamburgh,  out  they  were 
deli^ed,  as  well  as  I  can  recollect,  owing 
to  the  apprehensions  that  the  French  were 
very  nearlv  gettine  possession  of  that  pbce, 
ana  that  delayed  Uie  vessels  from  sailing. 

English  vessels  were  afraid  of  going  there  i 
-*»Ycs. 

I  believe  there  was  a  time  when  there 
were  six  mails  due  from  Hamburgh  ?—Be« 
sides,  the  English  vessels  for  Hainourgh  at 
that  time  sailed  by  convoys,  and  a  convoy 
had  sailed  I  recollect  very  nearly  before. 

Do  you  happen  to  remember  the  circum- 
stance that  there  were  at  one  time  six  mails 
due  from  Hamburgh  ?— I  recollect  there  were 
several  mails  due ;  I  do  not  recollect  the  pre- 
cise number ;  I  got  him  the  bill  of  a  ship  and 
Sve  it  him ;  but  I  understood  one  reason  why 
r.  O'Connor  hesitated  about  goin^  by  that 
ship  was,  the  necessity  that  I  told  him»  I  be* 
lieve,  there  was  for  a  passport,  which  pass- 
port, I  understood  from  himself,  he  could  not 
obtain,  or  had  doubts  of  obtaining. 

Why  could  not. he  procure  this  passport?— 
I  really  do  not  know,  fiuther  than  toat  his 
situation,  as  a  public  man  in  Ireland,  might 
make  it  dtff cult  to  obtain  H  here  from  go- 
vernment. 


Did  you  know  that  he  hadfeeeiitly  come 
from  Ireland  in  the  beginning  of  January ;  I 
did|  he  had  called  at  my  house  before  I  saw 
him,  and  he  called  some  two  or^  three  days 
ai\er,  and  dined  with  me. 

Did  you  inouire  for  any  other  vessel  besides 
the  Hamburgh  vessel ;  did  you  inquire  for  a 
vessel  for  Embden  before  ever  you  saw  Mr, 
OXJoigly ?— Yes.  before  I  saw  him;  for  I 
never  inquired  alter. 

Were  you  able  to  obtain  one  ?— There  waa 
a  vessel  for  Embden,  but  it  was  to  sail  veiy 
soon,  and  to  the  best  of  my  recoUeetion  Mr, 
Otkoittor  could  not  be  ready ;  it  was  in  one^ 
two,  or  three  days,  it  was  to  sail. 

You  have  been  asked  by  the  attorney-gene- 
ral, about  these  Louis  d*ors;  do  you  know 
whether  Louis  d'ors  are  the  coin  best  for  cir- 
cuUtion  upon  .the  continent  at  this  time?— I 
know  iiothing  of  that  ^t,  I  believe  th^  aco 
in  circulation. 

Is  that  a  coin  which  would  be  most  convor 
nient  for  a  gentleman  travcllinj;  on  the  conti- 
nent?—I  so  understood ;  but  I  Was  never  on 
the  continent  myself. 

At  the  time  you  got  them,  was  there  a  dis« 
count  upon  the  louis  d'ors  f— The  Jouis  d'or 
appeared  to  me,  at  that  time,  comparing  the 
Hamburgh  exchange,  to  be  a  good  renut^ 
tance  at  nineteen  shillings. 

That  is  a  profit  of  five  per  cent  ?— That  de- 
pends entirely  upon  the  state  of  the  exchange. 

You  have  been  asked  about  what  Mr, 
O'Connor  told  you  respecting  Mr.  0*CoigTy^ 
did  he  not  at  the  ^me  time  tell  you  that  this 
eentleman  was  under  the  necessity  of  leairing 
Ireland,  that  he  was  a  fugitive  fiom  Ireland 
like  himself,  and  was  going  out  of  the  king- 
dom r— He  did  so. 

Did  he  not  also  inform  you  that  there  were 
reasons  why  neither  that  person  nor  he  could 
stay  in  Ireland  nor  in  England,  with  respect 
to  themselves?— With  respect  to  Mr.  OX^oigly 
he  did  not  go  that  length,  but  he  did  with  re- 
gard to  himself;  that  be  leA  Ireland  because 
be  was  threatened,  as  he  understood,  with  a 
second  imprisonment  there. 

You  told  Mr.  Attorney  General  that  you 
understood  Mr.  O'Coigly  came  from  Ireland 
on  account  of  the  state  of  politics  in  that 
country,  and  did  not  think  it  discreet  to  go  by 
bis  own  name  f— I  did. 

Did  you  know  of  Mr.  OT!onnor's  belong- 
ing to  any  English  society,  or  connecting  him- 
self in  any  re&pecS  with  English  politics, 
whilst  he  was  heref — ^No ;  I  did  not  know 
the  least  thing  of  the  kind. 

Did  he  belong  to  or  fiequent  any  society 
or  club  in  his  lile  ?— Not  to  my  knowledge. 

Mr.  Hugh  Bell  re-examined  by  Mr^ 

Did  Mr,  O'Connor  mention  or  not  mention 
that  he  was  going  out  of  the  count>y  with  any 
persons,  andwlMm ?— At  the  tinae  that  he 
went  into  Kent,  I  understood  '  that  Mr. 
OHJoigly  was  Io  accompany  turn,  that  hi 
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wished  to  do  ao;  and  tbit  Mr.  (/Connor liftd 
cooseoted. 

Did  Mr.  (yCoonor  inform  you  whon  Mr. 
(yOMy  niled  from  Irekmd  F^He  nevir  in- 
formed me  any  thins  about  Mr.  O'Coigly't 
arrival  from  Ireland  tul  I  saw  him  in  my  own 
house. 

When  was  thatf— About  the  middle  of 
February. 

Had  you  any  conversation  afterwards  with 
Mr.  (yCoonor  as  to  the  time  al  which  Mr. 
0*Coigly  came  from  IreUndP— I  understood 
he  hSd  come  some  very  few  days  before, 
two  or  three  days  before^  as  Mr.  O'Connor 
told  me. 

Did  Mr.  O'Connor^  in  his  conversation  with 
jou»  tell  YOU  whether  Mr.  OXIoigly  had  come 
from  Irekmdy  or  from  any  other  oountiy  ?— I 
understood  fromlrehmd. 

No  other  country  was  mentioned,  was 
there? — ^No  other  country  was  mentioned. 

You  have  spoken  about  the  exchange  at 
Hamburgh;  do  you  mean  to  say  that  the 
state  of  the  exchange  with  Uamhuish  was 
such  as  to  make  that  an  advantageous  bargain 
you  made  in  February  ?— I  so  understood  it 

Do  you  know  what  the  state  of  exchange 
was  at  thattimef— I  do  not  know;  but  I 
could  tell  if  I  was  at  home. 

Was  it  not  above  thirtv-seven  P^I  do  not 
know  precisely  the  calculation  I  made  of  the 
interest  of  money. 

Has  it  been  at  less  than  thirty-seven  for 
the  last  six  months  ? — I  am  not  much  in  the 
Hamburgh  trade,  or  conversant  with  the 
Hamburgh  exchanse,  but  the  calculation  I 
.  made  at  the  time  led  me  to  suppose  louis  d'ors 
would  be  a  good  remittance. 

If  the  exchange  was  at  thirty-seven,  could 
it  be  a  good  remittance?—!  think  it  might 
for  a  gentleman ;  a  traveller,  if  he  takes  bills, 
he  roust  necessarilv  have  them  discounted, 
and  that  might  not  be  so  convenient. 

That  is  your  reason  then  for  saying  that 
the  remittance  appeared  to  you  to  be  advan- 
tageous; oow  I  ask  you,  upon  your  credit  as 
a  merchsnt,  do  not  you  know  that  remittance 
by  bills,  when  the  exchange  with  Hamburgh 
is  thirty- seven,  is  advantageous? — ^Valuing 
the  louis  d'or  at  nineteen  shulings,  I  do  not 
know  that. 

Do  you  mean  to  say  you  do  not  know  that? 
— I  do  not ;  to  be  sure  it  would  require  a  lit- 
tle operation  and  working  that  I  cannot  go 
through  here. 

How  long  before  Mr.  Ot^onnor  left  you 
was  it  that  the  vessel  was  about  to  go  to 
£mbden  ?— It  was  early  in  the  month  of  Fe- 
bruary. 

Do  you  remember  the  name  of  the  vessel  f 
—No. 

Do  you  remember  the  master  of  the  vessel  ? 
«^No,  I  do  not  know  that  I  heard  the  name 
of  the  vessel ;  she  was  mentioned  to  me  by 
a  friend  of  mine  in  the  cit)r. 

Was  not  her  name  mentioned,  nor  the  time 
of  her  sailing  mentioned  f— The  time  of  her 


sailing  was  mentioned,  and  thaf  made  it  not  - 
necessary  for  me  to  inquire  the  name. 
'  Who  was  your  friend  that  meniiooed  it  ? — 
Mr.  Cleggit.  t 

You  had  been  employed  to  look  out  for 
such  a  vessel? — Mr.  0*Connor  had  desired, 
me  to  inauire  for  such  a  vessel. 

Mr.  Plumer, — I  beg  to  ask  this  question  ; 
did  you  ever  hear  any  thing  from  Mr.  O'Con- 
nor about  any  paper  that  he  was  goios  to 
take  with  him  abrosd ;  did  you  know  or  bear 
of  any  paper  of  anv  kind  whatever  ? — Never. 
Did  you  know  or  any  business  that  he  was 
going  upon  with  Mr.  OXi^oigly  ?— No  business^ 
whatever. 

Did  you  know  of  any  business  they  bad- 
tecether  that  they  were  going  about  ?— No 
other  than  to  leave  the  country. 

Mr.  (/Omnor. — ^I  bes  to  ask  a  question  ; 
when  Mr.  O'Coi^y  called  upon  roe  at  your 
house,  did  there  appear  to  be  any  inUmacy; 
between  Mr.  O^igly  and  me ?-^No ;  I  un- 
derstood you  were  totally  unacquainted  with^ 
him  until  the  time  you  met  in  London. 

Mr.  O'Coafior.— Did  I  not  tell  you  it  was 
but  a  day  or  two  before  that  1  had  ever  seen 
him?-.Yes. 

Mr.  O*C(mii0r.— Did  I  not  mention  to  you 
that  he  cdlcd  upon  me  as  aidlrishman  in  a  dis- 
tressed situation,  and  that  be  bad  come  from. 
Ireland  as  a  persecuted  man  ?— As  an  Irish- 
man that  was  under  that  sort  of  apprehension 
for  his  personal  safety  in  Ireland,  that  made 
it  necessaiy  for  him  to  come  here;  you 
did  so. 

Mr.  CConnor.— Do  you  think  it  was  in  my 
power 

Mr.  Justice  Ba//^.— Do  not  ask  him  what 
he  thought,  but  ask  him  to  facts ;  you  had 
better  suggest  your  questions  to  your  counsel, 
they  will  put  any  question  for  you. 

Mr.  0'C(miior.--Uave  I  not  told  you  that 
too  many  of  my  countrymen  called  upon  me, 
and  I  wished  to  avoid  making  acquaintance  ? 
— I  have  heard  you  make  that  observation. 

Mr.  CConfior.— Have  I  often  told  you  that 
I  was  particularly  cautious  of  forming  any. 
new  acquaintances  in  England,  especially  in 
the  political  line;  indeed,  that  I  was  deter- 
mined not?— To  the  best  of  my  recollection 
you  have  made  such  remarks  to  me. 

Mr.  0*Coaiior.-^Did  I  tell  you  that  nothing 
^  could  induce  me  to  form  any  sort  of  connexion 
with  any  political  society  in  England  ? — I  do 
not  recollect  these  precise  words,  but  I  under- 
stood from  you  that  you  were  determined  to 
be  very  guarded  in  your  conduct  in  England. 
Mr.  CrConnor, — ^Had  you  any  reason,  from 
any  thing  you  heard  me  say,  to  suppose  that 
there  was  any  sort  of  intimacy  between  Mr. 
O'Coigly  and  me,  that  I  should  commit  my- 
self in  any  danserous  way  with  Mr.  O'Coigly? 
—I  understood  not,  but  that  he  was  entirely 
a  new  acquaintance. 

Mr.  0*Connor. — ^Do  you  believe  Uial  I  had 
any  other  object  in  havmg  Mr.  O'Coigly  with 
me,  than  from  a  good-natured  motive  lu  re- 
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lieve  a  distressed  countryman,  from  what  I 
tdd  you  ID  confidence,  as  a  friend  ?— No  mo* 
tive  whatever,  except  the  desire  you  might 
*have,  from  good  nature,  to  assist  him. 

Mr.  O'Connor. — I  will  put  it  stronger.  Did 
I  not  tell  you  I  was  averse  to  it  P— Yes,  you 
lamented  it. 

Mr.  0'Coiiiior.^-Laroented,that  I  was  griev-" 
ed  I  had  allowed  Mr.  CCoigly  to  go  wiSi  me 
out  of  the  country  P — Yes. 

Mr.  O'Connor. — Did  I  assign  any  reason 
for  that  ? — Yes,  you  assiened  a  reason^  you 
were  afraid  Mr.  O'Coigly  nad  been  very  indis- 
creet in  mentioning  your  intention  of  going 
out  of  the  country. 

Mr.  Justice  BulUr. — Mr.  O'Connor,  do  not 
"you  see  how  much  this  is  at  the  expense  of 
the  other  prisoner  ? 

Mr.  Attorn^  General. — We  will  now  read 
the  letter  addressed  to  Mr.  William  Williams. 

[It  was  read.] 

"  Dear  Friend ; — I  set  off  to*  morrow  mom- 
ine  in  a  Whitstable  hoy,  and  hope  to  be  at 
Whitstable  by  night,  if  the  wind  is  fair.  I 
tkail  take  all  the  parcels  you  tpeak  rfwiih  me, 
vYour's  sincerely,  Jam£s  Wallis. 

"  I  get  your  letters. 
«  London,  24/A  Fehr 

Addressed,  <<  Mr.  William  Williams, 
Fountain  Inn,  St.  Margaret-street, 
•    Canterbury." 

James  Morris  sworn.— Examined  by 
Mr.  G arrow. 

You  are  a  porter  to  Mr.  Bell,  I  understand? 
— Yes. 

Do  you  live  at  his -house  in  Charter-house- 
square,  or  at  his  warehouse  in  Aldersgate- 
street  P— At  his  warehouse. 
;    Do  you  remember,  on  the  94th  of  February, 
'  carrving  any  quantity  of  luggage  from  Mr. 


ouse  to  Chester  quay?— Yes. 
Were  thev  packages  of  this  sort  that  are 
upon  the  table  ?->-Yes,  deal  boxes  of  this  sort. 


Wereyoii  assisted  by  another  person  P— 
Yea. 

How  were  they  directed  ? — I  did  not  take 
notice. 

I  observe  some  of  these  thai  are  upon  the 
table  are  directed  **  Colonel  Morris;"  did  you 
observe  how  any  of  them  were  directed  ?— I 
did  not  take  notice  of  that. 

Can  you  read  ? — Yes. 

Be  su  good  as  to  look  at  that  direction,  and 
'  ten  me  whether  such  a  direction  as  that  was 
upon  the  packages? — It  might, but  not  to  my 
knowledge. 

I     Were  they  directed  some  of  them  upon 
cards  like  tmitP — I  am  not  certain. 

They  were  directed  P— I  am  not  certain  as 
to  that. 

WhOTt  there  either  cards  or  papers  upon 
the  Jxixes,  upon  which  a  direction  was  either 
written  or  might  be  written P— There  might; 
but  it  was  tl^  dusk  oC  the  evening  when  I 
took  them. 


^y  whose  direction  did  you  take .  thctpi  ?-« 
Mr.  Bell's  servant 

To  what  place  did  you  take  them?— To 
Chester  auay. 

To  go  oy  what  conveyance  ?— By  a  hoy ;  I 
believe  the  Whitstable  hoy. 

Did  you  deliver  them  at  the  quay,  or  to 
the  people  of  the  hoy  ?— To  the  people  of 
the  boy. 

By  what  directions? — ^The  people  in  the  hoy 
took  the  care  of  thenu 

Did  you  accompany  the  people  to  the  hoy 
next  day  ?— No. 

And  you  saw  no  more  of  them  ?*— No. 

James  Wallis  sworn,  examined  by  Mr.  Adam. 

Do  you  live  with  Mr.  Bell  ?— Yes. 

Do  you  know  Mr.  O'Connor  P — Yes. 

Did  he  visit  your  master  frequently  P— Yer. 

Do  you  remember  captain  Jones  coming 
there  P— Yea, 

Do  you  see  a  person  at  the  bar  that  passed 
by  that  name  ?— Yes. 

Which  is  captain  Jones?— That  person 
(O'Coigly.) 

Do  you  remember  captain  Jones  and  Mr. 
O'Connor  dining  at  your  master's  house  the 
94th of  February,  theday  before  Mr.  OXJonnor 
went  away  ? — Yes. 

Did  caiptain  Jones  go  away  soon  af^er  din- 
ner ?— Yes. 

Do  you  remember  Mr.  O'Connor  and  Leary 
bis  servant  leaving  your  roaster's  house  early 
on  the  Sunday  morning  ?— Yes,  I  do. 

Did  you  accompany  them  to  the  hoy  ?-• 
Yes. 

Where  to  ?— Towards  the  Tower. 

Did  you  go  on  board  the  hoy  ? — I  did,  with 
them. 

Had  you  gone  with  the  luggage  the  day  be* 
fore  ? — No. 

You  went  with  them  and  such  packages  as 
they  had  on  the  Sunday  morning  r— Yes.J 

Do  you  remember  any  o^er  persons  com>-, 
ingon  board  the  hoy  while  you  were  there  i 
— ^es. 

Where  did  you  first  see  them  ?— In  a  vessel 
in  the  river. 

Whom  did  you  see  in  that  vessel  .'—Cap- 
tain Jones  I  knew. 

The  same  person  you  have  pointed  out 
now  ? — Yes. 

And  whom  else  did  you  see?-- Colonel 
Morris. 

Do  you  see  him  at  the  bar  now? — Yes  (Mr. 
CtConJuor). 

Did  they  come  from  on  board  that  vessel  to 
the  hoy  ?— Yes,  in  a  small  boat. 

You  came  on  shore  again  and  lefl  the  hoy? 
—Yes. 

Was  that  the  last  you  saw  of  them  ? — Ye8# 

Do  yoir  know  any  of  the  other  prisoners  at 
tbebar?-*-No. 

Did  you  ever  see  the  person  that  sita  next 
0'Coigly?.-.No. 

-    Do  you  know  how  Mr.  0*Connor*s  baggage 
•was  directed  ?-  -Nc. 
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Jumet  WmlUt  cross -extmined  by  Mr.  DaUo$. 

I  beU«ve  ycm  know  thai  Laary  U  Mr. 
G*Connor'8  senrant? — ^Yes. 

You  know  that  he  has  been  so  from  the 
time  almost  that  he  was  a  cbUd?— I  cannot 
aaj  that. 

But  as  long  as  jou  have  known  Mr.  O'Con- 
nor, has  Leary  been  his  servant  f — Yes. 

How  long  have  ;rou  known  Mr.  O'Connor? 
—I  never  knew  him  till  the  last  time  that  he 
was  in  England. 

EliiMhak  Smith  sworn.— Examined  by  Mr. 
Abbot. 

Where  did  you  live  in  February  last? 
—At  No.  14  PkMigh-court,  Mr.  Evans's. 

You  had  the  first  floor  at  Mr,  Evans's  house  t 
•^Yesy  me  and  my  husband* 

Do  you  know  either  of  the  prisoners  ? — 
Yes,  Mr.  Binns,  Mr.  Allen»  and  captain 
Jones. 

Where  have  you  seen  them  ? — ^In  the  same 
house  that  I  lived  in. 

Which  do  you  mean  by  captain  Jones  ?— 
This  is  captain  Jones  on  this  side  (O'Coigly) : 
ihat  u  the  name  I  know  him  by. 

Had  either  of  them  a  lodging  in  that  house  f 
—Yes,  Mr.  Allen  had. 

'  How  long  did  he  lodge  there  before  he  went 
away  ?--For  eleven  days,  I  think. 

Had  Binns  a  lodging  in  that  house  ?— He 
Mcupied  his  brother's  apartments. 

Do  you  recollect  the  oay  that  Binns  went 
nway?— I  do  not  recollect.  % 

Do  you  recollect  the  day  that  Allen  went 
away  ?— It  was  on  a  Saturday  evening. 

Do  you  know  whether  captain  Junes  was 
at  tliat  house  that  evenine?  —He  was  at  that 
house  in  the  afternoon ;  because  he  saw  me 
on  the  stairs,  and  spoke  to  me. 

Do  you  know  whether  they  slept  in  that 
house  on  that  night? — I  cannot  say,  Mr.  AU 
len  led  my  apartment  and  went\ip  itairs. 

Did  you  see  them  in  the  house  at  bed 
time  ?— No ;  he  lefi  my  apartment,  and  went 
up  stairs. 

lie  did  not  sleep  in  his  own  apartment  ?— 
Ko. 

Do  you  happen  to  know  who  slept  in  Mr. 
Binns's  apartment  that  night  ?— Captain 
Jones  and  Allen. 

What;  reason  have  you  to  suppose  that? — 
Captain  Jones  has  slept  there,  and  used 
aometimes  to  sleep  there  with  Mr.  Binns ; 
I  have  seen  them  go  up  stairs  together  to  go 
to  bed. 

Did  you  see  captain  Jones  go  up  stairs  that 
night  to  go  to  bed  ?— No;  I  saw  him  in  the 
afternoon. 

Mr.  Justice  Bal(er.— I  thought  you  said 
just  now  he  went  away  on  Saturday  evening  ? 
—Allen  left  my  apartment  on  Satun^y  even* 
ins^  and  went  up  stairs. 

Mr.  Juatice  JSa/^.— Why  do  you  simpoae 
that  captain  Jones  slept  there  that  ni^t? — 
Because  he  has  slept  there  belore  with  Mr. 
Binns;  I  have  teen  him  go  up  stairs  to  bed. 


Mr.  Justice  BteKer.— Did  he  that  ni^  ?— I 
cannot  pretend  to  say  that;  I  saw  him  in  the 
house  tnat  allemoon. 

Mr.  ilMarr.— Did  you  hear  from  htm  who* 
ther  he  meant  to  sleep  there  f — I  did  not 

Had  YOU  ever  seen  captain  Jones  befbte 
last  February? — Yes,  about  five  weeks  be* 
fore. 

What  name  did  he  go  by  then  ?— I  do  not 
know ;  that  was  the  first  time  I  saw  him. 

Did  he  tell  you  where  he  was  going  then  ? 
—No. 

You  do  not  know  what  name  he  went  hj 
when  you  saw  him  first,  but  when  he  return- 
ed, he  went  by  the  name  of  captain  Jones : 
what  dress  was  he  in  ? — In  blue  regimentals. 

Was  he  in  r^mentab  when  yon  first  saw 
him  ? — No. 

Can  you  tell  whether  any  persons  went  out 
of  the  House  early  on  the  Sunday  morning? 
— I  do  not  know;  I  did  not  see  him  any 
more. 

Eiixabetk  Smiik  cross-examined  by  Mr. 
Piaster. 

You  say  you  had  seen  Mr.  O'Coigly  on|y 
once  before  and  then  you  did  not  speak  to 
him  ? — No. 

How  long  that  was  before  the  last  time  you 
had  seen  him,  you  do  not  exactly  recollect; 
it  might  perhaps  be  two  or  three  months  ?-— 
No,  abo^t  five  weeks. 

What  makes  you  know  it  was  only  five 
weeks  ?—  From  my  own  recollection. 

Does  any  particular  circumstance  enable 
you  to  fix  the  time  ?— No. 

Dki  vou  understand  that  he  had  been  to 
Ireland  in  the  intermediate  time,  when  he 
came  back  again  ?— ^Yes. 

When  did  you  first  see  him  comeback? 
was  not  it  about  ten  days  before  he  went  away 
on  the  Sundav  ?— It  was  about  ten  days  before 
he  last  set  off. 

Eiitabeik  Smiik  cross-examined  by  Mr.  Per- 

gVSSOfl. 

Did  Allen  occupy  an  apartment  to  himself? 
-~No,  all  three  of  them  lived  in  the  aaae 
room. 

How  much  did  they  pay  a  week  for  Ibia 
room  f— Seven  shillines  and  sixpence. 

Have  you  reason  to  know  how  k>ng  AUen 
had  been  in  X^ndonf— No;  I on\y  know  tfaAt 
he  came  to  lodge  there^  and  that  he  lodged 
there  eleven  days. 

Jolfi  Bkhmrdtom  sworn.— Examined  by  Mr. 
Gomow. 

Did  you  officiate  as  a  watchman  in  Pkwsb- 
court,  where  Evans  lives,  on  Saturday  nigbt» 
the  84th  of  February  f— Yes,  I  did. 

Were  you  desired  to  caU  at  thai  boose  at 
an  early  hour  in  the  morning,  to  call  soow 
persona  up? — I  was  desired  bv  a  psan  to  caU 
nim  up  at  five  o'ckwk  in  toe  mowing;  I 
knocked  at  the  door  at  five  o^clock. 

Did  yoKsee  the  peopln  that  weal  out  ?*^ 
did  not. 


AMirfrf.WKA  •worto/--.£xaiiiiiied  by  Mr. 
Qarrtm, 

I  believe  you  are  master  o(  tbe  Thomas 
•odStephto  hqyfirom  London  toWbitstable? 
—Yes.   . 

Do  you  remember  upon  the  evening  of  Sa> 
kirday  the  84th  of  February,  any  pli^s  being 
Mgl^g^  in  your  hoy  for  the  next  morning  ? — 
Tw«  ^*«re  seme  packages  came  on  board 
about  ten  o'clock  in  the  evening  of  Saturday. 

What  sort  of  packages  were  they?— Boxes 
and  things. 

.  Were  they  .like,  these  upon  the  table  ?— 
Yes. 

Were  th^  numbered  ?— Somie  of  thero^  but 
not  all 

'  Pid  the  next  morning  any  person  who  is 
now  here  come  to  your  hoy?— Yes,  those 
four  fpo'mtiog  out  Mr.  O'Connor,  Allen,  Leary, 

Did  thi^rine  any  packages  with  them  in 
tbe  morning?— Yes. 

Who  broi^t  them  ?—Bfr.  OXIoigly  brought 
soma. 

What  sort  of  packages  were  they  ?— They 
brought  some  of  these,  some  came  over  nigh^ 
some  came  with  them  next  morning. 

Did  all  these  four  persons  sail  with  you  ? — 
Yei. 

How  were  the  packages  directed?— To 
colonel  Morris. 

Had  you  any  conversation  with  any  of  those 
persons  whilst  they  were  on  board  the  hoy  i 
—Nothing  more  than  their  askine  me  what 
places  we  came  by;  that  was  all  Aat  passed 
netweenus. 

Dkl  you  p^s  Gravesend  ?— Yes. 

Had  you  any  talk  about  Oravesend  f  — They 
asked  me  whether  my  vessel  would  be  over- 
hauled at  Gravesend  r 

Which  of  the  gentlemen  said  that  to  you  ? 
—They  were  all  together,  one  of  them  asked 
that  question ;  I  said  no,  we  never  were  in 
going  down,  unless  there  was  some  particular 
occasion. 

What  time  did  you  arrive  at  Whitstable  ?— 
About  six  o'clock. 

How  were  your  passengers  carried  out  from 
tbe  boy  at  Whitstable?— Mr.  OX>>nnor  and 
Mr.  O'Coigly  went  in  a  boat  together  with 
other  passengers;  tome  of  the  packages  were 
taken  out  by  thM&  that  nieht 

Did  you  carry  the  little  things?— No,  I 
oflered  to  carry  some,  but  O'Coigly  said  no, 
thev  would  carry  them  themselves. 

When  did  you  land  the  rest  of  the  things? 
— About  an  hour  afler. 

Where  did  you  take  them  to  ?— We  carried 
them  to  the  inn,  and  left  them  there. 

Who  was  there  then?— Mr.  O'Coigly. 

Who  paid  you^— He  pakl  mjr  master. 

Did  teB  pay  for  ail,  or  only  his  own  share  ?^ 
— ^He  paidf  for  all. 

Did  either  of  the  persons  who  were  your 
yasssnaers  upon  that  trip  wear  a  great  coat 
.with  a  black  collar?— I  think  I  ran  tell  the 
man  that  wore  that  ooat 
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Who  wore  that  coat?— The  stout  gen€e* 
man,  OX>)igly  had  that  coat  on,  and  bewore' 
a  hairy  cap. 

A  cap  of  this  sort  (showing  it  the  witness)  ? 
— ^Yes,  a  cap  of  that  sort,  and  a  great  coat  of 
this  kind.  , 

You  have  seen  the  great  coat  since  these 
persons  were  apprehended? — ^Yes. 

Did  you  know  it  to  be  the  great  coat 
Ot^i^ly  wore  in  that  trip?— Yes,  and  I  have 
two  pieces  I  cut  out. of  it. 

'RAckard  Smith  cross-examined  by 
.Mr.  Da^oi. 

When  did  you  mark 
When  I  was  in  London. 


that  great  coat?— 


How  long  was  that  after  Mr.  O'Coigly  was 
on  board  the  hoy  ? — I  cannot  say  righuy. 

Was  not  that  great  coat  produced  to  you  by 
some  person  in  London,  as  the  great  coat 
that  Mr.  O'Coigly  had  in  the  hoy  r— It  was 
brought  to  me  to  say  whether  it  was  ? 

Was  it  brought  to  the  house  where  you 
were,  to  ask  you  whether  that  was  the  great 
coat  Mr.  O'Coigly  had  in  the  hoy  ?— Yes.'  i 
Was  it  produced  to  you  singlv,  or  with  any 
other  great  coats? — It  was  in  the  room  when 
I  went  in. 

'  You  never  saw  him  before  the  day  when  he 
was  on  board  the  boy  ?-^No,  not  to  my 
knowledge. 

And  you  saw  him  at  Whitstable  the  next 
day?— Yes. 

At  what  o'clock  did  Mr.  O'Coigly  come  on 
board  the  hoy?— Between  six  aira  seven;  he 
and  Mr.  O'Connor  came  together,  or  nearly 
at  the  same  time,  I  did  not  observe  it  par- 
ticularly, it  was  as  near  as  can' be  at  thesam» 
time. 

Were  you  present  when  the  bagnge  was 

searched  at  Whitstable  ?— I  was  intne  room. 

The  boxes  were  broke  open  and  searched 

there  ?— They   were   opened  and   searched 

there.  \ 

By  whom  ?^By  the  king's  officer  there,  Mr. 

King.  , 

How  long  was  this  aAer  they  arrived  at 

Whitstable 7— That  was  on  tbe  Monday  night ; 

we  got  there  on  the  Sunday  night 

What  pbce  in  London  was  it  where  vou 
saw  this  great  coat  in  the  room,  and  pitched 
upon  it  as  the  one  Mr.  O'Coigly  had  worn?— 
Tne  Secretary  of  state's  office. 

As  soon  as  you  saw  it,  did  you  fix  upon 
that  as  the  one  he  wore  ?--Yes,  and  told  the 
gentlemen  there  so. 

Have  you  any  doubt  now  about  it? — I  do 
not  think  I  have. 

Tbe  gentleman  asked  you  how  soon  it  was 
aAer  you  had  seen  these  persons  at- Whit- 
•table;  can  you  tell  how  soon  it  was?— I 
cannot  tell,  it'  was  within  three  or  four  days. 

Stephen  Perkikt  sworn.— Examined 
by  Mr.  Adam. 

I  believe  you  keep  the  Bear  and  Key  at 
WhitsUblef.-Ves. 
4Q 
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lebraaiy  kftt,  mi^ofUM  pwionivou  «#••! 
the  bar,  comiog  to  your  hoiue  ?— Yet. 

Which  orthMB^— One  wms  eaUaA  <»IoiieI 
MotriSy  aDd  the  other  cspUiiiJofiiM^  but  I  da 
Dot  know  which  was  called  which,  tlia  two 
otiiafs  paiaed  at  sarvaatf. 

About  what  Ume  of  day  did  thtf  arritv  P— 
About  ibur  ID  the  afternoon. 

Did.  they  dioe  there  N-Yes. 

Did  they  sUy  all  night  T-^-Yes. 

How  were  they  accommodated  as  to  beds  ? 
The  two  gentlemen  slept  in  a  two  bedded 
room,  the  two  servants  slept  in  one  single 
bed  in  a  foam  carar  my  Im>  raom. 

Mr.  O'Coigly  and  Mr.  OX^onnor  slept  in  a 
tara  bedded  room? — I  do  not  know  what 
their  names  are,  but  one  patted  fbr  aaplain 
Jodet^  the  other  for  colonel  Moriis. 

Did  thcqr  all  bfeakfatt  at  your  house  the 
Beat  aaormng  f— No,  I  went  out  befow  they 
were  stinria|^  and  one  of  the  geatWmen  went 
eyt  of  the  door,  and  went  up  ttreet  from  the 
kouae,  the  other  gentleman  stopaed,  as  I 
understood  from  my  wife,  and  brMkfiisted. 

You  mutt  not  mention  whatyou  understood 
from  any  body  aba  f— I  did  not  sea  him 
break&st 

How  do  jon  knaw  tliat  one  was  eaNed 
eolonal  Bfomty  and  the  other  aaplain  Jones  f 
^I  heard  the  company  in  the  tap  room  tpeak 
It  6am  their  tenrants. 

Was  their  baggage  brought  on  shore  that 
mght.  or  the  next  maming  ?— The  ba] 
brought  that  night  was  two  or  three 


Was  any  baggage  broaghl  next  Bioraingf 
«-Na. 

Did  Mr.  O'Connor  and  CTCoigly  bre^rfast 
a»t  maming  f— No,  Mr.  OX)onnor  went  up 
the  street,  am!  I  never  saw  him  at  all  that 
iBoraiiug  nor  never  anin. 

Bffv.  O'Coigly  remained  doriis  the  greater 
jptrt  of  that  day  ?^  Yes,  all  the  Monday. 

Wat  the  baggage  brought  on  shove  on  Mon- 
day?—Yes,  in  the  evening. 

Did  they  propose  to  go  from  thence  to  any 
other  pboe  ?— When  the  bamge  was  brought 
on  shore,  that  gentleman,  Mr.  Ot^igly,  toM 
me  he  had  agreed  for  a  yoang  fellow  to  carry 
liin  to  Maigate  in  his  Voet,  and  he  disap- 
foiaied  him,  and  told  him  he  could  not  carry 
him  that  nightf  and  would  earry  him  next 
ffioming,  and  be  asked  me  if  1  eeuld  accom* 
•Mdate  him  with  a  boat  to  cany  him  to 
^arffate,  I  told  him  J.  would  do  the  best  I 
eould,  I  calM  a  young  fellow  in,  that  was  in 
the  tap  room,  Edwar^Wtrd,  ami  asked  him 
If  he  could  tadce  the  gentlemtn,  and  his 
baggage,  down  ta  Margate ;  he  asked  hkn  a 
guinea  sind  a  half,  Mr,  0<^oigly  did  not  Uke 
to  eive  it. 

Di^OK^oigliy  makea^y  enopiiy  aboif t  the 
baggage  being  searched  at  the  Custom-house  f 
~-Wh?n  the  naggage  was  brought  on  shpre, 
k  ««aaeai«hedl^  the  kra|^s  omcer;  after  it 
was  searched  they  all  warn  out  ^f  the  room. 


Trial  of  O'Mff^.  OQ^nm  ami  oikers        (•  »J 

and  Mf .  O^Oiiglar  fttkai  iM  t^liather  thara 
wat  an^  danger  of  betng  searched  at  Margate, 
I  told  him  yes,  I  dared  say  there  ^mis  bv  iha 
searching  ottotr;  I  said  I  fenarleanleHyaa 
the  reason  that  you  was  searched  here ;  he 
asked  me  the  reason,  i  said,  did  not  yon  iok  the 
hoy  men  whether  there  was  any  danger  of  baiar 
searched  al  Gmvesend,  be  said  yes ;  I  ttid 
that  is  the  reason  then  that  you  was  searshed 
here  by  the  information  of  the  boymeo. 

What  time  did  they  leave  yow  house  next 
dav7— In  the  morning. 

How  was  the  baggage  earned  f — By  a 
cart. 

Whose  cart  ^-One  Thotntall%  cmrt 

Did  Thomsett  accompany  the  cart^He 
went  with  the  cart  hhnsalf  mom  «iy  bouta. 

Who  went  along  with  the  oart^•-The  t«a 
tervants,  Allen  ami  Leary,  and  Q^Coigly. 

Was  aJl  the  baggage  put  in  the  cart  ^Yet. 

They  set  off  from  your  haose  la  go  to  Mar- 
gale  ?— Yes. 

Had  you  any  canvertalion  wilh  O'Coigly 


about  going  to  Dover?— I  went  in  after  they 
had  done  tearcfam ;  I  taM  it  is  n  very  dia- 
agreeable  piece  ofhusinats  to  hww  n  peraan'te 
goods  torn  about  in  thiit*manner;  I  said  thia 
to  0O)igly,  ha  made  answer  ta  bm  it  wat;  I 
asked  hun  whether  he  wanted  to  go  on  tha 
other  side  ef  the  water,  he  nskde  me  antwer 
no  he  did  not ;  I  asked  him  whether  he  hnd 
any  correspondents  al  the  other  side  of  the 
water,  he  toM  me  he  had  acqaaintanea  «l 
Amsterdam ;  I  made  answer  again  that  I  waa 
going  to  Dover,  and  if  I  oould  no  of  any  8tr» 
vice  taking  a  line  for  him  I  would  take  one 
with  me,  as  there  were  neutral  iresaeb  lying 
in  Dover  harbour. 

Did  he  give  you  a  letter^— He  said  he 
should  be  much  obliged  to  me,  and  he  gave 
me  a  letter;  this  ii  the  letter  he  cave  me. 

Did  you  go  to  Dover  ?— Yes,  I  carried  the 
letter  to  Dover. 

How  came  yoe  to  1««ve  the  letter  new  ?— I 
said,  if  th^re  is  no  convoy  from  Dover,  where 
shall  I  direct  this  letter  to  you  again ;  the 
answer  he  made  roe  was,  it  was  of  no  const* 
qtienee. 

Were  veu  present  when  the  agreement  wat 
made  with  Thomsett  fer  Ihe  cart?— I  was; 
a  guinea  was  the  money  agreed  upon,  I 
think.  ^ 

[The  UiXa  read.] 

WhitsUble.  February  «6,  17d«. 
■*  Dear  Sir ;  Happening  by  accident  to  be 
here,  and  thei^ing  of  a  ^neral  emi)argo  laid 
on  all  vessels  in  nte  Duth  ports,  and  a  seizure 
of  our  merchandire  there,  I  wish  to  be  it»- 
forroed  exactly  by  yoa,  the  more  so  as  I  am 
obliged  to  attend  my  duty  as  a  military  man  at 
present,  and  my  partner  has   m  ^uaniiff  of 

4oods,jutt  ready  to  ship,  and  comi^ttd  tojom, 
lin  wHl  t)^  sffnt  over  hj  a  careful  hand,  and 
the  sooner  you  answer  it  the  belter  fbr  1)dtti 
parties ;  because,  if  yonr  answer  shoald  1» 
favourable,  we  shalHMp,  perlraps,  «  tnftk 
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^uiBtl^.  DirtcWiiiiU  lifttit,  toFisrkiiilpn 
and  Co«  Higli«tU«et»  M«iiQb«iUr.  W«  art 
W9ff  uBttfj  Bbeut  ill*  u£ny  of  the  lastparori 
we  tent  over.  Lose  no  time,  I  pray  vou.  In 
the  mma  while  I  am»  Your's  nncerdy, 

Addressed  to  ^  Myttbeer  Vati  86loinoDy  Straei 
Van  Hacolem,  Amsterdam.'' 

Sttpben  Ferkinif  croii*eiamined  by  Mr. 
Pk 


What  part  of  the  day  was  it  when  the  lug- 
gmjt  was  searched  by  fiingN--On  Monday 
evening. 

There  was  Mr.  Smitli,  and, the  reveDue-oi«> 
licer.  Mr.  King,  and  another  person  f-^f  he 
(wople  belotoging  to  the  hoy  came  ashore  with 
them* 

They  were  sometime  searching  them^ — 
They  were  some  thne ;  there  were  several 
people  standing  at  the  door  to  see  them 
searched,  t  did  not. 

this  Kin^y  and  the  other  men,  expected  t6 
ftnd  something,  they  had  ordered  a  buwl  of 

rinch  at  your  house  f — That  I  do  not  know ; 
did  not  send  for  ihem. 

Ytni  told  Mr.  OCoighr  the  reason  why  he 
was  searched,  and  that  he  might  expect  to  ht 
searched  again  at  Margate  ?— Yes,  there  is  no 
foods  go  on  shore,  from  tlie  quay  at  Maigate, 
withom  being  searched. 

You  said  both  these  gentlemen  slept  in  thk 
lame  room;  you  had  but  one  room,  1  believe;, 
to  accommodate  them  witli  ?-^Tbere  weretwb 
Wda  in  one  room. 

You  had  no  other  room  to  sleep  them  in  ? 
—No ;  they  asked  for  two  rooms  I  think,  but 
t  had  no  other  beds  fit  for  aiiy  gentlemeA  to 
tfeepin. 

Mil  JfytuoH  swom.— Exaonned  by  Mr. 
Garrow. 

Yon  «fe  niiphew,  i  onderstand,  and  servant 
So  Ur.  faiidiiSi  who  has  just  been  exammed  r 
—Yes. 

Did  you  deep  in  the  tttxt  room  lo  the  two- 
^mddti  room,  <m  the  night  the  gentlemen 
slope  theroi^Y^ 

Did  you  s«a  Um  gentlemen  before  they 
.weMtlobad?-'Ne. 

Did  you  hear  any  thhig  pasnng  in  that  twd 
bedded  rooM  hi  the  course  of  the  night  ?— Ilk 
the  morning)  before  I  got  up,  I  did. 

What didyoulMar passing?— They  passed 
and  re^passsd  aay  door,  and  I  heard  some 
money  told  in  the  two»bedded  room. 

Rrom  tbe^engUt  of  Hibe  that  it  was  count- 
ihg,  did  It  ippear  to  be  a  ntettr  large  quan- 
tity N^it  wu  seme  censiderable  sumi  I  can* 
Mt  %sAllhe  i|yantiqr. 

Did  you  hear  any  expressions  whilst  ^ley 
iMtedMtttiig  the  money  MYes,  I  heard  them 
read  writing,  I  cannot  tell  what ;  I  heard  a 
peafo ;  I  heard  there  was  somebodlv  in  the 
room  writing;  I  heard  one  say  to  the  other, 
that  it  was  wrong,  tliey  must  write  some- 
Wh  elas^  Wl  t  MtU  aoi  <ell  sHMki. 
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JiMe  O^mn  crossHtfidkitaki  ^  Mr.  BoiZof.. 

Yeu  area  waiter  in  Ibis  bouse;  dki  you  He- 
tea  at  the  door  f-^^o. 

I  hope  you  did  not :  Dp  you  mean'ie  swetv, 
Ibat  wilhooll  listening alihe  door  you  hearda 
pen  go;  look  at  She  luxy,  and  tell  them  ihat» 
iipon  your  oath  ( without  listening  at  thededf, 
do  you  mean  lo  toil  tbe  jury  that  you  heard  k 
pen  go?— Yes. 

Mr.  •Gorrow.— What  is  the  partition  Consti- 
tuted of  between  the  two  roomsN^The  p«^ 
tction  betwueo  the  two  rooms  ia^ainsdet,  eart 
of  the  eray  up,  and  then  abevvit  an  epeii  la^ 
tioe  wotk^ 

Thtrefbre,  without  gettteg  up  to  lisien,  yed 
heard  itP-^Vss^  I  heard  it  as  I  lay  upen  my 
bed. 

Blr.  Oemw.— I  will  just  call  Mr.  Perkins 
tiadi,  to  hear  whether  what  this  witdesB  rtf- 
presents  of  the  lattice- work  is  true. 

Stephen  p€r£tftf  called  again. 

What  is  the  partition  between  the  room  fti 
which  Dyason  shspt,  and  ther6om  in  Mlikh 
ibese  two  men  uspt  f -^^jath  and  plaisier; 
there  is  a  passafpe  ^>es  by  this  youna  fellow's 
room  with  athm  pattitien.  and  the  head  of 
.his  bed  conies  agaiilst  tike  nead  of  one  of  the 
beds  in  the  other  room* 

Is  the  lal^  and  plaister  a  close  partition  up 
to  the  top?— Yes,  it  is  up  to  the  jtep  id  that 
part,  but  It  is  open  in  the  passage-way  to  the 
door,  for  about  sixteen  incnes ;  it  is  an  open 
railing  above  the  pannel. 

Is  there  any  thiug  there  to  prevent  the 
sound  being  heard  from  one  room  to  tbe  other? 
— ^Ko ;  if  you  lay  b  that  room,  you  can  hear 
any  tody  moving  in  tbe  other  room. 

Mn  Kingf  esq^  terora.— £tattined  by  Mr. 
QafHm* 

You   are  und 
grace  the  duke< 

Were  you  present  when  this  mahogany 
money-chest  was  broken  open  at  the  Socra- 
lary  of  staters  office  ? — Yes. 

Did  it  require  considerable  ^ce  to  break 
it  open?— It  did. 

Did  you,  upon  its  beins  broken  open,  exa* 
mine  its  couleuts  ?— I  dioT. 

Has  it  been  sealed  up  since  ? — ^Yes,  with 
tbe  joint  eeal  of  Mr.  Ford  and  myself;  this  is 
fliy  hand-writing  upon  it. 

Mr.  Jusike  faMsr ^-You  tox^  open  hi 

[Mr.  King  broke  the  seal.] 

Mr.  Gorrov.— What  does  it  contain  ? — 
Louis-d'ors,  double  louts-d'ors,  and  guineas, 
and  I  tb&ik  ene  or  twe  half'gimieas. 

To  what  amount  in  the  whote  ?— I  USMt 
something  mo#e  than  a  thousand  pound. 

All  in  specie  ? — ^All  in  gold. 
V  Whet  proportion  does  the  foreign  money 
bear  to  tne  other  r— I  have  a  little  memoran- 
dum*! pol  Uimypeeket;tbegreatbaIk&.I 
think,  m  double  and  single  km^i^ersjtns 


nder-eecretaiy  of  stale  td  his 

)  of  Portland?— Yes. 
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bit  of  paper  was  m-a  bag  with  mooay,  aad 
there  was  a  little  bit  of  sUing;  whether  the 
slriiig  is  no^  io  it  I. do  not  know,  but  it  tied 
this  paper  to  the  money,  which  was  rolled  up 
in  brown  paper. 

A  ticket  to  something  like  a  rolleau  ?-~Yes, 
this  18  the  bit  of  paper,  and  this  bit  of  paper 
was  in  the  bag  too,  with  marks  of  a  sum  of 
money,  which  accorded  with  the  bit  of  paper, 
"  97  guineas" ;  the  ticket  is  «  Captain  Jones.*' 

Mr.  Garrow, — Your  lordship  will  observe 
there  is  something  on  this  paper  scratched 
out  with  a  pen,  wnkh  is  perfoctir  illecihle, 
and  there  is  wrote  "  97  guineas.*^  Did  you 
find  any  thing  else  ?— NoUiing  but  these  rol- 
leaus:  m  order  to  count  them  we  opened  all 
but  three,  those  three  are  led  in  the  state  in 
which  they  were.  I  must  observe,  that  the 
white  paper  in  which  we  wrapped  them  up,  is 
fiot  the  paper  they  were  originally  wrapped  up 
in. 

Did  all  the  papers  contain  an  equal  num- 
ber f-«The  rolleaus,  in  general,  contained 
sixty  louis-d'ors,  and  of  double  kHiis^'ors 
about  forty;  there  were  four  little  ivory  cylin- 
ders taken  out  of  a  small  dressing-box,^  which 
also  held  guineas;  Mr.  Ford  aiM  I  counted 
them  out  of  this  box,  and  we  marked  them. 
This  paper  was  taken  out  of  the  dressing-box, 
I  marked  it  at  the  time,  it  was  then  in  the 
same  state  as  it  is  now.  [The  paper  was  torn 
In  several  places.] 

[It  was  read.] 

.    "  ommunicate  write  by 
**  ter.  ^Vil]iam  Williams,  at  the  Fountain  Inn, 
^  St.  MargaretVstreet,  Canterbury,  where  I 
**  shall  receive  it  to-morrow  morning  about 
**  o'clock.    I  have  seen  the  person  I 

^  expected,  and  procured  two 
**  which  he  assures  me*' 

On  ike  other  tide  U  mrUteH, 

**  nature,  and  what  was  their  business 
**  every  person  having  answered  those  ques- 
**  tions,  he  was  not  particular  or  urgent  upon 
''  any  farther  enquiries.  Mr.  Cornwall  is 
**  employed  by  the  D.  of  Portland,  and  was 
**  prececKled  in  his  employment  by  a  pers 
**  from  the  office  of  the  Sec^y.  I  have 
«  made" 

Mr.  GflfTow.— What  we  read  jt  for  is  the 
direction,  •*  Mr.  William  Williams,  at  the 
Foqntain  Inn,  St.  MargaretVstreet^  .Canter- 
bury." 

John  King,  esq.  cross-examined  by  Mr. 
Plumer, 

From  whom  did  you  receive  the  box  to  the 
contents  of  which  you  have  been  speaking  ?— 
The  box,  with  the  money,  I  received  nom 
Mr.  Ford. 

When  ? — I  should  suppose  about  the  6ih 
or  the  7th  of  March;  it  nas  been  in  my  pos- 
session ever  since,  under  the  joint  seals  of 
Vf*  Ford  and  myself.   . 


Do  you  know  where  it  came  ^[9m.  wfaea  h 
was  brou^t  to  you  ? — It  was  brought  to  me 
from  Mr.  Ford's  room,  which  taover  the  offioa 
rooms. 

liad  you  seen  it  in  the  room  ?— I  saw  Mr. 
FoVd  put  it  in  a  place  he  has  in  that  room, 
and  I  received  it  lirom  Mr.  Ford^ 

Is  there  any  other  box  you  have  spoken  to 
but  that  ?— Yes,  a  dressing-box. 

Did  you  also  receive  that  from  Mr.  Ford  ? 
—That  was  taken  out  at  the  time  they  wem 
broken  open  in  my  presence. 

Who  had  the  other  when  it  was  opened  I 
—It  was  delivered  into  the  custody  of  Mr* 
Ford. 

Who  delivered  it  into  bis  custody  f—Th« 
messenger;  I  believe  he  was  in  the  room 
when  it  was  opened. 

I  understand  they  were  both  opeoed,  and 
the  contents  of  one  box  was  put  into  the 
other?— Yes. 

You  have  told  us  one  box  you  had  from  Mr, 
Ford ;  do  you  know  where  the  other  came 
from  ?— They  were  both  in  the  possession  of 
Mr.  Ford. 

Mr.  Garrov.— They  were  both  in  .Mr. 
Ford's  room  in  the  Secretary  of  state's  office  ? 
—Yes. 

They  were  both  broken  open  in  your  pre^* 
sence  ?— Yes. 

And  the  money- chest  delivered  over  to ' 
your  keeping  f— Yes. 

And  the  other  was  put  into  Mr.Ford'a 
keeping  ? — ^Yes. 

Richard  Ford,  esq.  sworn. — Examined  by 
Mr.  Garrow* 

We  have  understood  that  you  were  present ' 
when  this  small  money-chest  was  brokea  ' 
open  at  the  Secretary  of  state's  office  ?— I  was. 

Did  you  and  Mr.  King  put  your  respective 
seals  upon  it  ?— Yes ;  first  of  aft  we  marked  it. 

How  did  you  become  possessed  of  this  sniall 
chest  ?— I  received  it  from  Fugion  and  Qevett^ 
in  Bow- street. 

It  continued  in  your  office,  uiwpened,  till 
it  was  broken  open  in  the  presence  of  MrC 
King  and  you  ?— I  ordered  them  to  keep  the 
box,  and  to  bring  it  when  I  had  them  to  re* 
examine;  I  did  not  break  it  open  at  that 
time ;  they  were  ordered,  the  next  dayt  to  the 
Secretary  of  state's  office,  and  there  the  box 
was  broken  open  in  mv  presence. 

There  is  a  dressing-oox  likewise,  in  a  black 
leather  case ;  did  you  see  that  broken  opon  ? 
—Yes,  I  did. 

By  whom  was  that  produced  ?— It  was  pro- 
duced at  Bow-street  by  Fugion  and  Revett, 
and  kept  by  them  till  the  next  day,  when 
they  brought  it  to  the  Secretary  of  state's 
office. 

I  understand  it  has  been  in  your  custody 
ever  since? — It  has. 

JticAcrd  Ford,  esq.  cross-examined  by 
Mr.  DalloM. 

These  boies  were  brought  hy  Fugm  ud 
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BfttttoBwr  slwet;  whtl becuiia of 
after  t^y  were  broughl  there?— They  were 
tiot  oproed  m  Bow  etreel  i  the  prieoners  were 
committed;  I  knew  they  would  be  re-ex»- 
mmbd,  therefore  I  kept  the  boses  uoofkened ; 
the  mmtter  was  theo  communiceted  to  the 
Secretary  of  state,  who  had  hecD  appdied 
of  it  before;  he  ordered  them  to  be  brought 
to  his  office,  and  there  the  boies  were  broken 
open* 

In  whose  custody  did  they,  continue  ?— Id 
the  officer's  custody,  locked  up  in  a  room  at 
Bow«strcet 

Rkhard  Ford^  esq.  cross-examined  by 
Mr.  Cumey, 

Hie  pdaoners  were  brou^t  before  you  im- 
medialeljir  upon  their  arriiral  in  town,  prior  to 
their  bemg  taken  to  the  Secretary  ot  state's 
office?— Yes. 

Mr.  Binns,  when  he  was  brought  before 
you, acknowledged  immediately  that  his  name 
iNe  John  Binns?— He  did. 

'     Itiehard  Ford,  esq.  cross-examined  by 
Mr.  Fcrgutum. 

Bofou.iecollect  any  money  beina  stated 
|>y<he<tfcecs  to  be  found  upon  AUenf— I 
do  not  recollect  it. 

Mr.  Pi«eMr.-^Mr;  O^CoiMor  tokl  you  bis 
name  immediately  ?— I  asked  him  what  hb 
name  was,  he  saia  his  naoM  was  0*Comior. 

Did  Allen  give  you  his  name?— He  did; 
and  he  said,  what  he  had  done  was  by  hb 
master's  orders. 

.  Mr.  Oarre»«— You  have  been  asked  who* 
tber  Mr.  Binn^  upon  being  asked  bis  name, 
did  not  immediately  tell  you  his  name,  and 
whether  Mr.  O'Connor  did  not  also  tell  you 
his  name;  I  understand  they  both  did ;  did 
you  ask  any  of  the  prisoners  whether  tb^ 
wereaoquainled  or  connected  with  eachotherf 

Mr.  P/aMer.— Were  the  partioilars  of  their 
examinatbn  taken  down  in  writing? 

fPthMik— The  particulars  of  the  prisoner 
O^cMgiys  .ttiamioation  were  taken  down  in 
writing  by  myself,  which  I  have  got.  v 

Mr.  (^Connor's  were  not?  —  No,  Mr. 
O^Conuor  declined  answering  any  questioaa. 

Edward  Fugum  called  again.— Examined  by 
Mr.  Gammf. 

Among  the  articles  you  secured  and  brought 
up  to  London,  was  this  small  heavy  cfaest 
one  f— It  was. 

Did  you  keep  that  in  your  possesskm  till 
you  got  to  Bow-street?— Yes. 

Where  did  you  take  it  next  day  ?— To  the 
Secretaiy  of  state's  offioeJ 

Did  you  take  it  there  in  the  same  state  in 
which  you  found  it  at  MargOe  ?— Yea*    . 

DM  you  deliver  it  in  precisely  the  same 
stale  at  Mr.  Fbid's  office  ?— J  did. 

Is  this  dressing-box  one  of  the  articles  you 
bcouglit  up  in  the  sam^manqar?— It  is.. 

Old  you  take  that  likewise  to  Bow-street? 
-Idid.    ' 
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During  that  night,  whilst  it  renaained  in 
Bow-stTMt,  in  whMe  custody  was  it  ?— Locked 
up  in  a  dining-room,  of  which  I  had  the  key; 
it  was  carried  unopened  t»  the  Secretary  of 
state's  office  the  next  day. 
:  Were  you  present  when  the  boxes  were 
opened?— I  was  only  present  when  the  little 
box.wa$oplvied. 

.  W<M  it  opened  with  considerable  difficulty? 
^-TheTe  was  a  ^th  sent  for  to  open  it 

John  Revdt  called  again.— Examined  by 
Mr.  Garro». 

Did  'you  assist  in  brinnng  this  small  chesi 
to  London^  and  the  dres&ipiox  ?— Yes. 

Did  you  keep  them  at  Bow-street  that 
ni^tt  in  the  same  stale  in  which  you  found 
them  at  Mamate  ?— Just  so. 

Were  th^  locked  up  there  that  night  in  the 
same etater— They  were;  I  took  them  the 
next  morning,  in  the  same  stale,  to  the  Secvo- 
tary  of  stated  office.    . 

Had  they  been  opened,  from  the  time  yoa 
found  them  at  Margate,  tiU  th^  were  opened 
by  force  at  the  Seoretaiy  of  stale's  officef— ^ 
They  bed  not. 

JiffKU  King  sworn.— Examined  by  Mr.  Adam, 

You  are  coast- waiter  at  Whitstable  ?— Yes. 

Do  you  knew  any  of  the  prisoners  ?— I  have 
seen  them  all  before. 

Do  you  know  Mr.  (VCoDnor,  (yCmfjtj, 
Allen  and  Lsary  ?-4  SKw  them  at  Bftmste. 

Did  you  see  the  other  prisoner  at  Whil- 
suble,  oa  the  90th  of  FsimMMyl— Yes;  I 
did  not  see  Mr.  OX^onnor  there. 

Do  you  remember,  on  Mondajr  the  96th 
of  February  last,  some  baggage  being  broughl 
from  on  board  the  hoy,  to  the  Beir  add  Key  f 
—Yes. 

Did  you  examine  it?— Tes,  I  examinednfae 
whole»  excepting  two  mabotauqr  packages. . 

What  was  your  reaaon  mr  not  examink 
theeit?-^-!  conceived  there  wefle  no  smug^ 
goods  in  them  from  their  smallness;  amd  if 
iheiie  wm9  eny  treasonable  papers,  or  any 
thing.of-that  sort,  I  knew  my  authority  was 
not  sufficient  to  detain  it 

Did  any  thiitt  pass  between  you  and  Leary 
uppa  thai  sut^t?— Mr.  O'Coigly  told  me 
they  were  colonel  Morris's  packajm,  and  he 
bad  the  keys ;  and  they  were  lus  servants, 
which  was  the  reason  wny  he  did  not  choose 
to  have  them  opened. 

The  others  you  opened  and  examined?—. 
Yes,Idid.  . 

Did  they  .say  where  colonel  Morris  was 
TOing  to?— ^They  told  me  he  was  going  to 
the  East  Indies. 

-  The-person  to-  whom  these  two  boxes  be- 
longndr— They  said  the  whole  bekMmd  to^ 
cok>nel  Morris,  and  part  were  marked  with 
his  name;  that  .he  was  ^ing  to  the  Eeef 
Indies,  and  he  had  the  keys,  which  was  the; 
reason  mhy  they  did^not  produce  them. 

Did  you  see  Binpa  aAmmrds,  at  anytime?! 
— Yei^at^Marg^. :    .      ,..  -,      _.    / 


JoDet%  And  «M  other  ciiMtel  Item't. 


Do  t«i  kwpw  the  1 


oTlbe 


Had  7«u  tajr  <iuuwnrtk»  with  tl^m  ainvl 
likiaitMim*  may  wlmti^Tbe 


IktfM  mftciriia  wiy  thiig  thtl  pMed 
|»iHmUua  iiwM  «t  MaigM  ^-^I  tM  Im  h# 
tMfttbauMteilMdboM  with  the  ptopk 
MWhlMsMtWhileAhiitf  «$  heunnmod 
the  detcriplioD  they  hid  gifM  me  «f  him. 

Did  IM  sey  eoy  thing a^n  thet  ocoMioo? 
4«4f  o»  he  dM  Mt  ee?  t  trerd. 

Hed  he  said  any  thing  befcfft  llMf-«I  be*- 
Bew  he  iidd  eewethiog  that  he  teeined  sur- 
prised that  I  shoold  say  he  had  ever  beea  at 
Whitstable :  I  Cold  him  I  thought  he  was  the 
pMoA  Out  had  beett  with  the  MThitsUble 
people  to  get  a  boat  to  convey  some  persons 

YoadldiMsee  Bions  till  be  ims  apMi. 
iHttdedf^^i^fo. 

U$.  Ds^laM^^Notbhitpasaed  between  yea 
and  Learyf— Notshit  I  feooUeei. 

JVsMi  H^klekt  sworn.— £iamiiied  t^  Mr. 
Abhoit. 

Are  you  part  owner  of  the  Whitstable  hoy  f 
^ii'Tes. 
DisyealRMiw  eUher  af  the  priaofiera f^t 

Upon  what  occasion  did  vou  eae  him  K^ 
went  to  receive  the  freiflit  from  him  oa  Mon- 
day evening,  the  46th  or  February. 

Kr  haw  many  did  yoa  receive  fi«ight^— I 
yatddwHiatlwbHletxpaMelsaad  fborpas- 
eengersy  but  there  were  sevesy  and  four  boxeei 
wMhmide««avea. 

Did  fae'pey  you  l-«iie  paid  ma  oae  Moea. 

DM  you  am  hhn  m  Mceipt  te  itf^^i  did. 

Mr.  dmemy  Omemi.^U  thli  tlM  hUl  f^ 
YeSy  it  is. 

(It  was  tead.] 

«€al.Meni% 

**  To  Salisbury  and  Co. 
••ira^.  $.  d. 

*  16  ¥9k^^  **  To  4  Pmeeuieia lo  • 

"^Toiiteighior  a  parsel  of 
"^        ••#♦.. II  0 


^.i    1   0 


^  Bee*  the  Cont% 

«FerMMutyaad8eir> 

«  Th^  Heeklese.'* 

fiiafy  T%9meti  ftwom^-^xamined  by  Mr. 
Attorn^  Otjural. 

Where  do  you  live?-«'AI  Offham,  Itt  Mi 
eedttQr* 

What  is  your  employment  ? — ^A  labitirer< 

Do  yim  remember  twlaf  at  the  Bear  and 
Wk%  at  Wldtetable)  ab  Monday,  the  taih  of 
February  hist  ?-^Yes. 

17paa  what  oacaeioa  did  you  go  theref^^I 
oidv  want  ih^e  iraowitig  the  people  theta. 

Did  yaa  eee  any  of  the  priaoom  at  the  bar 
tlma  ihat  iiigM^^Tes^  there  were  aome 
giMamefi  there* 

iiad  yaa  amy  aemiBiaatldfl  with  those  gen- 
tlaasih  aheat  MMftt;  aay  baggage  to  any 
phice?— I  was  in  Mr.  Perkiavii  Wf^^wt, 


ia  and  said 'he  would  iK>t  laka 
under  a  guinea  aad  a  half;  I  offered  to  taka 
Ihemlbragaiaaa;  the  servant  immedialcly 
asked  me  to  go  into  the  parlour  to  captaitt 
Jones;  I  want  ia  and  agreed  lotalmtbem  for 
himforagaiiiea. 

Do  you  know  captain  Jones  again  f—Yeaw 
that  is  him  (O'Coigly). 

Did  you  see  colonel  Morris  at  Whitstable, 
on  Monday  morning  ?— Yes. 

Did  y  au  see  Ihem  labd  K*- Ye%  I  was  there 
wbea  they  oame  ao  siMra  fsom  the  iMy,  oa 
toiday  afteraaoo. 

You  did  not  see  colonel  Morns  whea  yas 
want  te  agree  ahoat  lakiag  the  baggage  I— 
Ha  was  not  thenr  then. 

Had  you  any  talk  about  aoloael  Meiria 
with  amtain  Jones^when  agreeing  with  hha 
about  the  baggagje  r— Not  a  word. 

Did  captain  Jones,  or  either  of  the  servants, 
M  you  wtere  eolonel  Blolfis  was  geae  y^  or 
trheia  you  ware  to  meet  themf'-I  was ei 
meet  them  at  Margate. 

Whom  did  yaa  make  that  bmgaia  with?— 
With  captain  Jones. 

Had  you  aay  eoaeermtkai  with  ceieael 
Morris's  servaat  about  when  his  master  was 
aoing  to  f'-^-None  hi  pafticalar ;  I  did  aetaak 
nim  any  c|uestions;  m  travelling  be  put  thai 
oaa^ersation  lo  moi  ha  sakl  he  wu  going  to 
meet  colonel  Morris  at  Margate^  with  aaothe^ 
gentleman  coming  from  Dover. 

In  the  eoitversailoa  that  passed,  was  R 
stated  to  you  where  ootanel  Morris  was  going 
tof'— Captain  Jones  said  he  should  retam  tS 
Loadoa  again,  as  oekmel  Morris  and  his  ser^- 
vaat  were  going  to  the  West  ladies. 

You  are  tare  of  that  f^ Yea. 

What  time  did  yeu  set  oot  from  Whii- 
stablefw-A  t)aaner  betoe  eavM  ia  the 
morning. 

At  wfiat  time  did jtm  arrive  at  Margate  ?— 
About  feiar  ia  the  aAemoon  \  we  stopped  od 
the  road  to  breakfast,  at  Mrs.  Baddoaa^  a4  # 
place  called  Sarr. 

Was  that  on  the  Tuesday?  — Tuesday 
ftioming. 

DMcaparfnJeaes  gowkh  you?*^e  aad 
the  twoservanU  walked  along-side  the  cart  all 
the  way;  we  got  lo  Maigate  aboat  laor. 

Had  you  any  other  oonversatieo  with  the 
eaptam,  ih  ydur  wa  WixHn  Whitstable  to  Mar- 
gate f— After  we  left  Sarr,  caMaia  Jaoe^ 
asked  aiewlwt  business  I  was;  leoldhim  I 
was  a  trader,  aad  Nved  siout  toty  adles  from 
theplaoewherelwasthen«  I  sold  him  the 
people  at  Whitstride  were  aU  id  a  haggle 
abtfut  hfaa. 

What  did  yea  mean  by  tiiat  eaptMaeaf-^ 
All  hi  canAisiea  tol»owwherelle'#eagelag; 
that  they  were  in  a  mistrust  about  himy^t^Mit 


mil  jkrHi^rmsm. 

%lMre  he  wm  goiM;  ha  Mid  he  hvm'  giillg 
to  m00t  cokMid  Merrts  and  tiie  geatleman 
froHi  PeYOF;  bt  sfiSd  b«  had  h«an  at  Mabim* 
self,  that  he  had  sailed  id  the  Mergaa  Battler, 
Hm  hat  Amcriam  diaturbaBoe,  as  captain. 
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Do  you  recollect  what  aofl  of  bagpige  it 
«as  you  took  in  yeur  cart^Yea,  tbia  is  aome 
of  the  luggage. 

Do  vou  wMttt  any  thing  in  parlknlar  ^- 
Tea,  that  boa  captain  Jonee  tokl  me  to  take 
mat  eaae  of  particularly,  and  a  coat  that  was 
ied  «p ;  when  we  bmkfasted,  be  ordered 
ma  to  ttkt  the  eoni  out  of  tbe  eart  into  the 
■arlonr ;  I  gave  it  to  the  person  that  staiMls 
behind  him,  that  acted  aa  hie  serranty  be  loek 
kinthepamur. 

SbouU  you  know  the  coat  again  if  you  saw 
h^— It  was  something  like  one  of  these  odats ; 
ir  was  tied  up  with  a  tea- chest  in  it.  AiVer 
we  had  been  at  Margate  about  three  minutes, 
coloDel  Morris  came,  with  the  other  gentle- 
man ;  he  oaHed  (m  %  private  room. 

Was  that  tbe  same  person  you  had  seen 
oome  firom  the  Whttslable  hey,  on  the  Sun- 
day?—Yes,  with  a  drab-coloured  Drock  ooat 
en,  with  another  gentleman  witb  him  i  they 
went  up  stairs  immediately:  I  said  to  the 
servant,  that  is  colonel  Morris;  by  Jasos, 
amd  he,  I  den't  know. 

Wbkb  of  tbe  servants  said  that  F— Allen. 

Were  you  paid  for  this  job  f -^Yes }  captain 
leoes  gave  me  %  gumea.  A^ler  the  barber 
bad  dressed  bis  hair,  he  went  up  stairs  to 
coloBel  Monris. 

Mr.  Justice  L&m^ene§,  -De  jop  know  Ibe 
person  that  was  with  colonel  Morris  ^-4  did 
not  take  notke  of  bis  ince  aa  he  came  U). 

XUnry  TkcmnU  cross-examinod  by  Mr. 
DalloM. 

You  told  captain  Jones,  on  tbe  way  to 
Margate,  that  the  people  at  WhitsUbfe  were 
in  a  staite  ef  distrust  about  him?-4  did. 
When  he  cave  me  the  guinea,  be  said,  the 
people  at  WhltstaMeare  ncthkigtoyou;  they 
are  in  a  bog«;le,  keep  them  so. 

Do  you  know  a  woman  of  the  name  of 
teah  Jonesf — Yes,  she  is  a  risterof  mine. 

Have  you  ever  had  any  convereation  ^vMi 
her  about  tbe  evidence  you  intended  to  give 
upon  the  trial  of  this  indktment  ?— Notning 
or  any  conse<)uenee. 

As  to  the  consequence  you  will  suffer  us 'to 
iodee :  state  what  the  converBatien  was  you 
bad  with  her  upon  the  evidence  yen  intended 
to  give  upon  this  indictment  ?-^e  sent  to 
me  when  1  'was  at  Ganterbuiy,  to  aSk  me 
about  this  business  •  she  said  it  wouM  be 
better  (or  tne  if  f  dio  not  oeme  fcrward,  she 
tbeught  I  mtgbi  have  seme  money  there ;  1 
deni^  her,  and  went  out  of  etie  bouse  irame- 
ilately.  8be  said  Mrs.  Peck,  tbe  physician's 
wife,  at-Caoterbury,  was  Mr.  O'Connor's  irst 
oeusio. 

Upon  your  oath,  and  mlnd^vbat  answer 
you^^^Oy'fou  newer  decbiredta  her  thsit  jrou 
^veuM  bang  tfMiftieee  persons  ?—fesad  iftbey 


d^serYeditylettbfnbfihMOg;  Ijilifikto  ngp 
stuff  now ;  I  will  never  d^n^  one  word. 

Upon  your  oath^  have  you  not  declared  |o 
her  posinvely  that  jpou  would  bang  ali  these 
persons  U^l  will  take  an  oath  I  baee  not  said 
any  such  tiung. 

Have  you  over  talked  to  hav  about  tbe^  en- 
peotation  you  bad  of  a  reward  after  tbis  trial 
should  be  over  f— Never^  I  was  not  with  hei 
a  minute. 

And  you  never  said,  I  take  kt  granted,  thai 
if  they  had  a  hundred  liv^s,  gpeu  would  lake 
tbem  alU<*-*^o. 

Do  you  knoar  Cornelius  Keltier— Yes,  be 
lives  at  Off  ham. 

Have  you  never  toM  bim  that  you  w«ve  %> 
liave  a  reward  after  this  trial  was  ever  ?-t-Nf . 

You  never  tdd  bim  that  yen^wnre  ta  baier 
a  hundred  pound  for  the  job  ?— Wo* 

Nor  said  any  thing  to  that  effect? — I 
said  I  would  not  take  a  hundred  pound :  my 
meaning  is  bribery,  that  I  wequm  net  lake  a 
hundred  gnineas. 

Upon  your  oath  ^  you  add  tbt  ssofdiL  iNNn 
any  of  Mr.  O'Connor's  fiends  r^Nos  M  «ras 
only  his  conversation  to  me,  ihat  I  saiwsd  it 
because  1  have  bad  it  put  tome:  since  that 
I  have  bad  three  hundred  pound  offN-ed  me. 

Do  you  nsean  to  say  that  the  substanee  of 
your  oenversiktion  to  him,  was.  that  you  would 
not  take  a  hundred  guineas  mm  apy  friend 
of  Mr.  O'Connor's;  or  that  jypu  would  not 
take  a  bundred  guineaa  for  tbe  eoward  you 
were  to  have  for  the  evidence  you  were  W 
givel— There  was  notbing  ai  Mr.  CKommof 
mentioned. 


But  somethiM  of  a  bundred  gula 
mentioned  f-^M  might  say,  f&n^r  woyM 
you  take  a  hundred  gwneas,  and  I  tnigbt  re« 
iiiseit. 

But  upon  your  oath,  did  beeayeof^-^fjpi. 
not  swear  any  such  thing. 

Upon  your  oath,  what  did  you  yourself  eay 
as  to  this  hundred  gubieas?«— There  wan  n^ 
hundred  guineas. 

You  saM  eo  kist  nowl— leald  I  would  not 
take  a  huudred  pound. 

What  did  you  say  about  the  hundred 
ponnd?--I  said  I  would  not  sake«  hundred 
pound. 

For  What?— 'For  bribery. 

Do  you  mean  to  swear  that-Is  wbof  ^ 
saM  te  Mr.  Keftlef-^It  was  my  meaning. 

I  ask  you  what  you  sakl ;  you  ^mS  9ot 
swear  you  added  ibe  words  for  bribeiyf-JVbal 
is  my  nseanine,  that  I  would  not  Ma  a  byn- 
dred  pound,  ifany  body  offered  roe. 

Did  you  make  use  of  tbe  word,  tbat  you 
would  not  take  a -hundred  poyndfor  bribery  f 
—There  was  oo  such  thing  as  n  hundred 
pound  mentioned. 

Do  you  'know  a  woman  of  the  name  of 
Marr  Morgan  ?— No. 

Was'tbore  any  wom^o  pr«s«ntiiKl  tl«r  ^me 
you  had  this  converMtJpp  anth  Mrs.  Jones?— 
There^was  some  charwoman  in  hec  mom 
there. 

f 
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Benry  7%miueU  re-exunmedhy^.  Attorney 
General, 

Yov  dropped  ta  expreauon  thst  jou  hmd 
had  three  hundred  potuMl  oifiered  you ;  pnij 
who  offered  you  that  three  hundred  pound  ? 
—I  bad  a  bhuher  that  was  sent  from  New- 
]pite»  a  priaoner  that  Is  in  there,  that  offered 
It  me. 

What  did  he  offer  it  you  for  ?— To  go  away, 
and  not  come  against  these  people. 

In  point  of  fit^t,  your  hrotner  came  to  you 
aid  offered  you  three  hundred  pound;  how 
d«  vou  know  he  was  sent  from  Newgate?— 
By  his  word. 

That  is  all  you  know  of  it?— Yes. 

Tou  refused  that  three  hundred  pound 
liiifih  was  so  offisred  you?— Yes. 

Dmd  AMdter  sworn.— Examined  by  Mr. 
Adam, 

You  are  a  stone-mason  at  Gravesend  ? — 
Yes. 

Do  you  recoUecL  upon  Sunday,  the  S5th  of 
Tebniaiy,  either  of  the  persons  now  at  the 
bar  coming  to  your  houM  at  Gravesend  ? — 
The  middle  oce,  Binns,  came  to  my  house. 

What  did  he  say  to  you  ?«— He  mentioned 
a  name  in  London  that  I  knew,  Galloway. 

Who  is  he?— He  is  something  in  the  iron 
work  by  profession. 

Whore  had  you  known  Galloway  ?— I  had 
known  him  three  or  four  years  hack  in 
London. 

Yqu  understand  my  ouestion;  in  what 
character  and  capacity  did  you  know  Mr. 
Galloway  ?— As  i  metnber  of  the  Correspond- 
ing Society  ;  he  mentioned  Galloway's  name, 
and  9|nd  be  wmnted  a  horse. 

Did  he  give  any  name  as  his  own  name  ?— 
He  Slid  his  name  was  Williams. 

What  did  he  sav  about  Galloway?— He 
only  mentioned  Galloway's  name. 

As.  how  ?— He  mentionod  his  name  from 
my  knowing  Galiowav  three  or  four  years 
back.  I  recommended  him  to  a  horse,  that 
was  what  he  asked. 

Did  he  tell  you  where  he  came  from  ? — ^He 
said  from  London ;  that  he  had  come  down 
by  the  Gravesend  boat. 

Where  did  be  say  he  was  going  to  ?— To 
Canterbury  or  Whitstable. 

Did  you  procure  him  a  horse  ?*r'I  recom* 
mended  h^m  to  a  horse. 

Did  he  name,  both  places,  did  he  say  that 
he  waygoing  to  Canterbury  or  Whitstable? 
—Yes. 

Did  vou  see  any  thing  more  of  him  till  he 
was  taken  into  custody  ? — I  never  saw  him 
from.tbat  time  till  I  saw  him  in  custody. 

You  are  sure  he  is  the  person  ?— I  am. 

Yuu  did  not  know  his  real  name  ?— No^  I 
did  not 

Nkkoim  Cloke  swom.-~£xamined  by 
■  Mr,- Oarrow, 

You  keep  the  Sun  Inn,  at  Canterbury  ?-  - 


Do  you  re«iember,  upon  tfie  c^tungi^of 
Sunday  the  95th  of  Febnnfry,  any  Pfv^'i  *< 
the  bar  coming  to  your  house  ?-^ Yes,  Mr. 
Binns  caose  to  m^  boose. 

In  company  with  whom  ?— A  peraon  9flhe 
naroeofMaboney. 

How  dkl  he  come  to  CanteriNiry? — Ha 
came  on  horseback. 

-  What  application  was  made  to  yoa  wttb  re- 
spect to  this  gentleman? — ^Mabooey  •sheA 
me  if  I  could  accommodate  that  geDtlenao 
with  a  bed,  and  take  care  of  bis  horse,  I  tM 
him  I  would  do  it ;  be  begged  me  to  pot  up 
hb  horse,  then  Bfahoney  and  he  wemt  into 
the  bar,  and  had  some  beer  there. 

Did  the  orisoner  make  any  appficaliDB  to 
you  to  send  to  any  other  inn  for  lumf«-He 
desired  me  to  send  to  the  Fomtain  ion  ftr 
a  letter  or  pareet.diroaiad  for  Mr.  Williams, 
andgave  me  a  shilling  to  pay  for  it. 

Was  his  name  roentioiicd  to  jou  in  any 
other  way  than  desiring  you  to  inquire  for  a 
parcel  for  Mr.  Williams  F— Not  at  that  tiiAe ; 
I  sent,  but  there  was  nothing;  crine  of  tiMi^ 
said  it  miebt  be  at  the  post-office,  I  bettete 
Mahoney,  out  am  not  certain,  said  that,  upon 
which  Maboneyaeid  he  would  go  and  see;  be 
went. 

Did  the  prisoner  say  any  thing  to  you,  afkt 
Mahoney  waa  gone,  with  respect  to  the  joor- 
ney  he  had  taken  that  daY  ? — ^He  aaid  be  was 
very  much  fatigued  with  bia  joum^,  that  ha 
came  from  Louon  to  Gravesend  in  the  Itoat, 
and  from  thence  to  Canterbury  on  horseback^ 
and  was  very  mudi  fatigued ;  be  asked  me 
when  I  tbou^t  the  Whitstable  bay  :waM 
be  in,  I  told  him  I  thought  tbaifc  evcain^  «   « 

Was  thia  while  Mahonev  was  gone  ? — Yes; 
Mdioney  returned  with  a  letter  or  two,  wbkh 
he  gave  to  Mr.  Binns. 

I  suppose  you  did  not  see  the  ^rectioas  of 
those  letters?^-!  did  not 

Was  it,  or  them,  opened  by  the  prieoaer? 
—I  am  not  certain  whether  one  or  two  wcie 
brought;  I  saw  him  open  one,  then  some 
conversation  took  place  about  the  Whitstable 
hoy  between  Mahoney  and  Mr.  Binns. 

About  its  arrival  ? — ^Yes :  Mahoney  asked 
the  prisoner  then  what  he  the  piisoner  in- 
tended to  do  with  himself  that  evenii^i 
Binns  said  he  had  some  thoughts  of  going 
to  Whitstable ;  Mahoney  advisra  him  to  stop 
and  00  in  the  morning,  and  he  would  get 
somebody  to  spend  the  evening  with  them; 
I  then  o&sed  them  another  room,  Mahoney 
went  out  and  soon  after  returned,  and  three 
persons  more,  who  spent  the  evenii^  with 
them.  ...... 

Who  were  they?— Claris,  a  boo|($ailcr» 
Stifrup,  a  nan  that  lives  in  Caalarbuiy,  and 
another  peraon  that  I  did  not  know.  ^ 

About  what  time  did  the  prisoner  Binns 
retire  to  rest?— About  eleven  o'qIojfIc. 

When  did  you  see  him  aga^n  ?— ^The  Wed- 
nesday foUowmg.  ^  -     ^  . 

You  never  saw  hfm  till  be  was  in  cust^ 
again,  I  believe? — ^No;  and  then  I  saw  hia 
at  Canterbury  at  the  KingVhead. 


M*5] 


Jijff  High  Treason. 


Did  you  go  into  the  room  where  he  wn$f 
-^I  dMi;  I  went  up  to  him  and  told  htm  I 
had  had  the  pleasure  of  seeing  him  before, 
but  he  denied  knowing  me,  and  ordered  ine 
out  of  the  room. 

Repeat  his  expression  when  he  denied 
Ictiowing  you,  and  ordered  you  out  of  the 
room  ?~He  said  he  knew  nothing  of  me,  and 
with  a  deal  of  haughtiness  ordered  me  out  of 
the  room. 

That  induces  me  to  ask  you  whether  you 
are  sure  that  this  is  the  person  who  was  at 
your  house  upon  the  Sunday  evening  before, 
and  wKh  whom  you  had  ail  this  conversa- 
tion r— I  am. 

Have  you  any,  the  least  doubt  in  the  world 
ofit?-No. 


Mary 


8wom.^£xamined  by 
Mr.  GamMP. 


You  were  a  servant  to  Mr.  Cloke,  at  the 
Sun  at  Canterbuiy  ?— Yes. 

Do  you  remember  upon  a  Sunday  night 
any  person  whom  vou  now  see  in  court  sleep- 
Ins  at  vour  masters  house  ?— Yes. 

Which  is  the  person?— That  man,  Binns, 
IpoifUing  to  Mr.  xTCimnor], 

How  soon  after  he  came  to  your  house  did 
vou  see  hiinf— -tUl  about  ten  o'clocl^  when 
lie  Went  to  bed;  t  warmed  hit  bed  and  lifted 
hiiQ  to  bed. 

Was  the  person  a  stranger  to  you  before  ? 
^Yes,  he  was. 

Did  that  person,  whom  you  so  lighted  to 
bed,  give  you  anv  directions  for  tne  next 
mommg?— Yes;  I  was  to  call  him  between 
six  and  seven  o'clock. 

Did  you  do  to?— Yes,  I  opened  his  door, 
aadcaOedhim. 

How  aoon  aikr  you  had  called  him,  at  six 
o^ck»ck»  did  yoosee  that  pnson  again?— He 
called  for  his  shoes  and  black  gaiters  that  he 
bad,  and  I  saw  no  more  of  him  after  he  went 
out  till  between  twelve  and  one  o'clock. 

Where  did  you  see  him  then  ?— He  came 
back  to  onr  house  to  breakfast. 

Was  any  person  with  liim  when  be  came 
backr--Yfe8. 

Are  the  two  persons  here  that  returned  to 
your  house  after  the  guest  had  gone  out  in 
the  morning  ?— Yes. 

Who  were  these  two  persons  that  returned 
after  the^est  had  gone  out  in  the  morning  f 
-—The  person  farthest  from  me  (Mr.  {/jOm- 
nor)  Is  one. 

Was  that  the  person  ((yCoigfy)  that  came 
back  f— No. 

Was  that  the  person  (Binm)  ?  -No. 

Was  Mr.  (yConnor  the  person?— No. 

Which  do  you  take  to  be  the  persc^  that 
came  back  ?-^Mr.  OX>>nnor  and  Mr.  Bii^is. 

Which  are  the  two  persons  whom  you  now 
take  to  be  Mr.  (^Connor  and  Mr.  Bini^P— 
Mr.  (yConnqr  I  cannot  recollect 

Whidi  are  you  take  to  be  Mr.  OX^opnor 
now  ?— When  I  saw  them  before  in  Loopon  I 
knew  them. 
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Are  you  enabled  now  to  point  out  which  you 
in  your  conscience  believe  to  be  those  two 
persons? — No. 

Dp  you  think  tha(  by  gping  pearer  to  them 
you  should  be  able  lo  point  out  the  persons  ? 
— I  think  I  should  Uh^  uitneu  went  close  to 
the  bar]. 

Do  not  hurry  yourself,  but  look  attentively 
at  ail  those  persons,  and  state  which  you  be- 
lieve to  be  tne  person  you  lighted  to  bed,  and 
who  went  out  early  in  the  morning?— That 
is  the  eentleman  that  slept  there  Ipdinting  to 
Mr,  OXonnory,  no,  that  is  tne  person 
[jHrnUing  to  Biftni]. 

Who  do  you  now  represent  yourself  to  be- 
lieve was  the  person  that  slept  at  vour  mas- 
ter's house  P-^That  gentieman  (Mr,  O'Con-' 
nor). 

What  did  you  mean  just  now  by  pointing 
to  the  nerson  who  stands  nearest  to  youf— 
This  (Binm)  is  the  jgentleman  that  came  in 
the  momUig  along  with  Mr.  (yConnor  about 
noon. 

What  do  you  mean?— He  (Binm)  is  the 
gentleman  that  dcpt  at  our  house. 

tliere  was  but  one  stranger  came  to  your 
master's  house  on  Sunday,  was  there  ?— No. 
.  Which  of  the  persons  do  you  bqlieve  was 
that  stranger  ?— This  gentleman. 

Mr.  Justice  Bulier. — 1  have  struck  her  evi- 
dence out  of  my  notes. 

Dmm/  Voider  sworn.— lixamined  by 
Mr.  (hrrom. 

You  are  an  oGfier  of  the  customs  at  Mar- 
gate ?t- Yes. 

In  consequence  of  somtthbg  that  had  come 
to  your  knowledgie  were  you  upon  the  watch 
upon  the  night  preceding  the  apprehension  of 
the  prisoners  at  Margate  ? — I  was. 

Did  you  continue  on  watch  till  all  the 
boats  were  laid  aground  by  the  state  of  the 
tide?— I  did. 

Did  you  afVerwards  go  to  Mrs.  CHckett*s,  at 
Margate,  where  the  prisoners  were  appre- 
hend^ ?—l  dkl. 

Did  you  assist  in  their  apprehension  ?--I 
did. 

Did  any  of  the  prisoners  say  ai^  thing  upon 
that  occasion  idtn  respect  to  their  knowledge 
of  each  other  ?— I  did  not  hear  them. 

You  assisted  in  seizing  the  bagg^ige  like- 
wise ?— I  did. 

Did  vou  bear  any  oonversation  of  the  pri- 
soners r— None  at  all. 

Oliver  CorUon,  esq.  swom.-^Examined  by 
Mr.  Attorney  (reneroL 

You  Kve,  I  believe,  in  Dublin  P— I  do. 

Wh^t  official  employment  do  you  hold 
there?— I  am  high  constable  of  the  district  of 
the  metropolis. 

Have  the  goodness  to  inform  me  whether 
you  found  those  papers  any  where,  and  upon 
what  oc6ision,? — I  found  those  papers  in 
Leinster-bouse,  in  the  apartments  of  lord 
Bdwant  Fitzgerald. 

4  R 
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Mr.  AlUrnejf  Genera/.— These  are  the  two 
letters  which  Mr.  Lane  proved  to  be  in  the 
hand-writing  of  Mr.  Ot^onnor. 


OHter  C^rUtm^  esq.  cross-examined  by 
Mr.  Pktmer. 

You  live  at  Dublin  N-I  do. 

You  know  then  that  Mr.  O'Connor  was 
kept  in  close  custody  in  the  castle  at  Dublin 
for  six  or  seven  months?— He  was  for  several 
months. 

And  he  was  then  liberated  without  any 
trial  ?^1  believe  so. 

I  believe  you  remember  when  Mr.  O'Con- 
nor had  a  seat  in  the  Irish  house  of  com- 
mons ?— I  do. 

What  place  did  he  represent?— I  do  not 
know. 

He  is  the  nephew  of  my  lord  Longueville  ? 
— I  have  heard  and  believe  so, 

I  believe  it  was  the  beginning  of  January, 
in  tlte  present  year,  when  Mr.  OXi^nnor  left 
Irelanaf-«-I  do  not  know  the  time  he  left  it. 

Mr.  Attormy  Oemeral^-Look  at  thb  letter 
subscribed  James  O'Coigly  F— I  found  all  the 
letters  in  the  same  room ;  I  put  a  wafer  on 
them. 

Mr.  Abraktm  Abhot  sworn.— Examined  by 
Mr.  Attorney  General, 

Where  do  you  live  ?— In  Cork,  in  Ireland. 

Be  so  0ood  as  look  at  these  two  letters, 
and  say  if  you  know  whose  hand-writing 
they  are  ?— I  beHeVe  them  to  be  the  hand- 
writing of  Mr.  OConnor. 

Have  you  seen  him  write  ? — I  have. 

Mr,  Attorney  Gtfiiera/.-.Those  two  letters 
were  also  proved  by  Mr.  Lane  to  be  Mr. 
O'Connor's  baud-writine.  We  will  first  read 
the  letter  to  lord  Edward  Fitzgerald. 

[It  was  read,] 

<'  My  dear  Friend ;— I  have  had  a  letter 
written  to  you  these  ten  days,  and  have  not 
had  an  op{>ortunity  of  sending  it  to  you ;  you 
can't  conceive  how  it  has  vexed  me  not  to 
be  able  to  find  a  f^>od,  or  indeed  any  way  of 
getting  Maxwell  on ;  he  has  been  most  active 
to  try  and  get  away  from  his  creditors,  but 
they  so  watch  him,  and  this  embargo  by  the 
enemy  make  it  most  di6kult,  though  I  think 
he  will  be  off  in  three  da^s  from  this;  it's  said 
that  lord  Fitz-William  is  going  over  to  Ire* 
land,  and  ih^l  great  hojfes  are  entertained  of 
separating  the  CathoUcsJrom  ike  Union.  This 
will  be  your,  and  every  honest  man's  busineu 
to  prevent,  and  though  a  few  of  the  old  com- 
mittee patriots  should  attempt  it,  the  people 
are  most  honest— I  received  both  your  letters, 
the  one  to  Debrets,  and  the  one  by  the  young 
men — I  shall  do  all  I  can  for  them,  and  hope 
with  effect  in  three  d^ys ;  if  that  fails,  I  will 
make  it  a  point  with  Maxwell  that  he  goes 
by  Hamburgh ;  indeed  be  is  in  the  greatest 
impatience  to  be  off.  The  man  of  consideror 
tion  told  me  he  heard  the  go^rnmenl  here 
had  intercepted  a  dispatch  fr6m  France  for 


Ireland,  which  promised  great  assistance. 
They  are  here  in  great  comtemation,  the  mo^ 
ney  and  their  commerce  are  very  lorn,  Tht  Uack 
terrier  and  his  little  brother  are  but  sorry  carf 
— the  latter  has  become  a  land-broker,  and,  if 
I  am  rightly  informed,  has  found  the  little 
priest,  and  the  sugar  taker  and  mam^  others  have 
sent  him  their  mon^  to  lay  outjor  them,  and 
thus  to  have  their  agent  they  have  been  at 
work ;  Chevalier  was  the  person  who  wrote  to 
my  fidend  to  have  nothing  to  do  with  Nichols 
sonar  her  set,  for  that  they  had  fallen  into  con* 

tempts  &om  the  appeacance  they  cut 1 

Sena  two  copies  of  the  pamphlet,  but  they 
must  not  be  let  out  of  the  room  you  and 
Pamela  read  them  in,  until  you  hear  from  me, 
as  otherwise  I  should  be  in  limbo :  there  is 
not  one  out  here,  nor  will  there  until  I  can  do 
it  in  Safety, — ^you  can  have  an  edition  printed 
in  Ireland— I  shall  send  you  100  copies 
for  the  instant,  ^y  are  to  be  sold  at  three 
shillings  and  sixpence,  and  of  course  not  to 
be  given  to  any  that  cannot  be  depended  on, 
to  avoid  prosecution.  The  instant  I  get  to 
Williams  you  shall  hear  from  me,  I  mean  to  be 
as  active  as  I  can ;  one  of  the  copies  are  for 
Dowdall,  and  let  him  insert  as  much  of  it,  or 
all  of  it,  as  he  likes ;  he  will  observe  the 
errata  and  the  corrections.  I  have  not 
words  to  tell  you,  how  much  I  am  con* 
cemed  at  Pamela's  illness,  but  I  hope  and 
trust  she  Is  getting  better— I  send  you  a  let- 
ter for  M'N.,  and  leave  it  open  that  you  may 
see  it  You  can  seal  it,  and  send  it  to  him, 
and  send  the  money  to  Hugh  Bell  for  me.  ' 
Adieu,  my  dear  friend,  be  discreet,  and  on 
your  guard.    Your's,  ever  roost  sincerely. 

P.S.  I  have  Written  te  Emtnett  about  your 
friend*s  bail-^he  has  atbusted  his  fortune,  so  a» 
that  you  nor  he  can  be  put  to  any  inconve- 
nience^ want  of  the  money  being  paid, 

••  Lord  Edward  Fitzgerald." 

Mr.  Attorney  General.-^Wt  wUl  now  read 
the  paper,  which  is  proved  to  have  been  found 
in  the  razor  case,  which  explains  Williams  by 
the  word  France. 

[It  was  read.]         ' 

Williams 


"France 

"  Spain 

«  Holland 

«  England 

"Brest 

«  Tcxel 

"Belfast 

"  L.  Swilly 

"  B.  Shannon 

"Galway 

i^fihaonoQ 

*r&ntry 

"  Kinsale 

"Cork 

"  Waterford 

"  Wexford  Coast 

"Wicklow  Coast 

"  Dublin  Bay 


Thompson 
Gray 
Richards . 
Lisbon 
Emden 
Boston 
Khode  Island 
New  York 
Philadelphia 
Delaware 
Chesapeak 
Cape  Fear 
Charles- fort 
Williams-towB 
Newfoundland 
New  England 
Honduras  Bay 


1S40J 


^'  Houth  Baj 

«<  Direct. 

**  1,000  men 

<<  Ship  of  line 

«  A  fngatc 

"Ireland 

''A  Musket 

"A  Cannon 

"  A  Six  Pounder 

"  Military  Stores 

"Dover 

"Calais 

"  Hamburgh 

"Horses 

"Carto 

*«  Guard 

"Land 

"  Years  PuKhase 

"  Paris 

"Beer 

"  Ld.  Fite. 

"  Matbewson 


Jbr  High  TfeMsan. 

Campechy 

Correspondents 

^/)00 

A  Hogshead 

A  Tierce 

Patrickson 

A  Nail 

A  Jarr 

Six  Quarts 

Merchandise 

Doneghadec 

Port  Patrick 

Baltimore 

Hooks 

Lines 

Supercargo 

SillT      ^ 

Bales  of  Silk 

This  Place 

Blake 

O'Brian 

Marks. 
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Mr.  Attorney  General — ^Now  we  will  read 
the  other,  which  is  a  letter  to  Mr.  Roger 
<yConnor.— There  is  a  passage  at  the  ena  of 
the  letter  which  has  iust  been  read  "  I  have 
written  to  Emmett  about  your  friend's  bail." 
— The  letter  to  Mr.  Roger  O'Connor  will  show 
what  that  means. 

[The  letter  was  read.] 

"  London  iZth  February,  1798. 

My  dearest  Friend,**'-!  have  told  all  my  pro- 
perty to  Burdettf  yet  it  may  still  go  on  in  wty 
name^  and  the  rents  are  to  be  transmuted  to 
Bugh  Bell^  No,  40  Charter- House  square :-'' 
Sweeny  said  he  would  undertake  to  receive 
the  rents,  and  alter  paying  all  the  charges, 
transmit  the  remainder,  there  are  S50/.  to 
William,  50/.  to  J.  Bullen,  49/.  to  the  widow 
of  Henry,  and  36/.  to  the  Miss  BuUens  and 
Wogan,  making  in  all  378/. — on  receipt  of 
thb  you  will  send  for  Burke,  and  see  all  his 
accounts,  and  tell  him  to  pay  the  rents  to 
Sweeney. — ^Nothingcan  be  more  confused  than 
his  way  ^  keeping  accounts>-I  have  over  and 
over  again  |;rven  hun  a  plan  for  keening  them 
but  he  never  conld  be  brought  to  follow  it-«- 
Let  Sweeney  give  him  a  bode  and  show  him 
how  he  is  to  enter  the  accounts.  I  beg  you 
will  examine  how  his  accounts  stand,  for  I 
believe  he  do  not  overpay  his  own  rents, 
whkh  are  considerable— out  of  the  half  last 
year  I  received  but  little-^I  beg  of  vou  lo  lose 
no  timein  putting  my  afiahrs  in  ^  best  footing 
—if  you  can  sell  the  esUte  at  Cork,  Burdett 
will  sign  the  deed  of  sale,  as  he  has  a  deed 
fh)m  me.  If  this  could  be  done,  it  would  be 
of  great  use,  as  I  could  dispose  of  the  money 
to  the  greatest  advantage--all  this  I  depend 
on  your  and  Sweeney's  exertions  for. 

"  Your  letters  have  gained  you  the  great- 
est credit.  No  one  that  has  not  been  struck 
with  them— Burdett  and  I  have  written 
to  vou  often,  which  from  yiour^  to  him  I 
And  you  never  got— we  ordered  you  the 


Courif  r«««s  to  the  morning  papers  they  are 
mere  lumber  in  your  of^ct — so  we  did  n(»t 
send  you  more  than  the  Courier,  as,  in 
the  business  of  the  E^ess,  we  found  it  usc^ 
less  to  have  any  other — I  shall  leave  this  to- 
morrow, so  that  you  will  not  hear  from  me 
ajpun  for  some  time.  I  have  heard  of  conces- 
sions— but  I  lay  little  stress  on  them — if  the' 
people  are  true  to  themselves  they  mutt  be  Jrce--^ 
Edvrard  will  hear  from  me  more  reeular  than 
you,  and  will  tell  ypu  of  me  untilwc  meet. 
Adieu,  my  ever  dearest  friend,  ever  and  for 
everyoiir's. 

"  Nothing  can  be  worse  than  the  state  of 
their  finances  here — they  are  alarmed  to  the 
heartf  so  much  so^at  to  plan  detperate  meaturet, 
Scotland  it  Irith  all  over,  the  people  here  give 
no  opinion,  though  it  it  easy  to  learn  that  they 
look  for  a  change. 

"I  have  just  heard  that  the  government 
here  have  stopped  a  letter  from  France  to 
Ireland  ofiering  the  Irish  support.  It  was  told 
me  by  a  courtier ;  and  I  beueve  it  is  the  case. 
Ever  youPsmy  beloved  friend. 

^*  I  send  our  dear  friend  a  letter  by  the 
same  mode  I  send  this,  as  the  post-ofBce  stops 
them  else.'* 

Mr.  P/tfiifer.— I  wish  to  ask  Mr.  Carhon 
two  other  questions 

Oliver  Carlton^  esq.called  again. 

I  believe  Mr.  O'Connor  was  concerned  as 
the  editor  of  a  newspaper  called  the  Press  ?*  * 
— Y«s. 

When  you  arretted  Bir.  (Kkmnor  you  seis- 
ed all  his  papers  tluit  you  found  f— Ail  that  I 
found  in  his  possesion. 

I  believe  you  afWwards  seized  all  his  bro- 
ther, Mr.  Roger  O'Connor's  papers  ?— No,  I 
did  not. 

Were  you  not  present  when  they  were 
seised?— No. 

He  has  been  in  gaol  too  for  many  ninths  ? 
— I  believe  for  some  months. 

And  was  liberated  in  Ireland  ?— I  beheve 
so. 

Mr.  Attorney  Oeneral.— 'Do  you  mean  to 
say  that  Mr.  Arthur  O^Connor  was  ooocemed 
in  the  paper  called  the  Press  ?-^Yes. 

Do  you  know  that  fiicti— Yes ;  I  know  his 
name  'was  at  the  bottom  of  the  paper  called . 
the  Press. 

You  never  saw  his  name  rtgistared  at  the 
Stamp-office,  did  you  ?-«-No. 

Mr.  Attorney  GeneraL^l  will  now  prove 
the  hand-writing  of  Mr.  O'Coigly  to  the  letter . 
found  by  Mr.  Carlton  at  Lein&tef  house. 

Mr.  Frederick  Didfoa  called  acain.—ExamiD- 
ed  by  Mr.  Attorney  GeneraL 

Do  you  know  whose  hand-writing  this  let- 
ter is  ?— It  b  Mr.  O'Coigly's  to  the  best  of  my . 
belief. 

*  As  to  which  see  the  case  of  Peter  F'merty 
afi<^p.901. 
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[Itwisrwl.] 

**  Citiaen  ;-»You  will  please  to  renoin  at 
home  to-morrow,  ai  I  intend  to  call  upon  j^ou 
precisely  at  seven  o^dock  in  the  evenings  to 
talk  over  that  business  of  the  letter,  and 
other  afiairs  of  tha|  business  likewise. 

«"  JaMIS  COIOLT.*' 

'<  To  Citizen  Fitzgerald^ 

coinmonly  called 
Lord  £d«»ra  Fitzc^d." 

Mr.  Frederick  IhUton  cross-eiamiaed  by  Mr. 

Pray,  how  many  bformations  mi^r  you  have 
laid  in  Ireland,  in  the  course  of  the  laat  three 
or  four  years  ?— Indeed  I  could  not  telL 

I  would  not  tax  your  memory  too  closely ; 
do  you  think  you  can  guess  within  fifty  f — I 
do  not  know  whether  I  ai«  obliged  to  answer 
that  question;  I  beg  the  protection  of  the 
Court. 

Mr.  GflfTov.— I  should  doubt  whether,  in 
the  presant  state  of  Ireland,  this  examination 
may  not  be  dangerous. 

Mr.  Gumey, — When  a  witness  comes  to 
relate  a  fact,  especially  a  fiiciagainst  a  prisoner 
surely  I  have  a  right  to  shake  his  aedit  by 
any  means  in  my  power ;  and  it  is  one  mode, 
if  I  prove  hiii  to  be  a  commos  informer. 
I  may  have,  and  I  have  other  questions  to 
foUow  this,  which  I  oonceive  to  b^  of  ebnbi- 
derable  moment  to  the  credit  of  this  witness. 
I  submit  that,  as  a  foundation  for  the  Aiture 
<|ttesdoDe  I  have  to  ask,  I  am  strktiy  regular 
in  asking  whether  he  can  tell  the  numMf  of 
informations  he  has  kud  within  ^  k»t  Iwo' 
or  three  years. 

Mr.  Attorney  Generul^^WlM  is  meant  bv 
that?  for  it  is  an  ordinary  sort  of  phrase  which 
I  camiot  understand. 

Mr.  Gumey, — Then  I  should  have  thought 
that  waa  a  reason  whv  the  question  should 
not  have  been  olgectea  to  by  counsel.  If  the 
witness  says  he  does  not  uMonitand  it,  that  is 
another  reason. 

Mr.  Jttomev  General.— Do  you  mean  in* 
formations  before  a  magistimte. 

Mr.  GiiriMy.-^^Take  it  so— what  number  of 
informations  he  has  given  before  magis- 
trates? 

Mr.  Justice  fiai^.— He  says  he  is  under 
the  protection  of  the  Court  e  if  he  thinks  |iim- 
self  entitled  to  the  protection  of  the  Court,  to 
prevent  him  from  answering,  he  must  state  a 
little  more. 

Dulloa.— If  it  isa  foir  question,  and  agreea* 
bletoyour  lordship,  I  will  answer  it  The 
answer  is  this— I  am  on  my  oath  now — and  I 
believe,  if  I  recollect,  you  asked  me  whether 
I  could  reeoUect  within  fifty ;  mj  answer  is, 
I  never  lodged  fifty  informations  m  mv  Hfo. 

Mr.  GMm^, — How  many  have  you  lodged  ? 

DutUm,'^!  could  not  say  upon  my  oath, 
exactly,  but  I  r^dly  do  not  know  that  I  ever 
lodged  ten. 


Mr.  Attorwep  CeiteraL^U  it  to  be  anked 
in  every  ease  ag^nst  what  individual,  and 
upon  what  account  that  information  has 
been  lodg^? 

Mr.  Justice  Biil/er.— No,  Mr.  Gamey  has 
not  gone  to  that. 

Mr.  Attorney  Gfnrro/.— Mr.  Gumey  pro- 
fesses attempting  to  discredit  the  witness,  by 
getting  out  toe  number  of  informations  be  has 

given ;  I  have  a  rijgbt  to  set  up  the  credit  of 
lie  witness,  by  asking  him  to  the  fote  of  those 
informations,  who  are  the  individuals  aamed 
in  all  of  them;  and  what  the  effect  of  that 
may  be,  may  be  woith  consideration  on  all 
sides. 

Mr.  Justice  BMl^.^And  therefore,  if  any 
inconvenience  or  mischief  is  likely  to  arise 
from  it,  the  Court  ought  to  be  told  so,  but  I 
cannot  divine  it. 

Mr.  Gorrocp.— That  seemed  the  gvound^pon 
which  the  witness  meant,  as  it  seemed  to  me^ 
to  make  his  objection.  The  question  put  was 
how  many  informationi  have  ^ou  siven— do 
you  tliiak  you  can  guess  withm  fifty?  Mr. 
Gumey  slates  as  the  gimund  of  his  qoesttoa, 
that  1^  has  a  right  to  impeach  his  credit  by 
proving  him  toM  a  common  infovmer.  ilft^ 
tbe  isle  of  observations  lately  upon  that  suh* 
jecty  about  persons  who  are  ignoniniously 
called  spies,  I  hardly  expected  that  would  m 
I  stated  as  a  ground  of  imputation  to  a  witness. 
I  am  to  learn,  that  any  information,  for  the 
purpose  of  advancing  the  puhhojustice  of  the  * 
country,  is  a  ground  of  imputaikiB.'  I  am 
sure,  in  no  times  could  the  justioe  of  tha 
country  be  administered,  if  that  is  taken  as  a 
broad  proposition  to  be  staled  in  a  efmAaf 
jus|]ice<  The  witness  throws  himself  upoa 
tbe  Court  whether  he  is  bound<to  answei^  thai 
question;  and  if  it  is  to  be  asked,  How  maajp 
informations  he  has  laid,  and  it  is  lo  end 
there,  it  is  indirectly  attacking  the  oiedat)oi: 
the  witness,  without  giving,  him  an  oppettu* 
nity  to  defend  himself.  What  follows?  Why* 
upon  the  pait  of  the  crown  we  shall  be  bound 
to  ask  against  what  manner  of  pefsone 
and  what  i^urtioular  individuals— of  what  elaa« 
ses — and  what  societies  this  person  has  given 
informatk>ns— what  hasbeen  the  fate  of  theaar 
whether  true  or  false— and  whether  tb^ 
tended  to  the  administration  of  justice  or  d^ 
foating  it,  which  I  admit,  if  founded  in  folse- 
hood  would  disgrace  the  witness;  but  wef 
have  heard,  frsm  the  highest  authority,  thai 
the  witness  is  not  to  be  inspeached,  because 
he  has  been  so  examined  as  a  witness;'  ii 
they  can  produce  any  reoofd  of  conviotion,  or 
shew  he  has  conduced  himseif  se-as  to  di»> 
grace  him,  that  is  another  thing;  but  if  it  ie 
by  a  wholesale  sweeping  question,  to  ask  how 
often  this  gentlenun  has  been  instrumental 
in  advancing  the  public  justice  of  the  oountiy 
I  protest  against  that  as  ai^  ground  of  at- 
tacking any  witness's  eredit, 

Mr.  Gttraiy.-*-!  hope  and  believe  I  harve 
not  been  so  absurd^  Mi  .hy  w%y  of  dis^ 
crediting  a  witness,  \o ask  him  beweftenbo 
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bM  eoDtributed  \o  iht  adviikioenwoi  of  the 
public  justice  of  the  counliy ;  neither  have  I* 
under  colour  of  addreamug  the  Court  od  a 
point  of  law  respecting  the  admissibility  of 
evidence,  made  an  address  intended  for  other 
ears  on  the  effect  of  the  evidence.  I  have 
asked  this  question  of  the  witness  (with  a  view 
to  ask  farther  questions  which  I  expect  will 
impeach  his  credit),  how  many  informations 
he  has  laid ;  I  may  pursue  that  the  length  of 
ascertaining  that  lie  is  a  common  informer; 
a  common  mformer,  in  one  sense,  mav  be  a 
very  bad  character;  it  is  possible,  and  barely 
possible,  in  the  other  senses,  thai  he  may  not 
be  a  bad  character.  Possibly  1  may  go  on  to 
9how  that  this  is  a  man  of  so  infamous  a  chih> 
racier,  that  his  informations  have  been  re- 
ject^ on  that  very  account ;  I  mav  go  on  to 
sliow  his  evidence  has  been  rejected  in  a  court 
of  justice  on  that  account ;  it  is  possible  I  ma;^ 
prove  that  by  evidence ;  thereme  I  sirfmul 
this  is  a  proper  queslien. 

Mr.  JusUoe  BuUer.-^lX  is  meant,  I  under- 
stand it  now,  to  throw  an  imputation  upon 
him ;  then  he  is  entitled  to  the  protection  of 
the  Court 

Mr.  Gunuy.^-'lf  I  asked  him  a  question 
which  would  convict  him  of  a  crime,  then, 
my  lord,  he  would  be  entitled  lo  the  protectioD 
or  the  Court. 

Mr.  Justice  BuUer. — We  are^^  Of  opinion, 
as  it  stands  now;  tbaH  the  question  might  not 
to  be  put 

Mr.  Justice  Xoawiios.— You  cannot  follow 
up  the  question,  by  a^ing  htm  whether  ha 
has  been  believed. 

Riekard  Ford,  esq.  called  ajndn.^Examined 
by  Mr.  Jttomejf  General, 

These  prisoners  wbra  bvou^t  before  yon  af 
Bow-slreet,  I  understand  ?^They  were. 

Did  you  take  the  enmitttllons  of  aii;^  of 
them  in  writing^?— Yes,  Ibe  e»minatk)n  of 
the  prisoner  CCoigly. 

Were  you  present  afterwards  when  the 
prisoners,  or  any  of  tliem,  were  examined  be- 
fore the  Secretary  of  stale?— I  was  present 
when  they  were  all  tOtuakmd  before  the  9e- 
<;retanr  of  stale. 

Dia  the  prisoner  0*Colgly  ^gn  bis  enmi« 
nation  ?— He  did'  not 

Did  you  propose  to  kim  lo  sun  the  exami- 
natioD  ?-^I  dkl,  and  he  dedintfdit 

Was  it  proposed  to  the  several  prisoners  in 
your  presence  to  sign  Ibe  ettuninatioas  that 
were  taken  before  the  Secretary  of  state  iMI 
cannot  essctly  sav  wlkelher  it  was  to  aH  of 
them;  I  ffatthertmak  it  was;  i  am  sore  it 
was  lo  Mr.  OK^onnoivlam  soKs  it  was  lo  Ml*. 
(VCoigly ;  there  was  no  examination  rtduoad' 
lo  writing  of  Mr.  BinBS;  i  believe  fifr.  AMear 
also  refowd  to  sini  hi^  eiaminatiov;  I  h«re 
no  correct  reoolfection  about  the  prisoner 
leaty. 

Have  you  got  the  eiaminalioni  that  were 
taken  at  Bow^^treel,.  and  beforr  tbe  Sncie- 
lary  of  staio^  whush  lliey  reiiised  U>  sign? 
— ihave. 


Were  yim  the  person  Who  look  dov^n  those 
examinations  at  the  ti^e  ?— I  was ;  this  is  the 
one  I  look  at  Bow-street. 

Richard  Ford,  esq.  cross-eiambed  by    . 
Mr.  Flumer. 

Was  not  the  reason  why  Mr.  (yCotgl/wdiiM 
nut  sign  it,  upon  its  being  read  over,  that  be 
said  it  was  not  correct  f—No^  that  was  not 
the  reason. 

Did  he  not  say  so  ?— No. 

Was  there  no  observation  of  that  aorl  made } 
«-^fr.  O'Coigly  at  Bow.^treel  vM  it  was  t|ie 
purport  of  wmit  he  had  to  asv,  but  that  he  dkl 
not  choose  to  sign  it    Mrw  O'Connoi^s  exam^  • 
nation  took  up  some  time,  and  he  and  I  aCl 
wards  went  Into  another  room,  where  i^ 
settled,  as  far  as  I  believe  it  oould  be, 
satisfaction,  but  he  dedioed  signing  itr 

Mr.  Jitomey  Geaerat-^Do  I  undeistimd' 
you  right,  that  lifter  it  had  been  taken,  MA 
O'Connor  and  you  settled  it  together  to  bis  s&* 
tis&ction  ?— Mr.  (yConnor  waa  examined  be* 
fore  tbe  members  of  the  cooncil,  and  I  tooli 
down  a  note  of  what  he  said :  that  was  aftei^ 
wards  copied  by  one  of  the  derks>  and  copied 
incorrectly ;  when  it  was  read  over  the  next  day 
lo  Mr.  O'Connor,  he  objected  to  many  things, 
that  tbcgr  had  not  been  written  as  he  sihled;  I 
was  desired  to  go  into  anoAer  room  with  Mr* 
O'Connor  lo  settle  the  exaonnation  by  our- 
•rives,  and  I  settled  it  to  Mr.  O'Connors  sa- 
lisfiKtion;  Mr.  O'Connor  dietaled  a  good  deal 
ofittome;  there  was  nothing  I  look  down 
that  I  did  not  afteiwarda  Mad  to  him,  atld 
have  his  assent  to  it 

Mr.  Pitcmer.— Did  yM  tell  either  of  these 
gtotlemen,  mhtn  jrou  wens'liddng  down  their 
examination,  that  It  might  bo  produced  against 
them  F— No. 

You  did  not  give  thenany  notieaqf  that  ? 
—No. 

Mr.  Attorn^  Geiierai.— What  was  siad  lo 
the  persons  who  were  examined  in  youf  pre- 
senee  by  the  Secretary  of  stale,  bemre  am^ 
queslKMis  were  pot  lo  them  f— They  weit  told; 
an  all  the  prisoners  I  have  been  prBSentat*  6ie 
examination  of  before  the  SecrMavr  of  stale, 
hvpe  beenalwa;rB  toM,  whm  bRNMJbt  in,  Ibat 
tbe  charge  agamtt  them  is  of  tfuen  and  sncfh* 
a  nature;  that  they  may  decMne  aiMw^ring[ 
any  question  that  they  feel  at  aU  to  i^bct 
them. 

Mr.  O'Coaiior.— Did  I  not^  at  tiM  cooneflT/ 
when  I  saw  yeu  writing,  Amdan-ol^lectton' 
to' any  thing  I  Mid  b^g  taken  in  writmg,  as- 
it  was  80  liable  lo^  mlsMkeN-I  iMher  Hitek 
you  objected ;  ^cMi  seemiMf  td  Ibinlbsomie^ih^* 
might  bt  idMn  do#n  id  tounlirir^ay;  R* 
was  a pon  thkf  Mund  scftofwafedti  that  yon^ 
wenB  Mtmdnyd&'me'rtkerfhvour  of  goioj^into' 
the  next  n>otff,  ^&  setllltt|  yottf  exaomuitioQ- 
with  ride  to  yonvown  satimetion.- 

Mr.  O^Gmwm^.^Dd  you  recdlecf,'  wlien  I 
went  info  that  lObm,  that  I  obJ«teled  topmost 
parts  a^  it  had  been  isdienddwA  i-^As  it  had 
beeft  inken  dowtf  Mbtdi 
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Mr.  0*Cbiifiop.— 4>o  you  rooollect  that  you 
were  rather  fisbtiog  to  bavt  a  Rood  deal  re- 
tainedy  which  1  was  rather  uowiUing  should  f 
— I  will  state  how  I  feel  that  in  my  own 
mind  at  present  You  said  a  great  number 
of  thinn  the  day  before  (whether  relevant 
or  not  I  have  nothing  to  do  with)  which  the 
next  day,  or  the  day  after,  when  you  were  in 
the  other  room  with  me  to  settle  the  cxami« 
nation,  you  wished  to  alter ;  many  of  them 
had  no  reference  at  all  to  the  charge;  those 
thinn  were  altered  certainly ;  a  great  number 
of  things  were  struck  out,  and  T  believe  I 
miffbt  lm?e  said,  in  answer  to  your  question, 
^  Whv,  it  does  not  much  signify,  you  certainly 
said  thai,  it  may  as  well  stand  as  not*' 

Mr.  O'CoiMor.— You  constantly  said,  ^  It 
^k>es  not  ugnify.**  To  hasten  the  matter,  I 
brought  in  the  paper  to  the  duke  of  Portland ; 
vou  wanted  me  to  sign  it  in  the  stale  it  was ; 
I  did  not  choose  to  sign  it,  but  I  am  not  con- 
scious that  there  is  any  thins  in  it 

Mr.  Attorney  Gtneral,^^9»  there  any 
thing  put  down  in  the  first  paper  that  Mr. 
O'Connor  did  not  declare  f—lHothing. 

Ekhard  Ford^  esq.  cross-examined  by 
Mr.  Fergution. 

Whether  you  can  bring  to  your  recollection 
whether  the  prisoner  Allen  was  asked  to  sign 
his  examination  ? — I  can  hardly  say  whether 
he  was  examined  or  not ;  if  be  was,  it  was 
very  slight  Yes,  I  have  a  minute  of  his  exa* 
mination ;  I  think  he  was  asked  to  sign  it, 
but  he  did  not  sign  it ;  but  I  do  not  state  it 
with  that  certainty  that  I  do  with  respect  to 
Mr.  O'Connor  or  Mr.  OX^oigly. 

Mr.  Ailoriuy  Genera/.— Did  Mr.  OK^oigly 
•call  himself  Mr.  Fivey,  to  }rou  P»I  asked  hmi 
what  his  name  was ;  he  said  it  was  Fivey. 

]The  Examination  of  James  John  Fivey,  taken 
before  Mr.  Ford,  read.] 

^  We$tmiH$t4r  to  «^.— The  examination  of 
Jamea  John  Fivey,  of  Dublin,  in  Ireland,  who 
aays,  that  being  m  an  ill  state  of  health,  he 
went  into  Kent,  with  a  view  of  passing  a  short 
time  in  the  neighbourliood  of  the  sea,  pre- 
viously to  his  gQio^  to  Dublin,  having  an  ex- 
pectation of  going  m  some  trading  vessel  back 
to  Dublin  in  a  few  days — ^that  he  went  down 
there  (to  WhiUtable)  in  a  Whitstable  hoy, 
embarked  near  the  Custom-house  at  Chester- 
kev^  on  board  the  said  hoy,  and  arrived  at 
Whitstable  on  thai  night  That  a  young  gen- 
tleman, named  Alien,  who  was  introduce  to 
him  a  few  days  before,  proposed  to  go  for  a 
few  days  with  him  previously  to  his  eoing  to 
Jamaica,  where  his  brother  lives  ;  that  said 
Allen  was  introduced  to  him  a  few  days  be- 
fore by  an  Irishman,  whose  name  he  fomis, 
but  rather  believes  to  be  one  Hamilton.  That 
AUen  is  an  Irishman,  and  is  now  in  custody ; 
that  another  gentleman  and  his  servant  went 
on  board  with  him,  who  are  strangers  to  him ; 
that  he  saw  the  name  of  Monis  on  their 
tntoks;  that  the  linen  itriped  hag,  a  pair  of 


saddle-bags,  and  a  leather  portmanteau,  all 
DOW  produced  and  marked  by  John  Revest,  ia 
examinant's  presence,  were  his  (examinant's) 
luggage.  That  he  recollects  having  seen  the 
three  mahogany  boxes  now  shown  him,  and 
marked  by  Richard  Smith,  and  anotlier  box 
in  a  leather  case,  and  rather  thinks  they  be- 
longed to  the  gentleman  he  saw  on  board  the 
hoy.  That  the  paper-board  box  now  produced, 
be  also  remembers  to  tiave  belonged  to  said 
Allen.— And  this  examinant  says  he  last  lived 
in  Greek-street,  in  Dublin,  at  Mr.  Marmion's, 
and  is  of  no  particular  business ;  that  he  has 
been  in  London  ever  since  Mav  last,  excepting 
a  short  time  at  Mr.  Campbelrs  at  liveipool, 
and  lodged  in  Barton-street,  Westmbster, 
and  with  Dr.  Macan,  in  Charles-street,  West- 
minster, and  elsewhere.  That  when  at  Whit- 
stable, one  Perkins  offered  to  take  him  to 
Flushing,  which  examinant  relused,  meaning 
to  go  to  Margate. 
«« Taken  by  me,  thb  1st  March,  1798, 
<*  RiCHAEO  Foao." 

Mr.  PlmMT.— Where  was  the  luggage 
marked  f^Al  Bow-street 

By  whom  f — I  directed  it  to  be  marked ; 
I  thmk  I  saw  Smith  mark  it ;  I  am  sure  it  was 
marked  hy  some  of  the  persons  that  came 
from  Whitstable;  it  was  marked  in  the  room 
in  which  I  was. 

Were  the  priaooers  there  ?-»I  cannot  say 
whether  they  were  or  not. 

Mr.  Justice  Ba/^.— Had  Ot:oigly  seen 
the  luggage  when  that  examination  was 
taken? — It  was  in  the  same  room,  he  was 
close  to  it,  and  when  these  boxes  were  marked, 
they  were  pointed  out  to  him. 

Mr.  P/ioMr.— It  is  here  stated  as  a  fkct, 
that  they  were  all  marked  by  Uevett,  in  his 
presence. 

Mr.  Foftf.—- That  is  my  writing,  I  wrote  it 
from  what  passed  at  the  time. 

[The  Examination  of  John  James  Fivey,.  taken 
before  his  Grace  the  Duke  of  Portland, 
read.] 

**  The  examinalKM)  of  James  John  Fivey.— 
This  examinant  says  that  his  name  is  Fivey, 
and  that  his  Irish  name  is  O'Coigljr,  Coig  mean- 
ing in  Irish  Jhe ;  he  is  of  no  particular  profes- 
sion, and  declines  answeriiig  whether  he  is  in 
orders  or  not ,  he  came  to  ungland  about  the 
latter  end  of  Mav  last ;  he  did  not  engage  the 
Whitstable  hoy  before  hand,  but  tokfa  siulor 
he  designed  going,  and  made  no  particular 
agreement;  he  sent  his  baggage  but  dodines 
answering  bv  whom ;  he  meant  to  have  staid 
at  Whitstable  if  he  had  found  eood  lodgings ; 
from  thence  he  went  by  land  to  Margplte, 
across  the  country,  with  a  person  who  showed 
him  the  road;  he  walkea;  two  of  the  com- 
pany who  were  in  the  hoy  joined  him;  he 
may  have  seen  Mr.  O'Connor  before,  but  had 
no  connexion  with  him.  Mr.  (yCouDor  went 
to  Canterbury,  he  had  no  direction  to  exami- 
nant at  Margate.    F.wminanl  came  to  the 
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mn  first ;  tliough  Mr.O*CoDiior*s  servant  and 
another  young  man,  hy  name  Allen»  came 
heforc  him.  Examinant  had  been  introduced 
to  Allen  before  by  an  Irishman^  as  stated  in 
his  former  examination.  Ue  has  seen  Binns 
at  a  public  meeting  in  the  last  summer,  but 
has  no  particular  acquaintance  with  him  ; 
he  thinks  Bmus  went  by  the  name  of  Wil^ 
iiamsy  but  has  no  direct  knowledge  of  it :  exa^ 
minant  is  sure  he  did  not  sec  him  at  Whit- 
stable,  or  any  where  between  London  and 
iMar^ate,  and  that  he  had  no  kind  of  commu- 
nication with  Williams  about  getting  a  vessel 
at  Whitstable.  And  this  examinant  farther 
says,  that  he  did  not  know  that  O'Connor 
went  by  any  other  name,  but  he  saw  the 
name  of  colonel  Morris  written  on  the  trunks ; 
examinant  had  no  great-coat  with  him,  nor 
was  there  any  great-coat  in  tiie  room  when 
he  was  taken ;  there  were  several  great-coats 
in  the  party,  but  he  don't  remember  who 
wore  them.  Examinant  should  have  re- 
mained at  Margate,  and  have  led  his  company 
in  a  few  hours ;  he  inquired  for  lodgings,  the 
girl  at  the  inn  said  she  knew  a  person  who 
would  let  some  cheap,  and  that  she  would 
make  inquiries.  Examinant  was  not  in 
healUi;  he  paid  for  the  hoy  a  guinea;  the 
man  eave  him  a  receipt ;  the  gentleman  de- 
sired him  to  pay  for  aJl  the  psuty. — Exami- 
nant [being  shown  a  paper,  No.  ^  signed 
O'C.  and  marked  J.  Revett*]  he  says  be  does 
not  know  the  hand-writing,  or  whether  it  was 
meant  to  be  addressed  to  him.  Examinant 
has  been  in  Plough-court  Fetter-lane,  and 
may  have  had  letters  directed  to  him  there ; 
[bemg  shown  a  pocket-book,  green  and  gold, 
produced  by  Revett]  he  says  it  was  not  found 
upon  him ;  he  dechnes  answering  as  to  the 
letters  of  ordination  found  on  him ;  he  knows 
nothing  of  a  paper  directed  to  lieutenant 
Johnes  [now  shown  to  him]  or  of  a  letter  from 
Manchester,  signed  Wm.  Parkinson,  directed 
to  Amsterdam ;  he  never  saw  the  paper  pur- 
iNorting  to  be  an  Address  to  the  Directory  of 
France :  no  money  in  the  bamige  belonged 
to  him,  he  supposes  it  belongeSi  to  the  person 
who  had  it  in  his  care.  Examinant  denies 
the  great-coat  to  be  his;  the  baggagie  was 
taken  care  of  b^  the  gentleman;  examinant 
saw  something  like  the  coat  in  the  cart;  says 
that  he  dined  with  Binns  and  O'Connor,  and 
that  Allen  and  O'Connor's  servant  dined  to- 

S ether;  being  shown  a  stock  buckle  [pro- 
uced  by  John  Revett],  he  says  he  had  one, 
but  does  not  know  whether  that  is  it  or  not; 
[being  shown  a  dagger,  produced  bv  John 
Revett]  be  says  he  bought  it  near  Capel-street, 
on  the  north  side  the  nver  in  Dublin ;  he  did 
not  order  it,  but  found  it  ready  made ;  when 
he  came  to  London,  he  lodged  in  Barton- 
street,  at  No.  8,  up  two  pair  of  stairs ;  lately 
he  has  had  no  lodging,  but  slept  occasionally 
at  acquaintances ;  the  last  nigots  he  slept  at 

•  Being  the  note  beginning  **  Dear  Jones.*^ 
Vide  page  1993. 
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Uamilton'sinHolbom:  he  knows  Evans  of 
No.  14,  Plough-court,  but  does  not  know  whe* 
ther  he  is  a  member  of  the  Corresponding 
Society.  Binns  of  Petter-lane,  is  a  member 
of  that  society,  as  examinant  believes.  Exa* 
minant  had  the  care  of  the  baggage  from 
WhitsUble  to  Margate,  but  knew  polhing  of 
its  contents;  they  were  to  scttU  with  him  at 
Margate ;  examinant  never  saw  it  opened  but 
by  the  revenue  ofi&cer  at  Whiid table. — Exa- 
minant does  ribt  know  one  Mahoney  at  Can- 
terbury, or  any  other  person  there,  nor  bad  he 
any  recommendation  t9  any  persoa  there,  or 
direction;  he  does  not  know  any  person 
named  Williams;  [being  shown  a  paper  in 
pencil,,  marked  2  Fivey,  and  produced  by 
John  Revett*]  examinant  says,  he  does  not 
know  it ;,  thatne  does  not  know  Mr.  Murphy 
in  Dover-street,  Piccadillv;  [being  shown  a 

Eaper  marked  7  Fivey,  John  Revett]  be  says 
e  does  not  know  the  hand- writing,  nor  a 
paper  marked  No.  6,  Fivey :  he  says  he  hat 
seen  Crossfield  f  and  colonel  Despard,^  but 
does  not  know  much  of  them.  Ue  knowa 
also  one  Sluchey  a  taylor,  near  Bloomsbury^ 
but  does  not  know  Palmer. 
<<  Taken  before  me,  this  5th  day  of  Marcii, 

1T98.  PoaTLAND." 

Richard  Ford^  esq.  cross-examined  by 
Mr.  Flumer. 

Whether  particular  ouestions  were  not  pul 
to  the  prisoners  when  tney  were  examined?— » 
There  were. 

Is  any  one  of  those  questions  put  down  ia 
this  examination?— Not  one,  excepting  where 
it  says,  "  being  shown  such  a  paper,''  or 
"  being  asked," 

Have  you  taken  down  the  answers  without 
taking  down  the  questions  ? — I  took  it  down 
in  the  nature  of  an  examination. 

Then  when  a  question  is  put  and  negatived, 
it  is  not  noticed.  You  do  not  mean  to  repre* 
sent  that  this  contains  every  thing  that 
passed  ? — I  should  upon  my  oath  refer  to  that 
paper,  as  a  preUy  correct  transcript  of  what 
passed. 

I  dare  say  that  you  took  down  correctly 
what  appeared  to  you  to  be  material  upon  the 
subject.  I  do  not  know  that  you  were  aware 
at  the  time  it  would  be  produced  in  a  court 
of  justice  ?~Tbere  was  a  great  probability 
that  might  be  the  case ;  I  took  it  down  as 
completely  as  I  could,  there  were  a  numbei 
of  tbinss  which  I  did  not  think  it  was  material 
to  put  down. 

I  understand  then  you  did  not  apprize  the 
prisoners,  that  these  would  be  made  use  of 
against  them,  as  evidence,  which  I  take  for 
granted,  you  would  have  done  if  you  had 
expected  it.  There  is  not  one  question  put 
down?— No.  * 

Mr.  Attorney  General. — ^Is  not  thb  the  con* 

*  Being  the  direction  to  Mr.  Rean  Mahoney.. 
f  See  his  trial,  p,  1,  of  this  volume, 
i  See  his  case^  A.  D.  1803^  irifrii. 
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stanl  course  in  which  examioalions  are  taken? 
-*YeSy  I  have  attended  the  privy  council  for 
yearSy  and  this  is  the  maouer  in  which  exami- 
ttalionb  are  always  taken  down,  at  the  privy 
council,  and  at  Bow-street 

Mr.  Justice  BuUer. — Did  you  read  this  over 
to  the  party  ?— I  am  almost  certain  I  did. 

Mr.  Attorney  General. — Is  it  not  the  con- 
stant practice  to  read  them  over  to  the  party 
afUrwards  f — I  am  almost  certain  I  did. 

Mr.  Justice  BuUer. — Have  you  any  douht 
nrhetber  you  did  or  Jiot? — I  very  strongly 
think  that  they  were  read  over  to  them. 

Mr.  PdfiMer.— But  you  will  not  be  posi- 
tive?— I  will  not  t>e  so  positive  as  I  am  that 
Mr.  (^Connor's  was  reaa  over  to  him,  because 
that  passed  in  a  room  in  which  he  and  I  were 
tocether.  and  I  remember  taking  particular 
tto&ce  of  that. 

Mr.  Justice  BM^fer.— Have  you  any  memory 
whether  the  examination  taken  in  Bow-street 
was  read  over  to  O^igly  F — It  was  read  over 
to  him,  and  he  was  asked  if  he  would  sien  it; 
and  he  was  asked  also  whether  he  would  sign 
that  before  the  privy  council. 

Mr.  Flmmer, — It  would  be  very  material  to 
tee  the  questions. 

Mr.  Justice  BuUer,^\  never  saw  an  exami- 
nation with  the  questions. 

Mr.  Carrow. — According  to  the  direction 
of  the  statute,  this  is  precisely  the  form  that 
has  been  constantly  anopted.— Your  lordship 
recollects  in  Lambda  case,  it  was  precisely  in 
this  form,  and  he  was  executed  upon  it; 
mfter  it  had  been  saved  for  the  opinion  of  ail 
the  judges. 

[The  Examination  of  Mr.  O'Connor,  taken 
Defore  his  grace  the  duke  of  Portland,  read.] 

MidHeiej}  The   Examination    of    Arthur 
iowU.    >  O'Connor,  esq. 

^  This  examinant  says  that  he  embarked 
on  Sunday  morning  last,  some  where  near 
the  Tower.  That  his  pur|x>se  was,  to  go  to 
Whitstable,  his  ultimate  intention  being  to 
go  to  Margate ;  that  he  did  not  know  any 
person  of  the  name  of  Fivey ;  there  were 
people  in  the  hoy,  and  amongst  them,  a  very 
old  man,  and  some  others,  but  how  many  be 
does  not  recollect — Being  asked  whether  he 
knows  one  Bians,  he  declines  answering  as 
to  him,  or  any  other  person :  he  declares  un- 
limitedly  that  he  baa  no  intention  to  have 
gone  to  trance,  or  had  engaged  any  vessel 
whatever  for  that  purpose ;  that  he  landed  at 
Whitstable,  apnd  was  aAerwards  at  Margate, 
but  does  not  say  with  whom.  That  he  heard 
that  his  baggage  was  examined  at  Whitstable, 
thoufdi  he  was  not  present;  but  as  the  bag- 
gage nas  been  a  long  time  out  of  his  posses- 
ion, he  decUnes  saying  what  part  of  it  be- 
longed to  him;  that  he  told  bis  servant  to 
take  his  baggage  to  Margate,  but  heard  that 
he  could  not  get  it  conveyed  by  water.  That 
examinant  went  from  Whitstable  to  Canter- 
bury, in  his  way  to  Maiigate.  Says  that  he 
does  not  know  a  person  named  Mahoney,  at 


Ganterbuiy ;  reapecliBg  the  bag^e  he  says» 
from  its  fattving  been  opened  since  it  was  in 
his  possessien,  he  dedmea  specifying  what 
part  belonts  to  him ;  that  he  is  no  ways  ac- 
countable for  what  may  be  in  the  baggage, 
not  having  himself  kept  the  keys  of  it;  li^ 
savs  there  are  some  mahogaiiy  boxes  which 
belonged  to  him,  that  there  appeared  to  be 
S  boxes  that  had  money,  but  as  they  and 
the  keys  have  been  sometime  out  of  his  pos- 
session, it  would  be  imprudent  in  him  to  be 
accountable  for  their  contents ;  that  he  knows 
of  no  paper  that  can  apply  to  him,  and  that 
he  never  kept  a  paper  that  any  pmon  ought 
not  to  see,  and  that  he  b  convinced,  that 
when  the  boxes  were  in  his  possession,  there 
was  no  politkal  paper  in  them;  but  that  there 
was  money  in  tnem  belonging  to  him;  that 
he  thinks  there  are  4  rouleaus  of  50  guineas 
each,  in  one  box ;  that  he  does  not  mnctly 
know  the  amount  in  the  other*  bat  that  it 
contained  louis.— Says  he  boi»{ht  the  Uwm  uk 
London,  from  a  gentleman  who  got  them,  he 
does  not  choose  to  name  him ;  that  he  had 
had  an  intention  to  have  gone  to  Hamburgh ; 
that  he  was  expeetiQg  letten  conveying  intel- 
ligence of  hb  bail,  imich  were  lo  determine 
the  time  of  his  gcong  to  IMaod,  and  that  he 
had  an  intentbn  to  have  sent  bis  baggage  br 
sea  to  Ireland ;  says  that  he  seldom  travels 

Shis  own  name,  and  that  he  had  seen  some 
his  things  marked  with  the  name  of 
Morris;  he  decUnes  saying  whether  he  ever 
went  by  the  name  of  Maxwdl ;  and  this  exa« 
mtnant  declines  saying  any  thing,  as  to  who 
was  withhimat  any^trticulartlrae;  he  does 
not  wish  to  be  thought  connected  with  any 
body  else,  but  to  stand  clear  of  all  other 
persons.^That  he  gave  his  servant  money  to 
pay  for  hb  fore,  vad  of  course  supposes  that 
nedid  so;  tiuit  he  should  not  have  autho- 
rized him  to  have  paid  for  any  body  else ;  that 
he  had  had  a  jacket  made  when  he  had  an 
intention  to  have  gone  to  Switzerland,  which 
may  be  in  his  trunk ;  that  he  meant  to  have 
paid  a  visit  to  lord  Tbanet,  and  lerd  Stanhope, 
from  whom  he  had  received  invitations ;  that 
he  had  a  case  of  pistob  made  bjr  Manton,  and 
another  ease  which  he  had  had  frofai  a  friend, 
but  that  he  is  not  answerable  for  anv  thing 
that  may  be  found  In  those  cases  for  the 
same  reason  he  gave  with  regard  to  the  other 
boxes. 

<' Taken  before  me,  this  5th  day  of  March, 
1798.  ,  PoaTLAXfo." 

Mr.  Attorney  GeiMral.<— We  have  a  transla- 
tion of  the  paper  found  in  tiie  possession  of 
Mr.  (yCo\g\j. 

Mr.  Pbmer.^l  believe  Mr.  Ot^onnor  when 
he  wasasked  upon  the  si^ject  of  that  dress, 
stated  that  he  had  always,  when  abipad, 
travelled  as  a  military  man  f 

Mr.  0*Coiifuir.— I  said  I  had  travelled  in 
company  with  general  Hutchinson,  and  that 
I  always  travelled  as  a  military  mani  which 
I  found  most  convenient. 
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Mr.  Pbmerr^l  o^erv«  that  is  not  put 
dowa  in  the  examination? 

Mr.  Attorney  QetutaL — Wat  that  put  down 
iqK>n  the  first  day's  eiaroination»  and  struck 
<mta(\erwards,  when  you  and  Mr.  O'Connor 
settled  it  to  Mr.  CyCounoFs  satisfaction?— I 
lecoUect  particularly  that  I  had  written  down 
**  military  jacket,*'— and  that  upon  the  second 
examination,  when  settling  it  to  Mr.  O'Con- 
Dor'a  satisfaction,  Mr.  (K^nor  objected  to 
the  word  ^  miiitaryi^  therefore  I  struck  it  out^ 
and  left  itjacket 

Mr.  O'Connor.— Did  I  not  state  that  it  was 
A  walking  jacket  which  I  intended  for  Swit- 
Mrland  ?— Mr.  (rConnor  walked  up  and  down 
the  room,  and  dictated  the  words,  and  he  will 
do  me  the  justice  to  say  that  I  wrote  them 
down  as  he  dictated. 

Mr.  Attorney  Geacrn/.- In  order  to  set  this 
riffhty  I  must  ask  whether  a  great  part  of 
wnat  BIr*  O'Connor  had  stated  upon  his  first 
examination,  was  not  struck  out,  at  the  se- 
cond, at  his  own  instance  ?— It  was. 

Mr.  O'Comior.- When  I  first  benn  the 
examination,  whether  I  did  not  say,  I  could 
Dol  think  of  saying  anymore  unless  the  paper 
was  to  be  shown  me  alter  it  was  written,  and 
unless  any  part  that  I  thought  misrepresented 
was  to  be  struck  out? 

Mr.  Jbrii— Do  you  mean  the  second  day  ? 
.  Mr.  O^Connof. —No^  the  first  di^. — It  was 
upon  that  ground  I  was  desired  to  settle  it 
the  next  day  to  your  satisfaction. 

Mr.  O'Coiifior.— Then  I  desire  you  ^1  re- 
collect whether  I  did  not  particularly  mention 
that  I  had  travelled  in  company  with  general 
Hutchinson  as  a  military  manf— I  remember 
what  you  state  perfectly  well,  exceptlns  that 
I  do  pot  recollect  the  name  of  the  muitaiy 
gentleman  you  mentioned. 

f  An  extract  firom  the  pocket-book,  found  on 
the  person  of  John  Binns,  readj 

£.  9.  i. 

^  SI.  .Gnmseadboat,     •       •  0  10 

**  Coach  to  Rochester,       .  0  8    6 

«  Bed  and  maid,       -       -  0  18 

^  St.  Breakfast,  supper,  and  waiter,  0  4    3 

**  Brandy  and  water,  -       •  0  10 

^  Coach  to  Canterbury,  97,  0  8    6 

**  Coachman  and  expences,  0  16 

**  Dinner,        -        -       -  0  S    6 

«<  Brandy  and  water,  Whit,  0  8    0 

**  8upper,  bed,  and  breakfast,  0  6    0 

«<  83.  Whit  punch,        -        -  0  5    0 

**  Dinner,        •       •        -  0  8    0 

^  Tea,  B.  and  W.     .       .  0  8    0 

<<  Bed  and  maid,       •       •  0  16 

«  84.  Coach  to  Deal,  13,        •  0  6    6 

**  Coachman  and  breakfast,  0  8    6 

**  Dinner,        -        •       -  0  8    0 

«*  Horse,  F.  17  \  charge,   -  0  11    0 

**  Expences  there^     •       -  0  10 

«  D«U„  -        .        .        .  0  3    0 

"  Post  18.  1.  3.       -        -  18    6 

<«  Boy,      -       .        .        -  0  8    0 

'*  Turnpike,  -  -  •  0  0  6 
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"Tea,-.-.  010 
*•  Coach  to  London,  54,  -  0  18  O 
'*  Supper,        -        -        -       0    8    6 

^  85.  Xoach  to  Than,  -  -  0  8  0 
*<  Boat  to  overtake  hoy,  -  0.  1  0 
^  Gravesend,  »-  ..  «  0  10 
**  Dinner,  -  -  •  0  16 
**  Horse,  -  -  -  -  110 
**  Tea,  oats  for  horse,  Newington." 

[Note.Thelastsevenarticleswrittenin  pencU.] 
[On  the  other  side  of  the  leaf.] 
^  Mr.  Hayman,  junior.  Middle-street,  beg 

"  to  know  if  Mr.  Moule  or  Mr.  Campbell  is 

"at  home,". 

[The  foUowinff  paper,  found  on  the  person  of 

John  Binns,  read.] 
"  Sign  Caplain^s  Name  as  my  own 

"My  Cousin The  Vessel's  Name 

"  Margaret  -  ...  -    Margate  Hoy 

"Safety Agr^ble 

"  lAigi^    •  .  •  .  .    Incumbrance 

*f  Departure Deployment 

"  Whitstable The  Church 

"  Canterburv  ....    Deacon 

"  Gravesdnd  Boat  -  •    Bbir's  Grave 

"  Rochester  .....    Clergy 

"Coach 400  per  Ann. 

"Waggon 800perAnn. 

"  Guinea Shilling. 

"  Clans,  Bookseller,  Cantertniy.*' 
[The  foUowins  beins  proved^  by  Mr.  Ford,  to 

be  a  faithful  transUmon  of  the  French  Pass- 

ftort  was  read.] 

"No. 448    Liberty    Equality    Gratis 


"  TheMinisterPlenipotentmiyofiheFrench 
"  Republic,  at  the  Batavian  Republic 

"  Requires  the  Corps  Administratils,  and 
"  all  officers,  civil  and  military,  freely  to  let 
"  pass  Citizen  James  J.  Coigly,  American  Tra^ 
"  veller— Native  of  Boston— Department  of 
"  ■  resident  at  Boston,  35  years  of 

"  age,  iivt  feet  fi»ur  inches  hieh,  greyish  hahr 
"  and  eyebrows,  open  forencM,  moderate 
"  nose,  olue  eyes,  middline  sized  mouth, 
"  round  chin,  round  and  full  face,  going  to 
"Paris.  '^     ^ 

"  The  present  valid  only  for  two  Decades, 
"  and  countersigned  by  one  of  the  Secretaries 
"  of  Legation.     ' 

"Th|B  Hague,  the  85th  Fructidor— fifth 
"  year  of  the  Republic.  One  and  Indivisible. 

"The  Minister  Plenipotentiary  of  the 
"  French  Republic.  "  F.  Noel." 

/'     ^L.si  \"  The  Bearer  of  th^ 

/  *' French  Leg9tum,     I       <«  Passport 
V      "  in  BoUamd.      y  "  Jambs  J.Coiolt. 

"  The  Secretary  of  the  Lotion, 
"  85  at  Boston,  atone  Receipt,  «<  F.  Fougue.*^ 

4S 


0»  tht  ftfcne  it  vritttnat  ODovti 

*<  KMinincd  at  ^  Police  OAoe  «l  Vakn- 
*  cieniiesy  U»  88th  Fractidori  6lh  y«ar^-HA« 


LOM. 

r^'X.S.;    11»C«aofHbq)S!aIily>ebg 

*  returned  (delivered  bj  Tirtae  of  a  Letter 

*  fit>a  Ibe  If  inister  or  the  Genenil  Pplke) 
**  and  sent  to  the  Adminittration  of  the  De- 
'^  fNtftneol  for  tiie  Ei^oge-ef  a  PaMf^ert 
*'  oonfortnable  1o  fiav.  thia  tlat  Jkumairey 
*'  Ml  year. 

**  For  the  Adminiatralora         Conn. 

**  R  No.  13.  Examined  \^y  Us  Admlnia- 
**  tmtoriof  the  Dqnirtmaa  ^1U  Ame,  the 
^  Passport  on  the  other  ndelutving  been  de- 
^liTeredtoJameBJ.Oeigfjs  AflNneaa  'ha- 
^^sHer^whoirlBbeetotato  ^otimim  Mme- 
^rica;  Befared to^CentrdOfioeer the 
**  Canton  of  Fmif,  in  the  DepartdMOt  at 
"  Paris»  the  twtagf ■eiith  -Unnnaire,  6th  year 
'^  of  the  FfeeBohKemibfic^  One  and  ladbtsi- 
"  hie.— La  BtAvc— Bana»-^Jevamr. 

^Examined at i|he  Gential  Oftee  of  #)e 
^  Canton  •#r  PafU^  the  9f  Ih  "BnmOr^,  4th 

r«£.ll  V«ForthaAdMdnls. 

<<Cealhi/09fese»    I     tratora 
''Fan$,4ATmt./  «Cem.*' 

r'^'X.S.  \  ExamiDed  at ihe  Office 
^  Jtoeilwsai  I  of  Annanent8.the  ?er- 
^  ^JAe  Setncymm  mentioned  on  the 
^  other  side  (oing  to  Hamburgh,  on  board  the 
«<D«iiihsMptiieTiio  Sitters,  Qapt.f%ter- 
^  son,  at  Havre,  the  second  Frimaire,  An.  6. 
**  •— DuFLasBis,  OurAVLf^ 

<"  Examined  bj  the 

**  principal  ComnHssioa^.LB  Ror. 

^  Examined  at  the  Police  Office,  at 
^  Havre,  to  proceed  lo  she  pkce  of  hiadesti- 
'« nation,  the  4tod  Fnmaira,  4th  jear  #f  the 
^  BepuUic,  One  and  Indivisible. 

"  CoMMOM,  Corny,  of  Police. 
**  MALmxv 
**  BTsmmed  ky  the  Pwmncial  Cnrnmissiry, 
<<  3  Peeember,  1707. 
"A.  Scot." 

John  Jojief  swem.— Cxamiiied  bj  Mr.  Omrm. 

I  believe  voii  live  in  Lincoln's  Inn?— I  do. 

Do  you  know  a  person  of  the  name  of 
Evans,  in  Plough-court  N— Yes. 

Do  jTouiuMw  the  prisoner,  Binnsf—»I  do. 

Do  JOB  vs^iember  se«ng  Mr.  Binns,  on 
Thursday^  the  first  of  Marcn,  aoywherer— J 
did. 

When  did  you  see  him^— 31ie  first  I  saw 
of  him  was  in  a  post  chfise^  In  Fleet-street,  in 
custody. 

Did  yeu  upon tiial  go  to  Evanses  house?— 
I  did. 

.  Did  70U  take  aisiyr  from  that  home  any 
thing  which  belonMOio Binns ?— 1  tpok away 
a  box.  which  I  un3erstood— — 

Did  you  take  away  any  thing  vrhich  you  i 
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now  knoir,  of  your  cfwo  knowledge,  «r  *ftom 

the  inforroatipn  of  Binns.  1e  have  been  hia 

property  f— 1  canncH  say  I  do.^ 

Touto' 


todk  a  box  away  from  Bvan^  houas^ 

in  consequence  of  seeing  Binns  hi  €asspdy,hi 
Fleet-streetF— Idid. 

Where  is  that  box?— Ido  not  icnew. 

Should  you  knowit  ifyou  saw  ttagahif^-I 
believe  I  should. 

Did  you  see  it  aeixed  hj  Vt.  Miaw,  at 
Messrs.  Sklebottom  and  Caok^  ehanlbersN-^ 
I  did. 

Did  Mr.  Schaw,  the  meSMnger,  trice  you 
and  that  box  to  Whhehanf-^  dbd. 

Was  the  box  there  broke  oaen  hi  yoor  pre* 
senoe?— It  was  open  when  I  went  tailo  the 
council  chamber. 

Was  it  shut  at  the  time  Sr.  Mrnrn  and  yms 
went  to  the  office?— Yet. 

When  you  went  roto  the  office  yoti  Amod 
it  open  ?— To  the  best  of  my  leeoUeelion  H 
was  the  second  timelwaa  eaUed  iaHo  the 
office  that  I  found  It  open. 

Jb*n  Jontt,  flwsiMifatmimd  by  Mi;  Datfm., 

Was  this  hox  Iddbed  oremen  when  it  waa 
taken  away  from  Mr.  Svamrsf— It  waafilst. 

Was  it  kept  fast  at  Lincohf  s  Iim?— Tea. 

How  long  did  it  remain  hi  yoor  possession 
before  it  was  aeiied  by  4he  messenger?^ 
About  a  week. 

I  think  you  said  you  seized  and  took  tiiii 
box  away  af^yon  saw  Binns  in  custody,  ins 
post  chaise,  ui  Fleet-street?— Tea. 

Mr.  Gerrow.— Dkl  you  seise  it  .adveri^, 
or  take  it  under  your  care?— I  took  it  imder 
my  care. 

And  while  it  was  under  jour  care,  at  Mi^ 
8idebottom%  it  was  seind  by  the  messenger  f 
—Yes. 

Are  you  i^qijeinted  witkMr.  ffamsk  h  wl> 
writing  ?-^  )iB«e  aean  him  wfile,  bui^  am  1101 
acquamted  with  hb  manner  of  writing. 

Mr.  Mn  S$kam  swont    rhnimmsd  ty  Mr, 
Gm 


Did  you  imon  Thursday,  the  8th  of  Man^ 
last,  seise  a  box  at  Messrs.  SkleboCfbm  aim 
Cook%  and  apprehend  the  last  vritness^ 
Jones?— Yes. 

Did  you  take  both  the  box  and  the'  wit^ 
ness  to  the  SecreUry  of  state's  office  f — Ves. 

Was  the  box  fiut  locked  when  vou  carried 
it  to  the  Secretary  of  stated  office  f— It  waa.^ 

Did  you  see  it  broken  open  there?— I  ma* 
sisted  in  breaking  it  open. 

Where  b  the  Ik>x? 

[The  box  was  pradooedm  Oeort] 

Mn  Mona  sailed  a^ain«—ExamhMlt>y»  Mr. 
wtiFinas. 

Upon  seeing  Binns  in  custody,  you  went 
to  Evans's  house  ?— I  did. 

To  whose  apartment  did  vou  go  there  in 
6rder  to  take  away  this 'box  r-^To  the^pait* 
metits  tlM^t  I  understood  to  be 
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^  ffifk  TVMfOfi. 


A.ai7g& 


tl96& 


lb;  PlwMi.*^Dt  Qoltfillus  vbal^ou  lui- 


ll£.  GorraiK^Dojfou  know  ^thm  o(jonx 
'own  kfiowMge,  or  mm  th«  pdaoner  BiBtt» 
or  fmi  the  iaioffiiMUitii  of  a^y  person  in  the 
fieiBOce  of  Bkms^wboieapartmeot  thai  wai  ? 
•^Idonot. 

IXyimkiovof  jour  aim  knowled^  or 
fcom  Bfaui8»tovhoi0thalbaiheloograf-f>I 
donet 

Nor  to  whom  the  MNtftmeat  belonged  in 
which  It  was  found  ?— No. 

Bad  yoii  ever  saen  BAr.  fiinne  in  the  apart* 
•eat  m  wbkk  this  box  was  found  ?— Never. 

Mr.  Omtrom, — I  beheve  your  lordship  raey 
relieve  jour  note  from  what  Schaw  and  Jones 
havessMl. 

i 

Bm^omim  fl«i/ sworn*— Examined  by  Mr« 

Ibefiereyouttve  far  Down^itreet  PicoadiUy  T 
do. 

I>o  you  know  the  prisoner.  Mr.  Ot^onnorf 
^Yes^Ido. 

*  Did  he,  by  the  recommendation  of  any  ]>er- 
ion,  and  whom,  apply  to  you  for  any  article 
in  which  you  deal  ?— Tes. 

What  business  are  you  ? — A  sadler. 

Ihr  whom  was  he  recommended  to  you?— 
Sir  Franctt  Burdelt 

Have  you  seen  any  saddlery  articles^  that 
Iffe  stated  to  have  bctn  seized  at  Margate  ^— 
I  have. 

Did  you  finish  the  holsters  P—Tes. 

And  saddle  ?— There  are  two  saddles,  and  I 
Inade  two  saddles  for  Mr.  (^Connor,  in  1796, 
these  were  made  the  Utter  end  of  January 
last. 

Are  they  in  the  packages  in  whkh  you 
racked  them  f — I  packed  them  in  a  case,  I 
Mieve  that  to  be  me  same  case. 
'    Did  you  you  put  any  direction  on  them  ? 
—Yes,  I  directed  them  to  Arthur  (yConaor. 

You  did  not  direct  them  to  Colonel  Mor- 
ris?—No. 
'    Is  that  your  bm?— Yes. 

Bm§mm  BM  orass-eiamined  by  Mr.  DmtUu. 

You  said  you  bad  made  two  saddles  for 
Mr.  (yConnori  in  nf6?— Yes. 

These,  I  observe,  were  made  the  klter  end 
of  January,  1798  f— Yes,  and  dehvered  I  be- 
lieve upon  the  Srd  of  February. 

You  were  desired  to  he  ex^itious  with 
them^  for  the  purpose  of  his  taking  them  with 
;him?— Yes. 

Bemmmm  Hmtt  cress  naaminf  d  by 
Mr.  " 


Are  those  bunting  saddles?— Yes. 

Is  it  not  a  common  thing  to  make  holsters 
for  nersons  that  are  not  mthtary  men?«- 
We  00  frequently. 

You  saw  the  pistols  that  were  with  them? 
^-"Yes. 

they  are  not  mffitary  pistds  ?— No. 

Mr.  dttM^vi^We  mij^V  call  other  ^U 


prove  ti 
ftimished  for  Mr.  O^Oemiery  but  it  is  hardly 
necessary»hut  I  will  call  one  more. 

Mr.  Jusike  Buttkr. •^fs  the  direction  upon 
them  which  you  put  there? 

Mr.  Garrov.— No,  that  is  taken  off. 

QweW  Sirpug  swf>m.«-F.iamined  by 
Mr.  Oarrmf, 


You  me  fonman  to  Messrs.  Blocks  and 
Davwa,  hatsers  in  St  J«masr»«treetf— Yee. 

UsMre  you  seen  those  haia  which  have  been 
represeated  to  have  been  saiasd  at  Margprte? 
—I  have. 

WeM  they  fomlshed  bgr  your  house,  asd 
for  whom  ?— Yea,  fos  Mrr&CenBor. 

Were  the  packaass  in  which  they  are  now, 
the  packages  in  wbioh  they  were  sanA  frenr 
your  house?--I  think  they  are. 

You  did  nol  put  any  address  to  cokmel> 
Morris  ^-No,  I  did  not  know  any  such  persQO. 

Mr.  O'Coaasr.*— This  wtm  not  an  unusual 
order,  you  have  fimiished  me  before  with  as 
many  as  Ibis,  at  a  tiaie?-^*We  have. 

Mr.  O*Ccmti0r.— Doyou  recollect  how  many 
you  furnished  me  with  the  last  time?— In 
September,  1796,  you  had  three  or  four  hats. 

lir.  ChCcMiMirv— Had  I  no*  a  black  cockiKk 
the  same  as  that;  was  not  it  a  military  bat  f 
—The  last  cocked  hat  you  had  waa  coveved 
with  silk  oil  Mm. 

And  a  milite^  half— Yes,  it  was. 

Mr.  Justice  JLownracc — Do  you  say  these 
are  the  packagta  thai  you  put  them  in?-^I 
think  they  are. 

Jbfts  Jtoctt  oaUed  in  again. 

Mr.  Gamow.— Look  at  this  printed  papa 
upon  which  you  have  put  your  name,  did 

rHi  find  that  upon  the  prisoner  (KCoigly  ? — 
found  that  upon  the  person  of  the  prisoner 
CyCojgly.         *~        ' 

Mr.  Garrav«r— This  paper  imports  to  be 
^  The  Declaration,  Kesolutions,  and  Coosti- 
tutioB  of  the  Sooelitti  of  Unitsd  IrishmeTV*^ 
We  do  not  wish  to  trouble  the  Court  with 
hearing  the  Declaration  read :  we  only  pro- 
pose to  read  the  Constitution,  the  Tei^  and 
the  names  of  the  several  committees  which 
follow. 

Mr.  Plawer.— Wc  shaU  desire  to  haviB 
some  other  parts  of  it  read. 

Mr.  GofTMD.— Then  we  will  have  the  whole 
of  itresd. 

Mr.  Fbmer. — There  are  committees  form* 
ed  in  everv  district,  comprehending  all  the 
difierent  innabitants  of  tbe  diHerent  places ; 
I  wish  to  have  it  understood,  that  if  Mx. 
0*CouM>r-had  been  a  member,  from  tbe  ex- 
tent of  the  pbm,  it  must  be  generally  knowp. 

Mr.  OOmtiar^^l  wish  to  nave  it  read,tlut 
thejurvmay  see  how.  impossible  it  was  (pr 
me  to  Detong  to  a  society  of  that  kind  with- 
out being  detected,  especially  after  the  sci- 
luxes  which  have  l>een  made  in  Ireland  -,  J, 
as  one^  shouU  wbh.to  have  it  read. 
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[ItwasTttd.] 

^  Tbt  Dbclajutiov,  REsoLurioHfyand  Cov- 
"  HTiTUTioii  of  tbe  Societies  of  Uvitbo 
^  IrisbmejT. 

**  declaration  and  ebbolutiovs. 


^  IN  tha  present  great  iEra  of  Heform, 
"  when  unjust  Governments  are  fidlin^ 
^  in  etery  quarter  of  Europe;  when  Reli- 
"  siotis  Persecution  is  compeUed  to  alyure 
**  her  Tjrranny  over  Conscience;  when  the 
^  Richts  of  Men  are  ascertained  in  Theory, 
*^  ana  that  Theory  substantiated  by  practice^ 
**  when  Antiquity  can  no  lon^  defeira  absurd 
^  and  oppressive  Fonns,  agamst  the  common 
^  sense  uid  common  Interests  of  Mankind, 
^  when  all  governments  are  acknowledged  to 
^  originate  from  the  People,  and  to  be  so  far 
^  onW  obligatory,  as  they  protect  their  Rights 
«*  and  promote  their  Welfiwe;— We  think  it 
^  our  Duty,  as  Irishmen,  to  come  forward,  and 
^  stale  what  we  ficel  to  be  our  heavy  Griev- 
^  ance,  and  what  we  know  to  be  its  effectual 
«  Remedy. 

"WE  HAVE  NO  NATIONAL  GO- 
«  VERNMENT.— We  are  ruled  by  English* 
^men,  and  the  Servants  of  EnKlisbmen, 
'^  whose  object  is  the  Interest  of  another 
**  Country;  whose  Instrument  is  Corruption, 
<<  and  whose  Strength  is  the  Weakness  of 
^  IRELAND  ;  and  these  Men  have  the 
*^  whole  of  the  Power  and  Patronage  of  the 
^Country,  as  Means. to  seduce  and  subdue 
^  the  Honesty  of  her  Representatives  in  the 
^'  Legislature.  Such  extrinsic  Power,  acting 
**  wiSi  uniform  Forces  in  a  Direction  too  fire- 
^  qucnthf  opposite  to  Uie  true  Line  of  our  ob- 
<*  vious  Interests,  can  be  resisted  with  effect 
^  solely  by  the  Unanimity^  Deciium,  and  Spirit 
^  of,  the  Pcop^,— Quaiities  which  may  be 
<*  exerted  most  legally,  constitutionally,  and 
«<  efficaciously,  bv  that  great  measure,  essen- 
^  tial  to  the  Prosperity  and  freedom  of 
«'  Ireland— ill^  EQUAL  REPRESENTA- 
^  TION  OF  ALL  THE  PEOPLE  IN 
^PARLIAMENT. 

**  We  do  not  here  mention  as  Grievances, 
<^  the  Rejection  of  a  Place  Bill,  of  a  Pension 
**  Bm,  of  a  Responsibility  Bill;  the  Sale  of 
^  Peerages  in  one  House,  the  Corruption 
*'  publico  avowed  in  the  other,  nor  the  noto« 
**  nous  Infamy  of  Borough  Traffic  in  both ; 
**  not  that  we  are  insensible  of  their  Enormity, 
**  but  that  we  consider  them  as  but  Symp- 
**  toms  of  that  mortal  disease  which  corrodes 
**  the  Vitals  of  our  Constitution,  and  leaves 
**  to  the  People,  in  their  own  Government, 
**  but  the  Shadow  of  a  Name. 

*<  Impressed  with  these  Sentiments,  wc 
*'  have  agreed  to  fonn  an  association,  to  be 
« called  THE  SOCIETY  OF  UNITED 
**  IRISHMEN;  and  we  do  pledge  ourselves 
"  to  our  Country,  and  mutually  to  each  other, 
''  that  we  will  steadily  support  and  endeavour 
<<  by  all  due  Means  to  carry  into  effect  the  fbl* 
'*  lowing  Resolutions  :-*- 
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^  Fiasi^Re9olved*!nial  tii  wttgU'^  Em^ 
^  liih  tif/ZMCfics  in  tfU  Omemmefa^  ff  fAa 
^  Coaaf  ry  u  so  grtai^  as  to  require  tf  cordial 
**  Union  awof^  all  ma  pbofle  of  lits* 
**  LAVO,  to  matfUaim  that  balance  wkick  ii 
**  euemtimt  to  the  praerwtian  qf  our  Uker^ 
**  tie$  mud  extemum  qfour  Ommerce. 

^  Sicovn— 7W  the  $oie  Conditmtional  Mode 
^  by  mkkh  thit  h^kumct  can  be  oppoeed,  ii 
**bya  compute  end  radical  Rrform  of  the 
**  Rq^reeentatian  of  the  People  in  ParUa- 
**meni. 

**  TniaD— 7W  ma  Rrform  ii  practicable^  ^ 
**  cadooif  or  nut,  which  ihaU  net  include 
**  Irishmen  ^  every  ReUgiom  Penuation. 


**  Satisfied,  as  we  are,  diat  the  intestine  Di- 
**  visions  among  Irishmen,  have  too  often 
**  given  encouragement  and  Impunity,  to  pre- 
^  fligate,  audacious,  and  corrupt  Admtnistra> 
**  tions^  in  Measures,  which,  but  for  these 
^  divisions,  they  durst  not  have  attempted — 
^  We  subout  our  resolutions  to  the  Nation, 
<<  as  the  Basb  of  our  Political  Faith. 

**  We  have  gone  to  what  we  conceive  to  be' 
**  the  Root  of  the  evil— we  have  stated  what 
^  we  conceive  to  be  the  Rcmecfy.  With  a 
**  Parliament  thus  Reformed,  every  thine  is 
M  easy— without  it  nothing  can  be  done :  And 
^  we  do  cal}  on,  and  most  eamesUv  exhort 
**  our  Countrymen  in  general,  to  follow  our 
**  example,  and  to  form  similar  Societies  in 
*^  every  quarter  of  the  Kingdom,  for  the  pro- 
**  motion  of  Constitutional  Knowledge,  the 
^  abolition  of  Bigotrv  In  Religion  and  Poli- 
**  tics,  and  the  equal  distribution  of  tbe  Rights 
*^  of  Manthrougnout  all  Sects  and  Denoroi- 
*^  nations  of  Irishmen.  The  People,  when 
**  thus  collected,  will  foel  their  own  Weight, 
**  and  secure  that  Power  which  Theory  baa 
**  already  admitted  as  their  portion,  and  to 
<<  which,  if  they  be  not  aroused  by  their  pre* 
'<  sent  Provocations  to  vindicate  it,  they  de- 
^  serve  to  forfeit  their  pretensions  for  ever. 

^  THE  Societies  of  Uvrrsn  laisBKSH,  ar- 
"  denUy  desiring,  that  the  unamedf  unhired^ 
**  and  honest  part  of  the  Community,  should 
'*  become  one  great  Societv  of  UniTan  Irisb- 
*<  MEN,  are  of  Opinion,  that  a  general  Code 
^  of  Regidations  is  absolutely  necessary  to 
«  accomplish  that  important  end.  For  this 
'<  purpose,  they  haveu  after  mature  delibera- 
**  tion,  adopted  the  following:  Constitution  and 
**  Testf  the  adoption  of  which  is  necessary  for 
*'  such  Societies  as  wish  to  enter  into  com- 
<<  munication  and  correspondence  with  those 
**  already  established. 

'*  It  is  earnestly  recommended  to  Societies 
^  to  establish  a  Barohial  ComcrrrEX  in  a 
*'  central  part  of  each  Barony,  or  such  other 
"  district  as  may  be  thought  proper,  for  the 
"purpose  of  corresponding  with  each  other, 
"  by  Deputation  or  otherwise.  The  Societies 
**  of  each  Barony  to  be  numbered  according 
»  to  seniority,  and  the  number  of  Members  to 
"*  be  returned  to  the  Secretaiy  of  the  Baronial 
**  Committee  quarterly. 
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«<  New  SodeUet  shotild  bt  cftUbliibed  by  a 
**  dmiUtion  from  an  old  one,  who  ere  to  tee 
'*  aSecreUiy  appointed  and  attested  according 
^  to  the  Secretaries'  Test 

'<  The  blanks  in  the  Constitutional  Code 
'^  are  to  be  filled  agreeably  to  the  opinion  and 
«<  convenience  of  each  Society/' 


**  covsnTonoir* 

^  Ist  THIS  Society  is  constitttted  for  the 
^  pur^se  of  forwarding  a  brotherhood  of  Af- 
«  fectiony  a  communion  of  Rights,  and  an 
^  union  of  Power  among  Irishmen  of 

<«  EVERY  RELIGIOUS  FEBSUASION, 

^  and  thereby  to  obt^n  a  complete  Reform  in 
**  the  Legislature^  founded  on  the  Principles 
**  of  Civil,  PolitioJ,  and  Religious  Liberty. 

^  Sd.  The  Members  of  this  Socie^  shall 
^  either  be  ordmary  or  honorary,  and  shall 
'^  not  be  limited  to  any  description  of  Men, 
but  to  extend  to  all  persons  who  may  be 
deemed  eligible. 

*^  3d.  Every  Candidate  for  admission  into 
this  Society,  shall  be  proposed  by  one  Mem- 
ber, and  seconded  by  another,  both  of  whom 
shall  vouch  for  hb  Character  and  Princi- 
ples, and  whose  name  shall  be  entered  in 
the  books  of  the  Society.  The  Candidate 
to  be  balk>tted  for  on  the  Society's  subse- 
quent  Meeting,  and  if  one  of  the 

beans  be  bUurk,  he  shall  stand  rejected. 
**  4th.  As  a  Fund  is  necessary,  the  better  to 
cany  into  efiectthe  Pur(K>ses  of  this  Asso- 
ciation, each  Member  on  his* admission, 
sbidl  pay  to  the  Society  the  sum  of 
and 
per  Month  while  he  shall  con- 
tinue a  Member. 

~  5th.  The  Officers  of  this  Sodety  shall  be 
a  Secretary  andTkeasurer,  who  shall  be  ap- 
pointed by  ballot  every  three  Months,  viz. 
on  everv  first  Meeting  in  November,  Fe» 
bniary,  May,  and  August 
^  6th.  This  Society,  in  manner  afores^d, 
shall  appoint  two  Members,  who,  with  the 
SecretarV,  shall  act  for.  the  Society  in  a  Ba- 
ronial Committee,  which  Members  shall 
receive  on 

each  night  of  their  attendance  on  said 
Committee. 

<*  7th.  This  Society  shall,  in  manner  afore- 
s^d,  appoint  Members,  who, 

with  the  Treasurer,  ^all-form  a  Committee 
of  Finance,  &c. 

^  8th.  At  the  request  of  either  Commit- 
tees, or  any  Members  signing 
a  Requisition,  the  Secretary,  or  if  he  shall 
be  absent  the  Treasurer,  snail  call  an  esitra 
Meetingof  the  Society. 
*'  9th.  This  Society  shall  meet  in  ordinary 
every  second  evening, 
at  o'clock,  the  President  to 
be  chosen  by  a  majority  of  the  Members 
present,  oC  whom  shall 
be  a  quorum. 


^  10th.  Every  respect  and  deference  AtA 
be  paid  to  the  CbaimuuK  On  his  rising- 
firom  his  seat,  and  taking  off  his  hat,,  there- 
shall  be  silence,  and  the  Members  seated. 
He  shall  be  Judge  of  Order  and  Propriety ; 
shall  grant  leave  of  Absence  at  pleasure  ;* 
shall  not  enter  into  Debate.  If  any  Mem* 
her  behave  improperly,  he  is  empowered  to 
direct  an  apol(^,  or  if  reftactofy,  fine  himr 
in  any  sum  not  exceeding 

and  on  rclusal  to  do  as  di- 
rected, he  shall  therefore  be  expdled  the 
**  Society  for 

**  11th.  No  Member  shall  mak  more  than 
**  twice  to  one  question,  witnout  leave  finua 
^  the  Chairman. 

^  18th.  Every  Person  elected  a  Meml^  of 
**  this  Society,  whether  ordinary  or  honorary, 
"  shall,  previous  to  his  Admission,  take  the 
^  following  TfUf  in  a  separate  Apartment  in^ 
'*  the  presence  of  the  persons  who  propoeed 
^  and  seconded  him,  add  one  BCttnber  ap- 
**  pointed  by  the  Crairman;  or  in  case  of 
**  Absence  of  one  of  the  two  persona,  the 
**  Chairman  shall  appoint  another  Member  to 
"  act  for  the  Absentee;  after  which  the  new 
**  Member  jhall  be  brought  into  the  body  of 
**  the  Society,  and  there  take  the  Tut  in  the 
^  usual  form. 

»TEST. 
**  IN  tlU  awful  Presence  f^  GOD, 
*•  J,  A.  B.  do  vohmterify  declare,  lAel  ImiU 
**  persevere  im  endeammring  to  forma  Bro^ 
^  tkerkood  of  Affection  among  laiSBMOf  of 
^  every  ReligiouM  Persuasion,  and  thai  I  ami 
**  also  persevere  ta  n^  Endeanours  to  obtain 
**  an  E^mI,  Full,  and  AdequaU  fi^ipresntfo- 
**  tiontf'dm  the Feopleff  Ireland.  Ido^fia^ 
^  ther  declare Ahat  ndiher  Hopes,  tears,  Rcr 
**  wards,  or  PunishnentSj  shall  ever  induea 
**  me,  directUf  or  indirectly,  to  inform  on  or 
**  give  Evidence  against  ei^  Member  or 
**  members  of  this  or  similar  Societies,  for 
**  any  Act  or  Expression  of  theirs,  dona  or 
**  made  coUectivefy  or  indroidually,  in  or  out 
**  of  this  Society  f  in  pursuance  ^  the  spirii 
**  qfthis  Obligation. 

"  19th.  A  member  of  any  other  acknow- 
**  ledged  Society  being  introduced  to  thb  8<^.. 
**  dety  by  a  Member,  shall,  upon  producing  a 
**  Certificate,  signed  by  the  Semtaiy,  tand 
<«  sealed  with  the  seal  of  the  Society  to  which . 
**  he  may  belong,  and  taking  the  fi>regoinc 
**  Test,  be  admitted  to  attend  the  Sittings  ot 
"  this  Socic^r. 

<«  14th.  No  Member  shall  have  a  Certifi- 
**  cate  but  by  applying  to  the  Committee, 
^  who  shall  not  giant  it  unless  the  JMember 
**  is  leaving  his  place  of  residence,  which  Cer- 
<<  tificate  shall  be  lodged  with  the  Secretary 
^  on  his  return.. 

<<  15th.  When  thb  Society  shall  amount  to 
*'  the  number  of  thirty-six  Members,  it  shall 
"be  equally  divided  by  lot;*  that  is,  the 

<*  *  Societies  in  country  places  to  divide  as 
<«  may  best  suit  their  local  situation. 


tm}       SSQVmOEOL       Trial  ^ajOtft^,<rCmm  ami  Mm       [IS» 


^JtaMf  •r  ill  Uh  Uumkrn  tteU  ha  ptii 
^  nHo  •  Ul  or  boK»  Uw  BaaMmj  «r  Trai- 
««MttrihiM4f«w  wt  mhlBeii  i»iliihkri>j, 
<<  wfaitb  «i|^MMi  $kmA  be  taeiidtwd  Um 
<*  Omuw  8oSly>  fi  the  n— iniig  eighletn 
^tiMiMMffy  wWibaUapr^totkeBaraiikl 

**  of  October,  Jumm^,  Aml/ei^  J«lj* 
«  io^  rfMOi  a»  be  eM%  «TkM. 
•  ««Mlli.TlMeM8eeie^sheliberecogiiaed 
^  byenyCoiMiiitteeyiiDleMepproviiif  S^,Mid 


itftec^  IbiiMgb  Uw  Dila^itet  ef  Ike 
8odelT»  fcraMHDber,  aodtbetlhii 
D  tlMll  teke  pleoe  odgr  io  the  Bfoallu 
ober,  Jmiiijf,  Aank  eni  July,  Tbe 


^  oaoBft  or  BvtiVBU  at  Msintot. 

•Set  NewMenbeitteeiDedBralioomDd 
<<Teet»diBipgiibkli8ebtcripaentie  becol- 

«td/lfew  Me«yberi  lake  th)  T\n^  ell 
•  Meibew  minlte^  end  unccreere^.   * 

«  ad.  M inulet  of  Diecediag  Meetinf  reed. 

«  eih.  RefoHeorOMBiiiitleee  veoenred. 

^  Ml*  CoBimiiMCiitiot  cened  for. 

«  6tli.  Qtfididetee  BeUolted  for. 

«f4h.  GudkleMpfOpoeed. 

^  Sth.  Motkmtmade  end  deteranoed. 

^  9lh.  Pboe  end  time  of  next  Meeting  ep- 
potnted*" 


^  COMTtTVnOll  OF  COlCVITTEESy 

**  AM  AOOPnd  THB  TBHTH  OF  MAT. 

^  eAMVUb  COtf  IIITTBBI. 

**  Ut  WHEN  enor  Btron  J  or  Other  District 
^'ihell  eontiin  three  or  more  Societies,  three 
"^  nenont  from  each  shell  be  elected  bj  Bel- 
*Ioty  conformable  to  the  snth  Article,  to 
^Ibnn  a  Baronial  Conmiittee  (for  toree 
"* Months);  their  Names  to  be  returned  to 
^  the  Secretary  of  the  Senior  Society,  who 
^  shall  iraiest  a  Deputation  firom  the  nearest 
^  Baromai  Conmiittee  to  constitute  a  Com- 
«*  ndttee  for  the  a»id  Baronj  or  other  Dis- 
••trict 

«  M.  When  eny  BaronT  or  District  shall 
^eontmn  eight  SodetieSy  they  mey  formano> 
«  ther  CeeMnitlee.  to  be  celled  the  Second 

*  Coomnttee  of  seid  flerony  or  District,  pro- 

*  vided  each  eontaine  three  or  more  Socie- 
••tleB. 

''dd^  BaroiM  Coramilteee  shell  receive 
^  Delegatee  from  Societies  of  a  contiguous 
^  Barony,  pfovided  said  Barony  do  not  con- 
<•  tain  three  Societies. 

«  4lh.  That  the  Baronial  Committee  shall 
^eorreepond  with  Sedetiee  or  Individitats, 
«•  who  have  snbsciibed  the  Declaration  and 
«<  taken  the  Test  of  the  present  esaodeted  So- 
'cietiee. 

**  5th.  Tlwt  elL  QneBlions  ^ball  be  deter* 
^  mined %y  a  Majority  of  the  Members  pre- 
«<sent. 
-    «<Mi,  That  the  Baronial  Committee  be- 


«<itoMember»shaUbe 


Ibaoim-tfyrdof 

^tobosiMss. 

^rth.  That  any  BaskMseerigiBatiagin  any 

<«Mhridnal  Socielar,  sUiat  SietnsSmceof 

^  anch  SociBty's  Delenlr^  be  by  the  Bam- 

«  Dial  Committee  kid  Eefecetheelher  aocb- 


tTTBlS. 

"  1st  WHEN  any  Cous^  shall  contda 
^three  er  more  Baronial  ConmMtleeSy  tWQ 
^  Persons  shall  be  elected  by  BaOot  fiom  och 
<<  Baronial  Committee  to  form  aCouniy  Com^ 
**  mittee  (for  three  months.) 

^  9d.  County  Committees  shaB  receive  Do* 
^  legates  from  Baronial  Committees  of  a^ia- 
^  cent  Counties,  if  said  Counties  do  not  con- 
^  tain  three  Baronial  Commitlees.'^ 


**  FEOTiaClAL  COMMITIBSS. 

^  tsl.  When  two  er  more  Cetmtiee  shall 
^  have  County  Committeee,  three  Persons 
«« shall  be  elected  by  BaUot  from  each  t6 
•^  form  a  ProviQctal  Committee  (for  thiee 
M  Months). 

**  id.  Delegates  from  County  Cemmitteei 
^  in  other  Piovinces  will  be  received,  if  such 
^  Provinces  do  not  contain  two  County  Com- 
**mittees.'» 


<*  VATSOVAL  eOMMITm. 

'« THAT  when  two  Provincial  Committees 
^  are  formed,they  shall  elect  &ve  Personsfroaa 
*  each  by  Ballot  to  form  a  National  Cem^ 


''  1^  Societies  first  Meetings  in  Novembei; 
Tebruarv,  May,  and  Aueust,  U>  be  on  or 
^before  the  5th.  Baronial  Committees  on  or 
**  before  the  8th.  County  Committees  on  or 
^  before  the  a5th  of  the  aoove  months. 

^Baronial,  County,  and  Provincial  Coni- 
^  mittees,  shall  meet  at  least  once  in  every 
^  Month,  and  report  to  their  Cpnstituents. 

**  Names  of  Committee-men  should  not  be 
^  known  by  any  Person  hut  by  those  vho 
^  elect  them. 

•TEST.' 

**  For  Stcreiaria  ^  Soeieiiet  or  Comwaittu. 

^  IN  the  awfol  presence  of  Goo. 

**  I,  A.  B.  do  vohmtanly  decUve.  that  as  long 
"^  aa  I  sbatt  hold  the  Office  of  Secretary/o 
<<this  i  will  to  the  utmost 

^  of  my  AbiMtiee  faithhilly  discharge  the 
**  Duties  thereof. 

'  That  all  Papers  or  Documents  received  by 
*  me,  as  Secre^ry,  I  will  ie  safety  keep; 
"  1  anil  nel  give  any  of  them,  or  eoy  Copy 
**  or  Copies  of  them  to  any..PersoQ  or  Per- 


ms} 


IVtiiww 


>  MiiBbeit^  Off  •llwfi.  iMt  Iqr  m  Vote 
<<ofUiii  ;  ftadUMilIwiy 

^  at  ifaeexfinlMfi  of  rojSecMlaijrth^yde- 
'Miveriiptothift  all 
<<  such  Papers  M  nay  be  lheQJn»y  pMies- 
**jion." 


A«ILlfBi« 


[U» 


«  SOCHTYOF  UNITED  IRISHMEN, 
"of 

<"  I  HEREBY  certifj.lfaat  A.  B.  hasheen 
^  dulj  deetidy  aad  haTing  lakes  tbeTett  fwo- 
**  vided  in  the  GoMHtutioB,  has  been  adM- 
« led  a  Member  of  this  SoduB^.'' 
N. 


John  Xa>di  cross-txamined  bj  Mr. 
Ferguuon. 

Besides  this  printed  paper  and  the  paiipart^ 
did  yen  find  any  c4ber  printed  papBr  npon 
Mr.  OCoi^y  ?— I  tend  a  nmnbcr  of  poolsd 
papers  which  I  masked  nl  the  duke  ^FMt- 
land's  office. 

Are  they  here? 

Mr.  Gerrov. -*»We«re  ready  to  hand  them 
o^rtoTou;  if  you  wish  to  have  them  seed, 
we  can  have  no  defection. 

Mr.  Firgutiom,'^!  should.ifnsh  to  hate  the 
titles  of  them  read  if  you  please. 

Mr.  MaMr.«-Merely  to  ehow  that  thb 
paper  was  aosoog  »  noinber  of  ether  printed 

Mr.  Gerrow.— We  do  not  know  of  any 
other  printed  paper  but  a  French  newgpepei 
which  I  hoU  in  my  band  dated  ibe  tiardaod 
fourth  of  September,  171^. 

Mr.  J^yimoa.»^-J)onotyoufecolleet  seeing 
the  duke  of  Richmond^  letter  to  colond 
Sherman  f— No. 

And  Mr.  Pitt's  speech  at  the  Thatched 
Henae?— No. 

Mr.  Eenry  JUarven  sworn.— Examined   by 
Mr.  Gerrow. 

Look  at  these  four  mannseript  Vfjgen 
where dM  you  ind  ^emf— In  Mr.  trCon- 
iior%  house  at  BeUast,  my  name  b  upon  each 
of  them. 

Mr.  Oerrow.^We  do  not  propose  to  read 
ihete  it  is  mark  enoush  for  you»  that  there 
are  four  papers  signed  HemyMaryoni  found 
at  Mr.  OConnoi's  house  in  kelfost. 

Mr.  P«Misn-.Whe»M  yen  fiirf'theeef— 
On  the  f  th  ofJamiary,  If  9f . 

Thatwasbefore  Mn  C^Connor  was  eppr^ 
bended  f—NO|  seme  tisse  after  he  nmst^en 
up  in  Dublin. 

Was  it  wMe  he  was  in  eeaftnement  that- 
you  went  to  his  bouse  al  Belfost,  and  seised 
wl  his  papers, smd  theee  among  Iherestf-*- 
I  think  it  was  while  he^was  in  ceninamsnt. 

Amoogit  his  pspors  you  found  the9ef-<- 
Yes. 


You  are  a  co^ftable  are  sre  pot  pour— 
No,  I  am  one  of  his  mi^esty^s  messengers. 

The  papers  you  seised^  you  shewed  So  the 
Secretaiy  of  state  in  Tsfiland,  in  lannaiy  t?9ff 
«.*-Yes,butatiim«imeI««iktb6mI  maifced 
them. 

Do  you  know  when  Mr.  (XZIeaaer  was 
letoutofpriaen?    I^notreeolkct 

Mr.  a'CaRj|sr..-DonotyoukoowlhntIfms 
noenaideable  time  in  pnson  ster  theae  had 
been  taken,  and  had  been  put  sn  She  euslsdy 
of  the  Irish  goi>eramenti^¥eS|  rwttMnly. 

Mr.  0'CcMor^-4)o  nos  yonheiirvw  I  wm 
sis  months  in  prison  aubaeyisnal    Yes. 

BIr.  O'C^aasr,— Did  yon  not  he»r  Iwaa 
dischaiged  after  six  nsnUw  inyfisonmst 
wigKHttanyptosecutjon?^  nndesatood  yon 
wees  distharged  by  giving  bsji. 

Mr.  0'i;oiMor.-«TDu  jweer  heasdihailhera 
had|beenany  pfoseeutien^-<-No,  I  neiver  heard 
that  you  were  prosocnted. 

Mr.  O'GDan0r.-*-Did  yen  hear  ^hnt  th^ 


tally  solitary  ? 

Mr.  Qerrgw.— Weeannothear^wilneai^ 
judgment  upon  the  seeen^r  ertheptopiiety^ 
the  oenfineroeni. 

Mr.  Ot^MMsr^Has  it  eesapod  ywr  knoww 
lege  that  I  wns  in  that  state  in  olose  eonin^ 
n»nt?-4  haso  said  that. 

Mr.  0'CoafMr.^That  I  was  not  attewied  to 
have  a  single  peieon  to  come  near  me,  did 
you  not  know  thaif— >I  do  netteowk. 

Mr.,Ot?iiifisr^-And  pen  ink  and  pmr 
denied  me  ?— I  never  heard  that  it  wus  so. 

Mr.  JlforiMy  GeasfwL-Here  IshaUelosS 
the  case  on  the  part  of  the  Grown. 

MrJustioe  BaOer.— Do  theprisonemcboose 
to  say  a^y  thing  themselves^  and  iriU  th^  do 
it  before  or  sAsr  their  counsel  speak  f 

Mr.  Do/Zoi.— Your  lordship  wiD  see  tba^ 
the  mode  which  is  adoptet^  is  in  order  t^ 
mve  the  time'  of  the  Court  After  the  ope^ 
ing  of  the  case  of  Mr.  O'Connor,  and  Mc 
Cycoigly  for  whom  Mr.  Flumer  is  of  counsel 
the  gentlemen  with  me  will  state  the  reqpec^ 
tive  cases  of  Binns,  of  Allen,  and  of  Leary.^— 
We  shall  then  call  our  witnessea^sodlsbsl! 
then  sum  up  the  whole  of  Ae  evidence,  so 
that  the  Court  will  only  he  troubled  with 
one  speech  for  each  of  the  prisonecs. 

[It  being  now  near  19  e^eieck  at  night,  the 
oifioersweMsworaintAie  uanallefm  to 
atlend  the  jury,  who  all  sleptinoneJaige 
room— and  the  Co«Pt  ady^nmed  to 
a  o^dock  the  neit  moming.} 


On  T^uesdsy,  Mi^  the  Hod,  Iftt;  the 
Court  aaet,  piffsuani  to  aitiomwnent^  at  eiglbDt 
o'clock  in  the  moming. 

PNiinl.— Theririithen»Jeii  Boranay^  Ae 
hon.  Mr.  JuslMe  BuUer;  the  hoo.  Mr. 
Jostase Heath;  the hon. Mr. Jnatiee Lavs- 
;  aQdMs.Sei9eaDtSheplienli    - 
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The  prtsooert  were  let  to  tht  bar. 

Bfr.  PImmt.— May  it  pleue  your  Lord- 
tinpty  and  GontlemeD  of  tbe  Jury;  I  address 
yoo  upon  this  occasion  with  a  dome  of 
anxiety  which  I  never  felt  before.  When  I 
Consider  what  is  to  be  tbe  reiuH  of  this  day's 
delibefationyaild  what  importaal  consequences 
nre  inTohred  in  your  decision;  when  I  con- 
sider the  nature  of  tbe  accusation  against 
Uiese  unfortunate  eentlemen.and  under  what 
circumslanoes it isMOught  forward,  itisim- 
,poisibley  gentlemen,  that  I  should  not  address 
you  with  the  deepest  anxiety.  Varioor  diffi- 
culties present  tnemsehres  m  the  way  of  tbe 
defence,— the  nature  of  the  charge,  interest- 
ing as  it  naturally  must  be  to  erenr  English* 
man,  and  affiMding  great  danger  of  confound- 
ing the  accused  with  the  accusation,— the 
temper  of  the  tiroes,— the  place  where  fiiis 
subject  b  made  matter  of  inquirj^ — the 
prcyudices  that  have  been  attempted  to  be 
xaised  against  the  unfortunate  gemlemea  who 
are  now  standing  before  you,  not  on  the  part 
•f  the  prosecution  or  by  any  body  conceraed 
in  it.  but  by  wicked  and  foofish  men,  who  are 
weak  enoqgh  to  suppose  that  the  DubUc 
aafoty  is  interested  in  the  convicticm  of  these 
jnen,  right  or  wron^^  let  the  evidence  be  what 
it  may^— and  let  me  add,  gentlemen,  my 
fears,thntitisimDossible  that  you  can  live 
in  the  world,  and  live  in  this  county  in  parti- 
cular, etposed,  as  from  its  «tuation  it  il^  to 
the  threatened  invasion  of  the  enemy,  with- 
outf  in  some  respectis  feeling  that  these 
topics  have  been  too  successfully  ui]ged«  But 
goitlemen,  I  rely  that  you  are  all  impressed 
with  tbe  importance  of  the  duty  which  be- 
longs to  you,  and  I  am  thoroughly  convinced 
vrillsuffer  no  endeavours  of  any  kind  to  warp 
your  judgments,  or  prevent  these  men  from 
receiving  at  your  bands,  (which  is  all  they  ask^ 
m  fair  aira  impartial  trial ;  that  you  will  hear 
their  case,  as  th^  have  a  right  to  have  it 
heard,  in  this  stage  of  the  proceeding,  with 
every  presumption  of  their  innocence,  till  the 
contrary  is  established  by  a  verdict  of  a  British 


^; 


ientlemen,  that  the  public  have  a  great 
interest  that  crimes  should  not  pass  with  im* 
ininity,  and  that  this  crime  in  particular,  the 
nigbMt  that  a  subject  can  commit,  should  in 
•ncases,  meet  with  the  punishment  It  justly 
merits,  1  do  not  in  the  least  mean  to  contro- 
vert; but  gentlemen,  I  am  persuaded  it  will 
)ie  equally  admitted  on  the  other  side,  that 
there  is  an  interest  which  the  public  have  in 
common  even  with  these  imfortunate  persons, 
n  much  greater  and  more  important  interest 
that  those  who  are  under  accusatkm  should 
have  a  fair  trial^  and  shouk)  not  be  convicted 
imless  their  gult  be  established  by  dear  and 
indisputable  evidence,  leaving  no  reasonable 
mund  of  doubt  upon  the  mind  of  tbe  jury; 
tuki  I  say,  is  a  much  broader  and  a  more 
permanent  interest  than  any  the  public  can 
nave  in  the  conviction  of  any  mdivkiual, 


where  the  inquiry  concerns,  aa  ks  tha  preient 
case,  mere  question  of  foct,  not  involving,  in 
any  way  of  considering  the  sulgect,aiigr  g^tte- 
ral  piodples  of  law ;  because,  in  the  safo^ 
of  these  men,  if  they  are  innocent,  that  of 
every  indivkioal  is  implicated;  the'charaOsr 
and  honoui;  of  British  justkre  is  at  std^ 
whkh  is  deeply  violated  not  only  if  in  any  in- 
stance an  innocent  man  should  be  convicted, 
but  also  if  a  person  shoukl  be  convicted  with  • 
out  a  foir  trial,  without  an  unprmudiced  coo- 
skiention  of  the  subject,  and  where  the  evi- 
dence dbei  not  dearW  and  foiriy  make  Out 
tbe  proof  of  tbe  spednc  charge  alleged  agsinsC 
him,  so  as  to  leave  no  doubt  upon  the  ndnd 
of  the  jury. 

Gentlemen,  I  am  persuaded  you  ^  along 
with  me  in  adopting  these  general  prindplcs, 
which  I  am  sure,  I  feel  in  common  with  tbe 
gentlemen  concerned  on  the  other  side,  and 
unquestionably  with  the  Court,  that  these 
are  the  principles,  upon  which  every  indivi- 
dual in  a  British  court  of  justice  stands  upon 
the  issue  for  his  life  or  death,  entitled  tocveiy 
presumption  in  hb.  favour,  entitled  to  hnre 
the  charae  against  him  made  out  deariy  and 
indisputM)ly,  before  he  can  be  subjected  to 
the  consequences  of  a  conviction. 

Gentlemen,  there  b  one  sul^t  in  the 
outset  of  this  business,  from  which  I  am 
anxious  to  deliver  your  mindsr  and  the  minds 
of  all  who  hear  me.  I  am  not  instructed  oo 
the  part  of  the  accused,  in  any  respect,  to 
complailtupon  that  subject,  which  was.made 
the  first  topic  of  the  introduelion  in.  n^ 
learned  friend's  address  to  you.  He  waa 
anxkxis  to  show  that  he  v<as  called  upon  by 
imperious  necessity  (as  I  think  he  stated)  to 
bring  thb  charge  under  the  conskkration  of 
the  country,  in  order  that  a  matter  might  he 
fuUy  investigated,  in  which  tbe  public  interest 
was  so  deeply  concerned. 

Gentlemen,  I  fredy  admit,  whatever  be 
tbe  issue  of  thb  day's  decision,  and  I  trust  it 
will  l>e  favourable,  I  am  not  entitled  to  com- 
plain that  this  case  has  been  made  the  subject 
of  public  inquiry :  on  the  part  of  the  defend- 
ants I  nj/akit  that  it  has  been  so,  and  that 
that  inquiry  has  been  conducted  with  the 
industry  employed  by  the  prosecutor,  bring- 
ing out  by  parol  or  written  evidence,  every 
drcumstance  that  could  bear  upon  the  sub- 
ject; unquestionably  those  concerned  for  the  . 
crown  were  called  upon  to  act  by  the  suspi- 
cious circumstances,  m  which,  I  admit,  these 
persons  were  found ;  I  am  not  attempting  to 
conceal  the  imprudent  and  impropn' conduct 
of  some  of  them^  a  conduct,  however,  veij 
naturally  accounted  for,  without  any  inference 
of  guUty  from  the  alarm  and  apprehension  of 
persons  taken  up  on  a  charge  like  thb;  but 
under  such  circumstances  undoubtedly  it  did 
become  neciessary  that  the  matter  should  be 
publidy  inquired  into  and  probed  to  the 
bottom ;  but  gentlemen,  after  tbe  subject  baa 
been  fully  jnquired  into,  after  you  mve  had 
tbe  satisnction  of  knowing  that  nothing  hfa 


oooottlo^  tbftl  tbv  Moiifltilofi  1mm 
tin poaMMlon for wctks  and  awalhtror 
mU  tbe  nttw  of  ditcoveryg  Uait  IbeyluM 
Woi^t  before  you,  with' ptoper  and  teudaUs 
ind«siry,  parol  wttneasea,  not  loss  I  Unok 
than  for^  in  number,  that  -ovoiy  soap  of 
paper  to  which  tbegr  h«ve  got  aooess;  has 
oecD  produced,  every  quarter  of  this  and  ano- 
iDflaflwidi 


ther  Inngdom  ransacked,  properly  ransacked, 
to  adduce  every  piece  of  evklenoe  and  every 
witness  that  couUI  be  brought :  1  trust  gen- 
tlemen, I  am  warranted  in  saying,  after  all 
this,  you  are  not  to  add  any  prejudices,  pre- 
sumptions,  or  suppoMtions,  bqpood  the  foir 
result  of  what  is  before  yiou,  or  to  suspect 
that  there  b  any  M^g  still  remaining  behmd ; 
and  still  lees  if,  in  tM  result  of  all  that  you 
have  heard,  there  is  nothing  of  that  clear  and 
convincing  evidence,  necessaiy  to  substan- 
tiate a  chtfge  like  the  present  that  you  ought 
to  eonvkt  upon  the  ground  ot  any  latent  sus- 
picien,  or  because  some  matters  are  not  satis-: 
nctonly  cleared  up.  Some  doubts  renatniog 
upon  parts  of  the  case,  and  upon  some  docu- 
ments'produced  by  the  prosecutor,  which  the 
prisoners  may  not  be  able  foll^  to  explain ; 
give  mt  leave  to  observe,  that  it  is  not  inw 
cuflsbent  upon  the  prisoners,  inany^case,to 
eaphun  on  their  part,  it  is  incumbent  upon 
the  prosecutor  to  prove;  \i.  in  the  result,  it 
fthould  refoain  a  matter  of  doubt,  matter  of 
mystery,  as  my  learned  friend  stated,  it  is  not 
incumb^  upon  the  prisoners,  at  the  peril  of 
eonvictmn,  to  clear  it  up  and  explain  it,  and 
it  woukl  be  very  hard  if  it  were  so.  If  the 
case  remains  doubtfa]|  unexplained,  and  mys- 
terious, you  are  not  m  a  doubtfol,  in  an  un- 
eapldned,  and  in  a  mysterious  case  to  convict ; 
but  the  prisoners  are  entitled  to  the  presump- 
Ikm  in  their  favour  that  they  are  mnocent, 
nnless  the  contrary  be  estabkshed  by  proof; 
therefore,  gentlemen,  in  every  part  of  the 
case,  where  there  is  a  defect  of  proof  on  the 
part  of  the  prosecution,  I  rely  upon  the  eene- 
ml  presomption,  that  the  law  makes  in  mvour 
of  innocence,  and  on  the  right  which  everr 
defendant  has,  in  every  case,  to  expect  full 
nioof  on  the  purt  of  the  prosecution,  before 
We  shall  be  subject  to  conoemnation. 
Gentlemen,  I  do  not  stand  here  to  depre- 


cate vour  vengeance,  if  the  foct  be  dourly 
established ;  I  am  not  instructed  on  the  part 
of  the  prisoners,  to  pallmte  this  dreadfol 
ofience;  or  to  say  that  any  person,  who  has 
been  gimty  of  it.  does  not  justly  merit  death 
in  its  most  dreaofal  form ;  but  conscious  of 
their  innocence,  called  upon  here,  strangers 
in  the  county,  tlie  natives  of  another  kingdom, 
at  «  distance,  and  fugitives  unfortunately 
ikom  that  cdontry,  and  in  the  act  of  becoming 
eo  from  this;  still  they  know,  uri^  what 
eonfidenoethey  ma^  rely  upm  the  integrity 
of  a  British  jtuy ;  that  you  will  not  sulfor  any 
m^ust  prajudicee  to  operate  agunst  them ; 
thai  yeu  wiH  weigh  all  the  circumstaaees 
fofrly;  and  that  if  m  the  result,  you  find  all 
Hieeiccumstanoes,  tiuit  naturally  have  pro- 
VOL  XXVI. 


dueed  suspicion  agstntl  them^  ate  either 
daared  up,  or  that  in  the  result,  they  are  not 
fairly  imputable  to  them,  to  the  extent 
preMed ;  they  are  perfectly  convinced,  gen- 
tlen^  you  will  n»ke  %  lust  and  true  deli- 
verance of  them.  They  have  put  their  all 
upon  the  stake' of  this  day's  event;  they 
mwe  not  attempted  to  spht  or  divide  the 
case;  they  have  not  availed  themselves. Qf 
of  their  right  of  separate  challenge;  but  they 
have  all  come  before  vou  at  once :  they  have 
committed  into  your  hands  altogether,  their 
Eves,  and  every  thing  that  is  dear  to  each  of 
them;  because  they  are  perfectly  assured, 
that  whenever  a  British  jury  have  to  consider 
a  oase  like  the  present,  they  will  be  governed 
by  aU  those  principles  which  form  the  safe- 
guards of  the  subject;  and  which,  for  the 
sake  of  all,  the  law,  in  everv  case,  throws 
around  the  person  who  stands  in  the  awful 
situation  of  tnese  prisonera. 

Gentlemen^  in  tne  duty  I  have  to  discharge, 
painful  and  distresatng  as  it  is,  it  is  a  great 
consolation  to  me  to  reflect,  that  the  case  I 
have  to  discuss,  involves  no  difficulty  in  point 
of  kw.  I  shall  not  dispute  any  one  principle 
^  law  contended  for  on  the  other  side ;  and 
I  trust  I  sbdl  not  state  any  that  can  ad- 
mit of  the  smallest  doubt :  the  kw  is  perfectly 
well  settled,  and  it  is  not  my  duty,  and  cer- 
tainlv  not  my  indinstion,  to  attempt  to  unset- 
tle those*  aofid  prindples,  and  those  dedsions 
which  ham  for  asee  established  what  is  the 
law  applicable  to  the  presMit  subject. 

Gentlemen,  it  is  also  some  consolation  to 
roe,  though  appearing  for  one  gentleman  In 
pai^cular,  who  stands  in  a  very  unfortunate 
predicament  indeed^  because  he  is  in  some 
respect  placed  in  this  situation  by  a  circoni- 
stance  that  deprives  him  of  the  assistance  of 
the  greatest  talenu  that  might  hate* been 
exerted  on  his  behalf;  but  it  is  I  say,  a  conso- 
lation to  know,  that  the  present  case  is  not  one 
of  that  nature  which  calls  for  the  eserlion  of 
those  great  talents  which  have  been  success- 
fully exerted  upon  other  occadons.  The  pre- 
sent is  a  pldn  simple  question  of  fact.  The 
task,  thdnefore,  is  of  an  humbler  nature,  and 
better  suited  to  the  talents  of  him  who  ad«> 
dresses  you. 

In  the  discharge  of  this  duty,  I  shall  not  at- 
tempt to  have  recourse  to  any  extraneous 
topics.  I  shall  endeavour  to  simpU(jr  the  sub- 
ject, and  to  present  it  unentangled  before  you. 
I  snail  consider  the  nature  of  the  charge 
itself^  the  evidence  which  b  necessary  to  sup- 
pOTt  it,  the  principles  by  which  an  inquiry  of 
this  kind  must  be  conducted,  and  tne  evi- 
dence that  has  been  adduced  on  the  part  of 
the  pTosecutfon,  in  support  of  it;  and,  gentle- 
men, it  is  a  mat  saC»faction  to  me  to  reflect, 
that  although  every  defect  of  n^jine,  will  be 
supplied  bythMOwho  follow  me;  yet,  that 
in  tne  piesetit,  and  in  all  similar  cases,  the 
aSd  of  oohnsdis  not  necessary.  Those  who 
stand  imder  accusatkm,  have  better  counsel 
to  assist  ani  stand  by  them,  inthe  perihms 

4T 
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•M0iMtiii-biimli9Y*gvtihg  Id  tbcn  aid  iMid 
comfigrt  in  tbe  rtmlnu  or  elsewhere  and 
thereof  "—-now  attend  to  these  words  gentle- 
men— ^  and  thereof  be  provahfy  aUaimM  of 
cfOT  deed'hj  people  of  their  conditioQ.''  It  n 
not  enough  that  there  should  be  an  iangina- 
tion  to  adhere  Uy  the  king's  enemies ;  if  it 
rests  merely  in  an  abstract  thought  of  the 
mind,  nerer  carried  or  attempted  to  be  carried 
into  exeaitio6(for  I  admit  that  if  a  ungle  act 
has  been  done  towards  carryingjinto  eiecution 
the  intenty  that  is  sufficient ;  it  b  not  neces- 
sary it  should  by  actually  perpetmled)  but  if 
thm  be  no  aet  done,  consequent  upon  it,  or 
if  the  act  that  is  done,  is  not  most  ciearlT  re« 
ferable  to  that  intent,  and  pronng  it,  if  the 
prisoners  are  not  prorably  attainted  of  open 
deed  by  people  of  their  condition,  then,  gen- 
tlemen, they  are  not  guilty  to  the  eatent  of 
this  indictment.  They  are  not  to  be  con- 
victed of  being  adherent  to  the  king's  ene- 
mies in  the  realm,  unless  they  be  prorably 
attamtrd  of  it  of  open  deed. 

Now,  gentlemen,  remember  what  is  the 
construction  that  has  been  put  upon  this 
statute:  I  shallbeg^you  to  attend  to  tne  words 
of  a  great  judge,  m  commenting  upon  this 
atatut^  which  can  never  be  too  often  repeated, 
whenever  this  statute  is  made  the  sulgect  of 
incpafy.  I  mean,  gentlemen^  the  ezplanstioa 
of  It  given  by  my  lord  Coke :  **  By  provably," 
says  that  great  judge  **  is  meant,  that  it  la 
upm  direei  mnd  wtanifttt  ymf  not  mptm.  em- 
j€€tw^  pnmmpHmu  or  ii|/«rtac«i,.  or  stnina 
of  wit^  biH  upon  Mod  aad  M^ietcal  pftif^--4^ 
herein  the  adveib  provahly  nath  a  great  force, 
and  signifieth  a  direct  plain  pwof,  which 
word  the  Lords  and  Commons,  m  paniament, 
did  use ;  for  that  the  offence  of  treason  waaso 
heinous,  and  was  so  heaviljr  and  severely  pu- 
nished as  none  other  the  bke,  and  therefore 
the  offender  must  be  provahly  attainted, 
which  words  are  as  fbreible  as  upon  direct  and 
manifest  proof.^Note,  the  worn  is  not  proba- 
bly, for  then  commune  mrgumentum  might 
have  served,  but  the  word  is  provahly  be  at- 
tainted.'^ 

I  request,  gentlemen,  that  you  would  carry 
along  with  you,  throughout  this  inquiry,  thia 
test,  this  guide,  which  is  to  conduct  your 
iudjgment  in  pronouncing  upon  the  evidence 
before  you.  Remember  it  must  b^  direct  and 
manifest  proof^  not  upon  coi^ture,  or  pre- 
sumptions^ or  inferences,  or  strains  of  wit  I 
trust  you  will  find  that  the  prosecutor  here 
does  rely  altogether  upon  eomjeeture  and  pre- 
sumptiongf  in  the  main  part  of  the  charge  I 
mean,  and  not  upon  direct  and  manifest  proof 
of  his  charge;  mere  conjecture  and  presump- 
tions, and  inferences,  which  are  not  fiiirly 
warranted  by^  the  evidence  before  yov. 

Gentlemen,  I  shall  bee  you  likewise  to  pnr 
attention  to  what  n^  lord  Hale  says  upon  thla 
subject ;  he  sUtes,  «•  That,  althoqgh  the  crimn 
of  nigh  treason  is  the  greatest  crime  M^ainst 
faith,  du^,  and  human  society,  and  Brings 
ynih  it  wfi  greatest  an4  most  foud  danger^  to 


day  of  trial;  they  have  the  Court  for  their 
counsel;  they  have  the  mat  security  and  pro- 
tection of  all  the  g^enersTprinciples  of  the  law : 
those  sacred  prinaplcs  wnich  are  so  well  de> 
scribed  by  a  noble  and  learned  judge,  in  an  ad- 
dress to  the  House  of  Lords,  upon  an  occasion 
like  the  present  I  mean  ford  Nottingham,  at 
the  trial  of  lord  Comwallis.  **  I  know  your  kid- 
ships  (said  he)  will  weigh  the  fact  with  all 
its  circumstances  from  which  it  is  to  receive 
its  proper  doom.  Your  lordships  are  too  Just 
to  let  pity  make  an  abatement  for  the  crime, 
and  too  wise  to  sufier  rhetoric  to  make  any 
improvement  of  it  This  only  will  be  neces- 
sary to  be  observed  by  all  your  lordships,  that 
the  fouler  the  crime  is,  the  clearer  and  the 
plainer  ought  the  proof  of  it  to  be.  There  is 
no  other  ^od  reason  can  be  given  why  the 
law  refuses  to  allow  the  prisoner  at  the  bar 
counsel,  in  matter  of  fact  (which  was  the 
case  at  that  time)  when  Itfo  is  concerned,  but 
only  this  ;*'— mark  gentlemen  what  is  steted 
by  this  great  judge :— <*  because  the  evidence 
by»  which  he  is  condemned,  ought  to  be  so 
very,  evident,  and  so  phun,  tnat  all  the  coun- 
sel in  the  world  should  not  be  able  to  answer 
it.**  Gentlemen,  remember  that  principle 
and  carry  it  along  with  vou  in  the  present 
inquiry.  You  will  hereafter,  apply  it  to  the 
ev4dence  which  has  been  adduced,  on  the  part 
of  the  prosecution,  and  see  whether  it  in  any 
respect,  comes  up  to  the  criterion,  and  the  test 
which  thia  mat  and  eicellent  judge  has  hud 
down  upon  Oie  subject 

Gentlemen,  in  examhiing  the  charge  it  is 
•f  the  greatest  importance^  that  you  should 
careful^  distinguish  what  is  the  precise  na- 
ture of  the  charge,  what  is  the  gist  of  it,  what 
it  is  that  is  necessary  to  be  proved,  without 
which,  the  charge  must  fall  to  the  ground ; 
and  to  separete  what  b  mere  matter  of  form, 
which  must  aocompaiqr  the  charge,  firom  that 
which  constitutes  the  principal  nature  of  the 
accusation.  In  an  indictment  for  treason,  the 
nature  of  the  char^  is,  the  imagination  and 
thought  of  the  mmd;  therein  consists  the 
guilt,  and  all  the  rest  is  mere  matter  of  evi- 
dence,  to  prove  it;  but  such  an  inquiry  is 
obviously  liable  to  great  difficult  in  toe  pro- 
section  of  it.  And  on  the  one  band,  where 
the  safety  of  the  public  is  protected  by  making 
the  mere  imagination  and  thought,  voiunUs 
profacto^  in  this  instance,  as  it  }s  not  m  any 
other,  penal,  in  the  extreme,  the  law  on  the 
other  hyd  has  protected  the  subject,  by  re- 
quiring Aat  he  should  not  be  convicted  with- 
out clear  proof  of  some  overt  act,  manifesting 
thai  intention,  and  showing  that  it  is  actually 
begun  tabe  carried  into  execution,  and  gen- 
tlemen,, here  you  will  recollect  what  are  the 
words  of  the  statute,  upon  which  the  present 
indictment  is  grounded. 

The  sUtute  of  Edward  3rd,  the  great  sta- 
tute that  has  fixed  the  law  of  troMon  for  four 
centuries  and  a  half,  in  that  part  which  ap- 
plies to  the  present  inquiry,  states  that 
**  any  person  who  is  adherent  to  the  kioig's 
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Xtm  BOvminMiily  ptaot.  and  happiniM  oif  a 
tDlagdoiii'  or  stata»  and  tktrtfort  is  desarvadly 
Waaded  wiUi  the  hi^iesl  iEOoauny,  and  sub* 
jeoled  to  Ihe  matasi  penalties  thai  the  laws 
can  iQflict**u  appears  JftI  how  necessary  it 
was  that  there  should  he  some  known,  fixed> 
and  settled  boundary  for  this  great  Crimean 
treason,  and  of  what  mat  importance  the 
statute  of  96  Bdward  dra,  was  in  order  to  that 
and.  Secondly,  how  dangerous  it  u  to  depart 
from  the  letter  of  that  statute,  and  to  multiply 
and  inhance  crimes  into  treason  by  ambiguous 
and  seneral  words,  such  as  accroaching  of 
royal  power,  subverting  fundamental  laws, 
and  the  like— and  thirdSy,  How  dangerous  it 
is  by  construction  and  analogy  to  make  trea- 
sons where  the  letter  of  the  law  has  not  done 
it— for  such  a  method  admits  of  no  limits  or 
bounds,  but  runs  as  far  and  as  wid«  as  the 
wit  and  in?ention  of  accusers,  sind  the  odlous- 
nessand  delesution  of  peraoos  accused,  will 
carry  men.'' 

Upon  these  general  principles  it  is  that  I 
conceive  this  inquir;^  must  be  conducted; 
they  are  recognised  in  every  trial,  they  are 
latified  upon  every  occasion  \j  the  greatest 
authorities  that  have  ever  presided  upon  in- 
quiries like  the  present,  and  no  case  has  been, 
of  late  yearn,  conducted  (tn  the  honour  of  the 
present  times  I  state  it)  without  ei\)oining 
the  observance  of  them  on  those  who  are  to 
decide  upon  it.  If  it  be  necessary  that  there 
ahould  be  overt  acts  proved,  to  manifest  the 
intent,  it  u  obvious  what  the  nature  of  these 
•vert  acts  must  be;  vis.  such  as  plainW  evi- 
dence  the  intent  charged,  not  acts  indifiarent 
in  themselves,  not  acu  that  are  equivocal — 
not  such  as  are  referable  to  an  honest,  a  just, 
and  a  lawful  motive,— or  if  they  be  acts  of 
this  latter  description^  that  there  must  be  dear 
evidence  aliunit  mm  other  circumstanees 
—to  festen  the  particular  intent  charged.  In 
order  that  the  reason  and  principle  of  Uie  law 
may  be  answered.  The  reason  why  the  law 
requires  proof  of  overt  acts  in  high  treason,  is 
on  two  accounts.^ — First,  that  the  intent 
ahould  be  manifest;  and  neit,  that  it  should 
have  proceeded  to  the  length  of  being  at  least 
begun  to  be  carried  into  execi^on. 

Butif  you  take  an  act,  that  is  indiffBrent  in 
Itself,  sMch  for  instance  as  the  ^tns  abroad  by 
a  ttuo^r  of  persons,  and  inquire  whether  th^ 
going  abroad  be  treason  or  not  ?  it  is  neces- 
sary thatit  ^should  be  proved  to  be  done  with 
the  intent,  and, for  the  purpose  charged;'  and 
the  inquiry  in  that  case  is  not  whether  the 
acts  charged  to  be  done  were  done  or  not,  but 
the  main  substantial  point  of  the  inquiry  is^ 
whether  they  were  done  with  the  intent  and 
for  the  purpose,  that  u  the  sul>ject  of  the 
charge?  There  you  find  the  intent  and  -the 
purpose  constitutes  the  principal  part  of  the 
charge.  The  acts  nmy  be  all  admitted  to 
have  been  done,  as  ia  the  instance  in  que»- 
lion,  that  a  nund)er  of  persons  did /altogether 
agree  to  go  abiOad,  that  they  did  so  ui^ 
ciiculBstancea  lawful  or  not^  no  matter  which. 
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for  the  purpose  of  the'pfesent  sul^eet,— if  tlie 
latter,  that  accounts  for  all  the  circumMnces 
of  concealment,  and  endeavours  to  get  secretly 
out  of  the  kingdom,  but  this  forms  but  a  small 
part  of  the  subject  You  are  to  inquire  not 
simply  whether  these  acts  were  donef  not 
simpler  whether  ^he  prisoners  treated  with 
Jeremiah  Mowle,  and  with  Foreman  and  Nor- 
ris,  for  a  vessel  within  the  county  of  Kent  ? — 
Not  simply  whether  these  acts  were  done  for 
the  purpose  and  intent  stated,  namely,  with 
an  intent  to  go  abroad,  which  the  acts  natu- 
rally import,  and respectioewhich  you  have 
heud  so  much  evidence?  But  there  remains 
behind  a  farther  sul^ect  of  inquiry,  in  which 
is  contained  all  the  question  between  us ;  nid 
upon  which  all  the  guilt  is  to  fasten,  namely, 
whether  there  wa$  an  ulterior  intent  to  carry 
inteitigence  to  the  enen^  9  to  CAaar  a  papee 
TO  TAB  ExBounvE  DiEECtOEr  OF  Feance, 

FOa  THE  PURPOSE  OP  IMVITINO  AN  INVASIOir 
OP  THE  KINODOM  Off  OeEAT  BEITAIW  ? 

Now,  gentlemen,  in  a  case  of  this  nature, 
you  wul  carefully  distinguish  between  tlie 
proof  of  the  acts  themselves,  and  the  proof  of 
the  intent,  that  is  festened  upon  them ;  and 
vet  wiien  you  examine,  what  is  all  the  la- 
boured detiul  of  proof  on  the  part  of  the  pro- 
secutionf  What  is  spoken  to  by  aU  the 
wimesses  who  have  been  called  F  What  is  all 
the  written  evidence,  that  has  been  collected  f 
with  the  exception  of  one  paper  only,  you  wiH 
find  all  the  rest  of  the  evidence  goes  to  prove 
merely  what  is  not  disputed;  that  Mr.  Bions, 
and,  if  you  please,  under  circumstances  that 
have  fiurl  v  been  made  out.  with  the  know, 
ledge,  with  the  priv^ty^  and  on  the  behalf  of 
otters,  did  make  certam  trei;ties  at  Whitsta- 
ble  and  at  Deal,  with  the  different  persons 
who  have  been  called,  for  the  hire  of  a  vessel 
to  go  to  parts  beyond  the  seas,  as  stated  ia 
the  indictment.  Well,  gentlemen,  what 
then  t  What  wouM  be  the  feir  result  of  all 
thb  f— Guilty  of  what  ?— Guilty  of  an  intent 
to  go  {abroan.  These  are  overt  acts  of  that 
intent,  not  that  they,  or  any  one  of  them, 
actually  did  go  abroad,  but  that  fiwm  the 
actn  done,  the  treaties  that  were  entered 
into  with  a  view  to  it,  you  are  to  collect  this 
mferenoe*. 

If  you  were  called  upon  here  to  say,  guihy, 
or  not  guilty,  of  certam  overt  acts,  manifest- 
ing an  mtant  to  go  abroad ;  if  with  reelect  to 
certain  of  the  pnsoners  (not  Mr.  Bmm,  un- 
doubtedly, for  whom  I  am  not  obiAsel,  but 
whom  the  evidence  seems  fairly  to  have  ac- 
quitted of  any  intent  himself  personally  to  go 
wrood)  but  with  respect  to  the  other  four 
persons,  if  the  questions  were,  whether  they 
did,  or  did  not,  in  the  montti  of  February, 
meditate  and  intend  to  go  out  of  the  kingdbm, 
upon  the  day  stated,  and  in  the  manner 
stated,  to  certain  parts  beyond  seas.— if  that 
were  thesniyect  of  charge,  and  all  the  charge, 
I  should  certainly  admit  that  a  great  hodv  of 
jsvideace  had  been  adduced  on  toe  part  of  the 
prosecution,  and  that  IP  the  Jesuit  you  would 
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be  hmlj  waRMiled  uk  mpog,  «m  wamt  fm" 
nouBceavtrdictaeuntl  Umm  Ibiif  ptnoM^ 
gmilijf  of  AM  i«la«t  U  »  aifmrf.  Bill,  gMi* 
tleoMQi  is  tbftl  tbe  swbiea  of  isqiainr  \  If 
that  high  treuoo?  Pertoos  maj  lawfidlj  ao 
to  parts  beyond  tba  8aaa»  and  thore  may  oe 
circumstaaceB  that  maj  nakf  It  unlawful  to 
ffo  to  parU  beyond  the  seas.  It  is  not  lawfiil 
tor  an  Englisb  subject  to  ^  to  soose  parts 
beyond  the  seas  now:  for  it  is  nade  the  sub- 
ject of  prohibition  by  aa  express  act  of  par- 
liament, constituting  it  a  misdeineaoor  p«- 
nishsble  with  six  nxiotbs  impriaonaseot,  for 
any  British  subject  to  go  abroad,  to  Fnuice  an 
particular,  without  a  passport,  and  without  a 
proper  licence. 

If  that  were  the  nature  of  the  charge,  then, 
g^Ueoien,  you  would  have  to  ini)uife  farther, 
not  simply  whether  tbey  had  intended  to  go 
abroad  generally  to  parts  beyond  seas,  but 
whether  they  had  inlaodad  to  go  to  that  par- 
ticular place,  which  was  psohibttad,  naosely, 
to  FnuK«  in  particular;  and  whether  they 
had,  or  not,  a  licence  and  authority  lo  go 
there.  If  the  prisoners  were  on  trial  for  a 
misdemeanor  under  that  act,  and  if  the  intent 
were  made  (which  it  Is  not)  a  crime,  and 
could  be  maoc  a  subject  of  inquiry,  upon  that 
sut^iect  I  should  fiuriy  staU  that  a  gnat  deal 
of  written  and  parol  erldeoce  has  been  laid 
before  you  pressing  against  four  persons, 
to  prove  such  a  cftu^ge.— Do  not  misunder« 
stand  me,  gentlemen;  I  do  not  mean  to  state 
that  all  the  evidence  of  an  intent  and  prepa- 
ration to  go  abroad  was  not  jiaoessary  on  the 
part  of  the  prosecution— it  certainly  did  con- 
stitute a  necessary  part  of  ^e  cham  a  ne> 
cessary  part  of  the  proof;  but  all  Uiat  I  am 
urging  18  this,  that  when  the  prosecutor  haa 
established  that  part  of  the  case,  he  has  ad- 
vanced a  very  little  way  in  proving  ikU  t^poa 
mkick  jr0»  are  ^moMt^  to  proaoaaoe  year 
terdictf  %md  upon  wfkiek  tko  Hum  ^  «A«m  Aw 
fnca  OTO  at  $tahe. 

Gentlemen,  you  are  to  say,  noti^al  they 
actually  did  in  this  country,  not  what  they 
iiitended  to  do  in  this  country;  all  that  tliqr 
did  in  this  country  was  to  treat  lor  a 
vessel;  all  that  is  imputed  to  tham  aa  haV' 
ing  intended  to  do  In  this  country,  was  eD- 
deavouring  to  procnre  a  vesseL  m  etier  to 
leave  it,  and  go  mto  parts  b^oM  seas.  Thali 
I  have  shown  you,  gentlemen,  is  not  treason. 
—What  la  trotton,  then?  and  what  la  the 
point  and  the  giat  of  acCTMatJonagsinetna^— 
Not  what  was  actually  dona  hsro^-nor  what 
was  intended  to  be  done  here^bnt  a  fartber 
and  ulterior  accusation,  and  upon  which  yen, 
gentlemen,  are,  if  you  pronounce  a  vesdiet  of 
^Ityaga'mst  these  men,  to  dedaie  proph*- 
tically  respecting  an  uherior  intent  to  do 
bereaf^r,  la  MDaer  hrngthm^  what  th^ 
vieant  to  do,  s/"  they  had  succaedad  in  getting 
abroad*  This  is  the  charge,  gsntiemea,  and 
this  the  part  of  the  case  tipon  whioh  I  make 
my  stand.  I  say,  this  part  of  tba  ehaige  is 
not  atabl(8hod  by  the  psooC  that  the  Jaw  to* 
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in  a  case  of  lifo  and  oeatbp  lo  proneooca  m 
veidiet  of  ^oUly  against  any  body«  I  mjp 
oentleoien.  when  you  esaayie  it,  you  witt 
and  that  all  this  part  of  the  case  resta  alto- 
gstber  upon  what  n^  lord  Coke  cails  eonjafr* 
ture,  presumptions,  and  infeiences,  upon  w&da 
you  ought  not  to  press  In  a  case  hlce  the  pre* 
seat;  it  is  that  species  of  proof  tipon  wmcii 
all  the  authorities  have  said  it  is  daan 
gerous  lo  test  in  a  case  of  Efe,  but  mose  ea« 
pedally  In  a  case  like  the  present,  where  uii« 
doubledly  the  bur  has  always  stood  by  tha 
prisonef^  not  merely  for  his  mke,  but  Ibr  th* 
sake  of  the  public,  in  a  state  prosecotwu, 
where  individuals  on  the  one  side  stand  cn- 
gsyd  in  ao  unequal  contest  mlh  aU  the 
weight  and  power  of  the  crown  apposed 
agunstthem.  On  that  account  it  is  that  tfao 
law  stands  bj  the  prisoner,  and  requires  that 
the  prosecutor  shaU  dear^  make  out  his  caae^ 
and  shall  not  leave  it  upon  naked  presump^ 
turns  and  oo^)ecture,  upon  which  a  jury  can- 
not sa^  say  they  are  dear  in  pronotmcing 
upon  the  Intent  of  others.  In  this  view  S 
the  sul^ect  it  will  not  be  necessary  for  ma 
on  the  part  of  the  defendants,  to  wade  through 
all  the  evidence  that  has  been  adduced,  to  go 
through  every  particuUr  witness,  or  even  to 
examine,  more  than  in  a  very  general  wigr, 
all  the- parol  and  written  evidence  that  has 
been  adduced  on  the  part  of  the  pioeecntion^ 
You  will  recollect,  gentlemen,  thsa  my 
learned  friend,  in  hisabiB  and  elooueat  ope»* 
ing,  went  through  minutely  all  tba  eirc 
stanoes  rcapecti^  an  intended  Jeunsey, 
an  itttendeil  voyage  to  leave  the  kinfld 
all  the   witnesses 


one  of  them  went  merely  to  prove  all  the 
miautift  of  this  plan ;  all  thai  is  now  spread 
on  the  table  before  you,  all  the  drcumstaacea 
that  have  been  produced,  to  what  do  they 
tend,  but  to  prove  all  the  particulars  of  the 
journey  in  deteil :  one  went  to  this  house, 
and  one  to  the  other,  by  sea,  on  honeback, 
or  on  foot ;  what  hour  they  aticved  at  this 
place,  and  the  other,  and  a  Dumber  of  wH^ 
nesoea  are  called  to  prove  diflerent  prisoners 
at  this  house,  and  at  the  other  house,  on  this 
dajy,  and  the  other;  all  which  we  only  the 
minuto  circumstances  attending  a  Mopesed 
ioomey  and  a  voyage  abroad ;  and  had  thia 
been  a  dvil  case,  I  certeinfy  sboald,  in  the 
veiT  outset  of  it,  the  instant  Ihe  other  sida 
had  begun  with  a  detailed  proof  upon  that 
snl^ect,  I  should  have  relieved  asy  learned 
Ariend  by  statmg,  that  undoubtedly  I  did  nol 
■Man  to  controvert  that  pari  of  the  esse ; 
that  £rar  of  the  prisoners  dkl  intend  togooul 
of  the  kini^m;  Mr.  O'Connor  and  his  ser* 
vant  Leanf ;  another  person,  for  whom  I  am 
eounseL  Mr.  Ot>>igly;  and  Mr.  AUea  I 
admit  that  fair  .evideooa  has  been  given,  fH 
to  be  bud  before  a  jury  in  proof  tMt  these 
pcraons  were  all  dearly  oennected  in  an 
mtant  to  go  out  of  the  kinedoin,  and*  to 
go  together— Oeotknen^  iwiS  not  nddma 
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to  yoBi^  woid  opoft  tfit  telycfct,  16  iliflUl  ^hal. 
mAcr  th«  waigbt  mud  body  of  iMtkoMiy.  |Mrol 
and  wntten,  that  has  been  adduced  before 
yoii«  yev  will  not  bewananted  ia.lhal  eon- 

dlMIOD. 

But,  gentlemeny  now  tiiat  you  see  what  is 
the  nature  of  the  charge  opoo  which  all  Ihe 
questioB  arises,  I  bcj^  to  call  your  sittention 
pointedly  to  the  snbject,  and  to  ask  you  to 
answer— Has  the  prosecutor  established,  as 
he  is  bound  to  do,  beyond  any  reasonable 
ground  of  doubt— has  he  establtsned  this  pro- 
position, that  the  paper,  upon  which  alone  is 
ftisiened  all  the  imputation,  was  intended  to 
be  carried  by  any  body,  as  the  charge  states, 
and  delivered  to  the  EiecuttTe  Directory  of 
Prance,  for  the  purpose  of  procuring  an  inva> 
sion  of  England,  or,  as  in  one  of  the  overt 
acts  it  is  charged,  this  realm— there  is  no 
doubt  that  this  r«slm  means  the  realm  of 
Great  Britain— the  char{^  a^nst  us^  in  no 
*part  of  it,  relates  to  the  mvasion  of  an^  other 
part  of  his  migestys  dominions,  but  is  aH^ 
gelber  confined  to  the  realm  of  Great  Britain ; 
and  you  are,  if  you  pronounce  the  prisoners 
fnUty,  to  adopt  ttiiS  nrst  proposition,  to  say 
that  It  is  cletriy  and  satisfactorily  made  oov 
in  proof,  that  this  paper  was  intended  to  be 
earned  to  the  Executive  Directory  of  France, 
for  the  purpose  stated^  of  procuring  the  inva- 
aion  of  Great  Britain;  that  is  the  first  part  of 
the  charge* 

When  that  is  proved,  if  it  ware  provM, 
which  it  is  not,  the  next  point  whicb> 
the  prosecutor  is  oUiged  to  make  oat  iv 
against  whom  that  charge  is  estsiblittied;  and, 
mitlemen,  if  you  were  satisfied  upon  tba 
first  qnestkm,  it  would  be  necessary  for  you 
carefully  to  aaccttain  what  evidence  afiecta 
each  individual  prisoner,  because  each  ia  res* 
ponsible  on\y  for  hia  own  individual  nets  uid 
ttitentions.  You  would  then  be  to  pronounce, 
under  this  sectmd  head^  iHiethet  if  were  pos« 
sible,  in  anv  viow  of  it,  to  make  aogr  body 
respoasiUe  for  the  paper,  even  supyoemg  ita 
dewnationtobeasstatedyWhetheritispossMe^ 
upon  the  fair  rseult  of  m  evidence  on  whicb 
jou  ave  bound  ta  decide,  to  press  anv  lespon- 
attnlity  respecting  that  paper  beyond  one  in- 
dividual, who  is  alone  mipiicated  in  it,  who 
afone  purporta  to  be  impHcgted  by  the  peper 
itsetf,  opon  whom  alone  it  is  pretended  to 
have  been  found,  and  without  any  one  cir- 
cumstance to  connect  any  other  person  now 
standnig  before  yon  in  charge,  not  with  a 
eeneml  purpose  of  going  abroad,  that  is  not 
toe  poin^  not  with  an  intent  to  go  out  of  the 
kiDi^m,  thatb  not  the  question,  but  to  coik 
met  him  with  that  individual  paper,  or  to 
fosten  and  fix  npoh  him,  more  tfaaar  by  general 
loose  suspicions  (much  too  loose  tb  act  upon 
even  in  coinmoD  Hfo,  and  infinitriy  fon  loose 
to  act  upon  in  a  court  of  jnstiee  upon  any 
subject,  and  k«stof|all  in  a  case  of  fifo>the 
ulterior  intent  of  canyira  that  paper  to  the 
Bxecutivo  Directory  of  mnce,  fo^  the  pur* 
Bat  ja  aft  jnlenir  tocanyiUs 
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in  the  w^  stated  at  1^ 
deny  that  it  is,  and  I  in»st  upon  it  the  . 
secutor  has  not  made  out  that  proposiljoik 

Gentlemen,  I  do  not.  mean  ta  state  that 
here  a^un  there  may  not  be  saspicionS|  con* 
jectures  and  presumptions;  but  that  »  not 
enough,  when  yon  examine  upon  what  ground 
these  suflpicions  are  entertuned ;  that  thsty 
arenotofa  sufficient  nature  to  wanant  your 
verdict  upon  this  part  of  the  case,  and  to 
fasten  upon  anjr  body,  even  upon  the  Individ 
dual  who  is  principally  concerned  with  re- 
spect to  that  paper,  that  there  is  not  enou^ 
to  warrant  you  in  saying  you  can  venture  to 
pronounce,  upon  your  o^s,  that  that  paper 
was  intended  to  be  carried  to  the  Execuitve 
Directoiy  of  France,  for  the  purpose  of  pro-t 
curing  an  invasion  of  Great  Britain.  Before 
I  enter  upon  that  sulyeet,  it  is  just  necessaiy 
to  dear  the  other  part  of  the  case,  I  mean 
that  which  respects  a  journey  and  a  voyage^ 
by  stating,  that  undoubtedly  you  have  tbe 
case  of  foMT  persons,  foreigners  in  a  manner 
in  this  oountrv,  all  the  natives  ^  a  sistec 
kingdom,  who  nave  been^  from  drcumstaneee 
thatit  is  not  neoessary  more  minutely  to  detail, 
under  the  necessity  of  becoming  fugitives 
from  their  native  country,  escept  that  one  of 
them,  Leary,  is  the  mere  domestic  accom- 
panying hb  master,  having  no  ooncem  or  will 
of  his  own,  but  merely  following  the  fortunes 
of  his  master,  witfaent  being  in  any  respect 
concerned  in  them.  With  respect  to  the 
other  persons,  Mr.  O'Connor,  Jdr.  Ot)oigiy, 
and  Mr.  AUen,  that  they  had  recently  beea 
under  the  neoMs^y  of  leaving  Ireland,  and 
coming  into  tfab  kingdom  for  a  veiy  short 
time,  and  soon  were  under  the  necessity  eC 
leaving  this  kintdom  also. 

GentloBBen^  f  wiU  net  atlenmtto  ceneeal 
from  you,  that  thev- were  actually  ^ying  out 
of  one  coon^,  and  likewise  out  of  another; 
that  the;y  Were  persons  uod^  charge,  under 
suspidon,  and  under  actusatien.  When  I 
state  this^Iam  not  afraid  that  it  shouM  epe« 
rate  to  their  prejudice  upon  the  present  sub* 
ject,  that  they  were  under  charce  or  under 
suspicion  of  a  nature  not  like  the  present; 
but  von  all  know  the  political  distractions  in 
another  countrr;  you  all  know  in  what  a  sfala 
Ireland  is^  and  how  impossible  it  is  for  p^- 
sonswho  have  taken  an  imprudent  part  im 
the  politics  of  that  teuntiy,  whkh  has  nsadia 
it  necessary  for  them  to  leave  it^  to  avokl  the 
conseqoeoces  of  those  aete;  or  that  even  if 
they  nave  taken  any  decided,  though  not  im« 
prudent  part,  yet  thai  in  the  dbtracted  stetd 
of  that  country,  the  circumstances  in  whk^ 
sash  persons  are  planed,  may  render  it  impoaw 
siUe  for  thena safefy  toreasain  there^  1  s^ 
it  is  easBy  accounted  for  wl^  persons  of  aft 
descripliDns  should  be  emigrante  from  it  fog 
atime.  aoAAooM  forthe present  exdnnge 
it,  if  thev  could,  for  any  other  dountry  whesd 
fin  com  mHU^  andproperly  remain. 

Genttomen^  I  am  free  to  slate  to  you,  tha 
MnO'^onnsr.was  a  g^t^enao  of  lughtsanb 
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la  UmI  OMDlry,  of  an  aimsot  and  bonounbk 
fkwHy,  a  nephew,  as  you  havo  board,  of  lottl 
IjoiigaeviUo--a  gentMnao  who  bad  bad  a  teat 
in  the  Iriidi  House  of  ComnoDiy  who  bad  filled 
the  sitoatioii  of  hiah  sheriff  for  the  county  of 
Cork«  and  who  hs3  conducted  himself,  as  a 
witness  has  staled,  in  a  oMnner  to  merit  the 
gradtttde  of  his  country  in  the  ciecution  of 
that  hi|^  and  respoasiDle  office.  I  am  not 
here  caUed  upon  to  findicate  all  the  political 
opinions  of  itr.Ot^onnor;  he  does  not  stand 
now  in  charge  upon  the  propriety  of  them, 
nor  u  it  a  tjuestion  now.  wnetber  he  was 
ri^t  or  wrong  in  the  opinions  that  he  enters 
tamed  respeOing  certain  reforms,  which  he 
considered  as  necessary  lo  be  made  in  that 
country— whatever  his  opinions  wercL  he  had 
openly  and  phunly  declared  them  in  bis  place 
in  the  House  of  Omimons ;  whether  ther 
were  right  or  not,  he  certainly  bad  promui* 
gp^  wem  publicly  in  a  manly  and  open 
way;  whether,  after  he  bad  done  so,  it  was 
proper  or  right  in  him  to  mix  in  another  coi^ 
eem,  as  one  of  the  witnesses  has  staled  he 
did,  of  a  less  honourable  nature,  to  become 
concerned  in  a  public  newspaper,  called  the 
Press,  att4  <e  make  himself  responsible  for  all 
the  contents  of  that  paper,  and  for  all  the 
Kbels  that  mij^bt  al4ineient  times  happen  to 
be  admitted  mto  it;  whether  it  was  prudent 
or  proper  in  him  so  te4o,  whether  he  has 
maae  nimself  responsible  for  all  the  conse- 
quences of  that  conduct,  is  not  the  sulked  of 
enquiry  to  day.  Your  acquittal  of  him  upon 
the  present  charge,  will  not  leave  him  the  less 
responsible  for  any  thins  that  can  be  broucht' 
in  charge  mgsinst  him  Ibr  any  thing  he  has 
done  amiss  in  another  country ,  or  even  in  this, 
upon  anv  other  charge  that  can  foirly  be 
brought  home  against  nim ;  but,  gentlemen, 
you  cannot  be  surprised  thi^  under  all  these 
circumstances,  Mr.O^Connor  had  thought  it 
right  himself  and  bad  been  advised  by  his 
friends,  actually  to  leave  the  kingdom  of  Ire> 
land  about  the  beginning  of  January  in  the 
present  vear.  In  consequence  of  what  had 
happened,  he  had  founa  himself  under  the 
necessity  of  leavine  that  kinedom.— Why  f 
Because  you  have  amady  heard  what  was  the 
unfortunate  situation  of  Mr.  O'Connor,  that 
he  was  undoubtedlv  an  obnoxious  num,  who 
had  been,  as  stated  bv  one  of  the  witnesses^ 
already  apprehended,  had  been  in  custody  for 
a  period  ot  sis  months,  and  bad  been  released 
without  trial,  without  charge  a^dnst  him, 
after  all  bis  papers  had  been  sSsed  in  that 
kingdom,  after  they  had  been  all  in  the  pos- 
session  of  the  Crown  for  a  period  of^  six 
months,  aAer  be  bad  sufiered  close  imprison- 
ment for  that  time,  and  that  durins  all  that 
period  nothine  bad  been  discovert  against 
kim  that  made  him  responsible  to  the  bMrs 
of  that  countnr ;  you  have  heard  that  be  had 
been  liberated  without  triaL 

Gentlemen,  when  BIr.  O'Connor  found  that 
his  situation  was  sudi  hi  that  country,  that 
he  was  liable  (the  Habeas  Corpus  act  being 
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suspended  ibar^  to  be  apprehended  on  son- 
picion.  to  be  si^{ected  again  lo  clf«se  impri-* 
sonment.  which  bad  already  gready  irapaireil 
his  healthy  and  a  repelilion  of  whidi  wouM  in 
all  probability  have  been  fotal  iu  him^I  say/ 
when  a  gentleman  had  once  sdfoied  so  much 
in  that  countrv,  and  wasliableag^  to  wSvr^ 
hecouMnot  be  expected  to  continue  tbeie  7 
and  here  I  do  not  mean  to  argue  whrther  it 
was  right  or  not  that  be  should  thus  sufier, 
whether  the  stale  of  that  county  made  ii 
necessary,  on  the  part  of  govemroent,  to  adopt 
;  I  am  not  I       " 


standing  op  hero 
to  arraign  the  proprie^r  of  them;  all  that  I 
slate  is,  that  such  was  the  fod,  such  the  situa- 
tion of  that  country,  that  aperson  guilty  of  no 
crime  (I  am  warranted  in  saying  Mr.  O'Con- 
nor bad  not  committed  any,  for  if  he  bad, 
undoubtedly  be  would  have  been  brought  lo 
trial  for  it)  was  liable  notwithstanding  to  bo 
arrested  and  sent  to  gaol,  iheie  lo  be  kept  a 
close  prisoner  for  su  months.  Yon  cannot 
wonder  that  a  gentleman,  under  such  circunH 
stances,  sboukftbink  it  necessary  to  quit  such 
a  country. 

The  apprehenskms  of  Mr.  OX^onnor  were 
beiff  hiened  also  by  circumstances  that  greatly 
tended  to  aggravate  the  nature  of  bis  impri* 
sonment,  to  codte  his  alarm,  and  to  strengtneff 
bis  foars  for  bis  present  safoty,  and  te  make 
him  dread  a  second  imprisonment  I  shall 
prove^  that  while  be  was  actuallv  in  ckise  coo- 
tedy  in  that  country,  a  sort  of  conduct  was 
observed  towards  him,  to  which,  Qm  I  trust; 
senHemen,  for  the  sake  of  humanity,  andaa 
I  have  no  doubt  might  be  proved)  the  person* 
holding  the  great  and  resiwnsible  situationa 
in  that  opontry  could  not  in  any  respect  bo 
accessorv;  but  the  foci  is,  that  while  he  wan 
in  the  Tower  at  Dubho,  in  no  less  than  iit 
three  instances,  one  in  partioilar  tinder  cirw 
cmnslances  that  greatly  tended  to  excite  alaras 
in  his  mind,  Mr.  OH^ounor  was  fired  at  by  « 
sentiy  with  ball,  in  such  a  way,  that  he  very 
narrowly  escaped  with  his  Kfo.  Gentlemen^ 
under  such  circumstances,  when  such  was  tho 
situation  of  the  oountry,  that  a  man  waa 
liable  to  be  taken  up  and  confined  in  close 
imprisonment,  not  merijy  at  the  perO  of  bis 
health,  by  the  ordinary  efiect  of  imprisonment^ 
but  to  be  sulgect  to  peril  and  danger  while  ia 
that  custody  firom  actual  force,  inacase  where 
bis  innocence  was  so  clear  that  he  was  ulti- 
mately liberated  without  a  trial,  it  is  not  to  bo 
wondered  at  that  a  nntleman  should  enden* 
vour  to  take  the  earliest  opportunity  of  quit* 
ting  it,  and  to  avoid  all  poaubility  of  being 
again  pU»ed  in  a  similar  predicanient* 

In  the  early  part  of  the  present  year,  Mr. 
O'Ceenor  thorefore  came  into  thiscountry; 
that  be  had  no  other  purpose  whatever  than 
the  one  I  have  stated,  vis.  to  avoid  danger  ia 
hu  own,  you  will,  I  thinks  be  dearlv  satisfied 
firom  his  conduct  when  he  came  here.  He 
staid  .IhNn  the  iN^inning  of  January  to  the 
latter  end  of  Fe&UBiy,  a  period  somewhat 
sbdrt.of  two  monthly  dunng  which  time  I  defy 
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•he  pcoaeentor  loMOVt  (indeed  I  may  boldly 
Rtete  Ihe  revefse^  because  do  pioof  na  been 
•ddnoed  to  tbe  eootreiy)  the!  during  all  the 
iDtervml  whilst  he  was  here,  any  part  of  the 
oonduct  of  Mr.  O'Connor  vras,  in  the  smallest 
degree,  reprehensiMe,  or  such  as  to  excite  the 
smallest  suspicions  of  his  being  concerned  in 
any  thins  improper,  either  in  thoueht,  or  in 
deed.  Gentlemen,  the  prosecutors  nave  had 
opportunities  enough  of  Knowing  where  Mr. 
CVConuor  lived,  with  whom  he  nVed,  how  he 
conducted  himself  during  all  that  time.  They 
have  gotat  all  his  papers ;  you  observe  he  has 
not  UMd  the  precaution  of  concealing  or  des* 
troyiog  them;  they  have  preserved  eveiy 
scrap  and  bit  of  paper  upon  the  common  sulv 
jacts  of  life,  and  some  of  a  more  private  na- 
ture; all  areJbund,  some  in  his  possession, 
some  in  the  possession  of  others,  and  thry  are 
^  here  laid  before  you. 

I  ask  yen  now^  gentlemen,  to  aajr  whether 
you  discover  a  sincle  ciroumstance,  from  his 
arrival  in  Englana  in  the  beginning  of  Janu- 
ary, 1798,  to  hia  leaving  London  on  Sunday 
the  Sftth  of  Februanr,  one  scrap  of,  paper,  that 
justly  Salens  upon  Mr.  O'Connor  noimerefy 
any  guilt,  but  even  auspidon  of  any  improper, 
diChonounble,  or  even  imprudent  conduct; 
that  tends  to  wow,  durins  tnat  time,  he  took 
tny  part  in  the  polilica  of  England,  or  mixed 
irith  anjr  clubs  or  societies  which  are  supposed 
te  exist  in  difierent  parts  of  the  kingdcnn.  Is 
Ihere  the  smallest  proof  of  it  ?  It  is  impossible 
for  Mr.  O'Connor  to  p^rove  a  negative  further 
than  by  the  sort  of  evidence  that  has  already 
been  given  to  you,  namely,  that  hu  mostcon- 
IdenUal  friends,  thcMw  who  saw  and  knew 
most  of  him,  never  knew  or  believed  that  he 
waa  connected  with  any  one  jpolilical  sode^ 
of  any  kind  soever  in  the  whole  course  of  his 
fife;  he  has  positively  declared  |he  contrary 
Inmself,  and  there  is  no  proof  on  the  part  of 
the  crown  that  he  ever  was.  Unless,  thero' 
fore,  you  presume  that  he  vras,  without  proof, 
contrary  to  his  own  declaration  upon  the  sub- 
ject, and  contrary  to  the  evidence  of  Mr.  Bell 
vhq  has  said  that,  to  his  knowledge  or  belief, 
it  wai.not  so^  you  must  say  that  during  all 
that  period  of  time  Mr.  OXDonnc^  did  not  mix 
or  conn^t  himself  with  any  political  sodeties 
of  any  kind  whatever,  good  or  bad.  whether 
calculated  to  obtain  pure  and  simple  reform, 
qr  designed  for  worse  purposes,  if  any  such 
societies  jsxist  in  the  kin^m. 
.  But,  gentlemen,  how  did  he  jconduct  him- 
self dimngthb  time  F  with  whom  did  he  as- 
aodate?  who  were  the  persons  Jm  was  at 
that  time  conversant  with  r  Here  you  will  find 
a  moat  weighty  and  important  part  of  the 

gin  fiivour  of  this  gentleman ;  you  will 
that  Mr.  O'Connor  who  had  come  into 
countiy  in  the  ardent  hope  that  he  might 
» been  permitted  quMtly  to  remain  hm, 
l|ad undoubtedly,  thoupi  he  had  noconnex- 
ionawith  a^y  part  of  ^  politics  in  England, 
4par  and  near  connexions  in  this  countij: 
grvnttnd  respectable  characters  in  it  bad  tor 


t  k»g  period  of  time  been  Mr.  Oit}onnor'a 
moat  mtimate  and  cioseat  friends— gentlemen 
with  whom  it  is  the  pride  and  honour  of  Mr* 
O'Connor's  Hfe  to  avow  his  connexion;  I 
trust  they  will  be  here  by  and  by,  and  be 
ready  te^y  to  avow,  on  their  part,  th^ir 
dose  intimacy,  warm  and  affectionate  attach- 
ment to  him— persons  of  shrewd  and  intelli<* 
gent  minds  themsdves,  who  will  tell  you,  that 
they  never  once  discovered  io  any  part  of 
Mr.  O'Connor's  life  or  conduct,  any  tbiug  to 
forfdt  his  title  to  their  warmest  and  most 
affectionate  Mteem,  and  their  highest  opi* 
nion. 

Gentlemen,  when  I  state  who  these  per- 
sons are,  you  will  find  this  part  of  the  case  to 
be  very  important,  not  merely  in  the  general 
view  of  character,  which  ought  always  to  have 
great  weight  in  any  case  resting  merely  on 
suspicion  and  presumption,  but,  m  this^  to  be 
peculiarly  essential  in  showing  how  this  gen- 
tleman eonducted  himself,  with  whom  he 
lived,  in  order  to  negsttive  the  imputation  of 
this  foul  design;  and  is  farther  of  the  last 
importance^  when  you  come  to  apply  this  part 
of  tbe  evidence  to  the  paper  in  oueation ;  for 
I  shall  put  out  of  aA  aoubu  that  this  evi-^ 
dence  disconnects  him  with  that  foul  peper, 
and  intrinsically  proves  that  Mr.  Ovonnor 
could  not  possibly  have  had  any  concern 
whatever,  directly  or  mdirectly,  any  know- 
ledee  or  privity,  respecUng  the  contents  of  it. 

When  I  come  to  examine  its  oontents  if 
any  man  breathing  can  stand  up,  and  state 
he  suspects  even  that  Mr.  0*Connor  could 
have  been  base  enough,  wicked  enoush,  fool- 
uh  enough,  to  have  luul  any  knowledge  or 
connexion  or  privi^,  of  any  sort  whatevery 
with  the  contents  of  that  paper,  gentlemen,  i 
mieht  venture  to  state,  that  I  would  abandon 
all  nope  on  the  part  or  Mr.  O'Connor.  You 
cannot  convict  Mr.  O'Connor  because  that 
¥Pould  be  iu  a  case  which,  on  the  part  of  the 
prosecution,  depends  solely  on  presumption 
and  probability,  to  determine  against  all  pro- 
bability,  asdnst  all  the  workings  of  the  hu- 
man mimL  agdnst  the  whole  histoiy  and  ex- 
perience of  the  world,  agdnst  all  the  evidence 
that  human  nature  afibras. 

I  have  stated,  that  during  the  period  in 
question,  Mr.  O^Connor  was  in  habits  of  the 
closest  intimacy  and  friendship  with  the  first 
gentlemen  of  this  country ;  and  I  am  sure 
with  menofl'iberd  minds,  mich  as  I  have  now 
the  honour  to  address^  it  will  not  operate,  in 
any  respect  to  the  pr^udice  of  Mr.  Ot^onnor, 
or  lessen  the  just  weight  that  is  due  to  the 
testimony  of  those  gentlemen  whom  I  ana 
about  to  name  and  to  cdl,  that  they  are.  I  do 
not  dispute  it,  mostly  of  a  particular  political 
party  and  connexion  m  this  oountnr.  We  are 
not  now  discusdng  the  question  who  is  right 
or  who  is  wrong :  with  respect  to  tbe  po&tioal 
opinions  which  mvide this  country;  it  would 
be  extremdy  improper  to  introduce  any  such 
discussion  mto  this  solemn  proceeding,  I 
hope  that  all  parties  mean  tbe  same,  that  the, 
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dliniftle  o^eot  ftimed  al,  in  iIk  coochict  mad 
optoioiisofeacfa^isUielMppiiMatyMfe^,  t^ 
welfare,  of  their  eoootiy;  that  tiioii|^  tber 
snay  diSa  reepectiDg  %h%  meaB8>  thai  b  aU 
the  difievence  between  good,  wiee,  and  idldH- 
gent  men  of  this  countiy.  Nay,  the  paper  in 
aueetion,  if  any  credence  or  antbority  were 
due  to  it,  onqiieeCionably  proves  this  to  be  the 
case;  that  aO  persons  of  any  rank  and  condi- 
tion, all  persons  of  any  eminent  situation  in 
}ifi%  are  considered  as  hostile  to  the  great  ex- 
ternal foe  of  the  country;  that  they  are  all 
united  in  their  horror,  detestatioa,  and  deter- 
mined resistance  (if  ever  the  occasion  shoidd 
call  for  their  united  efforts),  to  a  man  united 
to  oppose  the  common  enemy. 

lam  uireit  will  notoperate  upon  your  minds 
to  lessen  the  weigbtthat  is  due  to  the  testimony 
of  the  eentleman  we  shall  call,  if,  upon  sub- 
leeUof  a  political  nature,  supposing  you  to 
have  ever  made  politics  the  subject  of  your 
thoughts^  you  should  happen  to  difier  in  opi- 
nion with  these  gentlemen.  I  state,  therfr- 
ibfie,that  Mr.  O'Connor  was  the  long,  dose, 
and  intimate  friend  of  all  the  gentlemen  that 
havetaken  an  activa  part  in  parliaraent  in 
opposition  to  the  present  ministiy.  I  shall 
call  toyou,as  wltnesoes,  Mr.  Fox,  Mr.  SherW 
dan,  and  many  other  featlemenot  groat  cha- 
racter and  respectability,  to  show  solely  their 
private  intiraaey  and  connexion  with  Mr. 
OX}onnor,downtothe  very  time  that  he  left 
liORdon  inr  Febraarr  last,  receiving  him  at 
their  houses,  iaterdnanpng  the  most  social 
visits^  in  the  manner  m  which  the  ck>sest 
friends  comnunicatc,  and  reoeiveone  another. 
Undoubtedly  they  thought  alike  upon  puhKc 
subjects,  they  thought  alike  upon  many  pri- 
vate^sut>iects,andit  wasthat,and  that  only, 
which  united  one  with  the  other. 

This,  I  say,  gentlemen,  operates  negatively 
and  positively ;  it  negatives  any  otl^con- 
nexloor  ineompaMe  with  thisi  and  it  posi- 
tively proves  his  attachment  and  connexion 
with  ab  those  persons  who,  you  will  by  and 
hr  find,  are  the  pointed  ol^ts  oi  attack  in 
tne  paper  that  b  imputed  to  Mr.  (VCoonor. 
Tou  wiU  find  througnout  that  paper,  that  the 
greatest  part  of  it,  all  the  strong^  and  b^ 
mu^  the  most  acrimonious  part  of^  it  (if  it 
vras  intended  to  be  delivered,  or  to  be  shown 
to  anybody),  b  closely  and  directly  pointed 
against  the  best  friends,  the  dearest  and  clo- 
sest connexions  of  Mr.  (XConnor,  who  is  sup- 
posed to  have  been  the  author  or  approver  of 
iL  and  which  you  must  pronounce  him  to  be, 
if  von  determine  that  Mr.  O'Connor  b 
Ijuiitj  of  the  charge  in  questbii.  Gentie- 
men^  I  state  that  Mr.  0*Connor  was  qui- 
etly demeanine  himself;  and  to  this  hour 
probably  would  have  been  employed  in  the 
same  manner,  would  hate  continued  to 
Iwe  lived  unmolested  in  this  coontrr,  tnd 
certainly  not  takhig  any  part  in  the  amrs  of 
it  He  was,  in  trutn,  actually  engaged  in  the 
politic  of  another  coontn%  where  was  hb 
proper  sphere  of  actkm.    ue  had  concerned 


hioMelf  aboat  the  polMca 
HMialyfiom  the  dreuniila] 
frbn&Utps  here  with  the  gc 
I  have  aUnded,  and  asa  casual  hj-i 
But,  gentlemen^  it  omj  be  sasd, 
proeooilor  has  proved,  respecting  Mr.  Ot^am- 
nor,  an  intent  not  to  recnam  here,  bot  to  9a 
out  of  the  kingdom  ;wlMr  did  he  intend  to  go 
outofthbki^domr  if  Icould  not  answor 
that  question,  and  tell  you  why^if  I  weraL  oa 
the  port  of  Mr.  OX^mnor,  to  retain  a  anUao 
silenDc,  and  to  say  to  the  prosecutor,  yon 

merely^ 


bound  on  your  part,  to  prove,  not  I 
was  the  reason,  bat  to  prove  that  the  1 , 
reason  (alleaed  in  thb  indktment  was  tba 
reason  why  he  was  going  abroad :  I  am  not 
bound  to  disclose  any  reason.  If  it  waa  left 
altogether  in^lonbt  what  other  intent  he  hmd, 
and  you  do  not  prove  to  the  satisfiKtioa  of  tbw 
jury,  the  intent  that  yon  hava  charged, 
namelv,  that  he  was  going  to  invite  an  iava. 
sion  or  Great  Britain,  thoiwh  I  wero  ta  ba 
totally  sUeot  on  the  partof  Mr.  OX>>imor,tlM 
iury  must  acquit  him.  And,  gentlemen^  I 
beg  you  to  recollect,  and  to  retain  that  ohssr- 
vanon,  because  you  will  find  it  natanimMa 
isvial  one,  as  applied  to  womuj  of  the  toplia 
pressed  agsinst  thb  gentleman^  in  thaoot-aet 
of  thb  business,  that  the  papery  and  iIubm 
«s  attending  it,  throws  upon  the  gentia 
al  the  bar,  a  supposed  necessity  of  ca» 


plaining  tfab<ir  that  ctfcpinstaiw  ii,  is  not  a 
true  coQstderatk>n  of 4he  case ;  it  wouldbe the 
greatest  hardship  in  the  world  if  it  were  sa, 
as  I  shall  paiticubriy  have  occasion  to  o^ 
serve,  when  I  come  to  take  nonce  of  one  or 
two  papers  produced  open  thb  subject,  tmi 
whiofa  idone  are  material  for  your  consabm- 
twn.  Revertiiig  now  to  the  subject  of  thb 
intended  departure  from  the  fciagdoin,  IsBy» 
if,  on  thepsirt  of  the  prosecutor,  the  cvidciice 
be  not  soraolent  to  prove  the  intent  charged^ 
you  must  acquit  Mr.  Ot}onnor,  withsatai^ 
positive  evidenoe  on  hb  part,  of  what  was  hia 
motvve. 

But.eentlenen,  I  am  not  disposed,  on  the 
part  of  Mr.  OX^mnor,  nor  am  I  mstnieted  on 
bis  part,  to  conceal  any  thing  from  yon;  that 
is  not  the  nature  of  Mr.  O'Connor;  if  he  has 
afinilt,  it  b  mqnestionably  the  unguaided 
fVanknessi  and  nnboundcd  liberality  of  hb 
mind,  tharaeteristie  uf  the  country  to  which 
he  belongs,  and  peculiarly  so  of  hims^,  an 
open,  unguarded  manner  of  conduct,  throogb- 
out  all  his  pubhc  and  private  lif^.  OenSe- 
men,  Mr.  O^nnor  undoubtedly  did  intend 
to  go  out  of  this  coontry-^wfay  dkl  hef  be* 
cause  he  was  advised  by  the  best  legal  adviee 
that  the  country  a§brd%  because  he  was  hw 
formed  that  he  could  not  with  safety  remain 
in  the  kineJom ;  that  he  was  tiable,  if  he  did, 
tobeapprenended,aodsentback  to  l^ehuid^ 
where  he  might  be  in  danger  of  another  c«^ 
tody,  and  the  possibility  6f  a  tM  in  dM 
country.  Though  orieinaBy  he  supposed  hlBK 
self  to  be  in  a  state  of  security  here,  be  «ai 
told  the  connaiy  by  the  b^.  legid- 1  ' 
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fair  High  Tf^ofu 
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•poA  the  subp6Cl{  and  tberefore^  frdm  \ht 
auMDCiit  that  m  lecetvcd  it,  imquaetionablj 
Mr.  O'Connor  did,  what  is  proved  by  Mr. 
Belly  and  what  1  do  no|  dispate,  incessantly 
•odeavour  to  find  means  to  go  out  of  the 
Idngdem. 

But  you  may,  perhaps^  ask  for  satisfiEuslion 
MM  step  tokher ;  does  he  not  appear  here  to 
b«  MUic  out  of  the  kingdom  privately  and  se* 
cretly  T  noes  he  not  adopt  a  change  of  name  ? 
How  is  this  rdfeiable  to  a  legal  departure  out 
of  the  kingdom,  or  consistent  wita  what  he 
hod  a  right  to  do  ?  Why  does  he  not  phtinly 
avow  it»  apply  for  a  passport,  and  publidy^ 
in  the  way  thatany  other  subject  would,  who, 
lor  any  lawful  reason,  had  occasion  to  quit 
the  kinjplomr  Here  again,  I  say,  it  would 
not  be  mcumbent  upon  me  to  go  into  the 
apedfic  reason.  If  the  prosecutors  do  not 
fasten  upon  it  the  intent  cbarjged,  even  if  it 
were  to  oe  left  to  meral  suspicion  only,  what 
was  the  reason  and  motive  for  Mr.  O'Connor 
having  recourse  to  these  methods,  all  that  you 
could  fiurly  say  would  be  this,  that  there  was 
aome  reason  why  it  was  necessary  for  Mr. 
O'Connor  to  go  privately  out  of  the  coimtry, 
■ot  ior  the  rentier  channel,  not  with  vouchers 
and  deamienta  that  a  person  having  a  ri^ 
to  go  would  have  had  about  him,  at  the  time 
he  aetually  went  But  it  does  by  no  means 
MAow  that  he  was  p»ing  to  eommit  treason, 
kecBUse  he  was  gomg  privately  out  of  the 
kingdom ;  for  if  that  arcument  could  hold,  no 
man  could  ever  be  gui%  of  that,  which  is  a 
sub^  of  charge  in  a  nsffticular  act  of  narlifr. 
■leot  that  has  pfokibtled  British  subjects, 
williout  licence,  going  out  of  thb  kingdom 
into  France,  at  the  penl  of  committing  a  mis* 
demeanor,  and  beine  liable  to  six  months  im- 
prisonment  it  might  always  be  said,  oh, 
may  go  out  privately,  there  must  be  some  il* 
licit  fmd  improper  cause,  no  man  would  go 
out  in  that  manner  who  had  not  some  wrong 
intent  in  it,  and  you  must  go  the  leng[th  of  in* 
ferring,  that  every  man  th^  does  so  is  there- 
fore to  be  suspected  of  hi^  treason ;  you  are 
to  jump  to  the  conchisioB,  that  every  man 
who  is  going  to  France^  without  licence,  is  to 
be  suspected  <^  high  treason.  Proof  that  he 
intended  to  go  secretly,  is  to  be  a  suffidtnt 
foundation  for  a  jury  to  establish,  by  their 
verdict,  that  he  did  intend  to  eoamut  treason, 
ki  the  foreign  country  to  which  he  was  des* 
tined.  No,  the  law  does  not  say  that,  the 
law  does  not  reach  to  inferences  asid  presump- 
tions in  this  manner;  other  proof  must  be 
nven  than Hm  hare  circumstance  of  a  pri^te 
Mpartureftom  the  kingd«in^-«f  a  conceal- 
ment of  purpose,  nam^  object,  and  dcstimu 
lion;  such  are  only  ciscumstancea,  and  not 
idone  httfy  wmraating  a  conclusion  of  a  pur- 
pose of  treason.* 

:  But,  gentlemen,  la  it  net  easily  exphnaed 
ahy  Mr.  O'Connor  ehoakk  go  out  m  tkiB 
manner?  If  Mr.  OH^oaaor  was  informed^ 
tin* hy-stBj^n|  here  he  waa  liable  to  be  a|>- 
{ae^eodad  ^ikm  geaerament  of  the  eouatiT, 
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was  it  not  indispensably  necessary  ibr  him, 
when  he  wa»  resolved  to  go  out  of  the  king* 
dom,  to  execute  his  plan  with  seerecy?  and 
surely,  if  you  see  one  plain  and  obvious  mo- 
tive fur  a  man's  conduct,  you  will  not  look 
for  any  other.  In  the  prosecution  of  the  plm 
prescribed  to  him,  it  was  absolutely  necessary 
for  Mr.  OXIennor  that  he  ^ould  go  without 
the  knowledge  of  government  He  could  not 
therefore  apply  for  a  passport  to  the  duke  of 
Portland,  because  that  would  immediately 
have  frustrated  hia  object,  and  instantlyi  have 
made  him  the  prisoner  of  that  government,  to 
whom  he  disclosed  his  intention.  It  is  quite 
ridiculous  to  assert  that  meaning  to  go  out  of 
the  kingdom,  and  being  advised  that  he  must 
do  80^  for  the  purpose  of  avoiding  arrest,  and 
hnpnsonment,  he  cotdd  safoly  go  openly  to 
government,  and  declare,  that  he,  Arthur 
O'Connor,  wanted  a  passport  to  go  out  of  the 
kingdom,  to  parts  beyond  the  seas.  Thereh- 
fore,  I  say,  it  is  very  naturally  accounted  for 
why  Mr.  Ot>>nnor  should  wish  to  go  out  xif 
the  kingdom,  and  go  out  under  the  circum* 
stances  that  have  appeared  in  evidence.  Hot 
it  may  be  said,  why  does  not  he  go  out  alone, 
or  accompanied  only  by  Leary  his  servant, 
his  common  domestic,  who  had  lived  with 
him  some  time  ?  Here  he  is  going  out  with 
others,  that  is  to  say,  with  three  other  persons^ 
as  h  is  charged,  Mr.  Allen.  Mr.  0'Coigly,aad 
Mr.  Bums ;  now  happened  they  to  go  as  part 
of  his  company } 

Now,  gentlemen,  here  again  permit  me  to 
have  recoturse  to  the  same  aigument  that  I 
have  used  before.  If  I  were  not  aUe  to  ex- 
^n  to  you  by  what  accidental  circumstano^ 
or  by  what  projected  plan,  those  who  intended 
to  go  with  nini,  happened  to  be  drawn  into 
his  company— 4ndeea,  with  respect  to  one  of 
them,  I  submit  it  to  you,  and  it  will  be  here- 
after more  fully  pointed  out  to  your  attention, 
by  his  counsel,  the  intent  to  go  personally 
abroad,  seems  foirly  negatived  by  theevidence, 
r— but  with  respect  to  me  other  two»  if  I  were 
notable  to  explain  why  they  were  of  his  party, 
for  tile  purpose  of  going  abroad  together  pri- 
vately, would  it  necessarily  follow,  that  there- 
fore they  are  all  to  be  supposed  to  have  had 
the  same  reason,  to  have  niad  the  same  mo- 
tive, to  have  had  the  same  design  for  going  f 
It  would  be  incumbent  on  the  pn»ecutor.  to 
prove  that ;  he  must  prove  the  design  of  one 
mdividual  of  the  party,  and  when  he  .has 
proved  that,  he  must  connect  the  others  with 
that  design,  not  with  the  bare  design  of  going 
abroad,  Uit  with  the  forther  design  of  going, 
with  the  treasonable  intent,  which  must  ht 
fostened  on  the  single  individual^  before  he 
can  be  convicted.  It  would  be  the  rashest 
conclusfon  in  the  world,  that  because  "four 
|)ersoaa  either  intend  to  go,  or  actually  go  to- 

^r  upon  any  journey,,  or  voyage,  in  the 
^  lorn,  or  out  of  the  kingdom^  tho  design 
of  each  is  the  deaign  of  all,  and  thateadunaa 
ia  respoi^Ue  far  what  thk  others  intended. 
OmsleaKn,  I  |hallbyuaad4i9:h9Pfe.oqoaaiQR 
4U 
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to  obwnre  mort  inrtkukriyupon  that  MilHact, 
bot  I  shall  only  slate  hen,  that  you  i^  re* 
collect  the  dual  prt6eiu(i  again  lies  upon  the 
prosecutonL  even  if  I  gave  no  explanation  on 
the  part  of  thoser  for  whom  I  aroear.  But 
you  have  probably  anticipated  what  is  ex- 
tremehr  obvious^  and  naturally  accounts  for 
these  four  persons  going  to^ether^— they  were 
ally  as  you  observe,  the  natives  of  the  same 
country^  having  all  recently  quitted  it,  had  all 
been  a  very  short  time  in  thb,  three  of  them 
under  the  necessity  of  leavinc  this  country 
for  a  similar  reason  that  had  drivea  them 
from  Ireland.  This  naturaUy  brings  them  all 
united  in  one  ot^jecty  that  is  lo  say.  in  the 
objectofpingoutof  this  countrv,  for  that 
they  all  wishM  to  go  out  of  it  I  ammt,  so  hx 
they  jnay  fairly  be  consideied  as  being  united 
together,  just  as  when  any  persons  are  united 
together,  m  goinc  from  plaoe  to  place.  And 
at  might  be  equally  preoicated  of  all  thai  go 
in  a  stage  coach  or  a  barge  together,  tluit 
they  are  united  in  one  desisn,  in  going  from 
one  place  to  another,  though  each  individual 
may  have  his  own  private  reason  for  so  doing. 
But  is  it  extraordinary  that  these  gentlemen 
should  intend  to  go  together?  Is  there  any 
Ihinff  more  natural  or  more  iairly  accounted 
lor,  UianthecircumstaDces  that  are  now  given 
in  evidence  before  yon?  I  therefore,  gentle- 
men, fieely  admit  such  to  be  the  situation  of 
things  in  the  latter  «nd  of  the  month  of 
Febrasfy,  vidien  the  evidence  on  the  part  of 
the  pfosecution  commences. 

Now,  gentlemen,  give  me  leave  to  request 
your  utmost  attention,  to  what  speci6c  evi« 
dence  has  been  adduced  on  the  part  of  the 
prosecution,  to  carry  the  case  bevond  this, 
and  to  fasten  upon  any  body  toe  intent 
charge  to  go  to  the  Executive  Directory  of 
France,  and  to  carry  the  paper  in  question, 
^nd  here,  gentlemen,  that  I  may  act  in  the 
fairest  manner,  and  broadly  and  in  a  manly 
.way  meet  the  charge  in  its  fullest  extent,  I  am 
not  disposed  to  controvert  this  proposition, 
.that  if,  cm  the  part  of  the  prosecutor,  they 
can  inake  out,  that  there  was  a  clear  design 
to  cany  that  paper  to  the  Executive  Directory 
of  Fruice,  for  the  purpose  of  producing  an 
invasion  of  tiiis  kin^om,  that  it  is  most  cer- 
tainly uncnialified  high  treason;  and  ought 
to  make  tne  individual  who  had  such  a  de- 
sigo,  responsible  for  it ;  forther  I  will  admit 
too,  that,  if  there  was  in  the  rest  privity  of 
'  the  contents  of  tbst  paper,  the  knewledg^e  of 
the  desini  to  carry  it  to  the  Executive  Dnec- 
tory  of  France,  for  the  purpose  stated,  and 
that  they  so  went  together  with  the  person 
carrying  such  a  pa|>er,  and  were  actually,  and 
can  fairly  be  considered  as  joint  earners  of 
that  paper,  for  that  purpose,  I  have  no  diffi- 
culty in  admitting,  that  you  ought,  undoubt- 
edly, as  the  law  is,  and  ou^ht  to  be,  to  make 
them  all  impHcatad,  and  wvolved  in  all  the 
xonsequences  of  this  indictment 

Gentlemen,  do  I  iK>t  fairly,  and  plainly, 
and^openly^i^setthe law  upon  the  lulgectf 


I  stand  upon  the  fact;  because  I  am  confident 
upon  the  foct  It  is  my  bounden  duty  not, 
before  such  a  tribunal,  to  argue  questions  that 
are  dearly  settled  in  ^int  of  kw.  I  feel  no 
danger  in  admitting  that  to  be  the  law ;  I 
have  no  difficulty  in  saying,  that  with  that 
admitted  state  or  the  law,  as  applied  to  the 
focts  which  have  been  poved  hero,  you  cannot 
safdy  moneunce,  that  this  intent  is  satisfocto* 
rily  ana  elearly  made  out,  upon  the  evidence  be- 
foreyou,againstanyoneof^the prisoners.  Give 
me  leave,  ^ntlemen,  before  I  enter  upon  the 
specific  evidence  upon  this  subject,  to  request 
that  you  particubrl  v  attend  to  the  doctrine 
advanced  bv  the  higiiesi  and  the  eravest  au- 
thorities, those  who  have  had  toe  greatea 
experience  in  criminal  law,  the  wisest,  the 
ablest,  and  the  best  men  of  their  day,  dictat- 
ing to  courts  of  justice,  and  to  themselves, 
what  ought  to  be  the  conduct  of  all  tribunals, 
in  matters  of  life  and  death;  when  they  are 
engaged  in  an  inquiry  like  the  present,  and 
are  to  form  their  iudnnent  upon  the  kind  of 
evidence,  by  wbicn  the  present  prosecution  is 
supported. 

You  observe,  gentlemen,  you  are  called 
upon,  on  the  part  of  the  prosecutor,  to  say 
what  is  the  intent  of  another^— The  intent  is 
not  viable  to  the  human  eye ;  you  are  to  dis- 
cover it  by  circumstances  that  exist,  you  ara 
to  take  upon  youiael vss  to  pronounce,  respect* 
ing  the  hidden  pivpose  of  another  man'a 
mind,  what  was  his  intent  with  respect  to  aH 
the  acts  which  he  u  proved  to  have  done. 
That  is  an  inquiry,  in  all  cases,  attended  with 
infinite  difficulty,  even  in  the  common  affiura 
of  life,  for  one  man  to  pronounce,  from  cir- 
cumstances, and  from  conduct,  what  was  the 
intent  of  any  other  man's  mind,  with  req[iect 
to  particular  acts;  but,  undoubted! v,  th« 
degree  of  the  strength  of  the  case,  will  depend 
upon  the  nature  of  the  acts,  how  far  they  do, 
or  do  not  indicate,  sufficiently  clearly,  the 
intent  of  acts  that  are  unquestionably,  and 
certainly  proved  to  have  been  done — Uow 
fiir  they  are,  or  are  not,  indicative  of  the  in- 
tent charged.— Some  acts  are  so  plainly  ex* 
pressive  of  the  intent,  that  juries  are  fairly 
warranted  in  drawing  the  inference— other 
acts  are  more  eqtuvo<»l,  stand  doubtful,  and 
reforrible  to  one  cause  or  another,  to  one 
motive  or  another,  the  conclusion  then  be- 
comes more  difficult;  when  to  acts  of  that 
sort  you  are  to  impute  any  particular  intent, 
acts  that  are  capable  of  being  referred  to  a 
hundred  different  purposes  and  motives,  thea 
it  becomes  a  matter  of  great  caution,  to  be- 
ware how  fJBu*  you  take  upon  yourselves  to 
fasten  upon  those  acts,  a  specific  intent;  rhoer 
easily  may  you  be  mistaken  and  deceivcyl  by 
circumstances,  to  suppose  that  to  be  toe 
intent  of  another,  which  in  truth  was  not.— 
I  shall  state  the  doctrine  upon  this  solyoct 
from  the  highest  author!^,  and  I  beg,  you  to 
carry  in  mind,  when  you  come  to  ceneidet 
the  evidence  before  you,  what  die  gresiesi 
jHithoritiesinthekwhaieiiidyWith  nBpeck 
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to  |wqii»|iUv»  «vktoiiee,  taA  bow  fa  it  (Ni^t 
to  operate  in  all  futters  of  crimiiifti  inquiiy. 
0«otlenMQ,  I  would  entreat  jou  to  attend 
to  what,  as  amndisg  a  iair  adilogyy  is  said 

Smy  lord  Hale^  in  speaking  of  the  doctrine 
pieeumptive  emence,  hew  &r  it  is  safe,  or 
even  pro^,  in  any  criminal  inquiries^  to 
rely  upon  it|  and  what  bis  own  ezpeiienoe  had 
taijght  him,  was  the  Qangcfy  and  tiie  falli- 
hUi^  of  eren  strong  circumstances ;  such  as 
woidd  ha^e  been  thought  to  warrant  the  con-- 
elusiorny  and  yet  have  turned  out  to  be  totally 
£dlaciouSy  and  to  have  led  to  verj  unfortunate 
consequences,  to  have  subjected  innocent  men 
to  death.*-!  will  state  to  you  what  my  lord 
Hale  has,  in  his  Pleas  of  the  Crown,  handed 
down  to  posterity,  as  rules  for  the  gmde  and 
conduct  of  all  courts  of  criminal  judicature, 
upon  subjects  like  the  present — '*  In  some 
cases**  (says  he)  **  prentmffHve  evidence  goes 
hr  to  prove  a  person  guilty,  though  there  be 
no  express  pre«^  of  the  fact  to  be  committed 
by  him— but  then  it  roust  be  veiy  warily 
frtmd^  for  it  is  better  five  guilty  persons 
should  escape  unpunished,  than  one  innocent 
person  shoiud  die.*'— He  then  states  a  circum- 
stance Aiat  had  passed  within  his  own  know- 
ledge, <«  If  a  horse  be  stolen  from  A,  and  the 
earae  day  B  be  found  upon  him,  it  is  a  strong 
presumption  that  B  stole  him ;  yet  I  do  re- 
member, before  a  very  learned  and  wary  judge 
in  such  an  instance  B^  (that  is  the  person 
Ibund  upon  the  horse)  ^\  was  found  ffuilty. 
was  condemned,  and  executed  at  Oxford 
assises,  and  yet,  within  two  assises  after, 
another  person  being  apprehended  for  ano- 
ther robbery,  and  convicted,  upon  hb  judg- 
ment  and  execution,  confeued  he  was  the 
own  that  stole  the  horse,  and  being  closely 
pursued,  desired  B  ^  (that  is  the  person  found 
upon  the  horse)  ^'  a  stranger,  to  walk  his 
horse  for  him,  while  he  turned  aside  upon  a 
necessary  occasion,  and  escaped,  and  B  was 
apprehended  with  the  horse,  and  died  inno- 
cently." 

Now  here,  gentlemen,  were  strong  circum- 
stances, and,  as  lord  Hale  afterwards  sUtes, 
**  persons  rodly  innocent  may  be  entangled 
under  such  presumptions,  that  many  times 
cany  great  probabilities  of  guilt.'*  There 
were  veiy  strong  circumstances  there  to  in- 
duce a  reasonable  ground  of  presumption ;  a 
Bian  is  found  with  a  stolen  horse,  and,  it  may 
be  said,  is  not  tins  a  reasonable  ground,  upon 
which  the  jury  may  fairly  draw  an  inference, 
tiiat  he  war  the  man  who  stole  it  But,  says 
mv  lord  Hale,  and  he  mentbns  this  remark- 
able instance  that  had  fallen  within  his  own 
knowledge:  ^  take  care  how  you  draw  concki- 
aions  from  circumstances,  let  it  be  warily 

rsed,  because  often  it  b  fkUible,  and  leails 
erroneous  and  dangerous  conclusions; 
therefore,''  adds  ford  Hale,  ^<  I  would  never 
convict  any  pecson  for  stealing  the  Koods  of  a 
person  unknown,  merely  bemuse  ne  would 
not  i^ve  an  account  how  he  came  by  them;  '^ 
g^nm  leave  to  request  your  attention  to 
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that^^tmleas  there  were  due  nroof  made 
that  a  felony  was  committed  of  tnese  goods,** 
—merely  that  a  man  is  found  with  goods 

Son  h&i,  and  will  not  sive  an  account  of 
ero,r— whjT  that,  says  lord  Hale,  may  induce 
a  presumption,  that  a  man  stole  them,  and 
did  not  come  ncnestly  by  them,  for  why  QX 
maj  be  said)  will  not  an  innocent  man  tell 
how  he  came  by  goods  found  in  his  posses- 
sfon;  but,  says  lora  Hale,  **  1  never  would 
convict  without  first  requiring  that  there 
should  be  that  cofTiat  de/tef  I,  that  there  should 
be  the  fivst  estaUisbed  previously,  of  a  fekmy 
being  actually  committed."  So  he  says,  "  I 
would  never  convict  any  person  of  murder,  or 
manslaughter,  unless  the  fact  were  proved  to 
be  done,  or  at  least  the  body  found  dead,  for 
the  sake  of  two  cases,  one  mentioned  in  my 
lord  Coke's  Pleas  of  the  Crown,  cap.  104| 
page  939,  a  Warwickshire  case." 

*'  Another  happened  in  my  remembrance  in 
Stafibrdshire ;"— lord  Hale  then  states  a  re* 
markable  case,  that  had  happened  within  hb 
own  memoiy,  proving  tiie  fallibility  of  pre- 
sumptive evklence:  ^'A  person  was  long 
missmg,  and,  upon  strong  presumptions, 
another  was  supposed  to  have  murdered  him, 
and  to  have  consumed  him  to  ashes,  in  an 
oven,  that  heshouk)  not  be  found;  upon  which, 
that  person  was  indicted  for  murder,  And  con- 
victed, and  executed."  You  obsOTO  here, 
upon  strong  presumptions— lord  Hale  states 
it— and  within  one  year  afterwards,  the  man, 
who  was  supposed  to  have  been  murdered, 
returned,  being  indeed  sent  beyond  sea  by 
the  man  who  was  accused  of  his  murder, 
against  his  will;  and  so,  says  he,  ^  thoush 
the  man  who  was  under  accusatfon,  justly 
deserved  death,  yet  he  was  really  not  guilty 
of  that  ofience  for  which  he  sufiered."  Here 
there  was  unauestionably  misconduct  in  the 
individual  unaer  accusation.  He  had  done, 
to  a  certain  degree,  what  he  was  hishly  cri- 
minal in  having  done.  It  warranted  strong 
presumptfons  against  him,  yet  says  ford  Hafo 
m  Uuit  case,  by  too  rashly  drawing  the  con- 
clusion, an  innocent  man,  innocent  of  the 
particular  c^uge  against  him,  ^as  acluall|y 
convicted  and  executed. 

Lord  Hale  refers  to  another  case,  men- 
tioned in  lord  Coke,  illustrative  of  the  same 
general  doctrine,  how  warily  a  jury  and  % 
court,  ought  to  act  upon  presumptive  evi- 
dence :  a  very  remarkable  case  that  had  hap- 
pened in  Warwickshire,  which  b  familisr  to 
eveiy  body ;  ^  an  uncle  who  had  the  bringing 
up  of  hb  niece,  to  whom  he  was  heir  at  mw, 
correcting  her  for  some  offence,  she  was 
heard  to  say,  '  good  uncle,  do  not  kill  me;* 
after  wluch  tiuM,  the  chiki  couM  not  be 
found,  whereupon,  the  uncle  was  committed 
upon  susmdon  of  murder,  and  admonished, 
by  the  justices  of  assise,  to  find  out  the 
child  by  the  next  asuxes;  agfunstwhkhtime, 
he  could  n<^  find  her."  Here  you  will  find 
tliat  the  person  accused  of  the  fact,  had  at- 
tempted, what  justly  created  very  strong  pre- 


mO]       S8  GBOBOB  UL        Trial  qfffCoigig,  OC^iunt  and  athm        [MOD 


sQfli^oiii  wgdmiX  Uai-4w  had  i^ioottw  to 
lUse  lestinooy  in  tupport  of  bis  defeoee ; 
^  he  brtuehl  anolhcr  child,  at  like  her  in 
permn  and  Tean,  as  he  eoidd  find,  and  a]>- 
paielied  her  uketketnie  child;  but,  on  exami* 
nation^  she  was  found  not  to  be  the  tnie  child 
— upon  these  peuumptione,  he  was  found 
gnilW,  and  eieciited  but  the  truth  was^  the 
child  being  beaten  ran  away  and  was  receiTed 
b^  a  sti  anger,  and  afterwards*  when  she  came 
of  age  to  have  her  lead,  oune  and  demanded 
il^  and  was  directly  proved  to  be  the  tnie 
child.'^--»This  is  a  history  that  oogfat  to  make 
men  cautious  ef  drawinfl  rash  presumptions 
in  criminal  cases  of  tin.  Thrse  instances 
are  stated  by  lord  Hale  and  kml  Coke,  and 
held  out  as  a  warnfaw  to  all  eoorts  of  jiutice, 
how  warily  they  oi^tto  press  presumptiTe 
evidence  m  matter  of  life.  Lord  Hale  con- 
cludes with  obserring,  tiiat  persons  really 
inaooeni  minr  be  entangled  under  such  pre- 
sumptions that  many  tiroes  carry  great  pro- 
babilities of  guilt->that  is  his  iniwence.  I 
do  not  mean  to  state  dnt  these  particular 
eases  are  any  otherwise  apphoable  to  the  pre- 
sent, than  for  the  sake  of  tbe  ecneial  doctrine 
laid  down  by  lord  Hale,  which  is  in  truth  the 
doctrine  of  common  sense,  of  common  expe- 
rience, and  teaches  how  extreinely  fiUlible  is 
reasoning  drawn  from  presumptions,  though 
strong  in  themselves,  how  omn  they  lead  to 
false  and  erroneous  eonchnkms,  and  therefore 
how  warily  they  oueht  to  be  adepted  in  any 
case,  more  espedalfy  in  a  case  of  me. 

Now,  gentlemen,  do  not  let  it  be  hiferred 
I  mean  to  states  that  in  no  ease  b  a  court  of 
jaetice  to  act  upon  presunptionsy  let  the  cir^ 
cymstances  be  ever  so  stioi^— no^  that  is  not 
the  doctrine,  but  the  doctrine  is  this,  that 
presumptions  ought  to  be  warily  pressed,  that 
^^  jury  ought  to  weigh  them  cautiously  and 
goardedly,  and  to  bear  in  their  remembrance, 
that  in  their  nature  they  are  deceptive,  that 
they  may  lead  to  erroneous  conclusions,  that 
innooent  men  may  be  entangled  under  strong 
presumptions  of  guilt,  and  that  in  doubtAii 
cases,  as  lord  Hale  says,  **  IWvat  mnper  est 
errart  in  AcfuitiMndo  quam  in  pumiendo^  ex 
parte  misericordia  qvam  en  parUjutUHmJ*  It 
IS  snIiBr  to  err  cm  that  side;  that  is  the  con- 
clusion, not  that  you  are  univer^ly  forbid  to 
act  on  circumstantial  evidence,  but  that 
where  it  comes  to  be  a  measuring  cast,  you 
are  to  take  tbe  seneral  presumption  of  inno- 
cence along  with  you,  and  not  in  a  case  of 
life,  to  infer  the  imputed  guilt,  unless  the  cir- 
cumstances are  so  strong,  so  pointed,  and  so 
clear,  that  they  cannot  fairly  be  referrible  to 
a  contrary  intent. 

Having  stated  these  general  principles,  let 
UB  examine  the  circumstances  that  have  been 
laid  before  you,  whether  they  are  of  a  nature 
sufficient  to  warrant  a  verdict  of  guilty ;  how 
far  it  has  been  made  out  clearly  and  fairly  as 
it  ought  to  be  to  your  satisfaction,  that  it  was 
the  intent  of  any  body  to  cany  the  paper  in 
question,  the.  only  paper  which  is  pretended 


to  hwvto  been  deathssJ  'for  that  puipose,  to 
the  £xec«tive  Diiectoiy  oC  Fnmee«  Yott 
observe,  the  prosecotor  is  in  pisiseatiuu  of 
all  the  lugcage  of  all  the  persoaa  who  were 
stopped ;  were  is  net  a  su^estien  in  any 
part  of  the  case,  on  the  part  of  tbe  prnecu- 
tion— there  is  not  a  witnese  who  has  hinted 
at  the  idea,  thatatany  period  of  the  jonmey, 
or  at  any  one  place,  there  was  any  paper  or 
bit  of  paper  concealed  or  destroyed  by  any 
one  of  them ;  vou  are  not  to  presume  tbiSy 
unless  there  be  some  evidence;  there  u 
indeed  clear  evidence  to  the  eon^aiy;  bo^ 
cause,  if  the  prisoners  had  been  disposed  %9 
destroy  their  papers,  if  they  had  used  such  n 
sortof  precaution,  unauestionably  the  prosecis* 
tors  would  not  have  oeen  in  possessioo  of  all 
the  evidence  they  have  produced,  of  aU  the 
most  private  and  particidar  papers  bekmgingio 
each  prisoner ;  but  papers  of  that  nature  aro 
actoaily  found,  which  excludes  the  klea  that 
any  had  ever  been  destroyed;  you  are  there- 
fore  warranted  in  believing  that  you  have 
before  you  all  the  papers  tlwt  theee  peraoos 
had  in  their  possession  of  any  kind  whatever^ 

Now  in  the  result  of  all  the  examinctbn 
you  have  heard,  and  you  seeing  nothing  km 
been  lefV  undone,  and  properly  so,  nothing 
has  been  left  behind  that  the  mdustry  aai 
weight  of  the  crown  could  produce,  mm  all 
quarters  of  the  difierent  kingdoms,  there  ig 
no  paper  of  any  kind  whatever,  destined  •» 
convey  imelligence  to  theExecutive  Directoty* 
of  France,  except  one.  It  is  a  moa  extra* 
ordinary  circumstance,  if  it  was  the  design 
of  any  body  of  men  in  this  country,  if  any 
such  body  of  men  exists,  calling  themselves^ 
as  they  are  suted  here,  the  Secret  CommiCtev 
of  England,  if  it  was  their  design  to  send 
intelligence  to  France,  for  the  purpose  of 
inviting  an  invasion  of  this  kingdom;  it 
seems  to  me  to  be  a  most  extraot^naiy  ca»e» 
oeruroly  it  is  the  first  that  ever  existed  in 
history,  where  so  much  industry  shoukl  bo 
employed,  so  much  labour  and  expenso> 
underteken  as  to  hire  four  messengers  to 
carry  one  paper ;  one  paper  only  is  foimd,  and* 
that  is  unfpiestionaMy  the  only  one  that 
existed.  But,  gentlemen,  beskles  let  us  ob-' 
serve,  under  what  circumstances  is  this  paper 
found,  and  what  there  is  to  prove,  on  the  part 
of  the  prosecution,  that  it  w«s  n  senoa» 
paper  or  the  kind  stated,  upon  which  yois 
are  to  venture  to  take  away  the  litPaa  of 
five  persons. 

In  the  first  place  there  is  not  the  leietr 
tittle  of  proof  on  the  part  of  the  prosecutioDy 
there  b  not  the  least  suggestion  that  theee 
does,  in  point  of  fact,  exist  any  such  body  of 
men  as  tnis  paper  professes  to  coase  from ; 
for  any  thine  that  b  proved  before you^ it  may 
be  the  production  of  some  idle  garrstteer, 
the  random  workings  of  some  madman,  some 
absurd,  frantic,  foolish  person,  who  was 
writing  a  paper  of  this  absurd  natare,  without 
having  any  serious  meaning,  without  having 
any  kind  of  authority,  eonneaien  or  oerieo^ 
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ton  to  whom  H  h  adilrested.  Yon  wil  Mr- 
Imps,  8iif|M6e  that  improbable;  I  Mfe-NaA 
mere  eot^eetufe  on  our  pert,  bat  I  sltie  with- 

4hm  faesitadon^  that  there  being  no  e^deoee 
to  pro««  that  there  doe^  in  feet,  exist  aoy 
seeret  committee  of  £nglaiid|  yoa  we  not  to 
ywsume  tt.  On  the  part  of  the  crown  thegr 
wtvei  of  course,  been  using  all  means  to  find 
outy  and  they  baTO,  it  (nay  reasonably  be 
sa^poBOcI,  the  means  of  disootering  if  there 
doea  exist  raoh  secret  committee  any  where ; 
Ao  evidence  has  beenaddoeed  to  prove  that 
h  does  exist,  and  therefore  I  have  a  right  to 
iay  that  H  stands  on  mere  presnmption,  ex« 
dcpt  as  it  is  proved  by  the  psper  itself.  But 
whether  the  paper  actually  was  written  by 
one  individual,  unconnected  with  an^  ^^Yj 
whaler  wnlten  for  the  purpose  of  mischtefl 
or  for  any  other  wild^  absuro,  or  extravagant 
purpose,  I  say,  rests  altogether  without  any 
proof  on  the  part  of  the  prosecution ;  if.  there* 
m%  there  be  none  on  mine,  we  stana  in  this 
ntpeet  on  an  equal  fbothsg.  But  it  does  iKyt 
aland  tndiflerent  upon  this  subject,  for  the 
paper  itself,  and  the  circumstances  imder 
which  It  was  found,  iumish  fair  negative 
evidence,  that  it  did  not  and  could  not  come 
fkom  any  body  of  men  whatever,  conducting 
themselves  widiordinary  cautionaad  prudence 
in  the  prosecution  of  the  supposed  plan,  or 
oven  with  common  sense,  ana  the  same  ar- 
gmnent  apphes  to  those  who  had  the  charge 
of'it* 

.  ifitwasapaperofthedescrifYtionefaarged, 
aent  by  a  body  of  rten,  constituting  iSbe  secret 
committee  ofEngland,  to  the  Executive  Di- 
rectory of  France,  this  will  be  admitted  to 
m^  that  no  man  could  be  the  carrier  of  it 
without  knowh^  the  personal  danger  to  him- 
s^f,  he  must  have  known,  that  in  case  of  his 
apprehension  and  this  paper  foutid  upon  hhn, 
he  would  certainly  forfeit  his  Kfe.  wHl  you 
believe  then,  the  bearer  of  it,  if  he  had  known 
it  to  be  a  paper  of  that  description,  wouM 
Dat  haive  adopted  ordinary  caution  for  his  own 
pmonal  safety,  much  more  if  many  lives 
were  kilown  to  be  at  stake ;  surely,  I  say, 
that  ordinary  caution  and  ordinary  eare  at 
least  would  Itave  been  used  on  two  accounts; 
firai,  because  if  it  was  a  paper  of  sufficient 
oonscquence  to  have  a  messenger  employed 
in  Che  transmission  of  it,  it  was  necessary  for 
the  safbtv  of  the  paper,  and  fbr  the  object'  of 
the  mission  consntuting  the  sole  purpose  of 
it,  Chat  it  should  be  protected  with  peculiar 
cutt ;  next  it  was  necessary  that  care  and  cau- 
tton  should  he  used  fbr  the  sake  of  the  indi- 
^^dkial  or  individuals  who  were  entrusted  with 
the  conveyance  of  it.  Now,  does  there  ap- 
pear in  any  part  of  this  business,  from  the 
^Idence  given  by  the  crown,  ordinaiy  cau- 
tion to  have  been  used  with  a  view  to  either 
of  these  objects  ? — ^Was  there  ever  a  messenger 
employed  in  a  purpose  lil%  this  (and  espe- 
olttlty  otic,  who  as  is  supposed  by  the  con- 
tents of  tile  pi^r,  to  have  been  a  person 
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praetitei  in  sueh  no  moplMMttty  io  iMfS 
oace  befbta  been  the  bearer  of  «i  llnular  ^at^J 
tnd  theiefbm  kaowiog  the  Mkmtf  ^MpiitA 
necessary  to  lio  talrtn  with  legmd  to  if)»  wto 
was  gittHy  of  sueh  tash»  impitaleni,  mad>  aM 
IMish  conduct,  asupon  the hypotheeisof  Ihe 
prosecutor,  all  the  indivkbiala  standing  htm 
accused  beiote  ^wu,  did  eenduA  yiemielvee 
wHh  in  respect  tO' this  paper  ^-  -  ^ 

You  find,  from  the  evidence  add*oedjohlh« 
part  of  the  proeecution,  that  afWr  thof  had 
arrived  a%  WbhstaMe,  on  Monday  thoMth of 
February,  evym  the  first  dsy  after  thraraltlvaii 
a  cireumsianoe  happened,  thai  wonld  l»*i 
put  them  (fpon  th«rguard«  ^tftpeiOtM  onl 
to  them,  even  if  before-hand  ihe  iMiare  ef 
their  errand  and  thei^  missloB  did  not  dkmJ 
particular  caution,  they  were  raised  to  i^  if 
they  were  insensible  betbre  by  atircbmstanotf 
that  happened  in  the  first  coffuBencement  of 
this  del^raie  midertaklog,  ftjigoaht  wHU 
danger  every  step  they  took.  They^efeen^ 
deavouiing,  you  observe^  lo  go  with  eirouw* 
stances  of  concealment  witii  respect  to  them^ 
selves,  and  the  olject  of  their  voyage^  bti« 
not  with  respect  to  this  paper. 

With  respect  to  the  iN>ya0e,  l^whiefath^ 
mean  to  eo  secretiy  out  of  &e  kmsjdom,  Ihiy 
adopt  idliliv  ordmary  means  ef  cmitktu 
would  you  n«»l  therefore  etoeet  from  the  saiMf 
men,  ordinary  caution  to  be  observed  vnthf 
respect  to  anobject  of  greater  moment^  Firii;' 
I  say,  generallr  upon  such  an  aecasto,  meW 
of  all  descriptions  would  be  caatioos;  hali 
next,  when  I  see  ^lese  men  cautious  upon  all 
other  subjects,  and  those  of  less  moment^  ^a^ 
less  pressmgnature,  in  every  point  ofyiew,Iitttf 
led  toexpectfirom  them,  upon  the  hypotlli^8i9 
ofthetrfoeint  bearers  of  a  treasonable  |Mmei^,' 
at  least  simimr  caution  witit  respect  to  mf 
important  paper;  butiftheywer^itotseBfllblet 
of  the  necessity  of  simh  vij^ihmce  befbrto, 
surely  the  diHlest  mind,  a  mrnd  that  never 
had  been  employed  in^  a  business  of  this  kind 
before,  would  have  been  ronsed  (o  pecuKaf 
cautton*  by  the  circumstance  that  happened' 
on  Monday  morning  at  Whitstable,    Is  it  not 
proved  that  on  that  morning  a  drhubi^tance^ 
happened  that  intimated  fairly  to  them  alf, 
that  they  were  suspected  persona;  thatthej^' 
were  known  to  be  there,  tnat  the  eyes  of  the 
public  officers  wei^  upon  them:  that  tiiey 
were  watched;  that  they  were  fiaUe,  evcsry 
step  they  took,  to  be  apprehended  and  seafdi- 
odf  nay,  it  appears  that  at  Whitstable,  they 
actually^  were  .searched.    Tou  redbUeCt  it  is 
proved,  that  Mr,  Ring,  the  revenne  officer,' 
and  the  other  persons  who  camd  with  the 
luggage  from  on  boardthe  hoy.  insisted  upon 
exammin?  tiie  contents  of  the  luggage  at' 
Whitstabfo,  and  that  af\er  tiiey  were  gone,' 
or  rather  at  tiie  titne,  the   iandlotd  ap- 
prised some  of  the  prisoners  of  their  future 
danger,  ahd  told  them  that  th<nr  fntght  expect 
to  be  searched  at  Margate.    Knowing  tnen 
that  they  were  become  the  objects  of  suspicion, 
and  ttoHoed  by  the  pubhc  officers  of -gp^emn 
§ 
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that  Md  hmtened^  Ibey  w«it  called  upoo, 
ffom  tfacacafeffth  al  least,  if  tbqr  ImmI  doI 
beoB  up  to  that  limey  to  be  moie  particiilariy 
cautieuidarag  the  remainder  of  ibejourn^. 
•«-How  tlMft  am  jou  poaiib) j  conceive  that 
theae  men  could  be  conedoosy  that  there  was 
in  the  pocket  of  one  ef  them  a  paper  of  this 
deecription,  and  that  no  meana  should  be 
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enapkqfed  to  put  it  out  of  the  reach  of  betnc    see  what  is  the  account  g^en  of  it. 


taken  m  the  event  of  their  bemg  apprehended 
and  again  searched ;  would  not  some  of  the 
best  means  have  been  adopted  for  thb  pur- 
pose, such  as  eanhr  sumest  themselves  to 
person!  who  are  in  the  habit  of  being  bearers 
of  pepers  of  this  dangerous  nature,  to  put  it 
b^jond  the  possibility  of  detectMNi  ? 

A  thoomnd  means  might  easiljr  have  been 
adopted  to  make  it  impossible,  in  case  of  a 
aecond  search,  to  have  fastened  upon  them  a 
abgledrcomstance  relative  to  this  paper;  it 
was  eitremely  easy  for  an  individual  to  have 

Et  it  into  a  cypher  known  to  himself,  which 
night  have  translated  afterwards  when  he 
aiftved  in  France,  in  a  way  that  had  he  been 
apprehended,  and  the  cypher  destroyed,  it 
would  not  hwre  been  possible  for  any  inoivi* 
dmU  to  have  known  what  was  the  nature  of 
the  paper  actually  conv^ed ;  but  here  is  a 
paper  not  in  cypher,  not  in  ai^  disguised 
epithets  and  language,  but  in  plain  direct 
lerm%  treason  in  every  line  of  it;  ifitwerea 
fesnuine  paper,  being  what  it  purports  to  be, 
Som  a  hoiy  of  men  here,  addressed  to  the 
Bsectttive  Directory  of  France,  which  every 
nan  who  sees  it,  instantly  observes  is  plain, 
palpablei  direct  treason,  and  points  out  those 
to  be  traitors  who  have  it  What  now  is  the 
conduct  of  those  who  are  said  to  have  the 
care  of  it  ?— Where  do  they  put  it  for  the  pur- 
pose of  secure  custody,  care  and  concealment  ? 
In  a  great  coat  pocket:  why  gentlemen  is  it 
possible  to  conceive  that  any  one  place  could 
nave  been  thought' of  more  liable  to  danger 
than  that  was;  the  clothes,  the  most  conspi- 
cuous when  worn,  yet  liable  at  any  time  to 
be  sqwrated  from  the  person,  and  in  the 
event  of  danger  not  at  hand  to  have  its  con- 
tents destroyed.  What  were  these  four  bearers 
of  a  treasonable  paper,  upon  the  face  of  it 
undisguised  treason,  appnaed  of  danger,  ex- 
pecting, and  apprehending  search,  at  Mar- 
gate, and  has  not  any  one  of  them  common 
aenae  or  common  caution^  to  adopt  better 
means  of  concealment,  or  find  a  place  to  put 
it  in  better  than  the  great  coat  pocket  of  one 
of  the  individuals  concemedF 

Gentlemen,  I  state  this  to  be  a  very  strong 
circumstance  to  show,  that  in  the  judgment 
of  the  person  to  whom  it  was  known  to  be 
there,  it  must  have  been  considered  as  an  idle 
paper,  of  no  consequence  or  validity,  and  not 
of  the  important  nature  that  it  is  now  repre- 
sented to  be,  and  therefore  mixed  inth  common 
in  a  place  of  the  least  custody,  or 


papers, 

paper,  of  this  value  and  importance,  surely, 


would  have  been  ob« 
with  respect  to  the  care  of  that  mat 
coat,  when  the  party  wars  at  Margate^  mare 
they  expected  to  be  searabed.  where  they 
knew  thf^  were  watched ;  surenr,  they  woeU 
at  least,  if  the  paper,  was  to  be  Idft  in  a  mat 
coat  pocket,  have  put  that  great  coat  %mre 
it  would  not  at  once  strike  the  ^  of  the  first 
man  that  came  into  the  house.    Now  kt  ua 


Why,  gentlemen,  Mr.  Fugion,  and  Mr. 
Revett,  two  Bow-street  officers,  upon  whose 
testimony  you  are  entirely  to  depend  as  to  the 
proof  that  any  such  paper  as  thb,  was  actually 
round  in  that  great  coat  pocket,  rriate  that 
upon  their  commg  into  the  room,  a  common- 
room  in  a  public  inn  (I  do  not  speak  of  ita 
being  common,  in  the  sense  of  being  acces- 
sible to  more  than  one  party,  but  I  mean  in 
this  sense  common,  thatany  other  party,  of 
any  description  of  persons,  might  have  occu« 
pied  it,  when  not  engaged  by  toe  individuals, 
that  had  been  there  over  niefat);  a  room 
where  the  company  had  supped  the  preceding 
evening,  and  where  they  were  to  breakfost 
in  the  rooming,  they  find  hanging  upon  a 
chair,  agreat  coat,  with  this  important  paper 
in  the  p^ket  of  it.  , 

Why,  gentlemen,  during  the  wIk^  night, 
was  that  room  locked?  was  it  seemed?  were 
any  means  taken  to  prevent  any  mere  spec- 
tator, the  waiter,  even  if  he  had  not  been  so 
attentive  as  to  hear  the  scratching  of  a  pea 
tbroush  a  lattice  in  the  next  room,  out  a  maa 
who  has  the  ordinary  curiosity  of  a  waiter, 
from  examining  the  mat  coat,  and  inspecting 
the  paper.  In  a  puuic-inn  at  Mar^te,  a  sea* 
port  town,  accessible  to  all  descriptions  of 
persons,  constantly  coming  in  and  out,  at  all 
hours  of  the  day  and  uighC  if  any  party,  afier 
Idt  the  room*  and 


these  gentlemen  had 

gone  to  bed,  or  any  individual  seeing  a  looso 
great  coat,  had  from  motives,  either  of  cu- 
riosity, or  from  a  wish  to  pick  the  podkets  of 
it,  examined  what  it  contained,  he  might  in- 
stantly have  got  the  possession  of  this  paper, 
which,  according  to  the  charge  in  tins  case, 
might  subject  to  death,  four  persons  who  were 
sleeping  in  the  a^join'mg  rooms. 

Sure^  it  is  imposuble  to  reconcile  this  with 
the  ordinary  caution  of  men  concerned  in  wof 
purpose,  and  much  less  in  a  purpose  of  tb» 
nature;  surely,  they  would  at  least  have  donn 
that,  which  natural  caution  would  havedic- 
tated ;  when  they  went  into  tlieir  bed-roona 
at  night,  they  would  have  carried  the  grsaW 
coat  with  them  or  some  of  them,  for  conceal* 
ment  or  better  care,  and  to  keep  it  from  anj 
casual  observer;  and  therefore,  the  leaving  it 
in  that  exposed  situation,  adds  extremely  to 
the  impTODability  of  a  consciousness  in  any 
body,  that  there  was  any  thing  of  wei^it,  or 
importance,  in  the  paper  itBetf^  that  should 
dictate  .caution  with  respect  to  it^— First,  be*, 
cause  of  its  being  merely  put  in  a  great  coal 


butif  this  great  coat  did  contain  a^  pocket;  next,  left  loose  in  a  common  room,. 

*.  .1^.      1        _i. —  .    ^  and  exposed,  to  be  found  in  the  manner  thtt. 

witnesses  have  desaibed  it. 
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Jw  High  Trmson. 
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'  ButygeoUemeiiytbeconteots  ofthe  paper, 
soein  to  mc  to  negative  all  reasonable  groand* 
to  8U|i|K>8e  tbal  it  could  ha?e  been  wntten  in 
the  way  alleged,  and  addressed  by  nny  body 
here,  to  any  well-inforaied  and  intelligent 
people  in  Fnince,  for  the  purpose  sugee^ed. 
It  is  supposed,  that  a  secret  committeerormed 
in  England,  was  nedttating  the  horrid  and 
wicked  purpose,  of  inviting  a  ferocious  enemy 
toinvaoetbiscountiy;  that  they  hired  a  mes- 
senger to  cany  intelfigence  to  the  enemy.*— 
W[^,  gentlemen,surelv  it  will  not  be  said,  that, 
if  such  a  body  exists,  tliey  do  not  know  what 
all  the  world  besides  does,  the  character  and 
descriptbn  of  the  persons  to  whom  they  are 
writing;  that,  at  least,  those  men,  abandoned 
and  profligate  as  they  are,  upon  many  sub« 
jects,  have  sense,  and  understanding,  and  ex- 
perience in  state  matters— as  their  successes 
asainst  almost  all  Europe  must  evince;  and 
that,  therefore,  any  person  being  wicked 
enough  to  address  them,  would,  at  least  do 
it  in  a  way  that  was  likely  to  gain  attention, 
in  a  way  likely  to  be  of  some  use  to  that 
Directory.  Men  do  not  engage  in  treason 
for  nothme,  they  do  not  hire  a  messenger  to 
carry  roere^  high-soundinc  epithets,  pompous 
sentences,  and  bombast  phraseolo^  of  lan- 
guage; or  to  convey  rasn  and  general  infer- 
ences andconclusions ;  without  any  detail  of 
facts,  without  any  minute  intelligence  that 
could  be  of  importance  to  an  enemy.  No  man 
concerned  in  a  plot,  to  invite  an  enemy  to  in- 
vade a  country,  could  be  foolish  enough  to 
,  send  intelligence  not  worth  having. 

But  at  the  particular  period,  when  this 
paper  is  supposed  to  have  been  sent,  to  be 
put  into  the  kands  of  the  Executive  Directory 
of  France,  was  the  invasion  of  England  a  new 
idea?  Did  the  enemy  never  think  of  it  till 
it  was  put  into  their  heads,  by  the  Secret 
Committee  of  England,  in  the  month  of  Fe- 
bruary, 1798?  Are  these  persons  to  send  a 
messenger  over  to  France,  to  point  out  the 
invasion  of  England,  as  a  happy  thought,  a 
new  plan?  Is  it  not  matter  it  public  noto- 
riety, that  the  Executive  Directory  had 
threatened  the  invasion  of  England,  whether 
with  an  intent  to  prosecute  it,  or  only  as  a 
measure  in  terrortm  or  for  any  other  purpose, 
for  a  length  of  time  before ;  nay,  they  are 
even  in  this  pa|>er,  applauded  for  their  public 
proclamations,  issued  for  months  together; 
announcing  to  the  whole  world,  that  they 
had  had  that  subject  under  their  anxious  con- 
sideration ;  therefore,  it  could  answer  no  pur- 
pose, to  send  any  paper  by  way  of  susgestion 
or  hint  on  this  subject  But,  it  may  be  sakl, 
it  was  not  to  sug^st  the  idea,  but  to  encourage 
France  to  carry  it  into  efiect ;  to  pat  them  on 
the  back,  and  induce  them  to  prosecute  their 
intended  purpose.  Well,  then,  if  that  was  the 
wish,  surely  they  should  address  to  that  Di- 
rectory, topics  likely  to  induce  them  to  adopt 
the  measure  recommended,  or  at  least,  to 
persevere  in  it.  It  there  one  word  in  this 
paper^  from  the  beginning  to  the  end  of  it 


and  I  beg  you  to  road  it  by-and-by,  for  that 
purpose),  adapted  to  this  object  ?  Does  it 
contain  one  syllable  of  intelligence,  that  the 
Executive  Directory  of  France  must  not  have 
been  actinlly  in  possesuon  of  (able  as  they 
are  to  reason  upon  the  case),  is  there  any  spe- 
cific intelligence  of  focts,  which  the  Executive 
Directory  of  France  might  not  derive  a  know- 
ledge of,  by  the  means  they  are  known  to 
possess,  of  gettine  at  all  that  passes  puUic^ 
in  this  km^om  r  I  mean  public  measures, 
actually  gpini;  on  in  this  kingdom.  We  all 
know  it  has  been  openly  said,  by  one  of  the 
ministers  of  the  country,  and  therefore  it  can 
be  no  secre^  that  there  are,  in  this  country, 
among  foreigners  that  reside  here,  as  many 
spies  of  the  Executive  Directory  of  France,  aa 
France  chooses  to  pay.  But,  upon  some  sub- 
jects they  do  not  want  spies.  With  respect  to 
the  state  of  the  finances  of  this  country :  the 
exact  state  in  fieures,  with  respect  to  all  the 
public  wa^s  and  means  of  the  kingdom,  they 
want  no  spies,  nor  any  messenger  mm  a  secret 
committee :  they  have  knowledge  upon  that 
subject,  more  precise  and  accurate  than  any 
ordinary  person  can  ^ve  them ;  and  certainly 
much  more  than  this  paper  conveys :  there- 
fore, when  this  paper  states,  by  way  of  intelli- 
gence to  the  Executive  Directory  of  France, 
that' the  system  of  borrowing  is  at  an  end,  that 
the  government  has  tried  to  raise  a  kind  of 
forced  loan,  which  has  fiuled ;  that  every  tax 
diminishes  that  revenue  it  was  intended  to 
augment,  and  that  the  voluntary  contributions 
pr^uce  almost  nothing: ;  I  say  that  such  could 
not  be  any  specific  intelligence  to  the  Execu- 
tive Dirccto^  of  France,  which  they  had  not 
aJrcady  obtained  without  it  They  knew,  from 
other  sources,  how  far  the  system  of  borrowing 
was  at  an  end,  howfar  a  forced  loan  had  been 
tri^,  and  how  far  contributions  had  succeeded 
or  not.  The  paper  is  merely  a  comment  upon 
facts,  not  a  detailed  statement  of  any  thins 
specific,  which  such  committee  of  England 
might  know,  and  which  the  enemy  did  not. 
With  respect  to  the  stale  of  the  kingdom,  it 
is  the  subject  you  all  know  of  a  speech  pub- 
lished in  the  papers,  setting  forth  in  detail  aU 
the  means  and  ways  of  the  kingdom,  all  its 
resources,  all  the  means  by  which  a  revenue 
.  is  to  be  collected,  and  the  application  of  it 
All  such  inlelli^nce  could  be  got  therefore 
from  the  pubhc  newspapers;  and  you  will 
not  suppose,  that  the  Executive  Directory  of 
prance,  would  have  thanked  any  body  for 

out  the  disclosure  of  anv  one  fiict,  whidi  they 
did  not  know  before.  If  this  paper  had  been 
intended  to  be  addressed  to  -the  vulgar,  to 
hdd  out  general  ideas  to  the  mob,  to  captivate 
or  delude  the  ordinary  class  of  people ;  then 
it  might  be  said,  this  generality  will  past. 
There  are  well  rounded  sentences,  calculated 
to  tickle  the  ears  of  persons  who  do  not  invet- 
tigjite  correctly,  ana  who  may  be  inducml  to 
act  upon  such  materials.  But  that  is  not  the 
case  with  any  seeiet  committeei  senBng  in- 


1407]       S8  GBOBGB  HI.        Trial  of  (TCa^y,  &C(mnor  and  oikers         11406 

tfXAffiOfe  tD  the  Bxcculhre  Directory,  fit  for 
their  inspection,  and  proper  for  them  to  act 
upon:  they  could  only  hope  to  make  the 
transmiss  ▼ttluable,  to  make  it  an  objeet  of 
attention,  by  the  communication  of  facts  not 
known  to  the  Directory  before;  bv  putting 
them  in  possession  of  focts  materiaf  for  them 
to  know,  and  which,  when  sifted  and  investi- 
gated, affiMrd  solid  and  reasonable  grounds 
tor  them  to  act  upon.-— The  paper  then  states 
with  respect  to  the  contributions,  that  they 
liava  fiuled;  that  the  poor  workmen  have 
been  forced  to  contribute,  under  the  threat  of 
being  turned  out  of  empby ;  that  the  army 
hate  been  caUed  upon  to  give  a  portion  of 
their  pio^  to  carry  on  the  war,  by  far  the 
greatest  part  have  peremptorily  refused  to 
contribute  to  so  base  a  purpose;  and  the  few 
that  have  complied,  have  in  general  been  ca* 
joled  or  relunctantly  compellra  to  it  Now  I 
remark  here,  that  the  state  of  the  contribu- 
tions of  the  kingdom,  how  much  had  been 
actually  collected,  what  persons  had  sub- 
scribed, in  what  part  of  the  kingdom,  by  what 
class  of  men,  workmen,  roanu£u:turers^  army, 
navy,  rich  and  poor,  and  all  descriptions  of 
men,  with  the  exact  sums  they  haa  actually 
rabscribed,  in  every  part  of  the  kingdom,  was 
xnatler  of  as  much  public  notoriety  as  the  pub- 
lic papers  could  make  it  in  town  and  country : 
upon  this  subject  of  the  contributions,  there- 
i^ire,  the  Executive  Directory  must  have  been 
possessed  of  the  most  accurate  intelli^ce. 

My  learned  friend  stated  as  to  this  paper, 
that  the  falsi^  of  it  at^vates  its  malignancy. 
I  insbt  the  inipahle  falsity  of  it,  addrnsed  to 
those  who  must  know  the  falsiW,  is  decisive 
^vidence^  that  it  was  not  intended  for  their 
inspection.  Would  not  the  Directoir  have 
felt  themselves  insulted  instead  of  informed, 
discouraged  instead  of  encouraged,  if  all  the 
intelligence  that  could  be  sent  to  induce  the 
invasion  of  the  kingdom j  was  such  as  they 
knew  to  be  bottomed  in  falsehood  I  In  that 
way,  the  argument  seems  to  me  to  press. 

The  Executive  Directory  must  have  known 
that  all  ranks  and  descriptions  of  men  had 
freely  and  voluntarily  contributed  in  aid  of 
the  war;  and  the  declaration  made  in  this 
paper,  by  the  supposed  secret  committee  of 
England,  that  the  people  of  England  had  not 
subscribed,  or  that  their  motives  were  so 
and  so,  could  not  have  obtained  credit  for  a 
taoment  The  hd  spoke  the  contrary ;  the 
French  must  have  known  that  there  were 
near  two  mlliions  actually  subscribed,  and 
reoollecting  that  their  own  ragged  subscrip- 
tions amounted  to  but  a  few  hundreds,  would 
they  have  conskfered  this  as  proof  that  the 
pec^  of  England  were  ready  to  receive  a 
meign  force?  They  must  have  said,  ^  why 
^  da  you  thus  insult  us:  this  may  do  {or  the 
«  vulgareye,  butwe  know  tbefact  of  the  actual 
^  amouni}of  thecoBlrib«tieM,aU  tbepersens 
«<  and  all  the  circumstances  connected  wftk  it 
^  It  ianaCler  of  public  nolonety.  You  come 
*<.h^picien(lii^  to  deceive  «•  by  stating  what 


*^  h  notorioualy  and  obviously,  to  the 
*'  workl,  hh».  You  eoroe  attempting  to  hn- 
**  pose  upon  our  creduHtv.  You  suppose  that 
^  we  are  such  dupes,  as  having  tmt  eyes  wpoci 
**  England  for  months,  intending  to  invmde  it, 
'^  that  we  do  not  yet  know  what  is  the  state  of 
*'  the  commerce  of  England,  what  ia  the  atatt 
^  of  the  contributions,  a  fact  known  to  every 
^  peasant  in  France.  Do  you  expect  to  ioi- 
**  pose  upon  us  with  this  absurd  paper  toasdand 
^  direct  our  decision  on  the  important  me». 
**  sure,  whether  we  shall  or  shall  not  invade 
**  the  kingdom  of  Great  Britain  ?**  Mor  is 
this  all,  sentlemen,  I  insist,  the  paper  is 
upon  the  Sure  of  it  so  absurd  and  rtdioulous, 
that  it  could  not  impose  upon  the  credality  of 
any  man  hving  who  reads  it  throughout,  ibr 
every  sentence  shows  the  absurdity  and  ^My 
of  it. 

Mark  the  absurdity  of  the  ensuing  pasaa^, 
addressed  to  men  of  common  sense  wha  are 
to  read  it,  ^  The  army  and  the  navy,  the 
greatest  |Nut  have  peremptorily  refiised  to 
contribute  to  so  base  a  purpose,  and  the  few 
that  have  complied,  have  in  general  been 
cooled  or  reluctantly  compelled  to  iV*    What 
with  a  miyority  agamst  it,  compel  the  army 
to  it !  Who  compels  them  ?  Who  can  compel 
them  to  a  measure  to  which  they  are  not 
forced  by  law,  to  a  measure  of  pure  volition  } 
How  absurd,  to  represent  to  the  £»KMtife 
Directory  pf  France,  that  although  all  the  amy 
and  navy,  all  the  strengthand  force  of  the  kine^ 
dom,  are  against  the  subecription,  notwith- 
standing thev  are  not  corapell«l  b^  law  to  it, 
the  few  that  have  complied,  have,  in  generaJ, 
been  oyolled  or  reluctantly  compelled  to  it ! — 
GenHemen,  that  b  so  impossible  Umt  it  carries 
upon  the  face  of  it  a  plain,  palpable  contra- 
diction, and  if  addressed  to  men  of  common 
sense  it  must  instantly  have  negatived  tiie 
assertion  it  contains.    It  could  not  be  other- 
wise :   it  speaks  for  itself.    In  a  plan  of  vo<* 
luntanr  contribution  some  might  coiKur  as  a 
test  of  their  patriotism  and  attachment ;  but 
it  could  not  be  matter  of  force ;   nor  could  it 
be  believed  to  be  so,  by  those  who  must  have 
known  how  many  large  bodies  of  the  anny 
and  navy  had  contributed. — A  mere  general 
assertion  like  thb  from  any  body,  and  still 
more  from  such  a  body  as  this,  stating  such 
general,  false,  and  absurd  iutellieenca  as  this, 
could  only  have  defeated   itself,  and  have 
prevented  any  credit  being  paid  to  the  paper 
or  the  bearers  of  it. 

But,  gentlemen,  in  what  follows,  there  b 
still  strcttger  evidence,  that  this  paper  coukl 
not  possibly  be  intended,  as  is  suggested,  for 
the  use  of  the  Executive  Directory  of  France 
It  is  supposed  that  it  was  sent  for  the  purpose 
of  inviting  the  Executive  Directory  of  France 
to  mvade  the  kinedom ;  and  to  have  been 
intended  to  ftimish  reasons  why  they  onght 
to  invade  it.  I  have  already  observed,  ia 
part,  on  what  is  stated  by  way  of  inducement, 
to  the  Executive  Directory  of  F^rancc;  and 
how  imposoblt  it  was  for  it,  an  the  least, la 
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operate  upon  thif  minds  of  any  plain  sensible 
men,  examining  this  paper,  and  acting  with 
ordihkry  prudence  upon  the  subject  of  it. — 
But,  let  us  farther  see,  what  is  the  encoura|;e* 
nient  held  out  by  this  paper  to  thie  Executive 
Directory  of  France  to  invade  this  kingdom  ; 
in  some  part  of  it,  it  is  endeavoured  to  be 
represented  that  the  people  of  England  are 
waiting  with  anxiety  to  receive  the  army  of 
Prance  upon  the  coast  of  England,  to  co-ope- 
rate with  them.— Now  other  parts  of  the 
p&per  contain  contradictions  of  that  induce- 
ment, so  plain  and  obvious,  that  it  could  not 
but  operate  upon  any  intelligent  mind,  in  a 
way  to  produce  the  directly  opposite  irapres- 
8l6n.  And  supposing,  for  ^  moment,  that 
this  paper  bad  actuary  been  addressed  and 
tirried  to  the  Executive  Directory,  they 
^ould  have  said  this  is  plainly  a  paper  sent  by 
jrour  government  to  us  to  deceive  us;  it  cannot 
be  sent  by  any  sincere  and  real  friends  of  ours. 
-^It  must  have  appeared  to  be  a  mere  trick 
practised  upon  the  Executive  Directory,  to 
induce  them  to  make  an  attempt  which  could 
not  suceeedi  so  ill  concealed  that  it  detects 
itself. — For  what  docs  it  tell  the  Executive 
Di^ctory  of  France,  upon  subjects  on  which 
they  had  as  ample  means  of  mformation  as 
the  writer  of  the  paper,  namely,  respecting 
the  state  of  parties  in  this  kingdom? — U 
plainly  implies,  in  the  first  place,  that  the 
writer  of  this  paper,  and  whoever  is  concerned 
irt  it,  constitute  a  distinct  party,  separated 
and  detached  from  all  those  generally  dbtia- 

§uished  as  the  principal  parties  in  the  king- 
om.  I  shall  hereafter  have  occasion  to  show 
how  material  this  is  for  your  consideration  in 
every  point  of  view.  You  will  observe,  it  is 
quite  clear,  that  the  paper  is  written  by  some 
persons,  if  written  ft»r  any  public  purpose  at 
aTf,  hosUle  to  all  the  leading  interests  in  the 
kingdom,  to  all  persons  of  any  rank,  all  of 
anv  worth  in'^  the  kingdom,  all  who  have 
taken' ahy  part  in  public  measures :  and  that 
it  is  moire  particularly  pointed  against  those 
perjbns  who  have  taken  the  most  active  part 
in  the  opposition,  as  it  is  called,  in  parlia- 
menf.  It  plainly  and  unequivocaUy  noints 
out  to  France*-you  ace  to  understana  that 
we,  tlie  writers  of  this  paper,  ar6  a  distinct 
body,  and  totally  despair  of  baying  any  one 
leaner  of  rank  or  coniequenee  in  the  Jcing- 
dbm;  we  despair  of  receiving  any  support 
fifom  those  who  have  taken  the  roost  active 
'^rt  in  the  public  affiurs  of  the  kinsdom: 
for,  wjitli  respect  to  them,  we  fdAtfy  ana 
broadly  tell  you  they  are  all.  to  a  man,  persons 
w^o  have  mued  in  the  ranks  of  the  people,— 
there  Oiey  wHl  remaih ;  that  not  one  ofthcni 
is  vvor&y  of  tlie  smallest  degree  of  credit  or 
confidence*  from  us,  who  write  this;,  not  one 
of  them,  from  henceforward,  to  be  considered 
as  otherwise  than  hostile  to  us,  an^  conse- 
quently hostile  to  the  purpose  of  this  p^er. 
y-See  whether  that  is  not  the  fair  report  made 
in  this  pimer ;  whether  the  expressions,  and 
whether  the  principal  object  of  it,  if  there 
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were  any  object  in  it,  be  not  manifestly  calcu- 
.lated  to  do  away  any  hope  that  the  enemy 
might  have  of  internal  dissentions  between 
the  principal  men  of  the  kingdom;  to  destroy 
any  nope  they  might  entertain  of  countenance 
or  support,  of  any  sort  whatever,  from  aiyr 
person  of  rank  or  fortune  in  the  kingdom. 
The  party,  usually  acting  in  support  of  govern- 
ment, France  could  have  no  hope  or  expecta- 
tion of  being  in  any  respect  lavourable  to 
them ;  nor  would  I  be  understood  to  imagine 
that  any  body  could  be  foolish  enouojh  to 
suppose,  even  without  the  testimonial  of  thi^ 
paper,  that  the  other  great  and  respectable  cha- 
racters, to  whom  I  have  alluded,  could  ever  be 
guilty  of  a  design  to  countenance  or  encou- 
rage the  hosti^  Invasion  of  this  kingdom; 
but  I  say,  that  if  the  Executive  Directoiy,  or 
any  nersons  in  France,  could  have  enter- 
tained a  delusive  hope  upon  that  subject,  th^ 
there  existed  any  one  man,  among  the  mem- 
bers of  the  Opposition,  favourable  to  this 
traitorous  prnpose ;  this  paper  was  expressly 
calculated  to  negative  sucn  a  supposition,  aQ4 
to  remove  any  such  hope ;  and  therefore  to 
destroy  one  of  the  grounds  upon  which  France 
could  be  induced  to  invade  this  kingdom. 

Gentlemen,  attend  to  this  passage :  *'  Par>- 
liamentary  declaimers  have  been  the  bane  of 
our  freedom ;  national  plunder  wa9  the  object 
of  every  faction,  and  it  was  the  interest  of 
each  **  (without  any  distinction,  observe)  **  to 
keep  the  people  in  the  dark:  but  the  delusion 
is  past.  The  govemm^t  has  pulled  off  it^ 
disguise,*'  (mind  what  fiulows)"  and  the  very 
men,  who  under  the  semblance  of  moderate 
reform,  only  wished  to  cHmb  into  power'' 
(clearly  persons,  therefore,  who  were  not  now 
in  power,  and  persons  who  had  been  the 
fevourers  of  moderate  reform)  <<  only  wished 
to  climb  into  power,  are  now  dad  to  fall  into 
the  ranks  of^  the  people !  Yes,  they  have 
fallen  into  the  ranks,  and  there  they  must  for 
ever  remain !  for  Englishmen  can  never  place 
confidence  in  them.''  There  is  open  war  de* 
clared  between  the  writers,  of  this  paper,  and 
whoever  was  concerned  in  it,  azainst  all  per- 
sons of  the  description  alluded  to.  It  goes 
on  to  declare,  still  more  pointedly  and  dtronglf^ 
their  di^pprobation  of  them,  contrasted  with 
those  witn  whom  they  (the  writers  of  thi^ 
paper)  have  connected  themselves,  and  from 
whom  they  have  hope  of  assistance.  "  Al- 
ready have  the  Enghsh  fraternized  with  the 
Irish  and  Scots,  and  a  delegate  horn  each 
now  sits^with  us."  It  then  expressly  states, 
with  respect  to  England,  ^'  Fortunately  we 
have  no  leader;  avarice  and  cowardice  have 
pervaded  the  rich,  but  we  are  not  therefore 
the  less  united  "—written  by  the  poor,  I  take 
for  granted,  persons  who  were  not  themselves ' 
of  the  description  stigmatized— "  Avarice. . 
and  cowardice  have  pervaded  the  rich,  .but 
we  arc  not  therefore  the  less  united  "-pwe* 
consequently  are  not  of  that  description.. 

Th^n  it  goes  on  more  decidedly  to  markj 
^out  the  members  of  the  Opposition—"  Som6 
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f&w  ortho  opulent  have  indeed,  by  toeechety 
professed  ihemsehes  the  friends  of  demo- 
tncyf^Hom,  who  can  they  be?  In  their 
interj^etetion.  onquestionably,  that  roust  be 
descriptive  of  those  who  haye  made  the 
stronnest  public  declarations  upon  any  subject, 
which  the  writer  of  this  paper  considers  as 
favourable  to  t&e  friends  of  democracy ;  even 
with  respect  to  those  who  have  taken  the 
strongest  part  in  their  favour,  they  mean  to 
declare  Uiat  they  have  not  the  least  hopes  of 
any  support  from  t&em :  for  they  so  on  to 
state— <^  but  they  have  not  aettd,  tBey  have 
considered  themselves  as  distinct  fh>m  the 
people,  and  the  people  will,  in  its  turn,  con- 
sider their  claims  to  its  fiivour  as  unjust  and 
IHvolous;  they  wish,  perhaps,  to  place  us  in 
the  front  of  the  battle,  that,  unsupported  by 
the  wealth  they  eqjoy,  we  may  perish,  when 
they  may  hope  to  rise  upon  our  ruin«''— Mark, 
throughout,  it  is  clear,  that  if  the  paper  comes 
from  any  body  of  men.  it  is  from  persons  in 
the  lowest  ranks  and  descriptions  of  life; 
*'  they  wish,  perhaps,  to  place  us  in  the  front 
of  the  battle,  that,  unsupported  by  the  wealth 
they  enjoy,  we  may  pensh^  when  they  may 
hope  to  rise  upon  our  rum.''  Gentlemen, 
attend  to  this,  **  But  let  them  be  told,  though 
we  may  fall  through  their  criminal  neelect, 
th^  can  never  hope  to  rule,  and  that  Eng- 
lishmen, once  free,  will  not  submit  to  a 
few  nolitical  impostors.''  Here  you  observe 
plainly,  there  is  a  direct  attack  upon  all  those 
persons,  who  had  taken  the  most  decided 
and  open  part,  upon  any  occanon,  any  where, 
either  in  parliament  or  out  of  parliament, 
who  had  any  where  publicly  avowed  senti- 
ments most  favourable  to  the  friends  of 
democracy!  all  are  indiscriminately  given 
up  s  not  one  leader  b  to  be  found  amongst 
them ;  not  one  roan  among  them  isdeservmg 
of  confidence,  they  are  all  swept  away  in  one 
undbtinguished  mass.  They  are  all  po/i/ica/ 
mnoitors;  persons  unworthy  of  credit^  and 
^no  are  plainly  held  out  by  thb  paper,  in  the 
event  of  a  revolution  taking  place,  as  deserv- 
ing  to  be  buried  in  the  general  wreck  and 
rum.  Not,  indeed,  to  be  lefl  to  the  general 
fate  of  others,  who  have  uniformly  andopenly 
declared  their  sentiments  throognout  adverse 
to  democracy,  but  they  are  to  m  particularly 
noticed  as  impotton^  men  who  had  deluded 
the  people,  and  who,  therefore,  in  the  event 
of  any  mvasion  of  the  kingdom,  would  be 
particularly  marked  out  to  the  vengeance 
both  of  the  enemy  and  of  their  country — and 
particularly  of  all  the  persons,  if  there  was 
any  plurality  of  persons,  concerned  in  penning 
this  idle,  foolish,  and  inalidous  paper. 

These  will,  I  trust,  appear  weighty  arvu- 
ments,  to  show  that  the  contents   of  tnis 

Kper,  as  applied  to  an  invasion,  would,  if  it 
dbeen  delivered  to  the  Directory,  have  led 
France  to  despair  instead  of  hope.  It  told 
them  plainly  that  all  ranks  of  people  in  thb 
country,  aU  the  men  of  consequence,  wealth, 
opulence,  and  power  in  it,  all  who  had  taken 


any  part  in  thepolitics  of  it,  were  hoitileto 
them  and  hostile  to  the  supposed  purpose  of 
thb  paper.— Is  thb  encouragement  to  ah 
enemy  to  invade  the  countryr  How  would 
any  enlightened  mind  reason  upon  thb  ?  What 
would  any  persons,  in  France,  who  had  lone 
been  looking  at  thb  country,  and  who  hsi 
long  known  it  intimately  and  accurately, 
conclude,  on  being  told,  that  all  the  men  of 
rank,  all  the  men  of  property,  parties  of  all 
descriptions  are  united ;  that  it  b  only  amongst 
the  lowest  dregs  of  the  community  there  can 
be  any  possible  hope  of  support  ?  Could  that 
be  considered  as  encouragement  to  an  enemy  ? 
Does  it  not  decidedly  intimate  to  them,  give 
up  your  weak  and  amndoned  project;  it  b  all 
over,yoo  can  never  hope  for  support  here; 
men  of  property  and  rank  of  ail  parties  are 
equally  adverse  and  hostile  to  the  measure  of 
an  invasion }  Is  this  calculated  to  encotfrage, 
or  directly  the  reverse  f    I  say,  that  if  uom 

Btper  had  been  deUVered  to  the  Executive 
irectoiy  of  France,  they  must  have  reasoned 
thus  upon  it:  you  pretend  to  hold  out  to  us^ 
in  general  terms,  that  you  are  friendly  to  an 
invasion ;  you  state  conclusions  of  ftbct,  about 
the  contributions,  which  we  know  to  be  fidse, 
and  you  state  as  a  motive  to  encouraee  us  to 
invade  the  country,  that  all  parties  who  have 
any  property  are  against  us.  A  hope,  that 
they  might  have  some  leader,  who  was 
friendly  to  an  invasion,  might  have  afforded 
some  encouragement,  but  even  thb  b  ne^ 
tived.— Is  it  possible  that  more  discouragmj; 
intelligence  could  be  sent  ?  Must  not  the  Di- 
rectory have  instantly  known,  that  in  thb 
great  country,  where  property  b,  compare- 
Uvely  speaking,  soeaually  distributed  amongst 
all  ranks  of  men,  that  they  would  have,  if 
they  attempted  to  execute  their  wikl  project 
of  an  invasion,  to  contend,  not  with  one  par- 
ticuUur  class  of  men,  but  with  the  umted 
power  that  results  from  the  influence,  the  de- 
pendence and  the  attachment  which  property 
thus  diffused,  creates  in  this  countryr — Must 
they  not  have  known,  that  the  instant  Eng- 
land is  united  in  itself,  the  instant  that& 
parties  and  descriptions  are  united  in  deter- 
mined  hostility  to  the  enemy,  not  only  they, 
but  all  the  world  have  known,  that  England, 
thus  united,  may  bid  defiance  to  the  world  f 
— ^That  it  iam  vain  for  an  enemy  to  hope  that 
when  there  is  a  union  like  this,  proclaimed 
and  declared  by  those  who  could  have  no  in- 
l^srest  iu  declaring  it,  if  any  such  persons  ex- 
bt  as  thb  paper  supposes  in  this  country, 
France  must  consider  invasion  as  a  forlorn 
hope :  they  are  only  to  expect  support  from 
persons  who  possess  no  power,  wealth  or  con- 
sequence, and  to  be  opposed  by  the  men  of 
property  of  all  ranks  and  descriptions  through- 
out the  kingdom. 

Gentlemen,  I  must  entreat  you  not  to  mie- 
understand  the  wav  in  which  I  point  this.  I 
do  not  mean  that  the  observations  made  upon 
this  paper,  shewing  the  folly  of  it,  the  con* 
traductions  it  contains,  the  absurdity  of  ita 


HIS] 


faff  High  Tnason. 


A.  D.  1796. 


[1414 


contentSi  are  atone  an  answer  to  the  char^. 
If  it  was,  by  other  circumstances  decisively 
proved  to  be  destined  to  meet  the  eye  of  ihe 
Executive  Directory  of  France,  and  actually  to 
be  delivered  to  them ; — whatever  may  be  the 
contents  or  effect  of  it,  whether  it  would  es- 
sentially tend  to  encourage  or  to  discouraee 
the  invasion ; — ^yet,  if  it  was  intended  to  be 
shown  to  the  Executive  Directorjr  of  France, 
in  order  for  them  to  exercise  their  iudgmcDt 
upon  itj  although  they  would  have  drawn  the 
conclusions  I  luvc  pomted  out,  I  do  not  mean 
to  argue  that  it  would  not  be  treason  to  carry 
it  to  them  for  this  purpose.— My  argument  is, 
that  there  being  no  positive  evidence  to  prove 
that  this  paper  was  destined  for  the  eye  of 
the  Directory,  no  positive  evidence  that  there 
was  any  previous  plot,  any  conspiracy,  any 
body  of  men  assembled  for  the  purpose  of 
communicating  with^  or  sending  intelligence 
to  France;  tl^re  hems  no  evidence  to  prove 
tijat  even  an  ordinary  degree  of  caution  was 
used  with  respect  to  the  paper,  but  every  at- 
tendant circumstance  showing  the  negative; 
*-under  such  circumstances,  the  contents  of 
the  paper  ought  to  have  great  weight  in  dis- 
proving the  diarge  of  its  alleged  destination. 
All  the  circumstances  taken  together,  the 
contents  of  the  paper,  the  place  where  it  was 
found,  the  circumstances  attending  the  care  of 
it,  the  absence  of  positive  proof  on  the  part  of 
the  prosecutbn,aU  speak  together  that  it  must 
have  been  an  idle  paper,  not  of  the  natur^jDor 
intended  for  the  pulses  charged  in  this  tn- 
dictment.  If  this  should  be  your  bcije^  there 
is  an  end  of  the  indictment  for  that  .is  the 
point  upon  which  the  whole  rests. 

I  have  assumed,  in  what  I  have  been  now 
arguing,  that  the  paper  was  actually  found  in 
the  pocket  of  the  xreat  coat,  and  that  that 
mat  coat  did  actually  belong  to  Mr.  O'Coigly. 
If  I  had  been  in  any  respect  disposed  to  put 
thb  case  upon  little  circumstances,  I  taiight 
have  gone  into  some  observations  respecting 
Uie  testimony  that  has  been  given  upon  that 
subject— I  mieht  have  observed  upon  the 
manner  in  vmich  the  persons  conducted 
themselves  with  respect  to  the  finding  this 
paper,  and  the  inconsistency  in  the  testi- 
mony given  on  the  part  of  the  Crown. 
Two  witnesses  from  Bow-street  have  spoken 
of  the  finding  ity  and  the  place  where 
they  first  took  it  out  of  the  pocket,  which 
was  expressly  stated  by  one  of  them,  if 
not  by  both,  not  to  be  in  the  presence  of  the 
piisoner ;  but  that  it  was  actually,  for  the  first 
time,  taken  out  of  the  great-coat  pocket  in  a 
room  wherdn  the  only  persons  present  were 
the  two  Bow-street  oracers  and  Mr.  Twopeny 
the  attorney.  Mr.  Twopeny,  the  attorney, 
was  called,  and  swore  the  direct  contrary.  lie 
has  positively  sworn,  that  though  he  cameaf^ 
the  prisoners  were  arrested,  yet  he  came  into 
the  room  where  the  great  coat  was,  and  he 
actually  saw  the  pocket-book  taken  out  of  the 
greatHXMit  pocket  in  the  presence  of  the  pri- 
aonerSk    Upon  thb  subgeet,  theref<9rey  there 


certainly  is  a  direct  contradiction  between 
Twopeny  and  the  other  witnesses  examined 
on  the  part  of  the  Crown  ■ 

{Mr.  Plumtr  wot  informed  by  the  Court  that 
he  had  miitaken  the  evidence — thai  their 
teitumn^  woi  uniform  upon  that  ciVcmjh- 
iiamce.] 

Mr.  P/tfsier.— -I  am  thankful  for  the  cor- 
rection — I  was  not  going  to  lay  any  kind  of 
stress  upon  i^  but  only  made  the  observation 
with  a  view  to  a  principle,  thie  truth  of  which 
is  eaually  proved  by  another  circumstance 
whicn  occurred  in  the  course  of  the  evidence 
on  another  subject.  You  recollect,  gentlemen, 
that  a  woman  was  examined  for  the  purpose 
of  identifying  one  of  the  gentlemen  at  the 
bar;  she  gave  her  evidence  positively  and 
distinctly  at  first ;  on  being  asked  which  was 
the  person  that  came  to  Canterbury  on  Sun- 
day night,  she  pointed  out  Mr.  O'Connor  po- 
sitively to  be  the  person.  Afterwards  she  was 
desired  to  come  up  nearer  to  him,  and  again 
pointed  him  out,  and  swore  positively  to  the 
met ;  but  Mr.  Garrow  having  mentioned  the 
name  of  the  person  so  pointed  out  to  be  Mr. 
(VConnor,  and  the  witness  by  that  means 
finding  that  she  must  have  made  a  mistake, 
instantly  corrected  her  evidence,  and  fixed 
upon  the  gentieman  stahdin^  next  to  him  ; 
and  it  is  notorious  and  admitted,  that  Mr. 
Binns,  and  not  Mr.  O'Connor,  was  the  person. 
The  evidence  of  this  witness  is  I  know,  struck 
out,  and  will  not  be  summed  up  to  you ;  but 
I  make  jthe  observation  for  tne  purpose  of 
showing  with  what  caution  you  ought  to  re- 
ceive little  circumstances,  that  are  collected 
together  for  the  purpose  of  raising  a  presump- 
tion, and  an  inference  of  suilt 

Another  circumstance  has  been  given  upon 
evidence,  which  I  presume,  is  meant  to  be 
relied  upon,  and  which  likewise  shows  bow 
extremely  cautious  you  ought  to  be  in  relying 
upon  evidence,  such  as  has  been  brought  to- 
day, collecting  together  littie  circumstances  of 
probabihty  and  presumptiou,  to  press  against 
men  to  the  extent  of  their  lives.  Papers  have 
been  spoken  to  generally  by  persons  declaring 
their  belief  of  their  bein^  the  hand-writing  of 
the  prisoner — a  testimony  of\en  given  ver^' 
rashly,  even  if  not  from  persons  in  the  suspi* 
cious  situation,  to  say  no  worse  of  him,  of 
Mr.  Button,  but  who  often  draw  very  rash 
conclusions  upon  the  subject  of  hand- writing. 
Papers  are  by  that  means  proved,  and  men 
maude  responsible  to  the  extent  of  their  lives, 
by  a  single  witness  coming  and  saying,  he 
verily  behoves  the  paper  to  be  the  hand- writ- 
ing of  the  person  under  accusation. 
.  A  paper  has  been  produced,  supposed  to  be 
a  letter  of  Mr.  OHT'Onnor's.  Mark,  gentie- 
men,  the  dan^  of  relying  upon  circumstances, 
proved  by  witnesses  yery  frequently,  who 
certainly  do  not  intend  to  misrepresent  the ' 
truth,  who  come  bona  fide  to  declare  what  they 
believe  to  be  true,  but  who  yet  give  testimony 
too  rashly  and  peremptorily,  upon  m  subject 
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^fleeting  a  man's  life.    Such  wia  the  case  with 
Mr.  Lane,  upon  whom  I  do  not  mean  to  cast 
any  impStation ;  Mr.  Lane  undoubtedly  had 
good  opportunities  of  being  conversant  with 
ue  hand-writing  of  Mr.  O'Connor;  he  came 
here  and  gave  evidence  respecting  it,  and  I  do 
not  suspect  he  intentionally  meant  to  say  any 
thing  ihat  was  not  true.    All  that  I  rooui  to 
state  is,  the  eitreme  danger,  when  men  are 
upon  trial  for  their  lives,  of  relying  upon  such 
sort  of  testimony,  even  when  given  by  men 
who  are  the  most  fairly  dispos^.    Here  is  a 
letter  read  against  Mr.  O'Connor  as  his  letter ; 
it  is  proved  to  be  so  by  Mr.  Lane.    Now,  gen- 
tlemen, suppose  that  this  letter  had  been  a 
letter  of  more  moment  than  it  is,— It  is  urged 
as  one  circumstance  asainst  Mr.  O'Connor, 
connecting  him  with  Mr.  O'Coigly. — Suppose 
it  had  been  a  paper  of  still  more  importance, 
the  learned  judge,  in  summins  up  that  evi- 
dence to  you,  would  have  statea  this  of  course, 
as  testimony  given  aeiinst  Mr.  O'Connor,  po- 
aitively  proving  it  to  oe  his  hand-writing;  and 
if  Mr.  O'Connor  could  not  have  proved  the 
reverse  (which  it  is  extremely  difficult  to  do, 
unless  he  happens  to  know  whose  letter  it  is ; 
in  the  case  of  a  letter  onl  v  signed  by  initials, 
and  those  not. easily  made  out);  what  must 
have  been  the  consequence.    It  would  have 
been  said,  Mr.  O'Connor  only  says  it  is  not 
his  letter^  but  he  docs  not  prove  that  it  is  not 
bis ;  and  it  is  proved  on  the  part  of  the  prose- 
cution, that  it  is  his— you  must  in  that  case 
bave  taken  it  into  your  consideration  as  un- 
contradicted evidence  against  him.    Suppose 
iipon  this  paper,  thus  proved,  you  had  brought 
in  your  verdict  of  guilty,  and  had  sentenced 
Mr.   O'Connor  to  death.    Gentlemen,   you 
would  have  been  very  soon  in  the  distressing 
situation  stated  by  lord  Hale.    Every  one  of 
vou  probably  would  have  had  reason  to  recol- 
lect with  regret,  tp  the  latest  moment  of  your 
lives,  the  unfortunate  verdict  you  had  given. — 
This  letter  was  actually  written  by  a  witness, 
whom  I  will  call,  and  who  will  prove  to  you, 
that  it  was  written  without  the  least  know- 
ledge, without  the  least  privity,  of  Mr.  O'Con- 
nor.   What  would  you  bave  felt  if  you  had 
convicted  Mr.  O'Connor  upon  i^ucb  a  paper, 
in  consequence  of  tlie  hand-writing  being 
proved,  by  even  a  respectable  witness,  who 
spoke  to  the  best  of  his  knowledge  and  belief? 
If  this   had  been  pressed   to   connect  Mr. 
(I'Connor  with  the  paper  in  question,  which 
it  is  in  party^nd  this  had  more  point»lIy  con- 
netted  him  with  it,  what  would  you  and  the 
world  have  said,  if  after  you  had  pronounced 
your  verdict,  and  Mr.  O'Connor  had  in  con- 
sequence of  that  verdict  suffered  death,  the 
real  state  of  the  fact  which  had  not  been 
known  at  the  time,  had  been  aAerwards  acci- 
dentally^ discovered,  as  in  the  case  sUted  by 
lord  Hale,  where,  after^persons  had  been  exe- 
cuted, in  three  instances  irrefragable  evidence 
appeared,  negativing  the  ground  upon  which 
they  had  been  convicted.    If  it  had  been  after- 
wards discovered  th4t  this  gentleman  had  not 


been  in  the  kingdom  at  the  lime,  but  was  in 

Ireland,  and  therefore  that  it  could  not  poa- 
sibly  have  been  written  by  him,  and  this  cir- 
cumstance bad  formed  an  ingredient  in  your 
mind  to  have  convicted  Mr.  O'Connor,  and 
sentenced  bim  to  death,  wliat  would  you  all 
have  said  ?  what  would  the  world  have  said  ? 
The  same  observations  apply  to  the  testimonv 
given  respecting  identity  of  person,  if  it  h'aS 
not  been  aetected,  in  the  instance  of  the  wo- 
man, who  on  her  positive  oath  poinded  out 
Mr.  O'Connor  to  be  the  man  who  came  to 
Canterbury  on  the  Sunday  nij^ht,  wbicl^  he 
unquestionably  was  not 

You  see  the  extreme  danger  of  relying  upon 
this  sort  of  evidence,  and  ftiil  more  on  pre- 
sumptions built  upon  it,  and  little  ciicupi- 
stances  tending  to  implicate  a  man  in  those 
foul  crimes^  the  punishment  of  which  is  so 
dreadful  and  severe. 

But,  gentlemen^  I  do  not  mean  to  trouble 
you  witn  a  farther  (JlI;*! I  'ofairiLc  liiiuulc 
circumstances  timt  belon?  to  this  pari  of  the 
case.  1  have  prolmbly  oomted  many;  but  as 
far  as  respects  tl  i^  he^d  of  ihe  subject,  I  shall 
entirely  leave  it  \^  iih  3  on  ■  any  defects  ol'mioeL 
and  very  many  1  am  consciuiri  of«willbe  well 
supplied  bv  the  getUleraen  who  fuilow  me,  aii4 
still  more  by  the  learned  judg^^  who  are  ult^ 
mately  to  sum  up  the  case. 

I  shall  submit  to  you,  upon  this  first  pdnt^ 
the  proof  of  which  nuist  be  made  the  Ibundaf-' 
tion  of  a  verdict  of  guilty  against  all,  or  anj, 
of  the  prisoners,  that  there  is  not  a  sufikient 
ground  established  by  the  evidence,  to  induce 
a  jury  to  pronounce,  tliat  this  paper,  in 
whosever  possession  it  was  found^  and  by 
whomsoever  it  was  intended  to  be  cai^ied  out 
of  the  kingdom,  was  certainly  sent  for  the 
purpose,  and  intended  to  be  delivered  to  the 
Executive  Directory  of  France.  There  is  no 
clear  and  positive  evidence  affirmatively  to 
prove  that  first  proposition;  and  I  rely  upon  the 
contents,  of  the  paper  and  the  drcumstancea 
under  which  it  was  found,  as  affording  reason- 
able and  fair  evidence  to  the  contrai;y.  Under 
these  circumstances,  I  submit  that  it  cannot^ 
but  be  admitted  to  be  matter  of  doiibtatleasi^* 
whether  it  was  so  intended  or  not ;  and  sup- 
posing it  to  be  matter  of  doubt,  i^  wAlInot  be 
denied  that  the  inevitab)e  consecjuence  is^ 
that  it  must  produce  a  verdict  of  acquil^^ 
because  you  are  not,  in  a  doubtful  case,  to 
hazard  a  contrary  verdict,  which  is  to  be  at- 
tended with  consequences  so  highly  penaL  ' 

Gentlemen,  it  is  however  necessary,  on  be 
half  of  one  of  the  gentlemen  for  whom  I  ap> 
pear,  Mr.  O'Connor,  that  I  should  detain  you 
a  very  short  time  longer,  to  point  out  the  cir- 
cumstances which  relate  personally,  to  him, 
for  the  purpose  of  showing  that  it' is  not  pos- 
sible he  could  have  the  design  imputed  to  himf 
that  he  could  have  intended  to  be  the  bearer 
of  this  paper,  to  carry  it  to  the  Executive. 
Directory  of  France,  for  the.piirpose  of  inviir' 
ing  the  invasion  of  £ngland-  To  p^vq  that 
he  did  so^  there  i$  not,  on  the  p^  of  the 
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crown,  ooe  jingle  tiiUe  of  direct  and  poulive 
evidence ;  I  say»  gentlemen^  there  is  not,  be- 
cause I  do  not  consider  Uie  general  evidence 
on  the  other  part  of  the  case,  proving  in  him  a 
purpose  to  go  abroad,  a  purpose  to  go  abroad 
In  the  company  of  others,  a  purpose  to  go  se- 
cretly out  of  the  kingdom,  which  I  have  al* 
ready  explained  to  have  been  done,  with  a 
^iew  of  avoiding  the  darker  that  pressed  MP<>n 
biin ;  this  I  do  not  consider  as  direct^  certain 
evidence,  pointedly  applying  to  this  part  of 
the  case,  or  as  connecting  him  with,  the  Uuli- 
vidual  paper  in  Question;  I  am  sure  yoi^  will 
feel  that  a  hundred  cases  may  be  stated,  in 
which  persons  may  form  a  plan  to  go  OMt  qf 
the  kingdom  together,  and  yet  it  by  no  ipe^i^ 
Ibllows  that  they  are  all  going,  a^er  they  baye 
1^(1  the  kingdom,  to  the  same  places  qr  tor  Hbe 
same  purpose ;  a  variety  of  difie^^n^  drciNS^ 
stances  induce  men  to  a  change  of  pQuntry— n 
danger,  dislike  to  the  Q^e  th^  are  u,  busi- 
ness,  amusement,  attractions  in  the.  pla^  to 
which  the;  intend  going;  seve^  pe^sooa, 
may  agree  in  wishing  to  leave  the  country  in. 
which  th^y  are,  wi£out  lookine  fbrwiua  to 
tbo  samjs  object,  or  intending  mtima,tely  to. 
confine  themselves  to  th^  si^iq^  spot  Qao 
roan  is  going  to  Holland,  apptber  to  Fra^pe, 
a  third,  to  Switzerland,  a  fourth  to  lWy>  ^°d 
80  on ;  all  the  party  sphuing  and  ()ivid^  the 
ipstant  they  have  jgotabfroaSj  yet^iJ}  iprishipg 
tQ  set  out  of  the  kianlom. 

Again,  there  ma^  be  four  or  more  pefspns 
united  in  a  plan  or  going  out  of  the  kingdom, 
each  having  his  own  motive  fpr  le&vinsit; 
one,  for  instance,  may  be  going  for  his  heuth ; 
Viother,  ibr  fear  of  his  creditors;  a  thijd,  be- 
cause he  apprehends  that  a  charge  ms^  be 
made  against  him  foe  any  crime  committed ; 
a  fourth,  merely  for  purposes  of  amusement; 
a  fiflh,  for  p^n^ses  of  public  or  ^ivate  buai* 
ness^  Tbey  w.ould  all  oe  united  in  an  inten- 
tion of  going  into  parts  beyond  seas,  and 
might  aU^  for  that  purpose,  take  a  coach  or 
vessel  together^  and  go  abroad  together. 
What  then  f  Is  it  to  be  inferred,  because  thoty 
l^ve  the  kingdom  together,  that  they  have 
all  the  same  motive,  ue  same  place  of  desti- 
ii|ition,  the  same  ultimate  object  No,  cer- 
tainly, it  concludes  nothing  with  respect  to 
the  motive  of  each  individual,  proving  oqly 
II^ny  to  be  going  away  in  one  compaqv ;  and 
provmg  the  intention  of  any  individual  of  the 
company  to  be  of  a  treasonable  or  other  cri- 
minal nature,  or  that  he  had  committed  any 
crime  for  which  he  was  flying  from  the  coun- 
try, burglary,  murder,  or  tM  like;  that  he 
bad  been  engaged  in  a  duel,  or  done  any  thing 
else,  the  consequences  of  which  were  highly 
penal;  proving  I  say,  any  of  these  to  be  bis 
leason  for  going,  does  not  prove  that  it  is 
iqine,  who  so  with  him,  or  tnat  of  any  o|her 
penon  who  happens  to  be  of  the  company. 
Where,  thejrefore,  evidence  is  given  of  a  per- 
sonal and  individual  motive^  it  would  be  the 
fffst^^  conduNoiQi  in  the  world  to  press  that 
HMtXa^y  more  than  ti)^  person  waose  mo^ 


tive  it  v>  merely  because,  tbey  have  agreed  to 
go  abroad  with  him,  and  are  fou^din  compaojr 
with  him. 

To  a  certain  degree  th^  iqi^  be  tsid  to  be 
united  in  desien,  vis.  in  one  oommon  wish  to 
go  out  of  the  kingdom,  and  they  may  be  fiw* 
thcr  united  in  the  saipe  wi^  that  their  dsr 
parture  should  be  pfivatet  each  for  a  dtjereat 
reasop;  but  what  is  the  motive  of  one  is  nol 
the  motive  of  another ;  what  is  the  motive 
of  Mr.  0*Connoc,  for  in^taoce,  is  not  the  mo» 
tiveofLearyhisiervant;  t)^  master  oaesfot 
his  own  business,  th^  fervant  to  Sbltow  his 
master.  One  gentfemai^  goes  out  of  tbe  ee«A» 
try  because  he  has  taken  part  ia  the  poHties 
of  apother  couatfy»  that  nuJtfls  U  uam  foe 
him  to  remain  m  it;  another  may  be  in* 
duen^ed  by  ao^  other  of  the  various  motives 
I  have  si^ggested.    Apply  this  reasonins  to" 
the  present  case^Four  natives  of  Irensd 
acf  (9und  gciog  together  owt  of  this  kiagdoai 
pnva,tely»and  ^  w  they  are  proved  tobeeoa* 
nected  together;  Uut  it  does  by  aa  mesas 
piirly  and  reasonably  lead  to  the  coaclusioii^ 
that  the  mo^ve  of  one,  if  proved  to  be  inn 
proper,  was  the  motive  of  toe  others.    I  da 
not  n^aa  to  stale  that  th^re  oiay  not  be  cis^ 
CMmstano^  tp  connect  them  astopufpoasaad 
motive,  but  I  trust  I  have  shown,  that  msMJ^ 
cqijjieiitng  them  in  tbe  purpose  of  tbe  voy- 
age, or  i^umey,  i^  perfectly  mcendiisive  as  to 
the  cbaige  of  sk  traitorous  cenaaincyk    If 
there  were  specific  proof  that  ope  of  them  was 
eoing  to  France  for  the  purpose  chamd,  yet 
bis  individual  intent  is  not,  staiidipe  aloae^  to 
be  considered  as  proper  evidence  <»  the  tm^ 
tive,  oltiect,  or  destination  of  the  resi;  still 
less  is  it  capable  of  being  so  pressed  ia  the 
case  of  a  treasonable  act,  such  as  the  psesenl 
is  supposed  to  have  bsen,  wdui:b  is  more  aa* 
turaljy  the  act  of  one  t  mm  of  a9any»  and  where 
the  evidence  properlv  fi«es  it  upon  oae  od^ 
to  th^  eiickision  of  the  rost 

A  pepes  is  found,  imiler  circumstances' thai 
proj»erly  confine  the  respoDsibility  forilsolelji 
apd  pciraonally  to  vi  iooindual :  I  take  it,  if 
t^^ere  is  any  proposition  established  ia  tfaa 
usage  of  Qommon  life,  it  is  that  evenr  man  is 
alooq  responsible  for  the  contents  of  his  own 
pockets*  If  it  weia  aot  so^  conskier  what 
wou)d  be  tbe  consequence  ?  If  any  one  could 
be  coQvicted  ofa  crime,  by  being  made  aa^ 
syiterable  for  the  contents  of  another  maaTs 
pockets,  no  man  could  safely  eo  ia  coropamt 
any  where  vriih  another,  aad  cerlaii^y  not 
privately,  without  sayipg.  Let  mefirst  exaeuae 
your  pockets;  you  mast  lei  aie  see  the  oea* 
tents,  of  yoMT  coat,  waistcoat,  and  breeebea 
pockets ;  nay,  to  be.perleBtJy  safe,  hemuat  gcs 
farther,  and  say.  Strip  toyewr  shirt;  ^if  yea 
have  a^y  thipg  about  you  any  wbere^I  doawe 
know  bull  ma^  be  made- responsible  for  it. 
De  must  see  all  tbe.  luggage  othis  fettow-'tm» 
veller.  iMadmasack  every  thing  befengiag  tK> 
him»  wore  he.  could  safely  go  out  of '  Ibe 
Wngdom  ip  hit  company  ^^-forMnO'Coaaorf 
was.haoeid  at  MaidstQiie»  b^oause  be. 
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in  compaoy  with  a  man  wboie  pocketi  be  had 
AOt  eMuninad.  |If  Mich  a  doctrine  were  to 
prevail^  any  man  who  ii  in  fittore  going  out 
of  the  kingdom  with  another^  or  travelling 
with  him  within  the  kinedom,  must  use  the 
prectution  I  have  stated,  at  the  peril,  if  he 
does  not,  of  being  made  responsible  for  the 
eontentsofthe  trunk  or  other  package,  the 
pockets  and  pocket-book  of  his  companion. 
This  can  never  be  seriously  stated.  Where 
any  article  is  found  io  the  pocket  of  an- 
other, the  proper  inference  is,  if  there  be  no 
•videnoe  to  cany  it  farther,  that  it  is  eiclusive 
personal  possession  in  him  akme.  It  attaches 
individually  and  personally  on  him,  and  it  is 
in  his  sole  possession ;  he  alone  b  to  be  called 
upon  to  eiplain  it,  he  alone  is  to  be  respoo* 
aiole  for  it,  unless  there  be  some  other  evi- 
dence to  oiake  any  body  else  responuble.  It 
throws  upon  those  who  wish  to  extend  the 
responsibility  to  others,  the  onus  probandi; 
primt  facie,  a  paper  so  found  excludes  the 
idea  of  any  participation  and  co-operation  in 
any  other  person ;  I  sa^,  primit  fade,  it  is  to 
Ife  considered  as  not  being  in  the  possession 
•f  any  body  other  than  the  individual  in  whose 
socket  it  was  found,  though  oertainly  it  may 
be  made  out  otherwise  by  extrinsic  drcum- 


Let  us  see,  then,  what  other  evidence  there 
b  to  rebut  this  presumption,  and  to  show  that 
Mr.  OX^onnor  was  any  way  connected  with 
thb  papef.  It  might  have  been  proved,  that 
though  the  paper  was  found  onlv  in  posses- 
non  of  one,  yet  that  the  rest,  ana  in  particu- 
lar Mr.  O'Connor,  had  actually  seen  the  pa- 
per, that  he  had  read  it,  that  he  had  composed 
it,  that  it  is  in  his  hand-writing,  that  he  had 
been  in  company  when  it  was  written,  that  it 
had  been  read  over  to  him.  Is  there  any 
evidence  of  that  sort?  Has  there  been  a 
ainjrie  witness  called  to  sugMst  that  Mr. 
Ox!onnor  ever  saw  it  in  hb  life  till  it  was 
produced  in  thb  court?  Is  there  any  the 
least  evidence  that  he  ever  heard  of  it,  that  it 
was  ever  read  to  him,  that  it  was  ever  any 
part  of  it  communicated  to  him?  Is 
there  the  smallest  tittle  of  evidence,  on  the 
part  ofthe  prosecution,  to  thb  effect!  Here 
18  all  the  presumption  of  the  paper's  belong- 
ing to  another,  and  proof  of  its  oein^  in  pos- 
aeesion  of  another,  and  not  a  tittle  ofpositive 
evidence  to  prove  that  Mr.  O'Connor  ever 
saw  it,  heard  of  it,  or  had  ever  the  contents 
of  it  communicated  to  him  in  his  lifo.  Are 
you  to  presume  this  without,  and  against  evi- 
dence? The  gravest  and  wisest  authorities 
have  said  you  ought  to  pause,  in  a  case  of  life, 
even  where  there  b  some  evidenre,  to  be  cau- 
tious how  you  adopt  presumptbns  against  any 
man.  How,  then,  can  you  venture  topre- 
•ume,  without  any  evidence,  that  Mr.  Ot>>n- 
Dor  knew  this  paper  was  in  the  pocket  of  Mr. 
OX^iffly,  and  that  he  was  intending  to  carnr 
it  to  the  Executive  Dueotory  of  France  P  It 
b  impossible  for  Mr.  O'Connor  to  prove  that 
he  knew  nothing  of  iu   Thoi^h  that  betray 


he  cannot  prove  it,  because  a  negative  doea 
not  admit  of  proof.  If  the  chai^  were  made 
against  any  one  of  you,  who  had  unfortunately 
been  in  the  company  of  these  persons,  going 
abroad  with  them,  it  would  have  been  im- 
possible for  you  to  give  positive  evidence  to 
negativeyour  connection  with  the  paper.  You 
could  only  have  said,  I  never  saw  the  paper, 
never  heard  of  it  in  m^  lifo,  I  knew  nothing 
what  this  man  had  in  hb  pocket-book  or 
great-coat  pocket:  prove  that  I  ever  saw  it, 
beard  of  it,  or  that  the  contents  ever  were 
communicated  to  me.  If  the  prosecutor  did 
not  eive  such  proof,  as  he  certainly  has  not 
in  thb  case,  you  will  surely  think  it  myust 
to  be  convicted  upon  presumptions,  witbcwt 
anv  proof  of  actual  knowledge. 

What  other  evidence  has  been  adduced  to 
prove  Mr.  O'Connor  knew  of  this  paper? 
Why,  it  b  said  Mr.  OK>>nnor  was  one  of  thb 
compsny :  that  after  he  was  apprehended,  be 
disavowed  hb  knowledge  of  any  of  them : 
that  he  did  not  acknowledge  the  banage,  and 
that  he  said  what  was  not  true  with  respect 
to  the  destination  of  his  voyage.  I  have  al- 
ready stated  what,  I  trust,  you  will  considiv 
as  a  fair  and  reasonable  ground,  for  an  indul- 
gent construction  of  what  a  man  unguardedlr 
says  in  the  moment  of  alarm,  oppressed  wim 
the  apprehension  of  being  sent  to  jgaol,  on  so 
heavy  a  charge  as  the  present;  I  trust  vou 
will  think  it  ought  not  to  be  pressed  ftrther 
than  to  infer  a  consciousness  in  Mr.  O^Connof 
that  he  was  doing  what  he  had  no  right  to  do, 
which  must  certainly  be  admitted  to  have 
been  the  fact.  He  luul  not  a  right  to  go  out 
of  the  kingdom  without  a  licence;  that  will 
account  whv  this  gentleman  did  not  conduct 
himself  witn  that  candour  and  prudence  which  ^ 
he  ought  to  have  used,  and  the  fiank  disclo- 
sure of  every  thing  that  belonged  to  the  a&ir. 
He  knew  he  was  attempting  what  was  for- 
bidden by  law,  and  from  what  he  had  endured 
in  Ireland,  he  dreaded  the  danger  of  another 
imprisonment  He  was  abrmed,  and  had  no 
friend  to  advise  or  direct  him ;  he  knew  that 
some  of  his  companions  were  suspected  fusi- 
tives  like  himself;  but  to  infer,  because  ne 
acted  in  the  impnKlent  manner  which  has  been 
shown,  in  the  aisavowal  of  those  companioos, 
and  the  concealment  of  the  destination  of  hb 
voyage,  that  he  was  concerned  in,  or  knew 
the  contents  of  thb  paper,  seems  to  me  to  be 
a  most  rash  and  unjustifiable  conchision. 

It  Is  farther  etated  that  Mr.  OX>mnor  did 
not  acknowledge  the  baggage.  Mr.  Attorney 
General  said.  What !  not  own  baggage  so  va- 
luable—property so  considerable !  What  can. 
that  be  owing  to  but  euilt  ? 

In  the  first  place,  what  reason  was  there  for 
Mr.  OX^Ninor's  not  acknowledsing  thb  bag* 
g^ge,when  in  thb  bamee  there  b  not  a 
single  thing;  found  to  arora  any  proof  asainst 
him.  All  these  ctothes,  the  money,  andotber 
articles  of  consequence,  that  were  round,  why, 
it  b  asked,  shoukl  not  be  own  them  f  and  voii 
are  desired  to  draw  an  inforenop  firon  mt 
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circumsuncey  aod  impute  «iilt  to  him.  But 
what  is  to  be  Imputed  or  imerredlrom  hence? 
If  you  metn  that  it  i»  a  circumstance  to  show 
hisrelucUnce  to  be  identi6ed  in  person,  that 
is  negatived  by  the  evidence,  that  the  mo- 
ment he  came  up  to  Bow-street,  upon  beine 
asked  bis  name,  he  acknowledged  it.  With 
respect,  too,  to  hb  denial  of  his  baftnge,  I  do 
not  observe,  in  the  examination  of  Mr.  O'Con- 
nor, given  in  evidence,  that  he  does  deny  it 
He  says,  the  keys  have  been  out  of  my  pos- 
session, things  may  have  been  put  into  u  smoe 
it  has  beett  taken  from  me^  and  therefore  I 
do  not  choose  to  be  responsible  for  it,  and,  on 
the  contrary,  he  distinctly  claims  the  money, 
states  thst  it  is  his,  and  he  also  claims  the 
property  in  the  bacg^.  The  Act,  therefore, 
of  a  supposed  disclaimer,  on  his  part,  of  the 
baf^^age,  totally  Ms,  and  the  inference,  of 
course,  with  it 

The  next  circumstance  relied  upon  is  a 
letter  of  Mr.  O'Connor's,  written  to  my  lord 
Edward.  Fitigerald,  which  was  found  in 
Leinster-house,  in  the  apartments  of  lord 
Edward  Fittgerald.  You  have  heard  it  read ; 
what  does  it  prove  F  Why,  Mr.  Attorney- 
General  says,  tnat  in  thb  letter  he  indicates, 
with  respect  to  himself,  an  intention  to  go  to 
Williams,  which  Williams  is,  by  the  cypher, 
be  says,  made  out  to  be  France ;  and  he  like- 
wise speaks  of  getting  Maxwell  oflf;  he  talks 
of  Nicnolson  and  her  set,  of  the  black  terrier, 
and  so  on;  which  are  evidently,  says  the 
attorney-general,  mysteries,  not  meaning 
what  they  appear  to  mean,  but  having  some 
other  meaning.  What  then  ?  why,  says  he, 
it  is  incumbent  on  Mr.  O'Connor  to  explain 
them.  Well,  and  if  he  does  not,  what  then  ? 
Why  then  it  remains  a  mvstery,  and  because 
it  is  a  mystery,  it  must  be  treason.  If  it  is 
not  explained  it  is  mystery,  and  all  that  is  a 
mystery  the  prosecutor  has  a  right  to  say  is 
necessarily  treason.  Why  so^  gentlemen? 
Are  you  to  follow  these  mysterious  interpre- 
tations, and  to  take  upon  yourselves  to  hazard 
a  conviction,  when  you  are  left  in  a  state  of 
mystery  and  doubt?  Are  you  to  take  for 
granted,  that  Nicholson  and  her  set  must 
mean  some  other  person,  and  then  at  random 
to  interpret  whom  in  particular  the  expres- 
sion does  mean?  It  does  not  appear  who 
Maxwell  is,  therefiire  you  are  desired  to  con- 
clude it  must  mean*  O'Coisly.  Is  there 
any  evidence  to  prove  that  ne  ever  went 
by  that  name,  or  any  circumstance  to  con- 
nect him  with  it  P  Mr.  Attorn^  General 
says,  it  is  incumbent  upon  Mr.  O'Connor  to 
explain  this.  Give  me  leave^  in  the  first 
place,  to  request  the  benefit  of  the  observa- 
tions made  in  the  begiuning  of  my  address, 
that  I  am  not  on  the  part  of  the  prisoner, 
charged  with  so  heavy  a  crime,  bound  to  ex- 
plain at  all.  I  have  a  right  to  maintain  a 
•uUen  silence,  to  say  for  him,  I  am  not  guilty; 
it  remains  for  you,  the  prosecutor,  to  prove 
me  so.  If  I  do  not  explain  any  letter  or 
paper,  it  must  be  left  to  speak  for  itsel£   If 


you  can,  eiflier  by  internal  evidence  of  its 
eontents,  or  from  other  circumstances,  expfauo 
it,  and  ascertain  with  certainty  that  the  mean^ 
ins  is  sgainst  me,  you  are  entitled  to  the 
eroct  ofit;  but  mere  non- explanation  on  the 
part  of  the  accused,  is  not  a  ground  which 
can  aid  or  fix  the  evidence  given  on  the  part 
of  the  prosecution.  The  prisoner's  explana* 
tion  might  contradict  it,  but  his  silence  can* 
not  hem  it  Let  me  ask,  too,  whether  it  ia 
reasonable,  if  Mr.  O'Connor  pves  no  expla- 
nation of  this  letter  to  lord  Edirard  Fitq^erald^ 
to  conclude  to  the  extent  against  him,  t» 
which  it  has  been  pressed  by  Blr.  Attorney* 
General 

Does  this  letter  constitute  any  part  of  the 
charge  against  Blr.  O'Connor?  Had  he  the 
least  notice  till  yesterday  that  it  was  to  be 
produced  against  him?  Had  he  before  the 
smallest  idea  of  such  a  letter?  and  yet  he 
is  expected  instantly  to  be  prepared,  not  only 
with  an  exp1anatk>n,  but  with  proof  in  answer 
to  it;  for  nis  own  personal  explanation  is 
nothme.  Is  it  reasonable,  because  he  is 
not  able  to  explain  the  contents  of  a  letter|, 
which  does  not  constitute  any  part  of 
the  known  charge  against  him^because  he 
b  not  able,  when  surprised  by  the  sudden 
production  of  a  letter  written  to  a  gentleman 
m  another  kin^om,  and  phdply  rehttin^  ta 
persons  and  thmgs  in  another  kingdom— is  it 
reasonable  to  adopt  the  prosecutor"s  arbitram 
unproved  interpretation,  and  upon  the  strength 
of  It  to  convict  Mr.  O'Connor  P  I  insist  it  is 
not  reasonable.  If  the  prosecutor  had  meant 
to  press  for  a  conviction  upon  this  letter,  it 
should,  if  possible,  have  been  intioduced  into 
the  cham,  or  some  notice  should  have  been 
given  of  it,  and  the  explanation  of  it  de« 
roanded.  The  prosecutors  have  had  it  in 
their  possession  from  the  time  it  was  first 
found  m  Leinster  house ;  they  have  had  op- 
portunities which  we  have  not  had,  to  explain 
and  to  prove  all  the  circumstances  belonging 
to  it  They  long  knew  of  this  letter,  I  dia 
not  Am  I  then  to  have  pressed  against  om^ 
that  I  eive  no  evidence  to  explain  mystety, 
when  they  give  no  evidence  to  prove  that 
that  mystery  has  the  iheaning  which  they 
put  upon  it  P  I  say,  that  if  the  inouiry  con- 
cerning this  letter  ends  in  roystety,  it  ends  in 
doubt;  and  in  a  doubtful  case  you  certaihlj 
are  not  to  adopt  the  meaning  which  makes 
against  the  accused,  rather  than  that  which 
makes  for  him. 

But  with  respect  to  th'is  letter,  how  does  it 
in  any  part  connect  Mr.  O'Connor  with  the 
paper  round  in  the  greatpcoat  pocket?  In 
that  letter  Mr.  OK>>nnor  is  writing  confiden- 
tially to  lord  Edward  Fitigerald.  Is  there 
one  word  of  intimation  that  he  is  proposing^ 
or  concerned  in  anv  plot  here,  to  invite  an 
I  invasion  of  England  ?  that  he  b  employin|g 
any  penon  for  such  a  purpose,  that  he  is 
himself  to  be  the  bearer  or  any  intelligence 
for  such  a  purpose,  or  that  he  b  to  accompany 
any  person  who  b  going  abroad  for  that  pur- 
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oomP  Can  anv  such  meatling  be  coHectrd 
from  this  letter  f  whidi,  by-the-by,  is  a  letter 
without  any  date;  arid  when  written,  and 
what  it  relates  to  is  ritogetMtr  left  unexplained 
Vy  the  prosecutor.  From  the  wav  in  which 
this  Maxwell  is  mentioned,  it  is  plun  he  was 
not  a  person  to  accompany  Mr.  Ot^onnor, 
fBT  the  letter  speaks  of  getting  him  off.  I 
say  therefore,  that  throughout  this  letter, 
there  is  nothing  in  any  part  of  it  that  neces- 
sarily, or  by  fair  inference,  connects  Mr. 
O'Connor  with  the  purpose,  or  manifests  the 
intent  imputed,  vix.  that  he  was  concerned 
ia  a  plot  to  procure  an  invasion  of  England. 
But  there  is  a  fair  inference  to  be  dnnm  to 
the  oontranr,  ftom  the  silence  of  the  letter  on 
that  subject,  though  written  in  confidence,  in 
the  most  undisguised  manner,  to  his  friend 
lord  Edward  FUsgerald.  You  obsenre  that 
k  relates  altogether  to  measures  m  Ireland, 
wA  respects  another  kingdom,  and  not  this. 
iiH  that  he  says  in  it  respecting  England,  is 
ttothiog  more  than  the  common  obwrvation 
#f  a  gentleman  residing  at  the  time  in  this 
csumt^,  and  remarking  upon  the  state  of  it 
Stt  nneral  terms,  as  any  individual,  casually 
foment  here,  might  hare  done  fo  a  friend  in 
another  kingdom.  I  contend,  therefore,  that 
as  for  as  we  can  get  at  the  contents  and 
veaainK  of  this  letter,  there  is  nothing  to 
trore  Mr.  0*Connor  concerned  in  any  plot  to 
Mvade  England,  and  that  it  throughout  shows 
bis  mind  was  wholly  intent  upon  the  affiairs 
o#  Ireland.  It  can  never,  therefore,  ^irly,— 
iphatever  ground  it  may  be  said  to  affbra  for 
any  other  impuation  upon  Mr.  O'Connor, 
which  is  not  the  sutgect  to-day,— *it  can  never 
he  fkirly  applied  to  the  question  now  undes 
cottsidention,  vix.  whether  he  was  concerned 
M  carrying  this  paper  to  France,  to  invite  an 
Invaskm  of  Englsmd;  for  throughout  that 
letter  there  is  not  any  one  passage  that  inti- 
asatw»  or  is  expressive  of  8r\y^uch  intent. 

One  passage  in  it  has  been  much  relied 
upon,  wherein  he  says  he  is  goinc  to  WUUamt 
(which  the  prosecutor  says  is  France),  and 
that  he  means  to  be  aetive  there.  Now  I 
will  assume  that  WilRams  means  France; 
what  then?  I  nvean  to  be  active  there; 
aetive,  hew?  What  do  yeu  mean  to  dof 
Active  in  public  or  in  private  business  ?  That 
is  not  said.  Oh,  we  must  therelbre  suppose 
h  to  be  public  Inisiness,  and  that  public  bu- 
Slaesaymt  must  infer  to  be  treasonable  busi- 
ness, and  that  treason  you  roust  conclude  to 
le  iMasoD  directed  against  Engbnd.  Why  ? 
heeause  whenever  a  man  states  that  he  is 
|KMng  to  France,  and'  intends  to  be  active 
nme,  you  must  necessarily  conclude  he 
means  to  be  active  in  a  treasonable  corres- 
pMidenee  agahist  England.  Is  not  this 
^raimng  the  meaning  of  a  sentence,  which 
onfy  importa  some  intended  activity,  without 
ixing  what?  It  might  relate  to  business 
wholly  private,  to  the  private  concerns  of  lord 
Edward  Fitzg^*ald,  who  had  married  a  French 
ha^  and  might  have  a  buodred  concems-of 


a  private  nature,  which  Mr.  OConnor  might 
have  undertaken  to  transact  for  him  there. 
It  might  relate  to  activity  of  any  kind  what- 
ever ;  and  unless  it  is  proved  to  be  activity  of 
the  nature  stated  in  the  charec,  all  that  you 
can  make  of  it  is,  that  it  is  lef\  in  doubt  what 
it  alludes  to,  and  therefore  you  can  form  no 
certain  conclusion  about  it.  Observe,  if  a 
contrary  reasoning  were  to  prevail,  what 
would  be  the  effect  with  respect  to  the  act, 
which  prohibits  any  person  going  into  France. 
If  any  man  goes  into  France  secretly,  he  is 
liable,  under  that  act,  to  suffer  six  months 
imprisonment,  on  being  convicted  of  that 
misdemeanor;  but  if  it  is  pfoved  that  besides 
going  to  France,  he  meant  to  be  active  there, 
then  it  is  treason;  so  that  act  could  only 
apply  to  a  person  who  meant  to  do  nothing 
when  he  got  to  France;  and  as  to  an^  roan 
who  meant  to  be  active  there,  be  mu^t  intend 
treason.  Now  no  itian  wcmld  go  out  privately 
to  France  without  some  reason  for  it,  and 
therefore  every  secret  departure  which,  under 
the  act,  amounts  only  to  a  misdemeanor, 
must,  ^ith  the  addition  of  a  mere  intimation 
that  he  means  to  be  active,  in  some  thing  or 
other,  be  converted  into  high  treason.  I 
submit  that  no  such  inference  &Ji  fairly 
arise  agunst  Mr.  OXJonnor  from  that  circum^ 
stance. 

Some  observations  have  been  made  respect- 
ing his  dress,  his  money,  his  baggage,  and  alf 
the  more  mintite  articles  of  property,  that  are 
now  spread  out  before  you,  with  a  view,  I 
suppose,  to  induce  stronger  suspicions  in  your 
minds,  of  the  guilt  of  M  r.  O'Connor ;  but  ho^ 
can  such  in  any  respect  bear  upon  this  p^l 
of  the  case?— That  he  was  going  abroad, 
clearly  appears  from  his  examination,  ana 
many  other  circumstances ;  and  more  thart 
that,  all  this  appaMtus  docs  not  seem  to  miJ 
to  prove.  With  resptct  to  his  taking  with 
him  abroad  the  money  that  is  proved,  why 
any  gentleman  going  to  stay  for  any  time, 
would  of  course  take  money  for  that  purpose. 
It  cannot  be  supposed  to  be  money  for  any 
other  purpose.  It  is  nut  a  sum  that  could  be 
designed  for  procuring  active  assistance  from 
abroad;  nor  is  it  possible  to  suppose,  that 
Mr.  O'Connor,  a  fugitive  from  bis  own  couiW 
try,  and  who  had  transferred  away  all  his 
property  there,  was  m  a  situation  to  go  with 
pecuniary  means  of  brit}ing,  or  corrupting^ 
France,  to  take  part  in  the  invasion  of  Eng- 
land. The  money  was  destined  for  his  owrt 
purposes,  while  he  continued  abroad,  during 
the  distractions  of  his  coimtry.  If  this  gen- 
tleman had  been  going  in  the* pay  of  France, 
he  did  not  want  any  money.  I  take  for  granted 
they  would  have  paid  such  a  convert  to  trea- 
son pretty  handsomely.    It  is  plain  he  de- 

I  pended  upon  himself,  and  therefore  he  took' 

'  this  money  for  his  support. 

Gentlemen,  excepting  this,  the  only  ex- 
trinsic circumstances  urged  against  Mr.CCon  ' 
nor  are,  that  he  is  seen  in  company  with  Mr. 
OX^oigly,  before  diey  set  off,  dines  with  him 


Jar  Hi/fi  Treason. 


in  Ifo.  tielFt^  aOf  him  bv  tbe  mme  of  Jdnas; 
'  Mid  afierwftrds  M^tbat  his  name  isCyCoigl^; 
upon  tbali  I  shall  detam  you  hut  a  few  mi- 
nutes,  heouMO  it  seems  to  me,  that  these 
circaiiisiaiioea  are  alreadj  comprehended  in 
'  the.  genetol  obsenrations  I  have  made.  They 
"airttly  tend  to  show,  that  be  .was  induced  to 
met  towards  Mr.  (VCoidy,  as  Mr.  Bell  has 
atated-^-that  Mr.  Ot3oigTv  (who  certainly  was 
in  Ireland  aocordinff  to  tne  letter  the  prose- 
cutor has  produce^  the  14th  of  January, 
'1796,  and  does  not  appear,  by  any  evidence, 
to  have  arrhred  here,  till  about  ten  days 
befinre  he  set  off)  had  recenUv  come  horn 
Ireland^  and  appoured,  as  Mr.  Bell  stated,  to 
be  a  pew  acquaintance  of  Mr.  O'Connor's; 
both  intending  taso  abroad,  they  agree  to  go 
tbfsether^  and  to  tne  the  means  of  concealing 
thn  desipi;  that  is  all  that  is  proved  by  it; 
and  that  is  perfectly  consi^ent  with  the  case 
I  have  already  stated. 

.  Gentlemen,  I  shall  only  just  observe  here, 
with  respect  to  Mr.  O^Connor,  that  there  is 
-not  the  least  proof  ne  had  any  previous  ac- 
ijuaintance  with  one  of  the  persons,  who  is 
supposed  to  be  a  co-coospirator  with  him  in 
this  pkt,  1  mean  the  prisoner  of  the  name  of 
AUen ;  you  observe  tnere  is  no  proof  of  any 
ptevioua  knowledge;  and  the  feet  is,  that  he 
never  saw  AUen  in  his  life,  prior  to  their 
m^eetiwin  the  Whitstable  bo^r :  and  yet  it  is 
taken  lor  granted,  that  he  is  willingto  entrust 
bis  life  in  the  hands  of  tins  stranger,  of  infe* 
>ior'sitiiation  of  life,  and  to  be  a  connilrator 
•ifilh  hhn  and  his.  own  servant— He  who  had 
jnieted  so  much  from  susptck>ns  against  him 
in  another  country,  b  supposed  to  be  so  in* 
diflfeient  about  immsonmeot,  and  so  careket 
«f  life,  as  to  trust  nimself  in  the  hands  of  this 
aiscellaneous  party,  upon  an  embassy  Uke 
Ibis. 

'.  .'Gentlemen,  I  will  not  detain  you  longer  on 
Ibis  head.  I  trust  I  have  shown  you:  that 
there  are  no  extrinsic  circumstances  adooccd 
In  proof,  on  the  part  of  the  ptosecutor,  to 
brinff  this  paper  home  to  Mr.  (yCunnor,  or  to 
ren£r  him  responsible  fer  it.  I  have  only 
How  to  observe,  what  evidence  is  afforded  by 
the  contents  of  the  paper  itself  as  applied  to 
this  subject,  and  in  that  I  shall  show  not  only 
that  they  produce  no  evidence  agpinst  Mr. 
CyCbaaor,  but  the  most  decisive  negative  of 
a^y  connexion  with  it,  on  the  part  of  Mr. 
OX^toor.  Gentlemen  upon  this  subject,  I 
hope  I  shall  only  detain  you  a  very  few  mii- 
ments  longer— I  am  extremely  sorry  to  have 
treiyaMcd.  upon  your  time,  and  that  of  their 
lonbbips  so  long.  I  only,  request  your  in^ 
dulgence  a  very  lew  minutes,  while  I  point 
out,  as  material  for  your  consideratioii,  a  pas- 
sage^  I.have  before  read  from  this  paper, 
taMMiK  to  reflect  upon  the  confidential  friends 
ofthisMr.  Ot^onnor,  who  is  charged  to  be 
coaoemed  in  it. .  Negatively  I  say,  that  on 
Ifefe  part  of  the  prosecution,  they  have  not 
proved  aaainst  Mr.  O'Connor,  that  he  was 
eoBoedsa  with  the  supposed  auihft  of  Jthe 
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paper,  or  wkh  any  society  from  whence  it  is 
supposed  to  have  issued.-*- As  fer  as  any  evi- 
dence goes,  it  is  negatived  by  his  not  belong- 
ine  to  any  society  at  all. 

Now,  gentlemen,  if  I  prove  to  you  posi- 
tively on  the  part  of  Mr.  O'Connor  that 
he  was  connected  most  dosely  and  inti- 
mately with  all  the  persons,  who  are  the  sub- 
ject of  attack  in  this  paper;  land  that  there  is 
all  the  evidence  which  the  nature  of  the  sub- 
ject can  admit,  negatively,  that  he  is  'not 
connected  with  the  oartywho  wrote  it;  it 
seems  to  me  impossible  that  the  contents  of 
any  paper  can  more  clearly  evince  in  both 
ways,  for  the  accused,  and  against  the  accu- 
sation.—When  men  read  any  paper,  they 
generally  draw  their  inferences,  with  respect 
to  the  author,  from  the  style  of  the  imputed 
author,  if  they  are  conversant  with  it;-^'-or 
from  his  habits  and  connexions  in  life,  they 
judge  how  fer  it  is  probable  he  can  be  con- 
nected with  any  particular  compoution.*^ 
Judg^  by  this  criterion,  could  Mr.  O'Connor 
have  b^  the  author.  Or  in  any  reepect  privy 
to  a  paper  of  thb  sort  now  befere  you  ? 

Under  the  first  head,  I  shall  content  myself 
with  referring  to  the  evidence,  and  obaervtf- 
tionsbefere  made,  completely  negati^ng  all 
connexion  with  the  supposed  writers  otthis 
paper.  Under  the  second,  I  shaU.  presently 
call  many  of  those  gentlemen  who.  are  the 
principal  objects  of  attack  in  thb  paper,  thb 
gentlemen  eonneoted  with  opposition^  whom 
It  distinguishes  as  men  who  have  desertM 
the  cause  of  liberty,  and  exposes  as  proper 
v^^eeU  of  the  vengeance,  and  resentment  of 
invading  France.  Gentlemen,  I  retjuest  .of 
you  to  consider  what  was  Mr.  O'GcQanor's  si- 
tuation, and  reflect  upon  this,  as.if  it  wereia 
business. of  common  life, -and  tiy  whether 
there  is  notthe  raoat  coot«ncing  proof  of. n^ 
argunient  If  you  will  fevour  mo  with  your 
attention  for  a  very  fc^i  moments,  I  think  I 
shell  bei^^  to  satisfy  every  one  of  you,  by 
the  most  decisive  criterions,  fortnnately  for 
tiie  vindication  of.  Utttb  and  innocence,  ever 
oocwring  in  a  court,  of  justice  from  the 
toidtntia  ret,  the.paper  itself,  the  most  deci- 
sive proof  to  negauve Mr.O^nnof s  being 
the  author  of  it,  connected  with  or  approviog 
of  it,  upon  eveiy  possible  hypothesis  that  tan 
be  adopted.  Suppose  him  only  to  poisess 
the  feeungs  of  a  man,  to  have  a  heart  accisi^ 
aible  to  Uie  common  motives  which  govern 
human  nature.  Weigh. every  motive  that 
,can  operate  upon  the  human  mind.  Suppose 
him  evento  Iwve  been  governed  by  interested 
motives;  put  it,  that  he. is  the  baa^t  creature 
that  ever  existed,  that  he  is  looking  only  to 
his  own  good,  advancement,  or  emolume^lb 
in  any  way  in  which  the  case  can  be>viewed. 
I  say  this  paper  prittents  the  mojit  dedsiye 
negative. to  the  opposition,  that  lanymen  u^ 
the  circumstancea  of:  Mr.  O'Connor,  and  act* 
ing  upon  any  motive  that  can.  be  .sMggested» 
coukl  possibly  have  beeathe  authoc  Of  it,  or 
in  any  way  .concealed  in  it« 
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14t7]        38  GEQRG&  ilL        TruJ  qfO^C^iffg,  X/Omm^r  ami  oihers        ^ 

idhHOfkki^to  tlMOi.  ami  taocM^  «tt*nr 
obltgatioot  and  ibetr  fanrimn^  wliih^  «t  the 
samemouwil  he  w9m  fiflftttog  a  hitf  «■■■ 
ofttioii  aMmi  tben^  OMuiuQf  ihtA  m&m 
•tjecUor  dcstniwtioii  md  ytnynrny  vmlipg 
their  deg|hyicnftt|<ato^<»riiteiMi€d<i^i^ 
nmnwywyiu;  ojriiDg  ool  ID  a  mpcmm  and 
barbarous  eoemy^dtMroymlL  Ay  ftieadi  ani 
CQBDexiaiiay  the  only  OMS  IhiEfal^  tiiaa 
an  aU  my  botoiB  in€iida»  aodadhareiiia  vfhan 
I  lore;  they  have  aan^Ml  'iBeaiidkived;iiH 
dearly;  Uu^  have  ^KthfuUv  «*Mid  1^  mm 
in  all  the  adversities  of  hft^  thanfarft  dbstaar 
IhemtoamaD^aavefiotoiM.  ADdwfagisi<dl 
tbisy  gentlemeo  f  Hha  wwb  oanjrtag  iatoUi* 
genoe  to  the  eneoiy,  and  invittfis  theni  So  in- 
vade the  coiinlry;coiild  he  not  be  mhaHjmA, 
respect  to  those  fiseodif  vfaf  naadhojaln- 
bonoualy  endea^^our  to  secme  thflv  liaitnso 
tioD ;  for  you  oMist  seCy  gtlicsuwii  ihii  tba 
principal  object  of  this  paper  is,  to  mack  #at 
rar  destrucuon  this  bosom  £ricBda  ef  Mr. 
OXVMnor* 

What  then  can  you  aoppeae 'Mc 'CHOonnar 
tobemadeof?  Can  yon  beiieve,  tfam  vMi 
respect  to  those  whoftosetuted^I  wittaatssgr 
persecuted  him  (theogh  in  ins  judMsmN  he 
mkhi  think  so  of  all  who  had  beoa  iht 
antbon  of  his  sufferings)  can  ^ou  snmaa,be 
is  made  of  such  eharity.  thai  istif  sa  mrgpiing 
and  christian  a  spirily  thatofhia  Mssswisi  (as 
we  may  call  them)  he  says  not  n  word;  he 
does  not  point  them  eut  as  olyeols  ef  feseni> 
ment?  But,atthesainetinie»of so^m^nd 
lik^  disposition*  that  ha  ia  to  ib^pkra  the  den. 
tructianofaU  those  who  faa^aleed  Igrhias^ 
and  who  have  been  kind  tssd  atfediporte  to 
him?  Now, fmm  what nwthrek bis snnMtoa 
to  do  thisr  I  have  shown  yon  thai  tHi^d* 
diess^inlbmini;  the  flench  that  idlthepii»> 
cipal  people  of  England  were  a^unst  tneoL 
«ns  certainly  no  eneouragstoent»  nir  could 
any  man  of  sense  urge  it  asm  reason  for  Iheto 
tomvadeEa^and.  Whaltbettcei^iniata 
Mr.OtlkMroor  tog^outef  his  waytepoiafc 
out  his  Iriends  as  ot^jecto  of  leaintulsm,  ai 
political  imfk>ster8y  merely  to  WMken  the  a^ 
gument  he  is  saopestd  to  he  enfensng.  It 
mustbe  mischieftbr  mischief^  sahewpeildy  ftt 
perfidy's  sake,  pure  nnadnltofntod  iMtoitada 
Dsseness  and  vi&eness  of  heart.  Qenttotoen,  I 
entreat  yoo  to  consider  the  utter 
Hty  of  this  charge.    I  submit  to  your  bettv 


GetttkoMn,  Mr*  OtSoaaor  had 
sorely  under  te  rod  of  adversi^^^meiies- 
tion^y  on  acoofuitof  his  principles,  and,  no 
doubt,  purely  and  honestly  acting  upon  them. 
Whether  these  principles  were,  or  were  not 
right,  is  not  the  question  now,  but  ia  eonse- 
queute  of  ihem  he  had  forfeited  and  eivcn 
Up  the  dearest  connexions  he  had  in  Ireland; 
he  had  tesigned  bis  seat  as  a  member  of  par- 
fiamotvt,  because  his  political  principles  were 
net  approifcd  of  I7  nis  noble  relation  who 
broogot  him  into  parliament,  lord  Longue- 
viUe.  He  had  acteo,  therefore,  at  least  a  dis- 
interested, an  open,  and  Huuuy|iart,  in  the 
conduct  fab  had  observed  in  his  own  country. 
He  had  suflfeved  a  close  and  danserous  con- 
finement in  a  gaol  for  six  months.  When 
liberated  what  had  he  left?-— propert;r?— They 
-aajr  he  had  transforred  it  all.— >His  natural 
rebtions  and  connexions  P— From  them  be 
was  separated ;— from  his  native  kingdom  he 
was  compelled  to  hecome  a  fiigitive.  What 
then,  I  ask,  had  he  kft?  dear,  mtimale,  and 
affo^tionsHe  firiends^— They  were  all  that  Ids 
adverse  fortune  had  left  him. 

Gentlemen,  libcy  have  remained  his  friends 
throughout  all  tbe  period  of  bis  adveatity. 
They  ^were  net  iwlvet  iriehdi^  with  whom 
miseiy  pnrts,  the  fiuxof  company-  hut  such 
as  approving,  loving,  and  respecting  him,  had 
dai^  to  him  thn)u([hout  all  his  hard  au£fiBr- 
iags*  They  kved  hiin  for  his  principles  and 
virtues;  thev  admired  him  for  his  taients  and 
abilities,  and  firmly  adhaisd  to  him  thoughout 
4UI  the  adverse  events  of  his  life. 

OoodOodI  GentleoMn^flenwto  ^ippose  a 
manto  be  s6  constituted,  to  )»v«  so  Imle  the 
hrart  and  feefingsofainSD,  as  t6  desert  or  be- 
tray his  firien£  ht  a  tkne  when  all  meet 
atton|;W  Ml  their  actachnent,  for  it  is  in  thb 
hour  of  adfieni^  when  the  value  of  fneads 
is  most  wamly  impressed  on  the  nind.  In 
prosperity -thenr  kind  atisntk>ns  do  not  so  for- 
dbly  afieot  liw  heart  But  when  we  are  ex- 
posed to  the  storms  of  adversilrjr— when  the 
world  frowns  upon  us,  if  a  fow  foithfid  hienia 
Temain  steady  around  US,  is  there  a  man  so  in* 
anssible  as  not  to  foelthe  attadiment  of  such 
iHends,  as  not  to  love  them,  and  ding  to 
tbemP  Giatitud«v  sensibility,  tenderness,  at- 
tadiment, ev«i7  motive  must  have  rivetted 
eudi  friends  to  the  foding  and  genofous 
mind  of  Mr.  O'Connor.  He  comes  over  to  tins 
comitiy,  lives  with  them  in  the  utmost  inti- 
macy and  closest  connexion;  they  are  his 
hoflotti  friends,  the  bekivedfiriends  of  his  lifo. 
he  has  no  other.  The  laosemtort  have  not 
proved  that  he  had^aad  the  dheet  negative  is 
in  proof.  What  now  are  you  desired  to 
conclude  of  Mr.  O^Connor,  a  nam  of  talents^ 
a  msn'of  a  disinterested  auad,  of  a  ousdy 
s^t,  of  to  open  dispodtktn,  who  bad  alwayt 
acted  with  the  most  perfect  fmnkness  through 
theWhcfleof  his  pubhc  end  private  condoot, 
who  had  nev^r,  in  daynnstance  disguised  the 
sentiuHDfts  of  his  heart?  that  he  shoidd  have 
^ed  with  ihese  gentlemenyhdd  out  the  hand 


judffroeDts  wh^her  the  observations  I  have 
made  I 


are  not  fairly  dedudhle  from  thei 
tents  of  the  paper  in  qoeation,  and  1  ' 
thev  do  not  afford  a'foir  reasenabb  i 
evidence,  stronger  than  ten  thousand  withesi 
ses,  to  negative  any  possible  connexion  of 
Mx.  O'Connor  with  it. 

Gentlemen,  permit  me  to  deUan  ydu  only 
for  a  single  moment  lunger^  with  an  aJdiliriinal 
ai|;ament  resulting  #«Sn  the  same  euUnJii 
This  Mr.  OX:eonor  whom  yon  are  '^  -  -'  — 
beheve  to  he  a  base  hearted 'aian, 
hasnortgaMforhisliiends.  Thei 
]sticb,^y  all  that  Joiow  him,  that  Mi] 
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■OMtttM  tbt  ifywi  Mkiur  of  .iMendililp; 
thtl  Ihefs  a«ir«r  wmsaiiiMciKnf  jpMMaatelv 
«llMbed  or  devoied  i»  evcQ^  /heod  be  hid. 
HewMOD  ibilMOoaniolMiQAUlhoobjact 
offtiiilrtiip,  by  OMO  wbo  covld  baveno  po#- 
iibb  BOlivc  for  aelcciing  hrm  as  tMcb,  but 
IteirkMwMgtof  kis  wortb— and  tbty  ate 
Mi  men  to  be  easily  daped.  Their  eoemioB 
'wIlmintllllMllharhaYie  too  arooh  mpKiVs 
aad  peoeMlHNi  to  be  deteivei  m  the  c&rac- 
Itrof  amaa  whh  whom  they  were  ia  the 
daily  habU  of  anodattag.    If  Mr.  OX^omior 

'  nal^  emertained  the  fleaCiiiienU  con- 
ibis  paper,  it  could  AOi  have  re- 

oknowa  to  those,  who  had  the  oon- 

•tsalopporiaDity  of  the  mostooofideDtial  in- 
taioeuiaa  wiCb  him.  And  by  Vhii  possible 
flMtiito  could  tbeee  aenUcmeft  bo  itrnqenced 
m  their  IHeiidsfadp  fer  Mr.  CVOimBor  but  a 
colmctioo  of  his  deserts?  They  were  inair- 
m%  a  degiee  of  odiwn  In  attaching  them, 
selves  to  a  person  who  had  loa(  been  the  ob- 
ject of  suspicion  and  prosecuUon;  yet  did 
th^  still  acOieft  to  him,  and  af^Md  the  strong 
est  postliTe  evidence  that  they  had  never  seen 
oiy  thing  throughout  Mr.  O'Connor's  conver- 
sation, or  oonduety  that  indicated  the  least 
deviation  from  the  cbaract^  of  a  true  and 
iaithftil  friend^  possessing  on  all  subjects, 
public  and  private  sentiments  congenial  with 
their  own. 

But,  gentlemen,  suppose  for  a  moment, 
that  Mr.  O^Connor  has  no  regard  for  his 
firiattds,  that,  on  the  contrary,  he  is  made  of 
sdS  sort  of  stuff,  Ahat  the  more  friendly  any 
man  isto  him,  the  more  is  such  person  the 
ol>jeci  of  his  venteanceand  resentment;  yet 
I  presume  it  will  nardly  be  supposed  that  any 
man  breathin{[  is  not  a  friend  to  himself,  and 
oo  thb  supposition  see  whether  the  charge  b 
not  compleativ  nesatived.— If  Mr.  CVConnor 
was  hisown  mend,  I  ask  whether  it  is  possi* 
ble  he  could  intend  to  cast  off  all  that  remain- 
ed to  him  dear  in  life,  in  either  coiJntijr»  only* 
to  effectuate  hb  own  disgrace  and  rum  ?  A 
■lan  may,  bv  some  iandml  notions  of  public 
prindpMy  be  induced  to  betray  his  country 
lihoogh  he  can  never  be  justified  in  so  doin^ 
iNit  wMt  can  induce  him  to  betray  his  private 
ftiendships? — Such  conduct  would  make  him 
an  oi^ect  of  detestaUon  in  every  place  throufb- 
outthedviliaed  world.— By  what  supposable 
motives  could  he  be  influenced  to  such  trea- 
chd^y?  Was  it  to  ggin  in  a  foreign  country 
Inendship,  emolument,  or  any  of  tne  objects 
that  ambition  might  suegest  to  the  mmd  ? 
Then  at  least  you  wouldsuppose  the  paper 
adapted  to  attain  those  purposes ;  but  if  you 
find  that  it  b  directly  the  reverse — that  it  b 
calculated  to  overturn  and  blast  every  such 
hope,  surely  thb  will  fiimbh  an  additional  ar- 
nment  agptnst  the  privity  of  Mr.  O'Connor. 
Is  there  any  part  of  the  paper  calculated  to 
coneilbte  any  favour  or  attention  from  France 
towards  Mr.  OX^norP— Give  me  leave  to 
observe  in  the  nrtt  pnee^'i^pnneaseslo'be 
flommitted  to  the  care  ofoatyttfiakldMioak 
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It  sMt  ^  the'CiUxen  wtonpa^pmenls  dMMp 
you.^-«]}oes  not  thaA import  that  it  iilolte 
4Bonveyadby  one,  ajid' one  only?   Tliat  on^ 
also  b  alated  to  have  been  the  bmrer  4r 
something  befise.    CantbbbefiHrtyapplM 
tomomthatathe  individiialin  whoaa|>oekdt 
itwas^ound^ifitpremesagainataQy  bMrat 
aUr   Surely  if  Mr.  Ot:^or,hadrbm^ 
enmi£h  to  become  a  parficbator  in  abMsineas 
of  tb»  kind,  he  would  at  bast  have  said  to 
his  empkyers,  make  some  hoaoutaibl6«M»- 
tkm  at  kast  in  tins  paper  of  ensi  wfaoaaii  gtang 
to  risk  my  lilc^*and  cast  off  all  my^vaieaiS 
public  onnneuensand  fitaid»intbiBaer1de»4^ 
tosacrifie%|fer  your  salDe»oi^ry,itemainhirha|ie 
in  life.     Let  iteontain  som^ tbsluiiontfu  thgt 
may  point  me  out  to  the  notioe  of  Uteseeolr 
mnck     Or,ifMr.OXkmnorbnoiwortliy, 
although  theta  badescriptltin-ofthe  indiit. 
dual  who  b  to  be  the  bearer  of  'the  ^Mipahy 
that  there  should  botany  mentionin  ftvoorqf 
him  in  it,  surely  he  wouki  sit  bast  hasia  tad 
interest  enouj^  to  have  .prevented  any  pai* 
sage   being  mserted,   that   would   operate 
sj^unst  him.— Now  were  that  the  case  with 
this  paper,  what  would  the  French  Executive 
Directory  have  said  to  Mr.  O'Connor  if  he  had 
brought  this  paper,  and  presented  it  to  them  \ 
Who  are  you,  Mr.  O'Connor  P   You  desire  us 
to  invade  England.     What  connexions  have 
you  in  Endand  P    To  whom  do  you  belong 
there  ?  We  know  perfectly  well  who  are  your 
connexions ;   it  b  notorious  who  the  gentle- 
men are  in  that  country,  with  whom  you 
have  passed  the  private  and  familiar  habits  of ' 
your  ufe,  and  with  whom  ^ou  are  united  in 
the  strictest  intimacy  and  fhendship.-^HaTe 
you  got  any  testimonial  of  a  connexion  with 
any  new  set  of  friends^  or  in  favour  of  those 
with  whom  you  are  known  to  have  been  hi- 
therto  connected  P  Let  us  read  your  paper  and 
see  what  it  says  of  these  friends  of^  yours.— 
Why,  that  they  are  all  to  a  man  political  im- 
postors.   Then  what  are  you  wmeiltur  a  toeiii, 
If  they  are  political  impostors— so  are  you— 
nay,  we  are  the  more  convinced  of  it — because 
you  have  shown  your  own  private  perfidy,  by 
producingaletterto  us,  that  tends  to  betray  sXl 
your  private  friends,  without  discrimination  or 
exception.  Do  vou  pretend  to  tell  us  you  have 
been  employed  to  become  the  bearer  of  a 
paper  of  this  nature,  and  that  vou  could  not 
get  inserted  in  it  even  a  single  exception  in 
your  fiivour,  when  all  the  gentlemen  of  a  cer- 
tain description,  are  in  one  general  sweeping 
clause  comprehended,  as  persons  unworthy  of 
confidence,  and  political  impostors  f    Did  not 
those  who  sent  you  choose  to  write  in  your 
behalf  a  single  line  of  recommendation  P   We 
must  suppose  the  Executive  Directoiy  would 
have    necessarily)  condemn^  Mr.   O'Con- 
nor; have  pronounced  him  to  be  of  the  same 
description  as  his  friends,  viz.  adverse  to  the 
cause   of  France,  and   political  impostors. 
There  coukl  be  no  reason  for  mutual  attadi- 
ment^-Hwy  wuukl  have  said,  between  you  and 
Ibetb,  ^ttbeeierM  your  jHiblic  and  private 
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frimi|li6  we»«  Ihe  Mae.   The  p^MT  jou 

Tou  aro  the  iMne^^WlMl  weold  tlieo  iMve 
%een  «he  ocNiitei|iMoe  to  Iff.  <yCoBiierf  All 
tbatbe  would  hsve  got  bj  bb  emnd  wmdd 
hftve  been,  lo  hvpe  exdMiged  the  Caitle  of 
^PubliD,  ibrtbe  Temple  of  FnuKe— there  lo 
ike^e  remained  a  degraded  and  mbetAlepti^ 
•eeiier,  without  hope  of  redeaaptioa  He  h 
'then  fupooted  to  have  risked  hit  lite,  aod 
^eairt  off  all  his  fiieada,  to  embark  in  a  periloue 
and  dismcefbl  bushieas,  with  a  doable  strtng 
■lo  his  DOW  (if  I  may  use  the  eimreesk>d% 
4ooblj  insuring  his  destriictioii«  Ifheisdia. 
uweesd  by  the  Bnghsh  goeetnmept,  he  is 
^Iriid,  as  e  traitor,  iw  his  Me  at  BCaklstooe,  Ibr 
•bsing  the  bearer  of  this  wer,  and  if  he  ^ 
.lemsktotheBaecutiTeDireciivy,  he  is  shut 
tip  in  a  prison,  if  not  guiMotined,  in  France, 
.te  the  destti|Hiun  it  contains  of  the  public 
pfinoiplee  of  hnoooiklential  friends,  ana  000- 
.mqusiitN^  faimself,  and  condemned,  upon 
hJbewB  Bhowmg^aaan  enemj,  instead  of  a 


(Hend,of  thecausehepiulBSsed  to  soppeit. 

OentleeMDy  I  will  not  tremss  any  kmer 
on  your  tlme^  am  persuaded  I  need  not  &- 
ther  urge  tht  impossibility  of  Mr.  OCmuaar 
being  iheanthMrof,  or  in  any  respeel privy  to 
the  paper  in  question,  if  it  wus  risiigastl  lobe 
deliversd  >v  anf  body  to  the  Baemieo  Dl» 
rectory  of  Francs* 

I  beg  pardon  ht  hamm  itKliiiiiyeu  and 
the  Court  so  kttg,  but  I  hope  tfrnpeetinft- 
portaneeoftheocoaakmwill  be  mnpted  * 
iByapology.r^Yoii  are  to  preaeunce  upon  this 
impcftantcaset  I  leave  itthus  with  you,  and 
lam  oeofident  ymi  wUI  give  it  a.  gmee,  so- 
lemn, and  rflspasskmste  considecAbn^  |nu 
iag  aside  eusry  thing  but  tfm  evidence 
produced  in  theeau9e,^nd  tlm  fiur  Iwaiing  of 
It  upoathe  suliiect  in  qumtion  :  mid  I  lutvn 
nditheieast  doubt,  but  the  veediet  you  win 
give,  will  be  that  which  jou  witt  remc  ' 
with  comlbrt  and  sstismction  to  the 
hour  of  your  lives. 

[Hie  rm^niarofikm  TrkA  higimvtL  mj/wiLI 
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